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l. EXECUTIVE SUMMARY

Following an invitation from the Afghan governmenthe OSCE Permanent Council
mandated the OSCE Office for Democratic Institusi@md Human Rights (OSCE/ODIHR)
to deploy an Election Support Team (EST) to the®288ghan presidential and provincial
council electionsto support government and international effortahd“to produce a report
on the electoral process... including a set of recermdations”for the next elections in 2010
and beyond.

The 20 August presidential and provincial coundgcgons in Afghanistan were the third
since 2001, and the first to be Afghan-led. Theyewkeld under extremely challenging
circumstances, including a volatile security enwiment that undermined the ability to hold
credible elections. The lack of effective measuceprevent irregularities, widespread fraud
on election day, and the failure of the Afghan-fedmindependent Election Commission
(IEC) to respond resolutely and efficiently to nralgtices, resulted in a deep lack of
confidence in the process.

Despite repeated calls for long-term and susta@lectoral support after the 2004 and 2005
elections, insufficient attention was paid to tpisority recommendation in the following
years. As a result, an opportunity for a compreivengoter registration exercise, legislative
reforms and capacity-building of the IEC was misg&though the international community
provided both the financial resources and expevicad this assistance came too late to
maximize its impact. Furthermore, during these te@es, the IEC failed to implement its
tasks in an independent and impartial manner. Sufrite actions and decisions raised doubts
about its neutrality.

All of these serious deficiencies, combined witle thigh cost of the elections in terms of
lives, resources and credibility, raise questiohghe appropriateness and usefulness of
holding elections under the dramatically challeggiircumstances prevailing in Afghanistan
in August 2009. With parliamentary and district atlens coming up, serious political
consideration should be given to the possibilitdefaying them until at least the most basic
conditions for democratic elections are more firmlylace.

A broad range of election stakeholders must takeediate and resolute actions so as to
restore public confidence in the democratic progessfghanistan. However, opportunities
for reform before the 2010 elections are limitedrtigularly given the restriction on
amendments to the election legislation one yeaorpi@ an election and the technical
impossibility to convene &oya Jirgato make constitutional amendments before district
councils have been elected. This “legal deadlochl' have to be addressed at the highest

! PC Decision 891, available &ttp://www.osce.org/documents/pc/2009/04/37105 _din.p
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political level to allow the possibility of introding significant and necessary reforms before
the next elections.

A pro-active and comprehensive approach to frawvention and investigation is needed,
which should draw relevant lessons from these ielestand avoid past mistakes. The
investigation should thoroughly look into all pallj stations with suspicious results as well
as into a random selection of polling stations.ektensive examination of a range of polling
stations, not only those with extreme results anchiade signs of fraud, is recommended.

This report attempts to contribute realistic andarete recommendations on how to improve
electoral processes, to help Afghanistan meemniernational commitments in the field of

elections, and to allow Afghan voters to regairstrin the process and enjoy fully their

democratic rights.

A. SUMMARY RECOMMENDATIONS FOR 2010

Should elections be held in 2010, a number of astare critical to avoid the most egregious
problems of 2009.

1. Reform of the IEC

Strengthening the independence, impartiality, pansncy, accountability and credibility of
election administration as a whole, but most egtlgodf the IEC, should be a priority.

Independence

A key method of establishing an independent elaatimmmission is to ensure that there is a
broad range of commissioners that are not aligaexhé particular political position or office
and in which the public and election stakeholdemsehconfidence. Serious consideration
should be given to broadening the appointment @®der IEC commissioners before the
next elections, to strengthen the independencerapksentativeness of the IEC, and to
improve confidence in the electoral process. Theoapment of IEC commissioners should
not be left solely to the president but should Ishared responsibility among stakeholders.
This could include the possibility of parliamentamput, review and/or confirmation of the
candidates proposed by the president.

Transparency
The insufficient level of transparency in the warkthe IEC should be urgently addressed.
IEC sessions should be open to representativeslititpl parties and observers to ensure full
public scrutiny. All IEC decisions and regulaticstsould immediately be publicly available
on the IEC website. In regard to polling and caumtithe IEC should be required to display
all results data at the polling centre and to imiaedly publish on its website all results data
entered at the tally centre. This should includgdeeconciliation data such as the number of
entries on the list of voters and the number oélitvballots. The IEC should be required to
publish a complete breakdown of final results bilipg station and with full information on
how decisions of the Electoral Complaints Commiss{@CC) have been implemented.
Greater attention should be given to ensuring thatpublic, parties, candidates, agents and
observers are given full explanations well in aderof the procedures that will be
undertaken at each stage of the election process.
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Accountability

The IEC, as the body ultimately in charge of thadiat of elections, is to ensure that the
implementation of all aspects of the electoral pescis in line with the law. The IEC has lost
the public trust that any election administratiady needs to be credible. Its commissioners
should accept full responsibility for the deficie@gand fraud that occurred in these elections
and draw the necessary conclusions. It is strorghygested that the reappointment of the
IEC occurs before the next elections in line witlhraader appointment process to restore
confidence in its work, independence and impatyialn addition, as provided by law, the
IEC should strictly implement the legal provisioccarding to which decisions of the ECC
are final. IEC decisions and actions should beestitip complaint to the ECC.

Credibility

A thorough review of the work of the IEC as wellaagi-fraud measures for all aspects of the
elections should be considered to strengthen #dikility of the IEC and remove the culture

of impunity that exists. For instance, a strongestesm of staff supervision and management
could be developed. The IEC should remove staffioafed in fraud and refer such cases for
prosecution. The IEC and state security agenciesldibe more proactive in ensuring that
their staff does not in any way obstruct obsereeragents. The IEC should investigate signs
of fraud and annul results where appropriate. Bt $hould prepare additional resourcing to
enable a comprehensive investigation into caseesdible fraud during the next elections.

Of particular importance are election standardsaitéet in international human rights
instruments to which Afghanistan has acceti@dherence to such obligations should be the
basis of international financial and expert asarsta

2. Strengthening checks and balances in the elglgboocess

Checks and balances in the electoral process shbeldeinforced, in particular by
strengthening the role of the ECC and of domedigeovers, including candidates and their
agents.

- The

According to the law, the ECC should be disbandidr ahe 2009 elections; however,
OSCE/ODIHR EST suggests reconstituting it immedijadad seeking to transform it into a
permanent body. The basic structures and naticiaéfl should remain in place and the
intervening period should be used to develop skiffs, improve organizational capacity and
conduct outreach activities. The weaknesses irctineent judicial structures in Afghanistan
mean that the ability of the ECC to operate indepety and according to the highest
judicial principles is critical for effective eléoh dispute resolution, oversight and
confidence that any shortcomings in the administadf an election will be addressed. This
is particularly important given the record of fraadd the culture of impunity which has
developed. The ECC is also important in providinm@del of good adjudicatory practice in
Afghanistan for reference beyond the election pgece

2 This includes the International Covenant on Givitl Political Rights, acceded to by Afghanistan in

1983 (see below, Chapter XIX).
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The ECC has a role to play between elections, éaapacity and resources should be
developed before the 2010 electoral process. EGEtiins in between elections could
include:

- Providing continuous oversight for the full rangkeebectoral activities such as
voter registration and IEC decisions and activjties

- Contributing to electoral reform;

- Increasing stakeholders’ awareness of the complairticess;

- Building stakeholders’ knowledge about its role &mktions; and

- Conducting post-election analysis of its work.

- Domestic Observation

Domestic observation serves as a vital part of madeatic election, acting as a basic
safeguard through deterrence and detection of&rarhgs and fraud. This can help promote
confidence in the process and acceptance of resulilso provides important opportunities
for citizens to learn about democratic instituticarsd to become actively involved in the
democratic processes. Domestic observation iscpdatly important at the current time

given the record of electoral fraud now establisimedfghanistan and the consequent lack of
public confidence in democratic elections. In addit the limited access available to
international observers in Afghanistan due to thecusty situation underscores the
importance of more effective domestic observation.

Sustained technical assistance should focus onlajgrg the organizational capacities of
domestic observer groups and strengthening thethadelogy to monitor and report on
elections in a professional and credible mannerthEu focus and assistance should also be
given to the training of candidates’ agents.

3. Priority of Election Reform on the Agenda of fghan Conference

In order to foster political commitment and willrfeeform, and to agree upon principles and
priorities of reform, it is recommended that higlvél multi-stakeholder consultations take
place on these immediate issues as well as onrndaege election reform at the upcoming
international conference on Afghanistan plannedlémuary 2010 in London.

B. LONG-TERM ELECTION REFORM

Longer-term electoral reform should also begin irdiagly. An enduring and consistent
commitment is essential for reform to be effecti&nort-term “fixes” cannot address the
profound electoral problems in Afghanistan. Prioriecommendations for longer-term
development include:

Legal reforms
Many legal reforms require constitutional amendraemtcluding the rationalization of the
electoral calendar which foresees elections ever Yout three between 2009 and 2027.
Other areas of legal reforms include the electimtesn. This should include consideration of
whether the current single non-transferable voteT{#) system is the most appropriate
electoral system for parliament, provincial councind district councils, or whether an
alternative electoral system that encourages thation of political parties while protecting
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the right of independent candidates would have rberefit for the development of a stable
democracy.

Voter registration

The creation of a reliable, complete and accuraterwegister is crucial to ensure universal
and equal suffrage and to safeguard against frAudomprehensive voter register which
enjoys the trust of citizens is required, alongwibter identification with photographs for all
registrants, including women. This objective shotiidrefore be an urgent priority on the
electoral reform agenda. Voter registration andstirency delimitation are linked to the
broader issues of civil population registration @adtography. The interdependence of these
issues presents significant political and technicladllenges that must be addressed to
mitigate fraud, and for representation to be adeusad uncontested.

In the longer-term, two broad options for voterisé@tion exist. First, voter lists could be
extracted from a civil registration system. Secoadstand-alone voter register could be
created and maintained by the IEC. Broad consattathould take place on the viability and
sustainability of these two possible options sd thavay forward can be clearly determined.
Both options would require significant time andaexes as well as a well-planned process
to ensure that they are implemented between efextio

Electoral reform and development is an urgent maiktat requires immediate political and
technical attention. Failure to address the shoriegs of the 2009 electoral process and the
weaknesses in the electoral framework risk furthigputed elections that Afghanistan can ill
afford.

1. ELECTION SUPPORT TEAM (EST) OVERVIEW
A. M ANDATE AND OVERVIEW

In a letter dated 22 February 2009 to the then-OSEirperson-in-Office, Ms. Dora

Bakoyannis, the Minister for Foreign Affairs of th&lamic Republic of Afghanistan, Dr.

Rangin Dadfar Spanta, requested that the Orgaoizdtr Security and Co-operation in
Europe (OSCE) support the upcoming presidential pralincial council elections. In

response, the OSCE Permanent Council adopted Bec&91® which tasked the OSCE
Office for Democratic Institutions and Human Rigf@DIHR) to send an Election Support
Team (EST) to Afghanistantd assist government and international efforts dre t

presidential and provincial council electiohsAfghanistan is an OSCE Partner for Co-
operation. The 2009 EST follows previous OSCE/ODIBETs deployed during the 2004
presidential and 2005 parliamentary elections.

The OSCE/ODIHR EST was composed of twenty team neesnirom eleven OSCE
participating States and led by Mr. Toralv Nordtllowing a small advance team
deployment, the majority of experts arrived in cioynon 26 July and departed on 20
September. Due to the protracted election prodiées,OSCE/ODIHR EST continued to
operate with a limited number of experts in Afgisan until 4 November.

For the full text of the decision sddtp://www.osce.org/documents/pc/2009/04/37105 _din.p
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Although there was no permanent field presencedmitsabul, field visits were undertaken
as security allowed and regular discussions weld gth domestic and international
observers with a field presence.

The OSCE/ODIHR EST has been designed to assistighrthe provision of additional
expertise to supplement front-line technical aasist and to provide recommendations for
future elections. Recommendations included in t@mort are formulated with a view to the
expected 2010 parliamentary elections and subséalections. The OSCE/ODIHR EST
covered a full range of electoral issues, includimgr areas of particular focus. These relate
to: voter registration, domestic observation, tegal framework and capacity building. A
more detailed analysis of voter registration anchéstic observation is provided in annexes
to this report, while issues related to the legaimfework and capacity building are so all-
encompassing that they are included throughouddicement.

B. OPERATIONAL AND SECURITY |SSUES

The OSCE/ODIHR was tasked by the OSCE Permanentcllanith the implementation of
PC Decision 891, with the OSCE Secretary Genermaiging support on security-related
issues. Preparations for the deployment began thighparticipation of an OSCE/ODIHR
representative in the European Union’s (EU) ini@&ploratory mission to Afghanistan from
14-27 April. The Head of OSCE’s Security Managemeaiticipated in a follow-up visit
from 8-13 June. Following the exploratory missitire Chairperson of the OSCE Permanent
Council circulated a project proposal outlining feemat, scope, duration, composition and
security arrangements for the OSCE/ODIHR EST.

A Memorandum of Understanding (MoU) was signed leemv the Government of
Afghanistan and the OSCE Secretary General on 45 dstablishing the modalities for the
deployment, including security. An exchange ofdetttook place between the OSCE and
NATO Secretary Generals, definingextremissupport, in line with previous co-operation in
2004 and 2005. In addition, there was an exchahtgters with the United Nations Special
Representative of the Secretary General (UN SR8@&fghanistan, defining the security
support which the UN would provide, including rédats between the OSCE/ODIHR EST
and the UN Department of Safety and Security (UNSPS

C. METHODOLOGY

The OSCE/ODIHR EST held regular meetings with é@@ctadministration authorities,
candidates, political parties, domestic observarisjl society organizations, security
agencies, ministry officials and the media. The G&IDIHR EST also met with various
international agencies including international tdeal assistance implementérshe UN
SRSG, the diplomatic community, and internatiortaesver organizatiorisin addition the

4 Including the United Nations Development Prograr(tdNDP), International Foundation for Electoral

Systems (IFES), the Asia Foundations (TAF) and\tagonal Democratic Institute (NDI).

International observer missions included: the Ekk National Democratic Institute (NDI), the
International Republican Institute (IRI), Democrdagernational (DI), and the Asia Network for Free
Elections (ANFREL).
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team followed electoral events, including traingegsions, polling and countifighe tallying
process and the audit process. The team attended ponferences and stakeholder meetings
regularly.

The OSCE/ODIHR EST undertook four field visits, toe north (Faryab), the south
(Helmand), the west (Herat) and the east (Logar)adldition, the OSCE/ODIHR EST
obtained field information through FEFAinternational observer groups and phone and
video-conference contacts with counterparts in fiedd. Furthermore, post-election
interviews were conducted with nearly 40 womernive province

The OSCE/ODIHR EST produced a series of non-papleas highlighted points for
consideration and made recommendatfofibese were shared with the Independent Election
Commission (IEC) and UNDP ELECYfor their consideration. Copies were also sent to
other key election counterparts. Additionally, atmice and feedback to FEFA were
regularly provided. The OSCE/ODIHR EST worked clgswith long-term technical
assistance providers. It did not issue any prelemses, and gave no media interviews or
comments on the process.

D. ACKNOWLEDGEMENTS

The OSCE/ODIHR EST would like to thank the Governing® Afghanistan, in particular the
Ministries of Foreign Affairs and Interior, for i@ssistance and co-operation. The team also
extends its gratitude to the IEC, the Electoral @lmimts Commission (ECC), and other
Afghan authorities, at all levels, for their suppand assistance. The assistance of UNDP
ELECT and other international implementers was venych appreciated. Likewise the
OSCE/ODIHR EST wishes to thank the United Natiorssigtance Mission in Afghanistan
(UNAMA), the International Security Assistance FerqISAF) and the Provincial
Reconstruction Teams (PRTSs) that facilitated figdts. The OSCE/ODIHR EST welcomed
the support of the European Commission and the [ECtiBn Observation Mission as well as
the co-operation of other international observessioins. Finally the OSCE/ODIHR wishes
to thank the OSCE participating States for theinegeus financial contribution to this
project.

On election day, the OSCE/ODIHR EST visited mtran 40 polling stations in Kabul province
following voting and the count of presidential vat®©n the day after the elections, the team foltbwe
the counting of provincial council ballots.

Free and Fair Elections Foundation of Afghanistae leading domestic observer organization.
Interviews were conducted with candidates, NGaf,selected representatives and provincial hedds o
the Ministry of Women'’s Affairs.

The non-papers covered a range of subjects,asidhe value of a cut-off date for official witlagvals

by candidates, transparency in the results prooessiderations for a possible second round, audits
and recounts, results analysis, further considaratfor a possible second round, IEC implementation
of ECC decisions and results transparency.

10 UNDP Enhancing Legal and Electoral Capacity fonmibrrow (UNDP ELECT).



Islamic Republic of Afghanistan Page: 8
Presidential and Provincial Council Elections, 20 Agust 2009
OSCE/ODIHR Election Support Team Final Report

1. POLITICAL AND SECURITY BACKGROUND
A. PoLiTicaAL CONTEXT AND SYSTEM OF GOVERNMENT

The Islamic Republic of Afghanistan has a presidérgystem of government with a
president elected for a maximum five year term waittwo-term limit. As well as being the
head of the executive branch, the president is bé&tate and Commander-in-Chief of the
Armed Forces. The bicameral Parliament (the Natié&isaembly) is composed of an upper
house Kleshrano Jirgyd' composed of 102 members, and a lower hotfgeldsi Jirgd
composed of 249 members directly elected for figaryterms from the 34 provinces.
Provincial council members are elected for fourryeerms. The 2009 presidential and
provincial council elections are the third eleciagince the Bonn Agreeméﬁtbut are the
first to be Afghan-led.

Presidential elections should be held every fivarge 30-60 days before the end of the
presidential termi® However, on 29 January 2009 the IEC announcecethations could not
take place within the period stipulated in the fadue to a combination of factors including
the security situation, seasonal weather, and la ¢hgreparation. The IEC established 20
August as the date for the presidential and proaincouncil elections. Following some
dispute about this new date, the mandate of themibent president was extended to cover
the delay in the election date. The Supreme Cansidered the extension to be in line with
constitutional provisions.

B. SECURITY ENVIRONMENT

The election process was hampered by an intenspaigmof violence by the Taliban and
other anti-government elements. Acts and threatgadénce hindered turnout and reduced
scrutiny of the elections, thereby increasing opputy for fraud and decreasing the
effectiveness of the fraud mitigation measuresctiia day had the highest number of
violent incidents of any day in seven ye&rat least 11 IEC election officials were killed in
implementation of their duties by the end of electday, and there was violence targeted
against candidates and their supportérs.

In the run-up to the 20 August elections, there waseffort on behalf of the foreign and
Afghan military forces to secure as many areasaasibple for election day. This, combined
with a general deterioration in security, resulitedhigher levels of foreign forces’ fatalities
than in all previous years since 2001, with simifaareases for Afghan security personnel.
Active combat took place and continues to occuthim southern and eastern parts of the

1 Members of theMeshrano Jirgaare appointed by the president and provincial cisifConstitution

article 84). District council representatives hane yet joined thevieshrano Jirgaas district council
elections are yet to be held.

Officially known as the Agreement on Provisiorarangements in Afghanistan Pending the Re-
Establishment of Permanent Government Institutions.

Constitution, article 61.

According to the Constitution the president’s oate should have expired on 22 May.

ISAF reported over 400 individual security inaitke on 20 August.

For example in the week before election day, asweported that four of Dr Abdullah’s campaign
workers were kidnapped in Badghis province, pditjparty leader Burhanuddin Rabbani was attacked
in Kunduz, and one of the candidates running fergtovincial council in Jawzjan was shot dead.
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country. Additionally, the more traditionally seeuareas in the north and the west of the
country also suffered increased terrorist actigit®ecurity in the capital deteriorated, despite
a particular effort on the part of national andemttional forces; in the week prior to the

election there were two fatal attacks in Kabuln addition to security incidents, threats and
intimidation took a number of forms including sdfictics such as night letters and

propaganda broadcasts, and hard tactics such astaind and killing of candidates and

election workers.

Afghan National Security Forces (ANSF) were resaagor the security of the elections,
supported by international military forces. The Adg National Police (ANP) provided the
primary front-line of security with a second laydrsupport from the Afghan National Army
(ANA). The National Directorate of Security als@apéd a leading role in security. In some
cases, local militias were utilized by the Minist¥ Interior to provide additional security
strength. However, their management, experienceédata and neutrality was questioned.
The IEC decided that it would only operate when ANSrsonnel were present, and that
local militias would not be sufficient.

Prior to the scheduled second round, the secuittyaton deteriorated further, most
significantly on 28 October when three militantsdocted a suicide attack on a guest house
in Kabul that resulted in eight deaths includings# of five international UN staff. The
Taliban claimed responsibility, stating that thdeirded targets were the internationals
working on election&®

V. ELECTION-RELATED LEGISLATION

Afghanistan has ratified a number of internatiom@aties whose provisions relate to
elections, including the 1966 International Covenam Civil and Political Rights (ICCPR),
the 1979 Convention on the Elimination of All Forrmak Discrimination Against Women
(CEDAW) and the 1966 International Convention oe Eiimination of all Forms of Racial
Discrimination (CERD).

The legal framework contains many of the necespaoyisions for democratic elections.
Fundamental freedoms of peaceful assembly, asgwgiagxpression and movement are
guaranteed in the 2004 Constitution, as is thet tigtbe elected by universal adult suffrage
and the right to vote. The framework for the condafcelections includes the 2005 Electoral
Law and the 2004 Political Parties Law, the 2002vLan Gatherings, Strikes and
Demonstrations and the 2004 Media Law. In additorthese instruments, elections are
regulated by a number of presidential decrees anterous IEC regulations.

1 On Saturday 15 August, there was an attack ag#iasiISAF HQ in the security zone containing the

presidential palace, the US embassy and severargment offices. Seven people were killed and a
number of others wounded including ISAF troops.18rAugust, another suicide bomber drove into an
IM convoy on the busy Jalalabad Road in Kabul fgliten and injuring over fifty military and
civilians, including one ISAF soldier and two UN gkfan staff. Earlier on the same day a rocket
impacted in the grounds of the presidential palace.

On the same morning two rockets also landedénvthinity of the presidential palace and one ie th
Serena hotel. The intended target(s) are not cebtai a Taliban statement claimed that the Serena
hotel was also targeted because of the interndtédaetion workers staying there.

18
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Nonetheless, there are significant shortcomingshe legal framework. Election related
legislation has remained limited with a number @fyisions not set out in statutory I&tand

an over-reliance on regulations issued by admatist bodies. The present legal framework
remains grounded in presidential decrees approuedgithe transitional period prior to the
establishment of the legislature that followed #0805 parliamentary election. Although all
these decrees as well as new election-related ldnaft have been discussed in Parliament,
disputes between the Parliament and the presidieoffice over interpretation of
constitutional provisions have slowed the procddegal reform.

There is also some lack of legal certainty as tbag@itution does not state which body has
interpretive authority. While the executive andiqi@ branches assert that this authority lies
with the Supreme Court, the Parliament and manigtgiibelieve such é)owers lie with the
Commission on the Supervision of the Implementatibthe Constitutiors’

Strengthening the legal framework for elections hagun with drafts prepared for a new
Electoral Law and an IEC Structure Law. Neverthelelssputes between the Parliament and
the presidential office over interpretation of citnsional provisions have slowed down the
process of legal refort. For example, the proposed new law on the IEC stracwas
passed by Parliament but sent back for review k& phesident who questioned the
constitutional nature of the provision that cordeiron the Parliament a right to confirm the
president’s appointment of IEC commissioners.

Article 109 of the Constitution specifies that “Posals for amendments of the Electoral Law
cannot be included in the working agenda of theembdy during the last year of the
legislative period.” Following some difference opinion on what constitutes “the last
year’?? there appears to be agreement that the Electanal dannot be altered before the
scheduled 2010 parliamentary elections. Differengiespinion remain over whether this
provision also applies to changes to the law on #fGcture. Furthermore, changes to the
Constitution would require the holding ofLaya Jirga?® This, however, does not appear
technically possible at the current time as distauncil representatives are required to sit as
part of the body and they have not yet been elected

Recommendations:

1. Urgent constitutional and legal amendments areireduo improve the conduct of future
elections. Efforts should be made to address paliyi the “legal deadlock” blocking
such reforms, i.e. the legal infeasibility of chaago the Constitution without district
council representatives and the constitutional bblog reforms within a one year time-
frame of elections.

19 A number of areas, including transparency of lteseampaign finance requirements and campaign

conduct would benefit from consistent legal stadddut remain to be established in statutory law.

The Commission on the Supervision of the Impletaigon of the Constitution is envisaged in article
157 of the Constitution and is yet to be establishess members are to be appointed by the president
and confirmed by the Parliament. The relevant kawaiting publication in the Official Gazette.

Draft bills that have been slowed down includeesv Electoral Law, a law on the structure of th€ |E

a political parties law, a law on local governaaoel a media law.

It was argued by the Speaker of Welesi Jirgaand others that the current Parliament is indtgth
year of the legislative period, since its inceptieas at the beginning of 2006.

Constitution, article 111.
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2. Serious consideration should be given to the timifigthe next elections, with the
possibility of delaying future elections to alloarfelection reform.

3. The Constitution should be amended taking into astanternational standards, lessons
learned from the 2009 elections, and recommendativom expert and observer
missions. International technical assistance shbeldnade available. Priority election
topics to be addressed in constitutional reformuithe rationalization of the electoral
calendar, and an amendment to allow for a broadewih the IEC commissioner
appointment mechanism.

4. The new draft Electoral Law should be revised tgkinto account international
standards, lessons learned from the 2009 electoasrecommendations from expert and
observer missions. International technical asstgtahould be made available.

Priority topics for legislative reform include:

- The electoral system.

- The mechanism for appointment of the IEC commigsisen

- Transparency requirements, such as the publicaifoall polling station data
received (including invalid ballots).

- Explicit provision of the respective roles and @sgbilities of the IEC and the
ECC. Both the IEC and the ECC should be vested pativers of investigation
and annulment.

- Provision for continuous ECC functioning.

- Topics currently left to the prerogative and disore of the IEC through
regulations should be addressed, such as candvitatirawal deadlines.

- Voter registration requirements.

5. The new Electoral Law should cover some matterstiage to date been left to decrees,
regulations and decisions in order to avoid disaonelbeing inappropriately applied and to
provide a unified cohesive legal document.

6. Legal certainty should be established in regardstizh body is ultimately responsible
for interpretation of the Constitution. The roletbé Supreme Court in electoral matters
should also be clarified with specific conditiols intervention explicitly stated in law.

7. Legislation should be passed as soon as possitablishing the functions and powers
and resource requirements of constitutionally meadlarovincial and district councils.

8. Constitutional and legislative reforms should redobm a consultative process that
involves the IEC, civil society, political partiesnd the international community to
promote confidence in future electoral processes.

9. Attention should be given to improving mechanisros legislative development. This
should include working with key jurists in Afghanstitutions that have an influence on
decisions or a decision-making role in the legaldii including parliamentarians, and
representatives of the parliamentary secretat, president’s office, the Ministry of
Justice and the Supreme Court.
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10.Parliament should be supported to be a more effediiody. Parliament should be
particularly supported in addressing electoral mafoespecially in regards to election-
related legislation.

V. THE ELECTORAL SYSTEM

Elections for the office of President are base@d single national constituency, with a second
round required if no candidate receives more tHapér cent of the valid votes cdStor
other elections including for thé&/olesi Jirga(parliament), provincial and district councils, a
single non-transferable vote (SNTV) system with tirmember constituencies is stipulated
in the Electoral Law. Under SNTV the elector votessone candidate and those candidates
with the highest number of votes are elected (alingrto the number of mandates in a given
constituency).

While this is argued to be simple for the voteg 8NTV system has profound disadvantages.
It significantly hampers political party developmesnd therefore weakens the effective
operation of elected bodies. It also results inigh hnumber of wasted voté%.The
requirement for voters to mark for a single cantida a multi-member constituency makes
it extremely difficult for parties to work out hotw divide their potential votes to prevent one
of their candidates being elected with an excegsivigh number of votes and therefore the
other candidates of the party not being electediv€sely the party’s votes may be overly
divided between too many candidates resulting imeraf their candidates being elected.

Under SNTV with large constituencies there can &g/ Varge numbers of candidates which
can make for unwieldy ballot papers. For exampieKabul there were over 520 provincial
council candidates on a ballot that took the foifna mine page booklet. This is complex for
voters as well as being expensive and difficudideninister.

The SNTV system remains in use despite its ackragedée shortcomings. Although there has
been historic aversion to political parties (comes@dl the principal reason for the original
choice of SNTV), this is thought to be waning. Buling a consultation in 2007 there was
parliamentary discussion about a new electoraksystith a proposal for a modified mixed
proportional system. However this was not agreetitha SNTV system remains in the new
draft Electoral Law currently under consideration.

Recommendation:

11. Stakeholders should reconsider whether the cu8BitV system is the most appropriate
electoral system for parliament, provincial cousmand district councils. It could be
timely to review whether an alternative electorgdtem that encourages the creation of
political parties while protecting the rights ofdependent candidates would have more
benefit for the development of a stable democracy.

24
25

Constitution article 61 and Electoral Law artiti.2.

Wasted votes are votes that do not directly imgieeelection outcome. Under the SNTV systemnin a
election such as in Kabul province which had ov&d bandidates for the 34 provincial council seats,
votes cast for the 486 other candidates who areleoted would be considered as wasted, as well as
those votes for elected candidates in additiohab mecessary to win a mandate.



Islamic Republic of Afghanistan Page: 13
Presidential and Provincial Council Elections, 20 Agust 2009
OSCE/ODIHR Election Support Team Final Report

V. POLITICAL PARTIES

While political parties play an important role irany democracies, parties have for long time
been associated with conflict and ethnic/militaagtfons in Afghanistan and currently have a
marginalized role. As stated above, under the SNSi8tem, parties must undertake a
prohibitively and unrealistically high degree o&phing and strategizing in order to estimate
a suitable number of candidates for a constituemzy encourage their supporters to divide
their votes accordingly. Instead of promoting paytgwth, the SNTV propagates fragmented
elected assemblies. This is seen by many stakesadeprofoundly inhibiting parliamentary
performance and therefore undermining the separaifopowers necessary for effective
democratic functioning.

The right to form political parties is establishacarticle 35 of the Constitution on condition
that parties do not contravene the holy religionstdm and the principles established in the
Constitution. Parties cannot be based on militargwasi-military organizations, affiliated
with foreign political parties or sources, or foeddon tribalism or sectarianism. Parties are
required to have accountable financial resourchs. durrent Political Parties Law is overly
restrictive in prohibiting security personnel aneftain members of the legal professfon
from being members of political parti€sA new draft Political Parties Law has been passed
by Parliament and is awaiting presidential approval

One hundred and eight parties were registered th@&hMinistry of Justice prior to the 2009
elections® However, fewer than 40 parties supported candsdafeor the provincial council
elections, more than 80 per cent of the 3,197 pwmal candidates were registered as
independent’ On the presidential ballot of 41 candidates, séahparty names listed.

A number of candidates referred to the disadvastagferunning independently, namely
difficulties with fund raising, mobilizing supporte recruiting agents as well as reaching out
to the public. Yet typically candidates chose rmtatign with a party. A July 2009 NDI
report! noted that:

“Many parties remain regionally, ethnically, andligiously based and are reliant on one
or two strong personalities. Only a handful of paest have developed an identifiable
policy platform and ideology. Some parties are sesliablished but lack legitimate
funding sources, while others have very little nyoaad great difficulty raising funds.
Internal organization structures are weak due toambination of elements including a
lack of resources, limited input from the wider rbenship, and a lack of organizational

% According to article 13.3, judges and prosecutshsll not be members of political parties durthgir

time in office.”

2004 Political Parties Law, article 13. Unitedtidas Human Rights Committee, General Comment 25,
paragraph 25 states that: “The right to freedonassfociation, including the right to form and join
organizations and associations concerned withigaliand public affairs, is an essential adjuncthi®
rights protected by article 25.”

An increase from the 86 parties that were regist@ahead of the 2005 parliamentary elections.

A party or coalition, could “endorse” a candidatkhough a presidential candidate was still refuto
gather 10,000 signatures.

% NDI “Political Parties in Afghanistan”, July 200gage 11.

8 IBID.
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experience and strategy. There is a weak connedietween the parties and their
members that have been elected to the Wolesi dirghae provincial councils. The rank
and file party members have very little influencetbe direction and operation of the
parties.”

Recommendations:

12.The new law on political parties should not ovedgtrict members of certain professions
from joining parties and should not prohibit citizefrom being a member of more than
one party.

13. Consideration could be given to introducing stateded incentives to parties, based on
membership numbers and/or percentages of votesdjaline level of such state funding
should be high enough to be meaningful and to hemsitive impact. This would
facilitate and provide an incentive for candiddtesperate through parties.

14.The media could refer to parties for comment antt ldebates on issues between
political parties and broadcast them live on awiaal media.

15.Strong support should be provided for the developgmef political parties: the
development of party structure, manifesto prepanatoutreach, observation strategies,
complaints submission etc. through trainings amheioévents.

16. Particular support could be given to promoting ipartvith multi-ethnic platforms and to
engaging women and young people in political partie

VIl. THE INDEPENDENT ELECTION COMMISSION (IEC)

The 2004 and 2005 elections were administered byJtint Election Management Body
(JEMB), formed of both UN and Afghan representatiidowever, in practice the elections
were predominantly run by international expertscémtrast, the 2009 elections were run by
Afghans, albeit with substantial support from intgronal advisers.

In 2006, the president appointed seven Afghang&&scommissioners for five-year terms as
part of the transition from the JEMB to the IEC.eTturrent legislation does not require any
consultation or parliamentary confirmation. Theklat a broader process of consultation has
resulted in allegations of the IEC being biasedatals the incumbent President. Parliament
passed a draft IEC Structure Law, which if enaetedld broaden the appointment proc&ss.
The IEC commissioners hold closed meetings with pablic record of discussions or
decisions. Transparency problems have been furthephasized by the lack of some
essential information on the IEC’s websitelhe appointment mechanism of the IEC and an

3 The president’s office has argued that IEC coraioiger appointment power should remain exclusively

with the president whereas Parliament has arguedtiie\Wolesi Jirgashould be required to give a
vote of confidence in the proposed appointments.

For example, on 18 August, the IEC issued a prelssse stating that an official date for candidat
withdrawal had been set for 07:00 that same mornlimydate the press release is not on the IEC
website, nor is any accompanying decision by tt@ ¢Bmmissioners.
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insufficient level of transparency in its work hateel to a lack of confidence in the election
administration and a perception of partiality indar of President Karzai.

The IEC secretariat is comprised of nine departmeoverseeing various election

administrative functions. However some functiongidglly found in election management

bodies are missing or weak in the IEC. For exanipéelEC has not established a structure
for taking or responding to complaints regarding |IBdministrative actions and decisions,
thereby precluding opportunity for implementatioi administrative remedies where

reasonable and appropriate.

The secretariat is headed by a Chief Electoralc®ffivho is appointed by the president, thus
reinforcing the dominance of the incumbent Predidever key posts in the election
administration. Other senior secretariat personme hired through the civil service
commission while subordinate staff is hired dirgdiy the IEC. There are 400 permanent
staff members at the IEC secretariat who are atl p@m the national budget. For this
election, permanent staff was appointed to all @¥ipces; however, they were hampered by
the lack of permanent premises and inadequate comsation resources.

Support was given to the IEC by 190 UNDP ELECT eddeel advisory staff and others
from organizations such as IFES and TAF. Strengtigethe capacity of the IEC has
repeatedly given way to the pressing urgency dftele delivery in condensed timeframes.
As a result, the distinction between “doing” andemoring” among some international
advisers has not been fully realized. At this stahe degree of professional maturation
among IEC secretariat departments varies signifigaand in some key departments full
reliance on international advisors and technicppsut remains particularly pronounced.

Recommendations:

17.Serious consideration should be given to chandiegappointment mechanism of IEC
commissioners in the new IEC Structure Law to emdmoad consultation, promoting the
independence and representativeness of the IECcamfidence in the election. This
could include the possibility of parliamentary inpteview and/or confirmation of the
candidates proposed by the president.

18.The Chief Electoral Officer should not be appoingately by the president, but should
also be appointed through the same broad involvermkestakeholders as utilized for
commissioners.

19.In order to restore confidence in the election amshiation before the 2010 elections, a
new appointment of IEC commissioners should be idiately conducted, based on a
broad consultation mechanism.

20.The insufficient level of transparency of the IEGosld be addressed urgently. IEC
sessions should be open to representatives ofgadbljparties, observers and accredited
journalists. IEC decisions should immediately bblimly available.

21.Formal procedures should be established to enkateali IEC regulatory and procedural
documents are identified as officially approvedacly noted with an effective date and
immediately made publicly available. Rules of piaee should specify the “shelf-life”
of regulations and the process by which adoptedlaéigns may be amended or repealed.
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22.The IEC should produce a post-election report iicly lessons learned and
recommendations for improvements. As part of thgort, a review of IEC regulations
and decisions from the 2009 elections should bedwcted to identify omissions,
inconsistencies and any lack of clarity, for coti@t before the next elections. The
review should also identify which decisions mighétead have benefited from regulation
through law, such as those which could be perceagedaving been taken in a politically
biased manner, and include the review as parteofltbcussion of the draft Electoral Law.

23.Greater attention should be given to ensuring that public, parties and candidates,
agents and observers are given full explanationkiwe@dvance of the procedures that
will be undertaken at each stage of the electi@cgss. Particular emphasis is needed on
the plan for tallying, results announcement an@stigation.

24.Civil service commission and internal hiring podéisishould include special provisions to
allow for implementation of timely disciplinary maares, including immediate dismissal,
in cases where election officials at any level hargaged in or knowingly allowed others
to engage in electoral offenses. Blacklisting dénéling election officials must be strictly
adhered to and referrals made for prosecution wkegossible. Such procedures should
be well-publicized in the interests of overcomihg existing culture of impunity.

25.There should be a clearer line of supervision aretsight of provincial election officers
and field staff with particular emphasis on moniitgr their integrity, neutrality and
proficiency as election officials. Every effort shd be made to improve communication
capacities between the head office and provindédten officers on a permanent basis.
Consideration should be given to having a permaloggtics officer at the provincial or
regional level.

26.A strategic planning exercise could be undertakeith a view to identifying future
priorities, organizational restructuring and reseurequirements. Certain units embedded
within secretariat departments should be expandléake on greater responsibilities. The
political unit should play a bigger role in the iggation and vetting of candidates as well
as overseeing campaign finance. The voter registramnit should also be expanded. The
legal department should be strengthened to betalleal with complaints to the IEC and
to be able to pursue through legal channels intsdehalleged fraud in voter registration,
voting and counting and tabulation.

27.Within a framework of institutional development astlategic planning, staff positions
and terms of reference could be reviewed in ordeadjust taskings, qualifications and
skill sets where needed. Educational incentivesdemee programmes tied to contracted
five-year terms of employment could be providednprove retention of experienced
staff. All recruitment and promotion should bedtyi merit-based. For targeted national
staff members formal study and professional cedifon should be undertaken including
in the areas of project management, planning, ticgisand procurement. Refresher
training on legal drafting and codification of adhmsirative regulations should also be
provided.

28.A technical assessment should be undertaken ofMaaedand software. This includes
current utilization, opportunities for streamliniagd rationalization and future needs. A
particular focus should be made to ensure there adexjuate project management
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applications and the necessary financial manageswétware to more closely align with
UNDP ELECT systems (to which Afghan staff has nceas).

29.1f there is full co-operation from the IEC and alliwgness to consider advice,
international advisors should continue to supgduet lEC secretariat at their current level
at least until the end of 2010 (and probably beyosdbject to IEC commitment to
reform and conduct elections according to inteamati standards.

VIll. THE ELECTORAL COMPLAINTS COMMISSION (ECC)

The ECC is a temporaty administrative body responsible for dealing witkectoral
offences, complaints and challenges. Its sanctgppiowers include remedial action, fines,
recounts, re-polling, removal of a candidate, imation of ballot papers, and prohibiting of
offenders from working for the IE€.

There is no explicit provision for submitting apfme@&f ECC or IEC decisions to the
judiciary, as provided for in international Iega||lstruments°’,5 article 52.6 of the Electoral
Law establishes that “decisions of the ECC shalfita.” The shortcomings in the current
judicial structures in Afghanistan mean that théitgtof the ECC to operate independently
and according to the highest judicial principlegrigical for effective dispute resolution and
adjudication, oversight and confidence that anyrtsbmings in the administration of an
election will be addressed. This is particularlyportant given the record of fraud and the
culture of impunity which has developed. The EC@l# important in providing a model of
good adjudicatory practice in Afghanistan for refese beyond the election process.

The ECC is composed of five ECC commissioners:etimeernationals appointed by the UN
SRSG, and two nationals appointed by the Suprem&tGmd the Afghan Independent
Human Rights Commission (AIHRG).ECC staff was predominantly Afghdh.lt was
reported that at times staff and possibly ECC cogsimners experienced pressures and were
subject to intimidation.

Stakeholder opinions vary on the appropriatenesdswing all Afghan ECC commissioners.
While this is ultimately desirable, various poistsould be considered before committing to
such an arrangement:

- Whether there is broad stakeholder confidence wnigaall Afghan ECC commissioners.

- Whether an appointment mechanism that is repretbemtean be established. It would
not be advisable to extend the currently employeshgement for the IEC of presidential
appointees, as this clearly lacks stakeholder irerokent and results in a lack of

3 Article 52.7 of the Electoral Law stipulates titla¢ ECC should discontinue its work 30 days afier

certification of results.

Electoral Law article 54.1.

ICCPR, Article 2, paragraph 3 (b) states thaty Ehsure that any person claiming such a remedly sha
have his right thereto determined by competentcjaiadministrative or legislative authorities, koy
any other competent authority provided for by tegal system of the State, and to develop the
possibilities of judicial remedy.”

Electoral Law article 52.1.

At any one time the ECC had no more than 20rnatiinal advisors.

35
36

37
38



Islamic Republic of Afghanistan Page: 18
Presidential and Provincial Council Elections, 20 Agust 2009
OSCE/ODIHR Election Support Team Final Report

confidence, and arguably independence. In additidghe Supreme Court and the AIHRC
currently responsible for nominations, other ingiitns such as Parliament could be
involved.

- Whether there is adequate legislation, requiriaggparency of procedures and decisions
(with reasoning) to be publicly available.

- Whether there should be a phased approach with rimdp®f one or more ECC
commissioners being international and the extertheir powers (for example, equal or
over-ruling).

- The extent of international support available tsiststhe ECC to fully implement its
mandate to the highest standards.

- How mechanisms can be developed to protect ECC dssioners and staff from
pressure and intimidation. For example, strong sjparency measures including
international counterpart presence could be aguaisite. Full security service measures
to protect ECC commissioners should also be ineplac

For the 2009 elections the ECC commissioners andagement, operational and field
structures were established very late. The mucaydel appointment of the commissioners
resulted in their first meeting only taking place @6 April. The reduced time made
establishing procedures, hiring a skilled staff asthblishing provincial structures even more
challenging. There was limited opportunity for lolirlg the capacity of local staff to conduct
investigations that conform to due process andawige effective remedy. The limited time
also restricted the public information campaign tBEC could undertake to inform
stakeholders of the complaints process and theudisgsolution mechanism. Furthermore,
there was no provincial presence during candidatgstration: therefore, challenges to
candidacy were lodged with the provincial IEC a#8dor forwarding to the ECC.

The respective competencies and authorities ofEeand ECC became subject to varying
interpretations during the post-election day per{edePost Election Day and the Final
Resultssection). The IEC interpreted the Electoral Lawnas providing for IEC powers of
annulment and therefore deferred invalidation decsto the ECC. This meant in effect that
the ECC acted as the first and last instance forsabgs on annulment, thereby removing
opportunity for appeal.

Recommendations:

30.With the impending 2010 election, the ECC shouldnediately be reconstituted after it
closes following the 2009 election. The basic strres and national staff from the 2009
elections should remain in place and use the iateng period to focus on the following
areas:

a) Developing its own capacity. This is particularipportant given the current
weaknesses in Afghanistan’s legal branch and tmsezuent legal knowledge
and experience deficit within the country. Trainisbould be undertaken on
international standards for elections and dispetlution. Support should be
given on case management, judicial administratiand law enforcement
investigatory techniques critical to providing dpecess and effective remedy.
Furthermore the ECC should establish links withjtiticial and law enforcement
structures of Afghanistan.
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b) Increasing complaints awareness. This should ircluesearching and pilot-
testing different methods of explaining the role aoimplaints and the ECC to
stakeholders and making the complaints processeassfliendly and effective as
possible.

c) Providing oversight. The ECC should be a continumersight body, for the full
range of electoral activities such as voter regigin and IEC decisions and
activities, thereby preventing a culmination ofldemns3® Oversight could also be
provided of by-elections, should they ever be held.

d) Contributing to electoral reform. It will be panilarly useful to have involvement
of the ECC, as the oversight body in the electioocess, involved in the
development of electoral reform plans, especialpromote checks and balances
in the system being effectively structured and nesed.

e) Referrals to prosecution. The ECC should refepfosecution IEC staff involved
in misconduct during voter registration as welpa#ling and counting, should the
IEC fail to do so in full.

f) Post-election analysis. The ECC should undertakeratysis of past elections,
should the IEC fail to do so in full. In the cask2009, this could include a
detailed analysis of the types of fraud conducteddter registration, polling and
counting).

31.The ECC should have greater resources at its dibposl a stronger capacity to expand

in case large numbers of significant complaintsraceived and to proactively deal with
issues arising. This is particularly important faddressing future fraud and for
establishing confidence in the electoral systemprApriate recruitment, salaries and
training should be allocated to provide for the E@@Qully deliver its mandate.

32.The ECC should produce a post-election report vaitsummary of its procedures,

decisions, lessons learned and recommendationsmiprovements. This should also
include reference to issues and cases that couldex@overed by the ECC given its
limited time and resources, so that there is atitimi®nal record of shortcomings in the
process and directions for future work.

33.Serious consideration should be given to turning BCC into a permanent body to

provide continuity and on-going oversight of theatbral process. Such maintenance
should extend ECC institutional knowledge and capathereby also improving legal
predictability. Between elections, the ECC couldéha reduced structure, but should be
active in developing its own capacity, increasirgmelaints awareness, providing a
check on other electoral activities and contribgiio electoral reform development. The
ECC should undertake its oversight function duratigstages of the electoral cycle in
order that problems may be addressed at the dasfip®rtunity rather than culminating
during polling and results.

39

This is currently potentially covered under deti&3.r of the Electoral Law which refers to eleato
offences as covering violations of “provisions bfstLaw or other legal instruments governing the
electoral process.”
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34.Consideration could be given to transforming theCEGto an independent fully-national
body, based on the above mentioned points for deraion and with an appointment
mechanism that would ensure inclusiveness, impigytend professionalism. Substantial
international involvement and support should betiooied to develop and monitor this
critical electoral component. The responsibilities the ECC should be ultimately
transferred to the judicial branch when there iffidant general and specialized
competence and confidence in the court system.

35.The law should require full transparency from th€( in regards to its procedures,
decisions and reasoning. It should also providepfotection of individual complainants
and witnesses.

36.The ECC should have full unfettered access to l&sllifies, staff, materials, documents,
results database, computer records, polling recetdgin user-friendly formats).

37.The ECC could undertake anti-corruption initiatiiesluding provision of reasonable
salaries, increased training, information contrad @versight mechanisms to protect the
integrity of the institution. Consideration coults@ be given to ensuring the ECC is
comprehensively structured. This could for exampiéude an executive director, a legal
advisor, a registrar, a chief of staff, and a rds@ecretary amongst other positions.

IX.  VOTER REGISTRATION AND BOUNDARY DELINEATION
A. VOTER REGISTRATION

The 2001 Bonn Agreement requested “the United Nationsonduct as soon as possible a
registration of voters in advance of the generactns...*° For the 2004 elections,
10,942,989 voters were registered. Prior to theb2€lections the JEMB conducted a voter
registration update, resulting in a total of 12,288 voter registration cards issued by the
time of the 2005 elections (55.6 per cent for maled 44.4 per cent for females). Questions
were raised about the abnormally high percentageoofien registered in 2005, particularly
in the more conservative south and southeast ofdbatry, and the consequent potential for
fraud.

These two voter registration drives were deficiantthat they did not identify potential
duplicate registrations and did not assign voterpdlling centres. These two issues were
specifically addressed in requirements for a joiwl and voter registration in 2008 A pilot
project was undertaken by the IEC and the Minisfrinterior with support from UNDP and
IFES. Nevertheless, in July 2007, the presidemwidinet decided to delink civil and voter
registration.

In August 2008, the IEC announced that it woulddart a voter registration update for the
2009 electioné? with the intention that the data gathered couldesexs a basis for a more

40 Annex 3, December 2001.

4 The London Conference (31 January - 1 Februa@ppat which the Government of Afghanistan and
the international community agreed to achieve bewrks including “a permanent civil and voter
registry with a single national identity documemhnex 1, Benchmarks and Timelines.

42 IEC press release, 20 September 2008.
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extensive voter registration process in the futlitee exercise was open to all, but was aimed
at those who would turn 18 by election day, wha tbsir old voter registration cards, or who
were returning refugees or IDBsThe exercise ran in four phases from October 2008
February 2009 with mobile registration continuimgmany districts up to July 2009. The
process resulted in the issuance of 4,72¢/988w voter registration cards. During this
exercise, for the first time new registrants wenkdd to a polling centre, photographs were
added to voter registration cards (although theyeweot mandatory for women) and
fingerprints and photographs were captured for leimim processing®

The biometrics-based mechanism was intended tactdetaltiple registrations among the
new records. However, late processing of the ngistiations due to various organizational,
procurement and technical problems did not allowadhorough cross-checking of data to
prevent voter registration fraud. These new recomigd not be matched with the inherited
2004-2005 records and it was impossible to determahether holders of old voter
registration cards had re-registered and receivedhar voter registration card. Due to the
incomplete data entry of the 2008/2009 voter regfisin data, the quality of the biometric
enrolments is not yet clear and therefore the éxtewhich this data is reliable enough as a
basis for a future comprehensive voter registémseds to be determined.

It also appears that there was pressure on IECtetafappropriately issue voter registration
cards. The total number of voter registration catws$ributed in the country since 2004 is
now over 17 million. This figure exceeds the getigraccepted number of eligible voters,
which is thought to be in the region of 15 milliomhe failure to respond to alleged
misconduct may have contributed to the culturengdunity and subsequent irregularities by
some IEC staff on election day.

Domestic observet$ reported problems such as multiple registrationxy registration of
women (facilitated by women registrants not beieguired to have their photograph taken),
under-age registration and partisan behaviour InyestEC voter registration staff that were
not addressed by the IEC.

In the absence of a census or basic population dattar registration numbers are apparently
considered to be a measure of individual suppodoonmunity strength. Voter registration

cards could be seen as desirable for a group omeomty to demonstrate a potential vote
bank. Furthermore, without any national identitcaiments, the voter registration cards are
also reported to be useful for individuals as anfaf identification. A census is urgently

required to accurately determine the number anatilme of the Afghan population.

Women’s registration is of particular concern givére practice of allowing women to
choose not to have their photos taken for the vigistration cards. In some of the most

Registrants were asked to provide a prescribedrdent; however if the registrant lacked one oféhe
the voter registration centre chairperson couldfioonthe identity or ask the registrant to bring a
confirmation paper from a village elder.

IEC press release, 12 July 2009 including thasgistered by the continuous and mobile voter
registration until 11 July 2009.

Biometrics is defined as the measurement of physiharacteristics, such as fingerprints, DNA, or
retinal patterns, for use in verifying the identidf individuals. It is used as an additional safagu
against voter registration fraud.

46 Fair and Free Election Foundation of AfghanigeBFA), May 2009.

44

45



Islamic Republic of Afghanistan Page: 22
Presidential and Provincial Council Elections, 20 Agust 2009
OSCE/ODIHR Election Support Team Final Report

insecure, and traditionally conservative, provindes recent voter registration update
resulted in improbably high levels of female regigon. In Logar, for instance, more than
twice the number of voter cards was issued to wori@m men (approximately 36,000
women to 14,000 men). The same was true of Nur(@&ay900 to 12,000).

Since only the most recently registered voters Hean assigned to polling centres, no voter
lists were printed for use in polling stations dacéon day. Instead, voters were required to
show their voter registration card, whose numbes teabe recorded in a list of voters to be
filled out in each polling statioh. The lack of pre-prepared voter lists compromised
operational planning as it was not possible to kimmw many ballots were needed at each
polling station, thus increasing opportunity foadd and decreasing the ability to identify
fraud when it occurretf

The data entered could be used in post-electiommmedion of electoral malpractice; for
example, entries recorded in the list of votera polling station could be compared with the
new database created during the voter registratmate as a check on the accuracy of
polling station activities, although to date such\dties have not taken place.

Recommendations:

38.To improve public confidence in the voter registiatprocess and to ensure that a culture
of impunity for voter registration fraud ceasese tfeC should consider conducting
investigations into cases of voter registratioudrand, where appropriate, action should
be taken against those staff and citizens who vesgonsible.

39. A comprehensive review and audit of the voter itegishould be undertaken immediately
by the IEC and an international expert group witlview to developing a strategic
roadmap for the voter registration process.

This review and audit should include:

a) Analyzing the 2008/2009 data and comparing thesa tathe 2004/2005 voter
registration data to identify possible duplicatgis&rations. From these findings,
determining whether the 2008/2009 data set is atewrnough to be used as a
basis for a future comprehensive voter register.

b) An assessment of the quality of the biometric enssits so as to determine
whether it would be appropriate to continue gatigedata in this way for a future
comprehensive voter register.

40.The resulting strategic roadmap should determinetingr:
a) To create a civil registry from which voters listsn be extracted and national 1D
cards would replace the voter registration cargsoifing stations; or
b) To continue a stand-alone voter registration effort

41.Should elections be held in 2010, the IEC shouldsier one of the two following
options in advance:

4 All voters were able to vote at any polling stativithin the province in which they had registered

A voters list that details which voters may vatea polling station reduces the number of excalietb
in circulation and presents an extra obstaclerfdividuals attempting to cast multiple ballots.
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a) Conduct a further registration update in a manmaila to 2008/2009, which
assigns voters to specific polling centres. If utaleen, it should be based on
lessons learned from the last exercise and thétiresdata should be compared to
the audited 2008/2009 data set to minimize multiptgstrations.

b) Not require voters to be registered for the 20Het@ns, and possibly the 2011
village council elections as well. Another votegistration update in 2010 would
allow voters who lost their card or who turned irf&s the last update to register,
but would not result in the development of a vdist in polling stations to
prevent fraud. As there is little practical diffaoe in an election with a
registration update that does not result in a vbstror an election without a
registration update, registration efforts couldteasl be focused already on
developing either a complete standalone registea owvil registry, providing a
longer-term outlook for completion. Procedures wiouhowever, need to be
developed to address issues related to minimumgeaige and provincial/district
boundaries.

42.1t should be mandatory for all registrants, mald émale, to have their photograph on
their voter registration card (in order to prevexttempts at fraud). This should be
facilitated by having female registration staff,vimg “women only” days at voter
registration centres, female data-entry staff athéromechanisms to develop confidence
in the process, such as a strong education campaign

B. DISTRICT DELIMITATION

While there are pressures for revision of distoimtindaries, the existing 364 districts (plus 34
provincial capitals) are regarded by some naticarad international stakeholders as an
adequate basis for the holding of district couetéictions due in 2010. Furthermore, within
current timelines no delimitation exercise seenssjibe before the 2010 elections given the
lack of technical preparations.

The Independent Directorate for Local GovernanbBd. @) stated that complete delimitation
of villages must be undertaken before village cduelections can take place. It is unclear
whether any technical preparations have been wadsrtor are planned. There is also
confusion with respect to institutional responsipilwith, inter alia, the IDLG, IEC,
AGCHO,* and the Central Statistics Office appearing tinbelved.

Recommendations:

43.Consideration should be given to using the existiigjrict boundaries for the district
council elections, should they be widely considesedeptable and should the elections
be held in 2010.

44.Village boundaries delimitation should be propedgnned, resourced and implemented.
The technical work in this regard must commenc209 if the work is to be completed
before the 2011 village council elections.

49 Afghan Geodesy Cartography Head Office.
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X. CANDIDATE REGISTRATION

Legal requirements to stand as a candidate ardlisbied in articles 62 and 85 of the
Constitution and in articles 14 and 15 of the HeatLaw. Article 62.1 of the Constitution
requires presidential candidates to be Muslim, #ns restricts the right of non-Muslim
Afghans to run for office?

A total of 44 candidate nominations were submiftedhe presidential election and 3,324 for
the 420 provincial council seats. The IEC publishieg list of candidates without actively
addressing the legal requirements for candidatdstmd'practically command” or “be
members of an unofficial military force or armedigp.”™" Instead, any exclusion on this
basis was left to the challenge process throughEGE€ (see below). After the ECC had
concluded with challenges to candidacy, the IECliphbd a final list of 41 presidential
candidates and 3,196 provincial council candidaigional and international interlocutors
raised concern that a significant number of cartdsldad associations with illegal armed
groups, which are not conducive to democratic lesidp thereby demeaning the electoral
process and elected institutions.

Although the start of the campaign period was teadtine provisionally established for
withdrawal, a number of candidates subsequenthhdmew their candidacies before 20
August, often in explicit support of other candakat However, only five out of twelve
presidential candidates who publicly announcedrtheithdrawal followed the formal
procedures and therefore the other seven techpicathained registered as candidates. The
IEC did not issue clear instructions with a defidtdeadline for withdrawal until two days
before the election, setting the deadline for s@he day. Unofficial and late withdrawals
increased the likelihood of voter confusion on #tet day and uncertainty over how final
percentages of valid votes would be calculdfe@his is particularly important in the
presidential race given the 50 per cent thresherddirement for a first round victory.

Recommendations:

45.The legal framework should be amended to allowAfighans of all religions and beliefs
to exercise their fundamental right to run for ginesidency.

46.The new Electoral Law should clearly define the cedures for the candidates to
withdraw and establish a deadline date for withaddatvat falls sufficiently in advance of
election day to allow the voters to make a fullformed choice. Ideally the deadline for
withdrawals would be before the printing of ballofhe new Electoral Law should

0 Article 25 ICCPR, United Nations Human Rights QGoittee, General Comment 25, paragraph 10:

“Any restrictions on the right to stand for electiosuch as minimum age, must be justifiable on
objective and reasonable criteria. Persons whotherwise eligible to stand for election should bet
excluded by unreasonable or discriminatory requingisi such as education, residence or descent, or by
reason of political affiliation.”

Electoral Law article 15.3.

The IEC decided that votes cast for the candsdateo had officially withdrawn from the race should

be counted and recorded on the polling stationltesheets in the same manner as the votes cadt for
other candidates. The IEC centrally announced thetss in the releases of the polling station ttssul
data in a special category of “votes invalidated tucandidate withdrawal.”

51
52



Islamic Republic of Afghanistan Page: 25
Presidential and Provincial Council Elections, 20 Agust 2009
OSCE/ODIHR Election Support Team Final Report

specify whether ballots cast for officially withdva candidates but whose names are still
on the ballot are counted as valid votes.

47.The IEC could provide detailed information to pdighand actual candidates about the
legal and practical requirements and implicatiohsantesting an election. This could
include information on: potential costs, securitsaagements, organizing and accrediting
agents, withdrawing etc. Information should alsogbeen by the ECC on complaints
mechanisms and potential sanctions.

48.An outreach campaign could be conducted to the rgemaiblic to explain the legal
requirements for and restrictions on candidacy.

A. CHALLENGES TO CANDIDATE REGISTRATION

Following the IEC publication of the provisionalnthdates’ list, a period for challenging the
eligibility of candidates was opened between 16 2hilay. The IEC decided not to actively
assess candidate nominations for compliance wétEtactoral Law, particularly with article
15.3 which bars candidates who practically commandire members of illegally armed
groups. Therefore the primary responsibility fosessing compliance was de facto passed to
the ECC.

The ECC referred to the programme for Disbandméritiegal Armed Groups (DIAGY
which is responsible for identifying illegally archegroups and their key members. The
Disarmament and Reconciliation Commission (DR@entified 116 individuals included on
the DIAG list who had submitted nomination papdisis information was forwarded to the
ECC who then informed the identified candidatesuabioeir inclusion on the DIAG list and
afforded them an opportunity to respond.

The DIAG process has been and remains controvensibe electoral process. It is regarded
as not sufficiently transparent and ineffective ratnoving the worst offenders, thus

legitimizing dubious characters with elected posi§. There is merit in extending grounds
for candidacy exclusion to include offences reléviantransitional justice, such as barring

those responsible for human rights violations framning as a candidate. However, to be
effective such grounds for candidacy exclusions ldr@aquire an effective mechanism for

establishment of guilt with full regard to due pees. Such mechanisms are not yet
established.

In total the ECC received 302 challenges to noronatand rejected 57 nominations, three
of which related to the presidential election addt® provincial council nominations. Fifty
four of these were disqualified for links with ijally armed group® A further 90

3 The DIAG process was authorized by a series e$igential decrees, in particular Decree No. 50 of

July 2004 which declared illegal all groups and mants that did not integrate into the Afghan séyguri
forces. A subsequent vice-presidential directivealdshed the structure and partners of the DIAG
program. DIAG was then incorporated into the Conpaopted during the international conference on
Afghanistan in London in 2006.

The DRC is composed of representatives of theidttinof Defense, Ministry of Interior, NDS, ISAF
and UNAMA.

One of the 54 was also disqualified for a presifelony conviction.

54
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candidates withdrew their nominations during theiqoe of review and two more were
disqualified because they had not resigned fronlipokfice.

Recommendations:

compliance with the Electoral Law.

50.There should be further emphasis on ensuring ar deparation between issues of
transitional justice and an election; neither &€ Inor the ECC should be responsible for
deciding on issues of who is associated with illggarmed groups. The role of electoral
bodies in relation to illegally armed groups shobéstrictly procedural, removing those
identified by the body given the authority to detare such links. Electoral bodies should
pass information provided by candidates during ¢hallenge process to the relevant
authority for that body to determine whether thdividual could be considered no longer
associated with such groups.

51.A thorough approach to transitional justice, whiakludes effective mechanisms for
establishment of guilt with full regard to due pees remains to be developed. If the
DIAG is to be used as the basis for assessingethed fequirement for candidates not to
be associated with illegally armed groups, incrdassources should be dedicated to this
process and transparency should be extended wethresl information on the DIAG
procedures and assessments.

52.Upon submission of a nomination application, pattrdandidates should be eligible to
see if their name is on the DIAG list. A longer ipdrfor candidates to comply with
disarmament requirements should be provided fod, @my assessment of compliance
should be decided upon by the DIAG within deadlitied provide sufficient time for an
adequate review.

XI. THE ELECTION CAMPAIGN AND PRE-ELECTION ENVIRONM ENT
A. OVERVIEW OF THE ELECTION CAMPAIGN

The Constitution guarantees freedom of peacefidrabl, movement and expression, and
these rights provide the basis for the regulatibthe campaign of candidates and political
parties. The IEC published an election campaignlegigpn establishing the campaign period
and setting out basic principles for the campafgngluding a ban on the use of language or
campaign material that incites violence or ethmicetigious divisions.

The volatile security conditions in many parts bé tcountry had a significant impact on
campaign activities. Numerous threats and attackbath military targets and the civilian

population as well as direct attacks on candidated their campaigns were recorded
(particularly in the south and south east). Assllte freedoms of assembly and movement

As required under article 38 of the Electoral Law
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for candidates and the public were severely rastii¢ Despite this, four of the main
presidential candidates held campaign rallies actbe country that were peaceful and
without major incident. Hundreds and sometimes shods of supporters turned out for these
events.

All candidates were able to request state resourceapport of their campaigns, including
police protection and military helicopter transpimrtattend public rallies in insecure arés.
However, some candidates complained that therenwasganized request system with only
certain candidates being authorized access to tlesseirces. Others complained about the
lack of resources to mount an effective campaigatesgy. There were limited discussions of
candidate platforms. Policy driven debate was eragmd in the round table programmes
commissioned by the Electoral Media Commission (BMCWhile candidates often
emphasized ethnic and tribal loyalty there wererafits by some candidates to cross such
ethnic divides.

On 25 March, the IEC approved the Regulation onitiPal Campaign Finance which
requires presidential candidates to provide infdioma on their assets and campaign
contributions. There was no equivalent for prowvahaouncil candidates. Candidates were
required to submit regular reports of their conitibns, and failure to do so resulted in ECC
fines to eight presidential candidates after tlilerato meet the 18 July deadliffe.

Recommendations:

53.The IEC together with relevant government ministriould establish a more realistic
and transparent system for the use of state ressunacluding security resources, for
campaign activities. The likely limits of resourcesvailable should be clearly
communicated prior to the start of the candidatmination period.

54.0nce the final list of candidates is announced, #B€ could communicate to the
candidates a list of deadlines, including for tlraission of campaign finances. The
IEC should immediately follow up on any failure $abmit financial information. This
should be extended to candidates for all racegusbthe presidential race.

55.Candidates for provincial council seats could bevjgled with support and training in
development of campaign platforms, strategic plagniand the legal and electoral
framework. Campaigns could also be encouraged &mepla strong emphasis on
denouncing fraud, condemning violence and ensuthag) supporters do not contravene
the principle of non-intimidation. Considerations@l could be given to making it
mandatory for candidates to attend a brief semamathese matters and to signing an
accompanying code of conduct for the election cagmpa

57 Op. cit. General Comment 25, paragraph 12: “Feeedf expression, assembly and association are

essential conditions for the effective exerciséhefright to vote and must be fully protected.”
%8 Letter No. 952 14/04/1388 issued by IEC.
59 The EMC is a temporary body established by the & the monitor the reporting and coverage of the
electoral campaign period and deal with complaodscerning any breaches of fair reporting or
coverage of political campaign, or other violatimfithe Mass Media Code of Conduct.
ECC press release, “The Electoral Complaints Cmsion has imposed fines on eight presidential
candidates”, 8 August 2009.
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B. ELECTORAL OFFENCESDURING THE CAMPAIGN PERIOD

Electoral offences are listed in article 53 of tBkectoral Law. Offences related to the
campaign period include providing false informatida an electoral body, threats,
intimidation or attacks on voters or candidates affdring or receiving a payment or other
benefit for the purpose of influencing the electgracess. Further offences include being in
possession of more than one voter registration, aagthg funds originating from illegal
activities or of foreign origin or any other vidlat of codes of conduct or regulations issued
by the IEC, the EMC or the ECC.

The ECC received a total of 467 complaints durimg ¢ampaign period. Of these 249 were
adjudicated with 49 resulting in sanctions or wagsi and 200 in dismissal. The remaining
218 cases were outstanding by election day, timusing access of complainants to timely
and effective remedy as provided for in internaidegal instrument$ and diminishing the
deterrent value of sanctions. Delay was reportddly to the late establishment of the ECC.
Upheld complaints mostly related to failure to sitbnmterim reports on campaign
expenditures, but also included attacks on theiigii a voter or another candidate, and use
of government offices or resources for campaigning.

Both the Election Campaign Regulation and Regutatbm Political Campaign Finance

prohibit the use of public resources for the eledteampaign unless similar conditions are
provided to all candidates. The president also gthss decree on Non-Interference of
Government Officials in the Electoral Process if02Qo reiterate this point. There were
numerous reports of the incumbent’s use of the stpparatus for campaigning outside of the
IEC established regulations. The ECC made two garinyy decisions regarding the use of
state resources for campaign activities, includigginst Vice President Khalili for the use of
Ministry of Defence helicopters for campaign pugmsvithout providing adequate notfte.

Recommendations:

56.Consideration may be given to classifying campagated complaints in a similar
manner to election day complaints, classifying slegerity of the complaint based on
objective criteria and beginning with the most cesi

57.State authorities should proactively check for méswf public resources in order to
provide for equal opportunities to all contesta@seater effort needs to be made by the
government, at all levels, to raise awareness dilipuwofficials of their roles and
responsibilities during elections. Any transgressishould prompt an immediate public
response by the ministry involved and penaltiesukhde handed down to those
involved.

o1 ICCPR, Article 2, paragraph 3 (a) which statdg ensure that any person whose rights or freedams

herein recognized are violated shall have an effecemedy, notwithstanding that the violation has
been committed by persons acting in an officialacéty.”

ECC Press Release, “The Electoral Complaints Cigsiom Issues a Sanction for Misuse of
Government Resources”, 10 August 2009.
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58.The IEC could disseminate information concerningn-imderference of government
officials in the electoral process, along the linéshe restrictions included in article 7 of
the IEC election campaign regulation.

59.The IEC together with relevant government ministigeuld establish a more realistic and
transparent system for the use of state resouioebjding security resources, for
campaign activities. The likely limits of resourcesvailable could be clearly
communicated prior to the start of the candidatmination period.

60. The ECC could undertake greater outreach work eatididates and agents on campaign
offences and sanctions, on how to make complaimdshaw complaints are processed.

Xll.  THE MEDIA AND ELECTIONS

There has been significant expansion in recentyi@ahe number of media outlets operating
in the country with an exponential growth in teon and radio channels. Despite clear
positive trends overall, there remains a numbecl@llenges to ensuring that freedom of
speech in the media is adequately guaranteed amecprd. During the election campaign,
the security situation meant that journalists imthern and eastern parts of the country
experienced restrictions on their movement and égheironment was not conducive to
guaranteeing their safety. Since 2006, journalisesve also experienced increased
intimidation and physical assault. Adequate legaitgrtion is not present and journalists
have been exposed to pressure from the authorities.

The overall legal framework for the media could df@rfrom further development, especially
as regards defamation. The penal act contains raingrovisions for defamation and uses
vague content standartfsand the regulatory bodies do not have clear adepiendent
appointment procedures$® The current regulatory authority was widely viewdy
interlocutors as politicized.

The Electoral Law requires the media (radio, teiewi, and the press) to cover the elections
in a fair and unbiased manner. It also calls upenlEC to appoint a temporary media body,
the EMC, to regulate the media’s coverage of tket&ns.

In some cases, broadcasters provided a wide rédrg®/erage of the presidential candidates.
Round tables and studio-based interviews suppdijethe EMC were produced by both
state-owned and private broadcasters, providingadiopm for the presidential contestants.
However, according to EMC monitoring, the programgnof the state-owned broadcaster,

&3 Joint statement by the United Nations Specialg@épur on Freedom of Opinion and Expression, the

OSCE Representative on Freedom of the Media andOtiganization of American States Special
Rapporteur on Freedom of Expression, 2004: “crilndefamation is not a justifiable restriction on
freedom of expression; all criminal defamation lasisould be abolished and replaced, where
necessary, with appropriate civil defamation laws.”

Joint statement by the United Nations Special@@apur on Freedom of Opinion and Expression, the
OSCE Representative on Freedom of the Media andOtiganization of American States Special
Rapporteur on Freedom of Expression, 2009.
http://www.osce.org/documents/rfm/2009/05/37655pe.
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Radio and Television Afghanistan (RTA), providedessive coverage of President Karzai in
its news bulletins.

While the EMC supported the round table discusswitis presidential candidates, its role in
regulating the media sector during the electiongaign was low key and of limited impact.
Its establishment led to overlapping jurisdictiavith the existing Media Commission of the
Ministry of Information and Culture, which were ndefined clearly either in law or

regulations. Its lack of sanctioning power furtheduced its efficacy, and its failure to refer
complaints to the ECC in a timely manner meant thiatngements of the law were not
addressed in a way that could have had a meanimgfalct on the election campaign.

On 18 August 2009, the Ministry of Foreign Affaissued a statement requesting both the
national and international media not to reportanses of violence related to the elections as
well as prohibiting journalists from visiting thecenmes of attacks on polling stations.
Implementation of this request was inconsistentr@gnmoedia outlets. At least 15 journalists
who ignored the request were reported to have beested on election day. This infringed
on the right of the media to report, unnecessaesiricted freedom of speech in the media,
and violated basic principles of the Constitutiowl énternational law?

Recommendations:

61.The Electoral Law should be amended to provide tgreaarity. This should include
clear and concise guidelines for the media’s cayef candidates and parties during the
campaign period based on the principles of fair antliased coverage. State-owned
media has particular obligations during electioriqus that need to be defined clearly.

62.A new media law should ensure full compliance witkernational standards and to
ensure clear legal provisions for the audioviswedt@r. Vague provisions relating to
standards in the law could either be clarified @moved and those provisions that are
overly restrictive repealed.

63. Afghanistan’s media regulatory authority should beade independent from the
government. The authority’s mandate and powers Idhbe established in law and it
should be supported by an impartial and adequétlged secretariat. Key positions in
this authority should be appointed transparently aithout political interference. In the
long-term it should also be made responsible faependently regulating the media
during campaign periods.

64.Legal clarity should be established with regarddoctioning powers for violations of the
requirement for fair and unbiased coverage. Therlapping jurisdictions of the
regulatory bodies should be addressed. There shmmulidcreased co-operation between
bodies and the ECC and procedures should be drawo ansure complaints are dealt
with swiftly and possible sanctions administered.

& The United Nation’s Human Rights Committee reépgs a three-pronged test for such restrictions

which should be: 1) provided by law 2) for the mse of safeguarding one of the legitimate interests

listed; and 3) necessary to achieve this goal. Stheement and subsequent action do not meet any of
these criteria. It was not provided by law and hadconstitutional basis and it was disproportionate

and not necessary.
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65.1n line with international recommendations, defaomatlibel and related offences should
be decriminalized and subsequently an independsantlatory authority or civil courts
should provide the appropriate mechanism for tinaelgl effective redress.

66.The mandate and responsibilities of state-owneddwasters should be guaranteed in
law. Mechanisms should also be established to enthir independence from the
authorities and public accountability, and a mamit@ mechanism introduced to
guarantee impatrtiality in programming.

67.Greater efforts could be invested in training jalists and media organizations in
election coverage. These initiatives could incladeide range of subject areas including
the Electoral Law, coverage of campaigns, eleafiyand post-election day coverage.

Xlll. THE PARTICIPATION OF WOMEN AND MINORITIES
A. PARTICIPATION OF WOMEN

Women'’s rights are enshrined in the legal frameworkelections, with 25 per cent of seats
on provincial councils reserved for women. For éekections, two women ran for the office
of president, seven for vice-president, and 312 dmvincial council seats — a modest
increase over the 2004 and 2005 electfdnslowever, women remain drastically
underrepresented as voters, candidates, and electiinistrators. The deteriorating security
situation, low levels of education and cultural mer acted as deterrents to women’s
participation. Women candidates faced a number liftazles to effectively presenting
themselves to the public, most significantly aremge environment in which to campdign
and a lack of funding. Kandahar and Uruzgan weeeothly two provinces where the number
of women provincial council candidates fell shofttbe 25 percent of reserved seats for
women®® considering the deteriorating security environmienboth of these provinces the
willingness of women to present themselves as dates can be considered significant.

Reports from election day indicate that women’'sioutt was considerably lower than that of
men. Proxy voting - usually by men for women refasi - and often aided by women’s
photo-less voter registration cards, continuede@tdre as problems in many areas of the
country. Domestic observers, including up to 3%7%&credited female domestic observers,
noted instances of men voting with women’s votadsan Kabul, Paktia, Ghor, Kunduz,
Laghman, Paktika, Kandahar, Logar, Kapisa, andlBals the IEC has to date not produced
clear gender disaggregated data it is not possibkmow the female turnout, the number of
female polling stations, or the staffing levels fefmale poll workers and body checkers
(FEFA reports that around 650 women'’s polling stadi did not open or were staffed with

c6 In 2004, one woman ran for president. In the 2@dbvincial council races, 247 women were

candidates.

Women candidates reported threatening calls etter$, violent attacks on their homes, and detstruc

of their campaign offices and campaign posters.dferoandidates interviewed by the OSCE/ODIHR
EST frequently cited security as the primary detetrto campaigning and cited a lack of state-predid
personal security provision.

In 2005, no women ran for the three reservedsseat/ruzgan, two women ran for the three reserved
seats in Zabul, and four women ran for the fiveresd seats in Nangarhar.

&9 UNDP ElectWeekly Report for Period 25-31 August 20809w.afghanelections.com
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male workers)f? Domestic and international observers noted inssmehere women came to
the polls but left when they did not find womenffst&urther, information and recruitment
campaigns for women voters, poll-workers, and olmsrbegan late (in some cases only
days before the election) and did not sufficietaisget rural or illiterate women, nor did they
seek to engage men on the importance of womentipation.

Recommendations:

68. Further efforts should be undertaken to prevenkynmting by men for women and
improve the integrity of the voting process for tdmvoters. This could be achieved by
requiring photos on voter registration cards.

69.More comprehensive and effective outreach actwitiee needed to recruit women as poll
workers, body checkers and observers, as wellras\fic and voter education. Outreach
efforts could utilize local NGOs with existing nedxis in the communities.

70. Additional mentoring and technical assistance ¢jues beyond training workshops could
be made available to women candidates to buildttoascy support, public speaking
skills, fundraising skills, media time, networkingnd civic awareness. Programmes to
promote candidate activities could seek to targenh mas well as women to increase
support for women candidates throughout the comtyuni

71.Technical assistance could be provided to sucdefshale candidates to enhance their
ability to serve their constituents and build pesitpublic profiles, as security allows.
This assistance could be mainstreamed as much asibj@ to help women
representatives build working relationships witbithmale counterparts.

72.The IEC could strengthen its gender mainstreanyagticularly through ensuring IEC
staff members working on gender issues have pasitiwith authority within the
organization to be able to make a meaningful cbation. The IEC could also strengthen
its gender unit, having gender officers or focainp®in provincial offices, and increase
the number of female employees in all its departsiand provincial offices. There could
be a significant budget dedicated to gender e@uaitiyities.

73.The IEC could produce gender disaggregated dataviery district in order to monitor
women'’s participation, and develop appropriate mely interventions. In particular, an
emphasis could be placed on recording such datsoter registration, polling staff,
accreditation issued, and the polling station nusidber women’s polling stations (to
accurately determine women'’s voter turnout andrfeestigation of fraud).

74.Capacity-building could be provided to women-foau®G0Os to build civil society that
can monitor and support women’s participation i ¢fectoral process.

o OSCE/ODIHR EST interviewees also reported thasame provinces there were no female staffed
polling stations outside of the provincial capitals
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B. PARTICIPATION OF MINORITIES AND SPECIAL NEEDSVOTING

The Constitution recognizes the diversity of ethigs in Afghanistan and grants each group
equal rights under the law. There are no resteativ discriminatory measures against ethnic
groups participating in elections. Of the main @&tgroups, Pashtun is the largest, estimated
to represent approximately 41 per cent of the i, followed by Tajik at 37 per cent,
and Hazara and Uzbek each representing 9 per tém populatiorl* However, the lack of

a recent census means that such data is imprecise.

Article 16 of the Constitution provides for the useminority languages in areas where they
represent a majority. However, the IEC reported thareach materials would only be
produced in the Dari and Pashtun as they wantestd@ controversies as to which minority
languages should also be ugédCivil society representatives complained that loca
languages have not been used when airing publioummements regarding the election
campaign process.

In total, approximately 850,000 Kuchis are registeto vote. As a nomadic population, the
Kuchi have one national ballot for parliamentargotions, and did not participate in the
current provincial council election, as they aré aitached to one location.

The Electoral Law contains provisions for the IB(tovide, on an exceptional basis, special
facilities for nomads, refugees, Internally Disgddersons (IDPs), people with disabilities,
members of the armed forces, civil servants anctalal officials. For the first time, the IEC
established 75 polling stations throughout the tquto cover the needs of hospitalized
people, prisoners and members of the armed foRuasof-country voting was not provided.

Recommendations:

75.The new Electoral Law should continue to strengtheecial provisions allowing special
groups such as nomads, IDPs, people with disasiliforisoners and persons working in
the military the opportunity to vote.

76.As stipulated in the Constitution, local languagasaddition to Dari and Pashtu, should
be used for voter education and information.

77.The IEC could make additional efforts to provideerceducation, registration and voting
opportunities for the Kuchi population, with su@sources subject to regular review.

78.Where possible, the IEC could establish Kuchi effscor focal points in the IEC regional
or provincial offices to increase awareness ambegkuchi population of the electoral
process and to better design measures to addessgditticular needs.

n Afghanistan in 2006: A survey of the Afghan pegphe Asia Foundation. Available at:

http://www.asiafoundation.org/pdf/AG-survey06.pdf

However the IEC public outreach department wés &brecruit civic and voter education trainersowvh
spoke the local language in areas where thereighemdensities of various minority groups for the
“face-to-face” outreach program. In addition, protilon companies which prepared radio and TV
broadcast materials also duplicated messages iakUmtd Tajik on a voluntary basis.
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79.1n its recruitment policy, the IEC could considee fpossibility of establishing a quota for
people with disabilities amongst its staff, as Weescase in 2005.

XIV. THE PARTICIPATION OF CIVIL SOCIETY AND OTHER S TAKEHOLDERS
A. PARTICIPATION OF CIVIL SOCIETY

During these elections, Afghan civil society orgaations (CSOs) were involved in a series
of activities, including domestic election obserwat civic and voter education, public

discussions and media programmes to mobilize oiize the elections process. While civil

society continues to grow, there are some capdeifgl and political challenges which could
inhibit their further development. Non-profit orgaations in Afghanistan are divided into

two broad categories for regulatory purposes — N@@d social organizations. The two
categories are subject to separate legislation laanke different, onerous registration
requirements within different ministries.

Recommendations:

80.The government could merge the Law on Non-Governah€rganizations and the Law
on Social Organizations into one single law dealiith registration of nhon-government
and non-profit, non-political entities. There shibille a rationalization of the complex
registration and reporting requirements (e.g. apfilbns should all be submitted to one
executive entity only) and regulations concerniegtnictions on the receipt of foreign
funding by social organizations should be reconsidie

81.The international community should continue to supghe development of Afghan civil
society through technical assistance on institationapacity building and NGO
management and by raising awareness about the tamger of civil society (including
among Afghan authorities). Assistance could beiqaarly targeted to provinces of the
country where there is weaker civil society acyivit

B. DOMESTIC OBSERVATION

Domestic observation is one of the key activitiegptomote transparency and checks and
balances in the election process. It provides tivaliable element of public scrutiny. This
can help promote confidence in the process andtsesmtceptance. It also provides important
opportunities for citizens to learn about democratistitutions and to become actively
involved in the democratic processes. Domestic mhsen is particularly important at the
current time given the record of electoral fraudvnestablished in Afghanistan and the
consequent lack of public confidence in democrafiections that may be expected. In
addition, the limited access available to inteimai observers in Afghanistan due to the
security situation underscores the importance @f mieed for more effective domestic
observation.

For these elections the IEC registered 21 domedtserver groups who in turn registered
9,228 individual observers. While this figure mag tegarded as impressive, particularly
given the security environment, there were chaksngnd shortcomings in domestic
observation support and activities. The IEC prodidedividual accreditation to observers of
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registered entities. Nevertheless, in some prosgirticere were delays in accreditation, which
at times made it difficult for observer groups tegare adequately for deployment. To date,
no breakdown has been given by the IEC of the nurobeccreditations by province or
gender. Prior to the election, some registered rebse publicly identified with contesting
candidates.

The Free and Fair Elections Foundation in Afgham<FEFA), a network of 16 CSOs, is by
far the largest domestic election observation grmupfghanistan. FEFA registered 7,276

observers for deployment on 20 August, including #hg-term observers and 64 provincial
co-ordinators. However, the deteriorating securdynpered FEFA’s ability to operate freely.

FEFA estimates that it had full access to all ditgrin only seven provinces (out of 34),

significantly compromising their ability to gain @presentative picture of the election
process nationwide. It should also be acknowledbatl FEFA representatives were subject
to pressure and intimidation, and operating atimllsuch circumstances is extremely
challenging.

Since FEFA observed elections in 2004 and 2008stdxpanded its capacity in terms of the
number of observers it can field and has undertadyocacy on electoral reform issues in
the period between elections. Nonetheless, FEFAiroges to face considerable capacity
challenges and has suffered from a lack of fundhénperiods between elections. Funding
was made available late, negatively impacting FEER#\anning of observation activitiésin
addition, there has not been consistent support taetinical advice to FEFA. This
contributed to some limitations in FEFA’s work suah the late preparation of election day
forms, the lack of a database of observations, arsistent recording of results at polling
stations, no written preliminary statement, andotams to observe the results process or the
crucial post-election period.

Recommendations:

82.Allegations of pressure and intimations of domestitservers should be thoroughly
investigated and those responsible held accountable

83.Rights and responsibilities of national and intéoreal observers as well as their rights to
access all phases of the process and electiordaiimicuments should be clearly stated in
the Electoral Law, rather than subject to IEC ragahs.

84.International observers and non-partisan domesbsemers must maintain strict
neutrality and impartiality.

85. Accreditation of domestic observers by the IEC $thdwe finalized as far as possible
prior to election day to enable groups to plan nedfectively for deployment.

86.Domestic observers should strengthen their alidityubmit complaints and to follow the
complaints processes.

IS In May 2009, the UNDP ELECT programme provided$UiS820,117 to FEFA to observe the 2009
elections.
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87.Domestic observers could be provided with sustateetinical assistance to strengthen
their observation and analysis of polling statieaults, comparing their recorded results
with IEC published results. Long-term organizationasistance could be provided to
FEFA in addition to financial and technical supdortelection observation activities.

C. PARTICIPATION OF POLITICAL PARTY AND CANDIDATE AGENTS

The IEC stated that 92,897 presidential candidgtents and 169,709 provincial council
candidate agents were accredited for these elactibimile this number is impressive, there
were problems with the accreditation procedure amith candidates’ and agents’
understanding of their roles. Some candidates tegdhat their agents had been obstructed
on election day.

Candidates complained that a significant numbeheir accreditations for agents were only
received one day before election day, making itassible to deliver the accreditation cards
to agents in remote areas and to arrange theirog®gint. The two top presidential

contenders both claimed that they had approxima2&l0)00 agents accredited (for the
originally planned 28,000 polling stations). HoweMeis not clear whether candidates knew
how to effectively manage the large quantities aetadagents collected. Training for

candidates and agents was late and limited inesgd content.

Recommendations:

88.The Electoral Law should be amended to clearlyaldie the rights and responsibilities
of agents, including the right to be present ifipglistation and the right to access certain
types of information regarding the process.

89.The IEC should ensure that agent accreditatiossised at least two weeks in advance of
election day (requiring appropriate deadlines ticpss applications).

90. Stronger training to parties, candidates and agemtthe role and work of agents and
harnessing information from agents could be pravid®olling agent observation
strategies, the recording and use of results dathcomplaints submission could also be
included in such training.

XV. CIVIC AND VOTER EDUCATION

Civic education for the 2009 elections was undemalxy civil society and voter education by
the IEC. Civic education focuses more broadly atritie of elections in a democracy while
voter education addresses more specifically thertapce of electoral participation and how
to register and vote. There was a consensus amomst civil society groups that civic

education would be best delivered by a civil sgciepalition, to take advantage of the
diversity of experience, and streamline materiéivdey mechanisms. However, international
donors bound by specific procurement rules, insteadracted four primary organizations to
conduct civic education. This was undertaken thhoagrariety of means including theatre,
community discussion and training as well as irdiyethrough community elders and

religious leaders. Other funding built upon exigtinapacity building programmes in a
number of organizations, providing technical assisé in the development of training
materials and delivery strategies.
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For voter education, the outreach department of IE@ secretariat, with international

support, engaged in an extensive, multi-layeredipubformation campaign for the voter

registration update and the 2009 elections. Onbuab0 of a planned 400 small grants were
awarded for promoting election information in camjtion with local sporting events, craft

and poetry competitions, Koran recitations and tiieepresentations. Much of the outreach
work instead centred on local face-to-face encaanigth groups of voters, local CSOs,

local government officials and elders and religideaders. An effort was also made to
identify and engage influential women. The IEC'snpaign also included an election

hotline, which received up to 40,000 calls a weekt all over the country.

Recommendations:

91.Efforts should be made to counter the negative equesnces of the 2009 electoral
process and restore public trust in democraticgsses. While the implementation of key
recommendations included in this report would sehie objective, active citizenship
could also be promoted covering areas such as adyan community priorities, public
discussions with elected officials, observing goweent activities and engaging in policy
dialogues with candidates during elections.

92.The IEC could undertake more extensive voter edutatlso between elections, with
additional emphasis on electoral safeguards tlaegr the integrity of the process. This
could continue to be in written and non-written nigt Verbal messages could be
undertaken in local languages wherever possible.

93.The IEC could build stronger associations with C&®Dsupport their outreach efforts and
could rely more on their expertise. The IEC shdddp CSOs informed of small grants
through the extensive network of the Agency Co+mation Body for Afghan Relief
(ACBAR) and by offering to review and provide offitendorsement of CSO messages
prior to distribution.

94.The international community should establish a daroup on civic and voter education
to increase co-ordination of a variety of initi&s/to enhance civic education across the
country and to different target groups.

XVI. ELECTION DAY

In spite of an extremely challenging security eonment and limited infrastructure, the IEC
conducted operations on time and in all provineedtie 20 August election day. However,
delays in reaching agreement with security agenearesvhich polling centres would open

resulted in confusion, a lack of accountability darahsparency, and a loss of ballot control
by the IEC in many parts of the country. This omkmpportunities for fraud, brought

allegations of ghost polling stations, and damgngedlic confidence in the process.

UN DSS reported that on election day there wereemv@lent incidents than there had been
in any other single day in seven ye&rsSuch violence and intimidation were a primary

“ ISAF reported over 400 individual security inaiteon 20 August.
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reason cited for the consistent reports of very \mter turnout. It also profoundly curtailed
scrutiny of the process by observers, agents aadrthdia in many parts of the country,
hence increasing opportunities for fraud and cdioapof the process.

IEC staff at headquarters and in the provinces weperted to be subject to pressure, and
intimidation, as well as offered bribes. The IE@a#ds that in total 11 of its staff were killed
during the course of their duties by the end ofcted@ day. Despite this difficult
environment, the IEC was able to employ staff. diswhowever, not able to recruit sufficient
female personnel. Men also were used to staff ferpalling stations.

Systematic procedures were developed; however taeked certain checks and balances, in
particular a count of the number of voters entemedhe “list of voters” recorded in polling
stations on election day. The main procedural emoisl reported were the inadequate
punchers (used for marking voter registration dasdsd some instances of failure of the
indelible ink (the primary anti-fraud safeguard m@®)’> At 16.10, ten minutes after the
scheduled close of polls, the IEC extended votingie hour. This last-minute instruction
was not uniformly known about or applied and cays®ilems in some stations where ballot
boxes had already been opened and counting had begu

Recommendations:

95. Audit, complaint findings and a wider post-electiassessment should be used to
identify polling errors and omissions with the vigw further develop operational
procedures and practices. Feedback from pollirf§, stad the findings of observer and
expert missions could also be considered.

96. The location of polling centres should be reviewauall private residences should not
be used, especially those that are associatedowlthked to candidates or government
officials. The list of polling centres and statiosisould be established with security
forces well in advance of election day and showtdl® subject to any increase.

97. The IEC could make it clear to staff that centrenagers and polling station chairs who
fail to return the results forms, the list of vateor other documentation without
sufficient explanation, will not be paid until tfelure is corrected.

98. Stronger instructions should be given to pollingffsto make sure that only voters
whose voter registration card identification numieemnwritten down on the polling
station list of voters receive a ballot paper. Tl number of entries on the list of
voters should be recorded in the reconciliatiomitssform and reconciled with the
number of ballots issued.

99. District Field Co-ordinators (DFCs) should confitire number of polling stations that
have opened at each polling centre and include ittimation in their election

& Ink as an anti-fraud safeguard was particulamtypartant in this election given the lack of a voter

register (which is also normally a prime mechanasgainst multiple voting). Ink is, however, not
totally reliable and can be removed with chemicalsh as bleach etc. The effectiveness of inking
depends not just on the quality of the ink but @isdow it is stored and applied.
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morning reporting. The number should be reconfirmed reported when materials are
retrieved. Explanations should immediately be gif@rany discrepancies.

100. The IEC could develop a system of random visits aandits of polling stations on
election day in particular in areas where littlesetyver presence is possible because of
security concerns, where ballot shortages are tegoor where there has been a history
of fraud or questionably high registration or tau- (particularly by women).

101. Any general decision regarding the extension ofiqplhours should be made and
distributed before the hour established for clogifhthe polls.

XVIl. COUNTING AND THE PRELIMINARY RESULTS PROCESS

Counting was conducted at polling stations for firgt time.”® Copies of the results forms
were displayed and given to candidate agents. Guaurdf individual polling stations
provided greater transparency and more detailedltsedata that enabled identification of
suspicious polling stations. However, with the lamk security not allowing for the full
deployment of domestic observers and candidatetggthe count at polling stations may
also have allowed for manipulation.

The IEC reported that counting was complete in ®agent of polling centres by 17.00 hours
on 21 August’ Upon completion of counting, documentation wasc@thin a Tamper
Evident Bag (TEB) for transfer to the provincialp@tal and then to Kabul. In some cases
documents arrived as late as 29 August. The resheofmaterial, including ballots, were
placed in ballot boxes and returned to the ProwgirEiection Commission.

The establishment of the tally centre in Kabul,nireg staff, and testing the systems
commenced occurred less than a week before eledtignreportedly because of problems
with the software. No independent testing of thitware was conducted and made available
to stakeholders. Despite these shortcomings, mgllin Kabul was generally well-organized
and efficient. Some areas could still be furtheprioved. Polling staff competency limitations
negatively impacted the quality of the completedri® (for ballot reconciliation and the
results for each of the two races). This necessitaime-consuming follow-up which delayed
results processing. While results forms returnelabul had to pass through a double-blind
data entry proces$ ballot reconciliation forms were not entered using same system. This
weakened the accuracy of the process and redugeatopity for identifying anomalies. No
record was made of the number of entries on thefigoters and there was no examination
or data-entry of the list of voters.

There was a fundamental lack of transparency,qudatily in regard to:
Which polling stations opened and which did not.

6 In a few locations, counting was conducted bylipglstations at the provincial level. In 2005, |bal

paper from different polling stations were mixeddarounted at the provincial level. The new draft
Electoral Law currently requires counting at thetiict level.

Delay was reported in various provinces includiagah, Logar, Paktika, Kandahar and Helmand.
Double blind data entry is the process of enterifata by two different staff members and then
comparing the numbers to ensure they match. THustedo not are reviewed. This ensures against
human error or possible fraud during the tally pss

7
78
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The results of some polling stations were not nmadaic. As it was not clear which

polling stations had opened, it was not possibl&kriow which results data was
missing.

Posted polling station results information was mptete. Publicly available polling

station results data on the IEC website did nobnet¢he number of invalid ballots
(standard results data). It also did not detéhé polling station was for men, women
or Kuchi.

Results examination was further inhibited by resuata not being available in a user-
friendly electronic format and candidate order beiaried’®

The process of identification and response to sims polling station results used by the
IEC was not clear. The IEC pre-identified variouggders for identification of polling
stations with suspicious results that warranteth&rr examination, but did not make them
publicly available. It appeared that a higher-tlaauicipated number of polling stations had
results that hit the trigger thresholds. The IEEnttapparently altered the triggers thereby
reducing the number of polling stations identiffed further investigation. The new triggers
established criteria that identified only the megtreme cases, namely, when results were
reported for a polling station that was not opehew more than 1,000 ballots were cast
(stations were issued with 600) and when more tsallere used than were issi&d.
Following application of the new triggers and solBE€ audit activities, the IEC identified
447 polling station results as suspicious (seame2iVIll on post-election-day).

The preliminary presidential results took four weeto be released with the final
announcement on 16 September. The first proviaahcil results were released only on 26
September with one final province (Nangarhar) etgased until 6 December.

Recommendations:

102. There are advantages and disadvantages to cowithey at the polling station or at
the provincial level. A thorough review of the msriof each option should be
undertaken before the next elections to determimat wption is most appropriate given
the current circumstances. Furthermore, regarddésshere the count is organized,
counting should continue to be done by polling istet to provide for optimum
transparency and accessibility to both candidatdsobservers.

103. Results forms should be redesigned to include timeber of entries on the list of voters
so there is full reconciliation data. They shoulsbarecord all entries in digits and full
words.

104. Procedures for the counting, tabulation and annewment of the votes cast for
withdrawn candidates should be clearly establishgdhe IEC well in advance of

& User-friendly data is particularly important givéhe extremely large number of candidates. Dats wa

only available in an html or pdf format. Candidateler in results reporting for the presidentialerac
varied making aggregations complex.

The lack of a voters list meant that an unknowmber of voters could go to any polling stationclka
station was issued with 600 ballots (this allowed & ballot overage of 60 with 540 being the
maximum average turnout). However, procedures a@tbstations to receive extra ballots from another
polling station.
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105.

106.

107.

108.

109.

110.

111.

XVIII.

election day, to ensure clarity and to avoid actoisa of procedures being introduced
to advantage particular candidates. This infornmasibould be announced publicly and
widely disseminated.

The IEC should conduct testing of the tally censiystems and software with
involvement of an independent entity, or at leagbriesence of candidates’ agents and
observers, in order to be transparent and to pmrstidkeholders’ confidence. The
testing should take place in time to allow necgssaanges, if required, to take place
before election day.

The IEC should provide information on the plantitying, results announcement and
investigation before the elections. It should bpefties, candidates, agents, observers
and media representatives on the results andgailyess. Likewise technical assistance
could include training to those involved in scrytom how to examine such processes.

The IEC should immediately make public completeadedm all polling stations. Clear

information should be given on which polling stasoopened and which did not. All

results received at the tally centre should be maddicly available, and then upon

decision of the IEC each polling station resultidddbe marked as approved by the
IEC as a preliminary result. Those results not eygd as preliminary should be

accompanied by an explanation of the reasons forapproval and any actions being
undertaken. Procedures for investigation, auditr@edunt conducted by the IEC need
to be clearly specified along with the possiblectans, in advance of the election.

Polling station data on the IEC website shouldudel the number of invalid ballots,
whether the station was for men, women or Kuchg aansideration could also be
given to listing the number of entries on the dikvoters.

All results data should be fully publicly availabtea user-friendly digital format (for
web down-loading and analysis).

Polling station boxes stored at the provinciala#8 could be more clearly marked and
easily identifiable, and should be kept under $elturity with access control.

The IEC could analyze the forms and other materedgived at the tally centre in

order to develop future systems, form design amdhitryg. Future training could
particularly emphasize counting and the packinmaferials.

POST ELECTION DAY AND THE FINAL RESULTS

The post-election day period was protracted witrestigations into widespread fraud. The
scale of the fraud was large, with approximately ajuarter of ballots being annulled,
including one third of the leading candidate’s wotBuring the process the IEC changed its
interpretation of the law, deferring responsibilitgr annulment to the ECC. It appears,
however, that the IEC then applied ECC decisionammulment selectively in contravention
of the Electoral Law. The IEC announced total ressuhat are not consistent with
independent calculations and did not give a fullafidown of polling station results, thereby
precluding any possibility of checking the veraafythe totals announced.
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A. I NDICATIONS OF FRAUD

Various indicators of fraud emerged in the day<eratihe election including through
complaints, testimonies and media reports, asagethrough implausible results patterns. As
stated above, the IEC loosened its triggers by lwitiavas to identify questionable ballot
boxes, thereby allowing polling stations with qu@sable results to be approved and
included in preliminary result#\t a press conference on 6 September, the IEC anweou
that it had annulled the results of 447 pollingietes following its own investigations. The
next day it reversed this decision, and insteatermed to the 447 polling stations as
“quarantined” for ECC decision on annulment, anteased no results data for these
stations"® The IEC argued that as the Electoral Law doesrplicitly state that the IEC has
powers of annulment, it could not annul and wougdled such decisions to the E€EThus
the IEC did not undertake quality control of itsroactivities and responsibilities.

In response to the extensive signs of fraud andBRes lack of management responsibility
on the matter, the ECC issued an Order on 8 Septeibtructing the IEC to audit and
recount the presidential ballots in polling staiamhere the total number of ballots cast was
equal or greater than 600, or where the numbealid votes cast for a single candidate was
95 per cent or higher (when the total number oblslast exceeded 100).

During this period some concerns were raised alleaitsecurity of sensitive materials,
particularly in the provincial offices.

Recommendations:

112. The IEC’s role regarding the annulment of pollingti®n results should be made
explicit in the law. The IEC should be requiredgise a full public explanation and
reasoning for each such decision. Annulment detssishould then be subject to
complaint to the ECC.

113. The IEC should take a proactive approach to ingastig signs of fraud and annul
where appropriate. The IEC should be fully resodrée allow for comprehensive
investigations to be undertaken in a timely maroedore the next elections.

114. Clear information should be given in advance tdkedtalders of the likely protracted
timeline for final results in future elections, &low time for full investigations of
indications of fraud.

115. A strong emphasis should be put on the securityiakrials. Arrangement for access to
facilities should be limited with complete recotkpt of who has keys and who has
permission to enter. Logs should record each auz#brperson’s time of entry and
departure from the facility. All electronically nmaained data should be fully backed

81 As explained in an IEC press release dated 6e8dyr and released on 7 September, and also at an

IEC press conference on 8 September.

While the Electoral Law does not have explicibypsion for IEC annulment, it is also not precluded
Earlier IEC regulations and statements refer to #8@ulment - IEC Regulation on Counting adopted
in January 2009 refers to disqualification of rés@ibr dealing with instances of tainted resultd &re

2 August “IEC Fact Sheet on Fraud Mitigation anddggon Measures” also refers to IEC annulment
of results.
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up. Paper records of all potentially relevant dsttauld also be fully secured. This
should include information on the establishment &madking of polling centres and
stations, poll worker recruitment and pay records.

B. THE AUDIT PROCESS

The impending winter meant that there was littheetiavailable for holding a second round, if
required. Therefore there was a strong imperativehfe audits and recounts to be conducted
in a speedy manner. The UN SRSG brought in threktiadal international experts who
spearheaded a sample-based approach to the audit.

The audit proceedings were concluded on 8 Octalver month after the original ECC Order,
following a drawn-out process of preparing and am@ procedures, identifying the sample
and undertaking the audit. An administrative eirothe understanding of the ECC criteria
(with a requirement for ballot validity being incectly appliedy resulted in a further set of
samples being draw#. This resulted in a total of six different categsriof samples,
containing 358 polling stations from a total of Ipw stations affected by the 8 September
ECC order of 3,498 While the sampling approach had the advantage eirfighless
operationally demanding, it also had multiple profd disadvantage’:

The sampling and consequent extrapolation of figelito the remaining identified
polling stations not sampled was extremely compl€Ris made it difficult to
comprehend and scrutinize and was therefore damagiconfidence in the process.
Extrapolation of findings to the remaining iderddi polling stations not sampled
could reportedly only be made in a general way \aitltandidates receiving the same
percentage annulments. This reduced the accuractheofresult and diminished
individual accountability. The lack of candidateesfic extrapolation also sets a
precedent of a perverse incentive for fraud (asfeawd identified results in the same
proportion of annulments for competitof$).

Individual polling station results were not anndlliéonly a percentage of votes),
thereby reducing opportunities for precisely idigirig problematic stations and staff.

8 The 8 September ECC Order to the IEC called &lobboxes with 600 or more votes to be audited,
but an administrative error resulted in this beingrpreted as ballot boxes with 600 or moedid
votes being identified for audit. Similarly the E@Eder calls for ballot boxes with 95 per cent @ren
total valid ballots for a single candidate to be audited,thigt was interpreted as 95 per cent of total
votes for a single candidate.

The original sample drawing took place on 24 8eyter, and the second on 5 October.

The categories of samples were: 1) Polling statim which 600 (600 being the number of ballots
distributed to each polling station) or more valates were cast; 2) Polling stations with more th@é
votes in which one candidate received 95 percemiare of the total votes cast; 3) Polling stations
which 600 or more valid votes were cast AND in whime candidate received 95% or more of the
total votes cast; 4) Polling stations in which 60Omore total votes were cast, except those already
covered in point 1; 5) Polling stations in whicheorandidate received 95 percent or more of thé tota
valid votes cast, except those already covereaint [2; 6) Additional polling stations in which 6@0
more total votes were cast AND in which one candidaceived 95% or more of the valid votes.
Disadvantages refer to an audit process for aéténg a results outcome. They do not apply to an
audit process that is used as an analytical tod foost-election assessment.

This particularly applies to lower-scoring candetaas identification of their actions would redalt
higher scoring opponents being more severely inggkloy annulments.
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Furthermore, the audit activities were not compnshes, thereby reducing opportunity for

identifying fraud. For instance, recounts were cahducted. There was no examination of
the list of voters that is a prime source for irigegion into actual turnout. There was no

examination of invalid ballots. Not all valid bakowere looked at: of the 10 per cent sample
of dubious ballot boxes, only half of the ballotbles were examined, and of these only a
selection of ballots were looked at.

Recommendations:

116. A sample-based approach to audit methodology shibeldvoided for determining a
results outcome.

117. Election dates in Afghanistan should be set tovallor an extended period of post-
election investigation.

C. ECCDECISIONS ON POLLING , COUNTING AND TALLYING OF PRESIDENTIAL RESULTS

On 19 October, the ECC released its final decisiorregards to the presidential race. These
covered three areas:

Complaints The ECC received a total of 2,854 complaintsteeldo the presidential

race after election day, 604 of which were clasdifas “A” meaning that they had the
potential to materially affect the outcome of tHec&on® On the basis of these
category “A” complaints, 210 polling stations wenenulled, 135 fell under the audit
and 12 were required to have their results cordecte

The 8 September ECC audit and recount oretween 53.26 per cent and 96.27 per
cent of votes were annulled in the six categories.

Quarantined resultdJpon request of the IEC, the ECC made decision646 boxes
that the IEC had quarantined. The ECC concurreld thi¢ IEC findings of clear and
convincing evidence of fraud in a number of cases ardered invalidation. In 18
cases, the ECC did not find clear and convincindgence of fraud and decided that
these should be included in the results.

Democracy International undertook a statistical lymigt® of the ECC decisions and
concluded that President Karzai had lost nearly roiikon votes (995,802), approximately
one third of his total. Across the candidates, apipnately 23 per cent of votes were
annulled due to complaints and audit findings. ilerg Karzai was left with 48.29 per cent
and Dr Abdullah with 31.54 per cefft.

88 The ECC issued regular press statements and agpdat its website of complaints received,

categorization status and decisions (includingaeisg and justification).
http://www.democracyinternational.com/afghanistan

The Democracy International calculations did inotude the quarantined boxes (as the resultsesfeth
stations were not in the public domain). Therefaceording to the ECC decisions, another 18 polling
stations should be added. As 600 ballots were dssueach polling station, the total number of disll

in the 18 stations should come to around 10,80@hvis approximately 0.25 per cent of the total dali
votes, and therefore would not significantly altiee totals indicated in the Democracy International
analysis.
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It is also noteworthy that the analysis shows tmy 1.3 per cent of annulments were based
on complaints, with 98.7 per cent being due toaigit process! The additional quarantined
polling stations that were invalidated meant thatrenthan one quarter of all votes was
annulled®

Recommendations:

118. A pro-active comprehensive approach to fraud ingatbn is needed, as reliance on
complaints-based initiatives and information isuifisient. This should include a
comprehensive investigation into all polling stasowith suspicious results, polling
stations in areas where there was limited or n@magion, and a random selection of
polling stations. There should be extensive exatiunaof a range of polling stations,
not only those with extreme results and/or crudmsiof fraud. This should include
examination of the integrity of the ballot box, Bdllots (including invalid ballots), the
list of voters, the station journal, and the resudind reconciliation forms. The
procedures should be formalized in law, and unithsa law is enacted, they should be
codified in formal regulations of the IEC. Procesishould be made fully transparent.

119. Stronger efforts should be made to prepare stallel®lon the importance of
complaints and on how to submit complaints. Thisuth be a long-term exercise
beginning well before candidate nomination. Thioowt be targeted at parties,
candidates, observers and the general public. Adependence and role of the ECC as
an adjudicatory body should be clearly emphasised.

120. The ECC should be fully resourced to be able tgimactive in using its powers of
initiative and to respond fully to extensive conpls.

D. THE IEC AND THE FINAL FIRST ROUND PRESIDENTIAL RESULTS

A period of uncertainty followed with questions bgiraised about acceptance of ECC
decisions. The authority and competency of the E@& been previously challenged when
ECC Commissioner Barakzai resigned, citing forergarference and corruption by the other
ECC commissioner$. President Karzai then made public commentary ‘thet resignation
has cast serious doubt on the functioning of the@ssion [the ECC]* However, on 14
October President Karzai reportedly rejected Corsimier Barakzai's resignation and

requested him to return to the ECC for the ‘goothefnation’?®

Following the ECC’s 18 October decisions, Presid&atrzai was reported to be in
deliberation about whether to accept or rejectdiesions of the ECC, which meant that a
second round was needed as he had not secure@®@yer cent of valid votes as required.

o Although some polling stations were subject tonptaints and audit proceedings and therefore the

actual number of votes affected by complaints ghér than indicated.

92 1,319,317 votes were annulled of an originalltot®,662,758. This left 4,343,441 valid votes.

o Commissioner Barakzai referred to the other Afgbammissioner as a pawn of the internationals, and
called the decision-making of the ECC “un-Islamic”.

94 13 October, ABC News.

% Commissioner Barakzai then returned to work etEEC.
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On 20 October, President Karzai accepted a seammitif® The IEC called for the second
round to be held on 7 November and announced tfa fesults for the first round, giving
President Karzai 49.67 per cent of the valid vated Dr Abdullah 30.59 per cent.

There were, however, a number of remarkable disergps. The IEC did not implement all
ECC decisions, invalidating only 147 polling statidbased on complaints (against 210 in the
ECC decision) and adding 79 polling stations framargntine into the final results (when the
ECC stipulated only 18 should be added). The fieallts as published on the IEC website
were not only departed from the figures indepengeamaticulated by the ECC, they were also
incomplete, thereby preventing any check on thal tadsults announced by the IEC and
undermining confidence in the outcome. In particuehile the IEC stated that there were
23,960 polling stations certified as opénthe OSCE/ODIHR EST analysis of the IEC
website found results for only 21,004 stations @,856 polling station results were missing).
Of those published, 1,081 polling station resulesravwithout data. In total it seems that
4,037 polling stations results were missing, legvesults for only 19,923 stations.

On 4 November the ECC wrote to the IEC requestixglamation of the results
discrepancie® The letter questioned whether the extrapolatiorgrgages were correctly
applied, and noted thatrost of the difference — 154,000 votes — is aceoufdr by an
unexplained increased number of votes counted dodidate Karzal' The letter further
stated thatthe ECC is also unclear how the number of voteeddd the final count from
the quarantine was calculatedThe OSCE/ODIHR EST is not aware of any reply by the
IEC to this letter.

The IEC initially stated that 26,162 polling statsoopened on election day in 6,289 polling
centres” but upon confirmation of the final results, the&ClBeclared that only 23,960 polling

stations were certified as open in 6,167 cerffe$he reasons for this difference of 2,202
polling stations have also not been explained.

E. THE SCHEDULED SECOND ROUND OF THE PRESIDENTIAL ELECTION

The IEC began preparations for a second round trigg@lanned for 7 November. However
these became controversial. Issues of concerndedlu
The IEC’s understanding of the nature of ECC denssigiven their selective
application on the first round results.
The transparency of the results process for themseecound, given the lack of
transparency in the first round results.
The number of polling centres. Contrary to advind axpectation, the IEC increased
the number beyond those that were certified as dpethe first round. This was at

% During the press conference President Karzai apgeto question the annulment decisions by the

ECC, commenting that “Over a million votes were w@hed, mostly from the south. Voters are not
blamed. Why their votes are not counted shoulddsply investigated. But this is not the right tire
we should move forward for national unity.”

21 October, IEC press release.

The letter is available at:
www.ecc.org.af/en/images/stories/pdf/ECC2009%20Rst§u20t0%201EC%20for%20Explanation%?2
00n%20Final%20Results%2020091107 ENG.pdf

Stakeholder meeting, 30 August.

IEC press release, 21 October.
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the request of the Afghan National Security For(&BISF) and the Independent
Directorate for Local Governance (IDL&Y}
Limited change in staff and no strengthening ofipglprocedures.

On 1 November, Dr Abdullah declared that as hisdd¢@ms for the second round had not
been met, he would not take part in the run-ofesicied for 7 November. His demands had
included the immediate dismissal of the IEC Chaimmend the temporary suspension over
the election of key government officials includithg ministers of the interior, education, and
borders and tribal affairs. He also called for sigint of the ministry of finance, cultural
affairs, religious affairs, and Radio TelevisiorghA&nistan (RTA).

There is no explicit provision in the Constitutidlectoral Law nor IEC regulations in regard
to candidate withdrawal before a second round. heamiore, the second round faced
increased security concerns, raising feasibilispies, with further loss-of-life anticipated. On
2 November the IEC announced that President Kattzaileading candidate of the first round
and the only candidate for the run-off was re-edctReferring to article 61 of the
Constitution, the IEC stated that a run-off canydi held between the “two leading or most
voted candidates of the first round®On 4 November Dr Abdullah held a press conference
in which he stated that the decision of the IECd“ha legal basis” and was “illegal”.

Recommendation:

121. The Electoral Law should explicitly detail what sidb happen if a candidate withdraws
before a second round. Deadlines for withdrawalukhde made clear in an IEC
regulation.

F. ProOVINCIAL COUNCIL RESULTS

Concerns with fraud in the presidential race algglyato the provincial council races and are
of particular worry given that provincial councdaes have much closer margins of victory
and therefore face a greater potential for frauchi@nge the election outcortf Analysis of
provincial council results was problematic withoesults data for such complex races being
available in a user-friendly format. Unnatural watipatterns (e.g. exactly 600 people voting
in multiple polling stations) raise questions ofaaty. The total number of ballots cast for

101 The IEC proposed 5,817 polling centres, a redanctiom the 6,167 that were declared open for 20

August (IEC press release, 21 October). The regluatias based on various factors including fraud,
chain of control issues in insecure areas, very\Jover turnout and weak security. The international
community supported such a reduction. However duammeeting with the ANSF and the IDLG, the
total became a subject of negotiation with the ANSH IDLG proposing that more be opened than in
the first round following new areas becoming sedufEhe 6,322 centres that were then planned to
open were 155 more than the 6,167 that were aattids open for the first round and 505 more than th
IEC proposed.

IEC press release, 2 November.

According to the published preliminary resulte tverage number of total votes per elected pr@linc
council member was 11,564 with a low in Zabul oftjd,667. The average percentage scored by the
most voted-for candidate in a province was 8.3qgaet with half of the candidates claiming firstqea
scoring less than 7 per cent of the total valicesatast in a province.
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the provincial council races is comparable to thesjglential racé®* This raises questions
given that 1,319,31% presidential ballots were later annulled and thagically a
significantly smaller number of people were expécte vote in the provincial races (as
people were not able to vote in the provincial adurace if they were not in their home
constituency and the Kuchi were only able to vatthe presidential race). FEFA and various
candidates reported discrepancies between proVigoancil results collected at polling
stations (ad hoc) and those published on the |EGSite

The IEC conducted investigations in Ghazni, KandaRaktika and Nangarhar and then
published new results, to which complaints coukhthe submitted to the ECC.

Recommendations:

122. A post-election examination of the particular peyhk encountered in the provincial
council races should be conducted, as these aree mkin to the upcoming
parliamentary elections and therefore identificad risk is especially urgent.

123. Suspicions and/or identification of fraud in a padl station in one electoral race should
result in examination of all ballots cast in thatlipg station (for all concurrent races).

G. POST-ELECTION ACTIVITIES

At the time of departure of the OSCE/ODIHR EST fratabul, the IEC did not report
specific plans for post-election follow-up. On 3tt@Gber the ECC wrote a letter requesting
the IEC to give details of staff involved in pollirstations in which clear and convincing
evidence of fraud had been found, so that the EQ@dcinvestigate their conduct during
polling and counting® The letter concluded by stating th&ot all the individuals indicated
by this request, the ECC also requests the IEC&paase as to whether or not the IEC
believes they are responsible for electoral miscah@dnd what, if any, remedial actions the
IEC has taken or plans to take in respahse

Recommendations:

124. A full fraud analysis should be conducted in ortteidentify the nature of the different
fraudulent activities that togilace and what changes in practice should be waldaTt
This should look at voter registration, polling,uoting, transport and security of
materials, tallying etc. It will also be importatd look at fraudulent activities in

104 The total number of valid ballots in the prelimig results for the provincial council races is8R33,

and for the presidential race it was 5,662,758.eDl& groups have requested results data in aaisabl
format (excel).

According to reports by Democracy International.

This includes: i) Polling staff responsible fdentified polling stations where fraud was founch&ve
taken place. 1,391 polling stations are identitieat have shown “clear and convincing” evidence of
fraud, including 741 that the ECC’s audit and retdalecision determined to be 96 per cent fraudulent
if) Polling centre managers for 452 polling centieswhich at least 50 per cent of the polling istad
were determined to be fraudulent. iii) District épolling staff for 23 polling districts that had least

50 per cent of their polling stations determinetbédraudulent.
www.ecc.org.af/en/index.php?option=com_content&wawicle&id=50&Itemid=56
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125.

126.

127.

128.

XIX.

stations that did not fall under the 8 SeptembeCEOrder or an ECC complaints
decision.

Stronger counter-fraud measures should be undertdkeese should include: stronger
instructions to polling staff to make sure thatyombters whose names are written
down on the polling station list of voters receavdallot paper, requiring a tally sheet
for counting to be used and maintained with seresitnaterials, and sealing results
forms by covering the results column with a selfieglve transparent tape. In districts
and stations where there have been guestionalieuis; the IEC could implement a
system where possible of requiring turnout repattegular points throughout the day.

Future candidates should be requested to publiolynait to a code of conduct.
Similarly elections ethics efforts should be undken as part of training for IEC staff
(including polling staff), parties and candidatetsite security agencies and the media.

Mindful of financial implications, the IEC could me some staff so they are working
away from their home locations. A stronger systdnE@ spot checks of the work in
polling centres and stations throughout the dayldctwe developed using staff from
other parts of the country.

The penal code could be revised to include strongirence to election violations,
covering the campaign, polling and the post-elacteriod.

CAPACITY BUILDING AND SUSTAINABILITY

UN Security Council resolution 1806 places a stremgphasis on Afghan ownership and
leadership in regard to elections. This is positimeterms of sovereignty, in avoiding
democratic activities being regarded as a foreimpaisition'®” However, the following
prerequisites are required for the process of teans be sustainable:

A.

1. Commitment to international standards for etet]

2. Development of a standard electoral cycle;

3. A sustainable electoral calendar;

4. Long-term international support; and

5. Balanced international support between elecaeahents.

COMMITMENT TO |INTERNATIONAL STANDARDS FOR ELECTIONS

In 1983, Afghanistan acceded to the ICCPR and tiyeagreed to be bound by its provisions.
The ICCPR and its accompanying authoritative “gaheomments” (particularly General
Comment 25) specify various international standamdating to election&® The lack of

reference and explicit requirements for adherenxebdsic international standards for
elections, which are outlined in UN human rightstioments, risks that elections are

107

108

It is also consistent with the Paris Declaratmm Aid Effectiveness: Ownership, Harmonisation,
Alignment, Results and Mutual Accountability, 20@Bvw.oecd.org/datacecd/11/41/34428351) pdf
Op. cit. For further information on internatiorsthndards for elections see the EU’s “Compendifim o
International Standards for Elections” available at
www.ec.europa.eu/external_relations/human_rigtgsteln _observation/index_en.htm
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conducted that lack basic safegudfisThe shortcomings of the 2009 elections indicase th
a re-structuring of electoral arrangements and@laktsupport are needed to avoid repetition
of problems encountered this year.

Any requirement by the international community fimplementation of standards stipulated
under the ICCPR is therefore consistent with Afgstam’'s own stated obligations. The
primary recommendations of the OSCE/ODIHR EST amecty tied to international
standards. They include:

- The independence of the IEGCCPR General Comment 25 specifies than“
independent electoral authority should be establislio supervise the electoral
process and to ensure that it is conducted fairtypartially and in accordance
with established laws which are compatible with @wvenant*°

- Adherence to oversight mechanistlSCPR General Comment 25 specifies that
“There should be independent scrutiny of the vo#ing counting process and
access to judicial review or other equivalent pregeso that electors have
confidence in the security of the ballot and therting of the vote'*

- Full transparency of IEC activitie®€)N General Assembly Resolution 55/96 calls
upon States to ensurehfough legislation, institutions and mechanismshe t
transparency and fairness of the electoral pro¢esslt also calls upon States to
improve ‘the transparency of public institutichsas well as to enhance the
accountability of public officials™*®

- Anti-fraud measuresICCPR General Comment 25 specifies thahy abusive
interference with registration or voting as well a#imidation or coercion of
voters should be prohibited by penal laws and thtzses should be strictly
enforced... The security of ballot boxes must beajiaed and votes should be
counted in the presence of the candidates or #gants’ ***

It is notoriously difficult for donors to agree @stablishing conditionalities in the field of

election assistance when the political imperativéadld an election becomes overriding. In
light of the serious problems encountered in th@92€lections, both Afghanistan’s complete
dependence on international funding for the condf@i@ections and its stated commitments
under the ICCPR increase the obligation by, anddppity for, donors to establish stronger
conditions of assistance.

Recommendation:

129. Conditions for future assistance should be adoptedionors. Requirements should
primarily be made in regard to basic internatiastahdards for elections, in particular

109 In contrast, the ELECT revised project documé&edember 2008) states that Output 5 of the prigect

“National elections conducted. That the 2009 and02€lgctions are concluded by the IEC and other
responsible bodies with minimal disruption or caveersy’

Op. cit., General Comment 25, paragraph 20.

Op. Cit., General Comment 25, paragraph 20.

UN General Assembly Resolution on promoting andsolidating democracy (A/Res/55/96), article
1d(iv). http://daccessdds.un.org/doc/UNDOC/GEN/NOO/565/D%#N0056515.pdf?OpenElement

UN General Assembly Resolution on promoting aodsolidating democracy (A/Res/55/96), Article

1f(i). The Resolution was adopted by the Generatefrsbly on 4 December 2000 by 157 votes
(including Afghanistan) to none, with 16 abstension

Op. cit., General Comment 25, paragraphs 11 énd 2
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B.

those detailed in international human rights inseats to which Afghanistan has
acceded and is therefore obligated to adhere.dretent that stipulated conditions are
not met, such shortcomings should be identifiedtechnical assistance project
reporting to donors and stakeholders. This woulovide a level of knowledge of

problems with the electoral process in advancéefelection. Based on this, decisions
could be made by donors on which political respsnsay be appropriate and what
aspects of assistance may be withheld as a consamu&he persistence of severe
shortcomings should also result in a consideratignto the level and focus of

continuing support.

ELECTORAL CYCLE SUPPORT!!®

An electoral cycle is broken down into eight phases

The electoral cycle approach emphasizes tbavélopment agencies and partner countries
should plan and implement electoral assistance iwith framework of democratic
governance by thinking ahead 10 years, rather thegacting to each electoral event as it

nl

occurs”*® The approach recognizes thafectoral assistance has to take stock of all the
steps of the electoral cycle and that inter-elecperiods are as crucial as the build-up to the

115

116

The electoral cycle approach was developed joinyl International IDEA, the European Commission
and UNDP.

ACE (Administration and Cost of Elections) Focusn Electoral Assistance, see
http://aceproject.org/ace-en/focus/focus-on-effectlectoral-assistance
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elections themselves, thus requiring regular intestitutional contact and support activities
before, during and after election periods, for teake of lessons learned and inter-
institutional memory aiming at improved electorabgesses in beneficiary countrigs’

Following the 2005 elections in Afghanistan, theo$p election” phase and the “legal
framework” phase were insufficiently addressed. Tdgal framework was not subject to
reform, the IEC was given minimal support, and wategistration was left incomplete.

Addressing such issues at the current time isquaatily complex given the dense electoral
calendar. Although the planning for the 2010 et@®ineeds to start immediately, it is crucial
that there is a full opportunity to evaluate th@@2@lections (phase eight of the electoral
cycle). This should cover the IEC and also othectelral entities as well as the technical
assistance. Priority issues to consider include:

- The role and responsibilities of the entifyhis should include looking at responsibilities
undertaken to date, and those that should or dealdndertaken. For example the IEC
did not take a pro-active approach to fraud, bahping should include consideration of
what functions it should fulfill to administer futielections effectively.

- Current capacity and identification of capacity fadls: Based on the role and
responsibilities of the entity, this should includedepartment-by-department review to
determine where challenges remain unresolved.

- Capacity building effectivenessA review of the support given to date and
recommendations for future assistance for the 2€E@tions and beyond would be
beneficial. This could include a review of capadiyilding activities that have taken
place so far, including examination of the roleadfvisors and training. This could also
look at advice given and advice not taken up ireptd determine decision patterns, and
to identify methods to improve support. All aredsaa organization’s work should be
looked at, including financial and management fiomst This should also identify
suitable mentoring and coaching strategies, as aglimpact evaluation and analysis
methodology.

Future contracts and agreements should include cde@irements for capacity assessments
before and after services are provided, recordshait capacity building tools are left behind
and recommendations for future capacity buildingnitacts and agreements could also
require clear information to donors on advice a#enh (and the consequent potential impact
of such lapses).

Recommendation:

130. Assistance given should be based on an electorae cypproach, with technical
assistance being undertaken substantially on dnumnts basis (at every stage in the
cycle) rather than just in the period immediataipipto an election.

117 EC Methodological Guide on Electoral Assistarsee

http://www.ec.europa.eu/europeaid/multimedia/pwilans/publications/thematic/evaluation-
methodology-external-assistance _en.htm
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C. ELECTORAL CALENDAR

Presidential and parliamentary elections are sdbddo be held every five years, provincial
council elections every four years, and distriatl aillage*'® assembly elections every three
years. Article 141 of the Constitution also reféwscity municipalities and mayors being
elected, with discretion over election frequencingdeft to lower laws. Such a high number
of direct elections (seven), and the current segjngrpattern, would result in there being a
maximum of three years without an election in te&trl7 calendar years. The frequency of
constitutionally-required elections is problemadi it does not allow the electoral cycle to
fully develop. Further, it is demanding and expeasfor the election administration,
especially bearing in mind the current challengiilgumstances. Such costs cannot be paid
for by the Afghan state or sustained by the domnmunity. Frequent elections are also
arguably contributing to voter fatigue.

Recommendation:

131. All efforts should be made at the earliest oppatyuto rationalize the electoral
calendar. This could involve harmonizing the lengthelectoral mandates so that
multiple elections may be held in the same dayysad.

D. INTERNATIONAL ASSISTANCE

Elections in Afghanistan, including the 2009 elext, have essentially been internationally
financed. The 2009 elections were initially prai$edbeing “Afghan-run.” However, during
the post-election day period there was much csiticof the appropriateness and impartiality
of various IEC decisions. Thus, questions aroseitaihe process of “Afghanization” and the
lack of observable impact of international assis¢an

Following the 2004 and 2005 elections, attentioelextoral reform was not sustained. There
was no comprehensive voter registration exercise, Bhectoral Law reform and an
insufficient institutional development of the IE@pportunities to establish fundamental
building blocks such as a truly independent, ayfdiinctioning IEC, addressing the
problematic SNTV electoral system, and reducingidréghrough a voter register were, in
short, missed. The UNDP ELECT programme, estaldishe2006, was initially minimal in
size and scop¥? thereby missing an opportunity of a period witheapending elections
that could have been better used for capacity dpwednt.

In its Resolution 1806 of 20 March 2008, the UN B#&g Council decided thdtUNAMA

and the [SRSG will], within their mandate and guidsy the principle of reinforcing Afghan
ownership and leadership, lead the internationaili@n efforts to, inter alia (...) support, at
the request of the Afghan authorities, the eledtpracess, in particular through the Afghan
Independent Electoral Commission, by providing técdl assistance, co-ordinating other
international donors, agencies and organization®oviling assistance and channelling

118 The duration of mandates for municipal assembéiad mayors is specified in the sub-national

governance policy.
The project had approximately a $5 million budgdthough reportedly not all funds were used (2007
Annual Report).

119
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existing and additional funds earmarked to supploet process”.The appropriateness of the
policy of Afghan “ownership and leadership” has a@ned subject to criticism.

Only in mid-2008 was the UNDP ELECT project substdly expanded to advise on the
“creation of sustainable national voter registeypmport to delivery of elections in 2009 and
2010 and support to the broader electoral framewthrough capacity building, engagement
and support to civic and voter education, mediaettgyment, political parties, domestic
observation and emerging issues as agre€d.The late start of such substantial work
reduced opportunities for a full implementatiortleé mandate. Such challenges were further
compounded by the deteriorating security envirortmas well as the limited infrastructure
and low levels of literacy.

The mandate was primarily implemented by UNDP ELEdfectly. In addition, some
components were funded bilaterally by other dor(prémarily USAID) through contracts
with other implementers, in particular IFES and TAR total, it is estimated that the
international community has committed over $400iamil for elections over the 2008-2010
period (this figure does not include security cpsts

To date the Afghan state has contributed less tdmenper cent of the IEC’s overall costs
(2008-2009) and has made no contribution to thésomisthe ECC. The cost of elections is
unsustainably high and there is an imperative doice electoral running costs for the sake of
sustainability. This must be carefully balanced hwiholding elections that achieve

stakeholder confidence and adhere to internatistaaldards.

The widespread fraud that is acknowledged to hakert place during these electidfrs,
along with the IEC’s lack of response to chargescafruption raise multiple questions
regarding the effectiveness of donor- and inteomati community support. Ultimately,
donors were in not in a position of control ovee tstandards of the process they were
funding.

Recommendations:

132. UNAMA should take a stronger role in support anérsight of UNDP ELECT and in
ensuring that electoral issues that arise are asgédepolitically by the international
community with Afghan stakeholders.

133. The UN should continue to be responsible for, dmalikl take a more active approach
to the co-ordination of assistance. This shouldumhe regular meetings with all
agencies undertaking technical assistance implatientin order to discuss and where
possible agree upon respective areas of respatsibittivities, plans and inter-agency
suggestions and recommendations.

134. Where possible, multi-donor funding should be stig@ed so that organizations are
not overwhelmed by burdensome reporting requiremertiowever, different
management boards should be established with r@aperesponsibility for the
fundamentally different parts of the project.

120 UNDP-ELECT project document, substantive revisiamber 1, 30 July 2008, page 2.

121 See decisions of the ECC and UN SRSG press @tfer 11 October 2009.
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135. There should be simultaneous assistance with refgatmbth upcoming election and
long-term organizational capacity development. Rilag should be based on multi-
year assistance, with a comprehensive review afdeh election to identify lessons
learned and to plan further assistance. In additianternational advisors working with
the IEC on implementation of particular electorahdtions, there should be specific
capacity development strategies and activitiesr@dBbould also be a clear definition of
the role of the advisors and the mechanisms fentietn of knowledge in the recipient
organization.

E. BALANCED SUPPORT BETWEEN ELECTORAL ELEMENTS

The UNDP ELECT project contained an inherent confdf interest with its direct provision
of support to the IEC while at the same time suppgrthe electoral elements that are
responsible for checking the work of the IEC (pnityathe ECC and domestic observers).
The provision of support from one body can leadjtestions about the independence of
checks and balances to an election, reducing pudididence in the electoral process.
Furthermore, the IEC is on the project board tisateisponsible for support to the other
electoral elements. It appears that this conflicinterest was reflected in UNDP ELECT
support, which focused predominantly on IEC funadi@t the cost of limited support to the
other essential electoral elements such as donwstiervers, candidate agents and the ECC.
The importance of these other electoral elemenssweay evident in the 2009 elections when
the ECC in particular played a crucial role in itifgimg fraud and therefore maintaining the
integrity and acceptability of the election.

Recommendation:

136. Assistance to the checks and balances on the eécdministration should be
managed separately from assistance to the orgamizaft elections to avoid conflicts
of interest or perceptions of conflict of interebhis is particularly relevant for the ECC
and domestic observers, and also applies to pantyglidate agents and the media.
Similarly, support to civil society on civic andteo education may be strengthened by
being separately managed.
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XX. ANNEXES

The OSCE/ODIHR EST covered the full range of eledtssues discussed in the report, but
paid particular attention to four areas identifteaing an initial assessment visit as benefiting
from closer review. The following annexes providetlier information regarding potential
future activity and support in two of these aredparticular focus for the OSCE/ODIHR
EST: voter registration and domestic observatidre dther two areas, legal framework and
capacity building/sustainability are closely linkedth general developments in many other
areas of the electoral process followed by the OSOEHR EST and as such are included
throughout the report.

ANNEX 1: VOTER REGISTRATION

The limitations and expense of the three voter stegfion exercises held since 2004,
conducted in each case on an extraordinary basiierréhan as a continuous registration
process, is unsustainable and has not resultedoiea register in polling stations that can be
used to improve implementation efficiency and redopportunities for fraud. An urgent,

full-scale IEC and donor review following the 20@fection is necessary to determine on
how best to proceed.

Possible Activities for Review of 2008/2009 VotegiRtration Process

1. Complete data entry of the 2008/2009 voter registmaupdate forms.

2. Conduct data entry of the list of voters compiladhe polling stations on election day.
The resultant database would act as a vital taosdbsequent analysis and will facilitate
audit and analysis of other voter registration data

3. Conduct an audit of all voter registration mateyialoncentrating on the reconciliation
and accounting for the estimated eight million votsgistration forms printed (each with
a unique number) and determine, to the extentif@et by any control mechanisms, if a
given form was used, spoiled, returned or is mgssirhe above-mentioned database is a
key resource to determine if missing forms endedsifraudulent ID cards in any polling
stations.

4. Assess the quality of the biometric data collectediuding examining at the proportion
of registration forms with missing or poor qualibjometric data (photographs and
fingerprints).

5. Conduct data-driven evaluations of both the o0ld42B005 and new 2008/2009 voter
registration databases. "Data-driven" refers to mater tests undertaken at the data
centre, including: record counts, missing datajditgl of location data, unique name
checks, gender and other demographic analysesu+af-cange data.

6. Consider conducting a field audit of old and newadats to determine whether the
information on the list matches the reality on greund using well understood "list to
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people” and "people to list" methodologies, adagtedthe prevailing operational and
security circumstancéé?

Post-2010 Planning

In the longer term, options for voter registratiafl into two broad categories. First, voter
lists extracted from a civil registration systenec8nd, a stand-alone voter register created
and maintained by the IEC. The first approach wduldd upon the 2007 pilot project
between the IEC and the Ministry of Interior withvi@w to developing a civil registry and
national identification cards that would replacé @evious voter registration documents.
This approach would also have to take special &ffiar ensure that perceptions of political
interference in the process are minimized, as bpuilgd from the civil registry, the voter
register would be based on data provided by a govent ministry. The second option
would discard the 2004/2005 dataset, set an exjaitg for all 2004/2005 voter registration
cards and conduct a new nationwide exercise taicaatl eligible voters other than the 4.7
million already registered. Both options would regqusignificant time and resources, and
will require a well planned process to ensure they are implemented between elections.

Voter Registry Based on Civil Reqgistry (National@Rrd)

The IEC must be involved in any Civil Registry/Natal ID Card project from its inception
to ensure that the resulting database is capalteliviering voters lists fit for electoral u§g.
The IEC must also play a role in ensuring the lists be reviewed and amended by voters to
ensure confidence in the lists, and that any pémemf political bias on the part of the
agency (in this case a government ministry) respta$or collecting the data is minimized.

Civil registration in Afghanistan has struggledetamlve from the paper-based taskera system
that has existed for some decades. The taskeraplaira paper document that lacks any

security features and is considered of limited #as a national identity document. There is
no centralized database of taskera data from wditlr data could be extracted or against
which voter registration data could be cross-refeee.

Efforts to update civil registration and nationdémtity in Afghanistan suffer from a lack of
clarity on institutional ownership with various nstries including Finance, Interior and,
more recently, Information and Communications anfébrination Technology and the
Independent Directorate for Local Governance asl el various donor organizations
(including USAID, UNDP, IFES and GTZ) being invote

It is clear that the very high cost and longer tines associated with any comprehensive
national identity card system or civil registry sucounter to the more urgent requirements of
voter registration. A lack of strategic leadersl@ipd poor co-ordination of stakeholder

122 Done properly, field audits of voter registers aaveal problems in a manner that allows elections

management bodies to take focused remedial actipnwioere the findings are positive, serve to
strengthen public and stakeholder confidence in \tbeer registration process. In such audits or
surveys, in brief, the contents of (a statisticatlpresentative sample of) the voters lists arelae: by
going door-to-door and determining whether the rimfation on the list matches the reality on the
ground. At the same time, a sample of real citizEnsting age will be taken and their presencehan
voter lists will be checked. The results of botredks will be typically entered into a specially-
developed database and the results output fopirgtion and reporting.

123 It is not clear if the IEC are involved in thetioaal ID card project described by interlocutors.
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agencies in the years following the 2005 electimesint that the opportunity to achieve joint
civil voter registration slipped away. The relesieelectoral calenddf facing the IEC going
forward suggests that a dedicated effort would dguired to ensure that the necessary
resources would be available. As noted above, éveldpment of a strategic road map for
the voter registration process — analyzing optfonsational identity cards, civil registration
and stand-alone voter registration, in the contéxa population census and administrative
and electoral boundary demarcation (delimitatiory an important step in this regard.

Stand-alone Voter Registration (highly likely if national ID card/civil reqistry is not
realized or suitable) — for post 2010 elections

Drawing on the lessons learned from 2008/2009, a6d0 (should there be another
registration update) and implementing improved pdures that address deficiencies in that
process, a nationwide voter registration updateldcdie conducted with the following
characteristics:

1. Piloted and phased-in as appropriate given clinsseurity and operational conditions.

2. Accompanied by a comprehensive civic and voter atiloic campaign, emphasizing that
old cards are expired and inviting all Afghans ofing age to register.

3. Have very clear procedures prohibiting proxy regisbn, transparent monitoring
activities during the process, and take action regjabffenders, whether registrants or
voter registration staff.

4. Strict management of all sensitive voter regisbratimaterials to prevent loss or
unauthorized issuance of voter ID cards.

5. Based on data from the 2008/2009 and possible 28&@cise(s), focus on early and
proactive quality control measures to minimize saskpoor photograph or fingerprint
quality.

6. Based on data from the 2008/2009, possible 201@ieeés) and from captured data from
the lists of voters (from election days), identi#fgeas of "high risk" of voter registration
fraud and concentrate internal audit resourcelsend places.

7. It should be mandatory for all registrants, mald g&emale, to have their photograph on
their voter registration card (in order to prevetempts at fraud). This should be
facilitated by having female registration staff,vimg “women only” days at voter
registration centres, female data-entry staff,ri@gins on access to electronic data and
other mechanisms to develop confidence in the gcsuch as a strong education
campaign.

8. The resultant database should be rigorously auditeformation on duplicate
registrations should be handed over for investigaind consequent actions (including
possible legal action).

124 Under the current legal framework elections Wil held with a maximum of three years without an

election in the next 17 calendar years.
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9. Provisional voter lists should, as per the Eledtbiav, be made available for public
scrutiny. This activity will, naturally, be sensii to prevailing security situations, but is
an essential mechanism to enhance public and silmlerhconfidence in the voter
registration process.
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ANNEX 2: DOMESTIC OBSERVATION

To date there have been gaps in the provision sthised technical assistance to domestic
observers. Stronger support throughout the electyote would enable domestic observers to
identify potential problems in advance, to betteonpote public confidence and citizen
engagement and would further develop internal dapaEuture support programmes to
domestic observation should provide long-term itwmesnt focusing on the development of
the organization of the observer groups as wethas capacity to effectively observe. As
relates to observation activities, strong resutisneworks should be promoted, for example
developing a complete database of observation decdo compare and analyse polling
station and published results and to produce aemrfireliminary statement.

Institutional development

FEFA has faced internal challenges which have hamtpéds development, partly due to

funding fluctuations and the increasingly complé&altenges facing demaocratic transition in
Afghanistan. In response, FEFA commissioned anreateevaluation report in December

2008 which made recommendations aimed at strenigii¢he design and structure of the
organization. As a result, significant changes E-/&'s governance structure were adopted
in early 2009 which, among other things, extendiedt€rm of the Chairman from two to five

years and reduced the Board of Directors from Ifé/&individuals.

A new Board of Advisors was also created in ordeaddress perceived conflict of interests
on the Board arising from organizations determirting distribution of financial resources
for observer deployment and then managing therheafi¢ld level. However, it is unclear if
the information about this new structure has befecively communicated to FEFA's
membership and whether the Board of Advisors ictioning as anticipated. FEFA could
also better develop the institutional strengthsitsf member organizatiortd> A further
challenge that FEFA may face, is that it is regexleas a social organization under Afghan
law (as opposed to being registered as a NGO) lisdrtay complicate receipt of foreign
funding. The following suggestions should be coased:

- FEFA should undertake efforts to ensure that ite/ g@vernance structure is fully
implemented and that all member organizations d¥ARre fully cognizant of the new
structure of the organization. Efforts should bade to ensure that FEFA can draw on
the institutional strengths of participating orgaations so that they can better contribute
to the continuing evolution and management of tigauwization.

- FEFA should undertake a facilitated strategic plagnprocess with a focus on
identifying its internal challenges as well as sgths and opportunities so that it can
produce a development plan that focuses on lomg-tnganizational development as
well as strengthening its ability to observe ettt FEFA should examine challenges
such as: staff retention, internal division of laho engaging FEFA’s regional
representatives, internal communications and fusithga This strategic plan should

125 FEFA's 16 civil society organizations include ades variety of institutional strengths and areas of

focus, such as legal reform, women’s empowermévit; education and CSO development.



Islamic Republic of Afghanistan Page: 61
Presidential and Provincial Council Elections, 20 Agust 2009
OSCE/ODIHR Election Support Team Final Report

identify opportunities for FEFA to define activiéiethat promote its core values of
electoral reform, citizen engagement and accoulitiabi

FEFA should consider expanding opportunities fariméng from international experience
in domestic election observation through furtheksi with ANFREL*?® and engaging
with other domestic observer networks, for exantpke European Network of Election
Monitoring Organizations (ENEMO). Consideration ghibalso be given to establishing
direct experience sharing opportunities with peganizations in the region, such as the
Free and Fair Election Network (FAFEN) in Pakistan.

An effective observation strategy

In advance of every election, domestic electioneolation groups should develop an
observation strategy through a consultative pro@esslving the secretariat and board of
directors. The strategy should cover the followiogjics:

Methodology of observation — large scale or a nmioeused smaller statistical-based
observation.

Observation operation structure — definition ofacleoles and responsibilities for the
central office, provincial and district represeiv&s$ and short-term observers.

A security plan which prioritizes the safety of ebgers and contains security mitigation
efforts and aims to provide for broad coverageeapldyment.

Clearly defined job descriptions for long-term astibrt term observers and operation
staff members at the national level.

Clear instructions on internal reporting and reipgrtrelationships. Guidelines on
communication and reporting procedures between daaembers, staff members,
provincial and district representatives and obsstve

Clear policies on external communications — inalgdidentifying those individuals
responsible for media and donor relations. ldeallgommunications unit should be
established to coordinate and strengthen exteamahwnications.

Communication of the election observation strategikey members of the organization
in advance of the election, including all centrffice staff members, provincial and
district coordinators, and member organizations.

Implementation of an observation strategy

126

FEFA has already benefited from membership in@mdperation with the Asian Network for Free and
Fair Elections (ANFREL) by actively participatingy iforeign election observation missions and
conferences and by cooperating with internationaseovers from ANFREL during two Afghan
elections.
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The observation implementation plan should be glidg the observation strategy. In
designing the observation implementation strategyeful attention should be given to the
following issues:

- Development of materials, training and checklists
Training materials, observation manuals, guidelifes long-term and short-term
observation and election day observation checkkstsuld be drafted to reflect the
contents of the electoral observation strategy imedidvance of elections.

- Recruitment
Domestic election organizations need to preparailddtrecruitment plans for volunteers
well in advance of elections. For coalition-basdxseyver groups, the involvement of
member organizations is crucial.

- Selection of polling stations
A strategy for the selection of polling stationsb&® observed on election day should be
developed with the input of local representativésciv takes into consideration the local
security situation, accessibility, and demograptversity. Emphasis should be placed on
deploying observers in a representative sampleotling stations where possible rather
than simply the maximum percentage of polling etaipossible.

- Security

A detailed security plan is needed which coversusBc at the national level and
mitigates risk for long and short term observersni@hgency plans for the protection of
key personnel and observers should be put in paceordination with security services.
When observation is not possible in all parts ¢ ttountry, a strategy needs to be
developed to gather information from key areasughoalternative means such as mobile
observers. Where no access is possible, comparowgsmnal results from inaccessible
areas with other areas may be useful in detectwgngpial irregularities.

- Information gathering, analysis, reporting and camioations strategy
Broad statements by observer groups that lacktqtisé information are less reliable and
convincing than specific detailed assertions. Maaeeful design and use of observation
forms, report templates, observation checklists acdlent forms needs to take place.
This, coupled with a more rapid results transmissgstem can improve the timeliness
and effectiveness of FEFA'’s public reporting.

- lIrregularities, provision of information and thengplaints process
Observation groups typically use incident formsths primary basis for gathering
information on irregularities or violations obsesven the electoral process. This
systematic recording benefits the observer orgéinizaand means that constructive
complaints information can be given. FEFA shouddsider adopting this methodology
to strengthen their ability to analyze the quatifythe electoral process, and to increase
the quality of information it provides to the ECC.

- Observation of the work of the IEC at national éohl levels
A clear observation strategy throughout the elettoycle enables early identification of
problems and clear public information on advancesdevelopments taking place. It also
enables the observer group to develop organizdlyona
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- Election results and post-election observation

The 2009 elections underscored the crucial impogasf the results process at the IEC
tally centre and the complaints process. Domedhgervation groups need a detailed
observation plan for this stage of the electionicwtshould include comparisons of IEC
results with results data collected themselves fpmiiing stations, and also a statistical
analysis of the published results data. It will jparticularly important for domestic
observers to have plans for observing fraud ingattns by the IEC and ECC in future
elections.
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LIST OF ABBREVIATIONS

ACBAR Agency Coordination Body for Afghan Relief

ACE Administration and Cost of Elections

AIHCR Afghan Independent Human Rights Commission

AGCHO Afghan Geodesy Cartography Head Office

AGE Anti-Government Elements

ANA Afghan National Army

ANP Afghan National Police

ANSF Afghan National Security Forces

CEDAW Convention on the Elimination of All Forms ddiscrimination
Against Women

CERD International Convention on the Elimination af Forms of Racial
Discrimination

CSsO Civil Society Organization

CVR Civil and Voter Register

DFC District Field Coordinator

DIAG Disbandment of lllegal Armed Groups in Afghsian

DRC Disarmament and Reconciliation Commission

ECC Electoral Complaints Commission

ELECT Enhancing Legal and Electoral Capacity fonmborow

EST Election Support Team

EU European Union

FEFA Free and Fair Elections Foundation of Afghtamis

GDP Gross Domestic Product

GTz Gesellschaft fur Technische Zusammenabeit

IEC Independent Election Commission

ICCPR International Covenant on Civil and PolitiBaghts

ID Identification Document

IDLG Independent Directorate for Local Governance

IDP Internally displaced person

IFES International Foundation for Electoral Systems

IRI International Republican Institute

ISAF International Security Assistance Force
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M
JEMB
MFA
MOU
NATO
NGO
NDI
NDS
ODIHR
OSCE
PRT
RTA
SNTV
TAF
TEB
UNAMA
UNDP
UNDSS
UNSRSG
USAID
VL
VRU

International Military

Joint Election Management Body

Ministry of Foreign Affairs

Memorandum of Understanding

North Atlantic Treaty Organization

Non Governmental Organization

National Democratic Institute

National Directorate for Security

Office for Democratic Institutions and HumRights
Organisation for Security and Co-operatioBunope
Provincial Reconstruction Team

Radio and Television Afghanistan

Single Non Transferable Vote

The Asia Foundation

Tamper Evident Bags

United Nations Assistance Mission in Afghatais
United Nations Development Programme

United Nations Department for Safety ancu8igy
United Nations Special Representative obéaetary General
United States Agency for International Deyeieent

Voter List

Voter Registration Update



ABOUT THE OSCE/ODIHR

The Office for Democratic Institutions and HumangiRs (OSCE/ODIHR) is the OSCE'’s
principal institution to assist participating S&t#o ensure full respect for human rights and
fundamental freedoms, to abide by the rule of t@apromote principles of democracy and (...)
to build, strengthen and protect democratic institis, as well as promote tolerance throughout
society” (1992 Helsinki Summit Document). Thiséfarred to as the OSCE human dimension.

The OSCE/ODIHR, based in Warsaw (Poland) was alezgdhe Office for Free Elections at the
1990 Paris Summit and started operating in May 188t year later, the name of the Office was
changed to reflect an expanded mandate to includeah rights and democratization. Today it
employs over 130 staff.

The OSCE/ODIHR is the lead agency in Europe infifld of election observation Every year,

it co-ordinates and organizes the deployment ofushnds of observers to assess whether
elections in the OSCE region are conducted inwite OSCE Commitments, other international
standards for democratic elections and nationasleggpn. Its unique methodology provides an
in-depth insight into the electoral process in distirety. Through assistance projects, the
OSCE/ODIHR helps participating States to improwrtklectoral framework.

The Office’s democratization activities include: rule of law, legislative suppodemocratic
governance, migration and freedom of movement, gedder equality. The OSCE/ODIHR
implements a number of targeted assistance progeamsally, seeking to develop democratic
structures.

The OSCE/ODIHR also assists participating Statesulfilling their obligations to promote and
protect human rights and fundamental freedomsconsistent with OSCE human dimension
commitments. This is achieved by working with aiefrof partners to foster collaboration, build
capacity and provide expertise in thematic areatuding human rights in the fight against
terrorism, enhancing the human rights protectiotrafficked persons, human rights education
and training, human rights monitoring and reporteagd women’s human rights and security.

Within the field oftolerance andnon-discrimination, the OSCE/ODIHR provides support to the
participating States in strengthening their respots hate crimes and incidents of racism,
xenophobia, anti-Semitism and other forms of intmbee. The OSCE/ODIHR's activities related
to tolerance and non-discrimination are focused tbha following areas: legislation; law
enforcement training; monitoring, reporting on, dallowing up on responses to hate-motivated
crimes and incidents; as well as educational digs/ito promote tolerance, respect, and mutual
understanding.

The OSCE/ODIHR provides advice to participatingt&aon their policies oRoma and Sinti.
It promotes capacity-building and networking amoRgma and Sinti communities, and
encourages the participation of Roma and Sintiesgmtatives in policy-making bodies.

All ODIHR activities are carried out in close cadoration and co-operation with OSCE
participating States, OSCE institutions and fiefb@tions, as well as with other international
organizations.

More information is available on the ODIHR web<gievw.osce.org/odibr




