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I.

EXECUTIVE SUMMARY

The Organization for Security and Co-operation in Europe (OSCE) Supplementary
Human Dimension Meeting (SHDM) on Democratic Lawmaking took place in Vienna on
6-7 November 2008.1 The meeting brought together 200 participants, including 111
representatives of 42 governmental delegations as well as 48 representatives of 41 nongovernmental organizations (NGOs).2 Eleven OSCE field operations were represented at
the meeting. Distinguished keynote speakers, moderators and introducers from six OSCE
participating States contributed to the meeting with their expertise and knowledge on
democratic lawmaking.3
The meeting offered a forum for discussions on practices and challenges in the field of
democratic lawmaking and allowed OSCE participating States to take stock of their
progress in the implementation of commitments in this area. To this end, the active
participation of civil society stakeholders, with the benefit of their field experience from
throughout the OSCE region, was essential, in particular at the Civil Society roundtable
during which 48 civil society representatives from 19 OSCE participating States adopted
a set of recommendations which were presented at the Opening Session of the meeting
and are included in this report.
The SHDM addressed the issues of transparency and efficiency of lawmaking processes
and examined the methods through which legislation is adopted, and how these methods
can enhance the quality of legislation and hence make it more responsive to the real needs
of the wider public. Drawing upon OSCE commitments referring to democracy as the only
system of government and an inherent element of the rule of law, the meeting focused on
the importance of a lawmaking process rooted in a democratic system of government and
managed so that it yields clear, transparent and enforceable legislation.
In addition to the Opening and Closing Sessions, the SHDM comprised three Working
Sessions:
1. Lawmaking in a Democratic System of Government: Transparency and
Efficiency;
2. Ensuring Inclusiveness in Democratic Lawmaking;
3. Access to Law.
The Civil Society roundtable was one of the two side events which took place on the
margins of the SHDM.4
Speakers at the Opening Session included Mr. Lauri Tarasti, Judge of the Supreme
Administrative Court (retired), Special Adviser of the Ministry of Justice, and
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Representative of the Finnish OSCE Chairmanship, and Ambassador Janez Lenarčič,5
Director of the OSCE Office for Democratic Institutions and Human Rights (ODIHR).
Representing the Finnish Chairmanship, Mr. Tarasti opened the meeting by noting that
lawmaking is a comprehensive process, encompassing all stages from initiating and
planning new or modified legislation, to the actual implementation of the adopted laws and
legal provisions. He underlined that both the content of legislation and the methods by
which it is made should reflect the internationalization which is an integral part of
contemporary societies. He recognized that the quality of legislation – its effectiveness and
efficiency – largely depends on the quality of the process through which it is prepared and
developed.
Further, he referred to democratically elected parliaments with their crucial responsibility
in lawmaking and the rule of law, which ensures justice and democracy as the primary
preconditions for democratic lawmaking. Mr. Tarasti stressed that democratic lawmaking
should result in the full guarantee of human rights and, when feasible and appropriate,
civil society involvement in the legislative process and monitoring of implementation
practices and policies. He further underlined that inclusive lawmaking and public debate
guarantee transparency and accountability and allow for the effective use of best practices
from other countries. In conclusion, he saw access to law as an additional crucial element
for democratic lawmaking, without which legislation cannot be implemented. Such access
can be guaranteed through both traditional methods and modern technologies, the
objective being that all those interested can have access not only to adopted laws, but also
to draft legislation, court decisions and applicable international treaties.
In his speech, Ambassador Janez Lenarčič, emphasized that this was the first occasion
on which the OSCE was specifically looking into the cross-cutting theme of democratic
lawmaking, which has ramifications across the entire spectrum of OSCE human dimension
commitments, and far beyond. The focus of the meeting should be on the process of
lawmaking, the process by which laws are prepared, discussed, adopted, published and
monitored – irrespective of the content of the legislation. Two key OSCE commitments
are relevant to the theme, enunciated in the 1990 Copenhagen document and the 1991
Moscow documents: “legislation must be formulated and adopted as the result of an open
process reflecting the will of the people”, and “legislation and regulations must be
published and made accessible to everyone, as a condition for their applicability”.
Three key principles were referred to as ways to enhance the democratic character of
lawmaking as well as the rule of law: providing reasonable opportunities for the general
public to contribute, in particular those affected by the legislation and those responsible for
its enforcement; the principle that there is no good law on paper, but only good laws in
practice; and finally, that democratic lawmaking entails a more open, transparent and
participatory process which, in turn, increases the likelihood of new laws being well
received and accepted and thus properly implemented. There are many ways in which
these principles may be converted into practical measures: through far-reaching changes to
5
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the system in place; changes to the laws, regulations and rules of procedure for
lawmaking; or simply through changes in the practices, working habits and the legislative
culture of lawmakers.
As regards the ODIHR legislative assistance activities, attention is given not only to the
content of reviewed laws, but also to the root causes of shortcomings observed in the
legislation. This is reflected in the assessments of legislative processes conducted by the
ODIHR since 2005 at the request of a number of OSCE participating States. These
assessments provide the framework for home-grown initiatives aimed at identifying legal
and practical measures for strengthening the capacity of legislative systems.
The first keynote speaker, Mrs. Walburga Habsburg Douglas, Head of the Delegation
of Sweden to the OSCE Parliamentary Assembly, Vice-Chair of the Third Committee,
welcomed the opportunity to take part in a meeting on democratic lawmaking, which, as
she noted, was of great importance to parliamentarians as they understand the inherent
link between democratic elections and lawmaking.
She stressed that the word “transparency” was of particular relevance to the meeting’s
topic and that the OSCE Parliamentary Assembly also focused its work during 2008 on
the issue of transparency. The Parliamentary Assembly’s Astana Declaration contains an
explicit call for transparency in lawmaking, which is particularly timely and relevant in a
context of extensive lawmaking activity throughout the OSCE region. In a fast-changing
world (23 new States have emerged in the OSCE region alone during the last 20 years),
national policies in the newly independent states are still being shaped and the ongoing
reforms in the political and legal systems are often linked to the enlargement process of
the European Union with the demands of the acquis communautaire. This brings the risk
of so-called “reform fatigue”.
While lawmaking is the prerogative of the national parliamentarians, it should be carried
out in collaboration with civil society with the help of different OSCE structures and
institutions, especially the OSCE Parliamentary Assembly. Among the basic criteria for
democratic lawmaking are the following: input, exchange of information, transparency,
and interaction of government and parliament with civil society. However, the
responsibility for lawmaking must lie predominantly in the hands of parliamentarians,
who have been elected and mandated to make laws. It is important therefore that this task
not be taken over by civil society or international organizations or bodies, as only
parliamentarians can be held accountable and they are the only ones who have the
democratic legitimacy to make laws. In this regard election observation missions are
essential.
The 50th anniversary of the Universal Declaration of Human Rights in 2008 provided a
good opportunity to discuss the connection between democratic institutions and human
rights. Therefore, she said, the decision to discuss this topic in 2008 was both timely and
commendable, and the OSCE Parliamentary Assembly will continue to collaborate with
all other relevant stakeholders on this issue.
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In her keynote speech, Mrs. Larisa Alaverdyan, Member of the OSCE Parliamentary
Assembly, Member of the National Assembly of the Republic of Armenia, referred to the
commitment of OSCE participating States to respect the principles of the Helsinki Final
Act acknowledging democracy as an inherent part of the rule of law. Democracy-building
processes are essential in emerging democracies, and in this regard, it is worth stressing
that laws in democratic societies are effective not only because of their content, but also
as a result of the process by which they are elaborated and adopted. The principles of
transparency, inclusiveness and access to law should be upheld not only during the lawdrafting stage, but also during the consideration of laws in parliament and, after their
adoption, during the monitoring of their implementation, when feedback on the
effectiveness of laws is provided regularly and consistently.
The active participation of civil society, including NGOs, academia, experts and the
general public, is critical in ensuring the inclusiveness of the lawmaking process.
However, too often civil society and the general public are not involved, and the
commitment to public consultations on draft legislation is mere lip service. Such
consultations should be made an integral part of the policy development stage, which is
often neglected in post-totalitarian societies. On the other hand, experience has shown
that simple carbon-copies of model foreign laws, however effective they are in their
country of origin, do not have the desired effect once transplanted in emerging
democracies. Such an approach, often dictated by the will to hastily comply with
international commitments, is likely to fail due to the lack of enforcement mechanisms,
and the absence of public awareness campaigns or the discriminatory application of laws
in practice, among other reasons. Another problem of emerging democracies is the lack
of systematization of legislation.
Ultimately all these factors undermine democracy-building efforts, lead to the
polarization of society and legal nihilism, and erode citizens’ trust in government. There
is therefore a need to boost the capacity of NGOs and academia in thwarting such
cynicism. International institutions, such as the Council of Europe’s Venice Commission
and the OSCE should continue their activities in the countries that stand most to benefit
from their advice. They should promote a dialogue with civil society and ensure that civil
society experts are consulted. They should also have a coherent approach to their
assistance programs.
The Opening Plenary was followed by three Working Sessions. Each working session
was moderated by a separate Moderator who also served as a Rapporteur during the
Closing Session.
The Working Session I was introduced by Mr. Yves Doutriaux, State Counsellor of
France (member of the Conseil d’Etat). His remarks focused on challenges posed by legal
inflation and ways to ensure the efficiency of lawmaking and to preserve legal certainty,
one of the crucial elements of the rule of law. Impact assessments and measures
enhancing legislative transparency were mentioned as effective safeguards which could
prevent the passage of ineffective and non-implementable legislation. The ensuing
discussion focused on differences existing throughout the OSCE region with regard to
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civil society consultation mechanisms to ensure the transparency and efficiency of the
lawmaking process. Generally, participants agreed that an institutionalized practice yields
best results as it provides for transparency, inclusiveness, consistency, clarity and
predictability. At the same time participants stressed that a formal procedure, in itself, is
no substitute for genuine dialogue and interaction between civil society and all
responsible authorities. Participants were of the opinion that consultations should be seen
as a benefit rather than a concession, and whatever the format chosen, it should reflect the
principle of the separation of powers, the diversity of views and interests in the society,
and should allow for expertise offered by external actors.
The discussion in the Working Session II focused on ways to ensure inclusiveness in
democratic lawmaking. The introductory speech was delivered by Mr. St John Bates,
Professor, United Kingdom. The discussion focused on the rationale for consultations
with civil society and on how such consultations can be made more effective. Participants
sought to move beyond generalities and face the realities of a variety of possible options.
There was general agreement that comments by civil society and external experts should
be responded to with feedback acknowledging that the opinions have been reviewed and
explaining, when rejected, the reasons why they were not taken into account. Participants
highlighted the need to ensure that law-drafting, especially by parliament, includes
parliamentary minorities, national minorities and women, and that the participating States
should consider adopting special measures and affirmative action in order to guarantee
the inclusiveness of the lawmaking process. Finally, it was noted that when relying on
best practices from other OSCE participating States, due care should be exercised to
avoid introducing provisions and mechanisms that are not tailor-made to fit the specifics
of the country concerned. All legal innovations should undergo prior impact assessment
in order to ensure they are implementable in practice, including when international
standards are being incorporated into domestic legal systems.
Mrs. Mara Poliakova, Chair of the Board of Independent Expert Legal Council (NEPS)
of the Russian Federation, made the introductory remarks for Working Session III. She
reiterated the importance of access to law and information as a means of ensuring greater
public involvement in matters of general concern and in order to guarantee the
accountability of public authorities to their constituencies. She offered several
recommendations on the safeguards which should be enshrined in a law on access to
information, including an obligation for the State to make all draft and adopted legislation
available to the public through both traditional means, such as the press, TV and radio, as
well as new technologies, such as the Internet, which offers additional possibilities for
interactivity. Comments can be submitted using the on-line regime and feedback received
from the responsible authorities. Participants discussed the need for access to information
laws and described existing practices in their own countries. Participants supported the
idea of exploring various new technologies and formats for consultations with the general
public, both in the draft stage and after approval, and agreed on the need to make updated
versions of legislation available promptly. It was seen as especially important to ensure
access for all those who are responsible for the implementation and interpretation of laws,
such as public officials and judges. The importance of translating international treaties
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and key jurisprudence of international human rights bodies in the official languages of the
OSCE participating States was also acknowledged by the participants.
During the closing session, Ambassador Lenarčič, in his concluding remarks noted that
discussions during the three working sessions underlined the importance of the topic of
democratic lawmaking for the OSCE region. He thanked all civil society participants who
contributed actively to the discussions at the side event that took place prior to the
meeting. He stressed that recommendations adopted at this roundtable had made an
important contribution to the meeting and its outcome.
He stated that the management and regulation of legislative systems would be improved
if a more comprehensive and systematic approach were to be adopted in all participating
States. Firstly, he observed that there was a principled agreement during the discussions
that more needs to be done to foster transparency and openness. The voice of the citizens
should be heard between elections, and their participation in the lawmaking process
should be seen not as a concession, but as a benefit that ultimately ensures the
effectiveness of the legal system. Ambassador Lenarčič mentioned that practical options
have to be adopted in order to guarantee that civil society input is taken into account in a
genuine manner, and, as borne out by the discussions, there is no one-size-fits-all solution
for OSCE participating States.
Ambassador Lenarčič recapped several key recommendations made by the participants
during the meeting:
• Broad consultations on key legislation should occur at all stages of the lawmaking
process, including at the policy development stage;
• There needs to be access to draft legislation at the earliest possible stage.
Likewise, timely access to legislative agendas is essential;
• There should be public assurances that the input of those consulted will be given
serious consideration and that the outcome of the consultations will be made
public;
• New policies and mechanisms should be developed to ensure that consultations
with the public are predictable in their scope, time-frame and purpose, and that
they are effective.
He underlined the ODIHR’s readiness to support exchanges of best practices in the OSCE
region, while recognizing the need for instruments and mechanisms that fit the specifics
of each individual participating State’s legislative system. He reminded participants of
the ODIHR country studies which provide a working basis for increasing the
transparency and efficiency of the lawmaking process. He expressed the hope that these
ODIHR activities would be of benefit to participating States in their efforts to further
democratize lawmaking, showing that transparency and efficiency are not incompatible
but rather mutually reinforcing. Concluding, he highlighted the need for strong political
will and determined action to put into practice all the valuable suggestions and ideas
offered at the meeting.
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II.

RECOMMENDATIONS

This part of the report contains a selection of the wide-ranging recommendations made by
delegations of OSCE participating States, OSCE field operations, international
organizations, civil society and the representatives of academic institutions during the
three working sessions. The recommendations are made to a variety of actors, in
particular, OSCE participating States, OSCE institutions and field operations, as well as
other international organizations and NGOs. These recommendations have no official
status and are not based on consensus. The inclusion of a recommendation in this report
does not suggest that it reflects the views or policy of the OSCE. Nevertheless, they are a
useful indicator for the OSCE to reflect upon how participating States are meeting their
commitments on democratic lawmaking, determining future priorities and considering
possible new initiatives in this area.
General recommendations to the OSCE participating States:
•

OSCE participating States should uphold their OSCE commitments according to
which “legislation must be formulated and adopted as the result of an open
process reflecting the will of the people”, and that it should be “adopted at the end
of a public procedure”;

•

OSCE participating States should acknowledge the importance of the OSCE
commitments, which stipulate that all regulations must be published, that such
publication is a condition for their applicability, and that all legislative texts need
to be made accessible to everyone;

•

OSCE participating States should adopt a clear and well-articulated strategy on
promoting the development of civil society and ensure that their input in policy
development and lawmaking is given proper consideration. Such a strategy can
ensure better quality, more widely accepted legislation and more effective
implementation of the legislation adopted;

Policy-making and the legislative drafting process
•

The scope and procedural requirements for constitutional, primary and secondary
legislation should be stipulated in national constitutions or organic laws.
Parliaments should be the primary legislator. Laws authorizing governments to
elaborate and adopt subordinate legislation through the legally established
procedure should be passed by parliament, and subordinate legislation should be
subject to appropriate checks and scrutiny;

•

In order to respond effectively to the increasingly complex demands, needs and
expectations of their citizens, OSCE participating States should harness all
available potential and expertise in society throughout the processes of policy
development and lawmaking;
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•

Prior to ratification of international treaties, consultations with relevant
governmental and non-governmental experts should be held in order to ensure
adequate translation of the texts into official state language(s) and ratification
should be followed by prompt transposition of international standards into the
national legal system;

•

In OSCE participating States with state-owned media, civil society representatives
should be provided access to these media so that they may express their views on
draft legislation prior to its submission to parliament;

•

OSCE participating States should ensure that relevant information on lawmaking
is disseminated through various means, such as public hearings, emails, press
releases, press conferences, broadcasting of parliamentary sittings, and public
debates on draft laws.

Consideration, adoption, implementation and monitoring of legislation
•

In order to ensure better public participation in the process, OSCE participating
States should provide for live broadcasts of parliamentary deliberations on TV,
radio or Internet.

•

OSCE participating States should introduce the required secondary legislation in a
timely manner to ensure the effective implementation of primary legislation.
Moreover, new laws should be presented as a package with proposed amendments
and addenda to all other related primary and secondary legislation;

•

OSCE participating States should recognize the importance not only of the
lawmaking process itself, but also of effective implementation of the legislation
adopted;

•

OSCE participating States should ensure effective and efficient parliamentary
oversight of the implementation of legislation;

•

Governments should monitor the implementation of adopted laws, assess their
impact and publicly report on their findings, formulating specific
recommendations for amendments, where necessary; they should consider setting
up independent bodies for this purpose, if necessary;

•

Laws on the lawmaking process should include provisions which clearly indicate
the penalties incurred by the relevant actors for violating legislative process
requirements.

Education and capacity-building
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•

OSCE participating States should raise the awareness of official and political
actors regarding the importance of sound policy-making, underlining the strong
correlation between good policy and good laws;

•

OSCE participating States should enhance the capacity of legal drafting personnel
in the relevant state bodies and allow for the involvement of external experts;

•

OSCE participating States should develop and provide for the continuing
education of government officials on impact assessment, policy formation, lawdrafting and mechanisms of consultations with civil society, in co-operation with
international organizations;

•

OSCE participating States should facilitate the development and delivery of
courses in higher educational institutions on impact assessment policy formation,
as well as law-drafting, in co-operation with international organizations;

•

OSCE participating States should provide financial and technical assistance in
order to build the capacity of civil society to make meaningful and high-quality
contributions to lawmaking processes.

Recommendations to the OSCE, its institutions and field operations, as well as other
international organizations:
•

The ODIHR’s practice of assessing legislative processes is a valuable contribution
to promoting democratic governance and a logical complement to the ODIHR’s
election observation; it should be further developed and expanded;

•

The OSCE should develop and adopt guidelines on democratic lawmaking
processes;

•

The ODIHR through its www.legislationline.org database should encourage
OSCE participating States to exchange their experiences and best practices in
increasing the transparency and efficiency of the legislative process;

•

The ODIHR should develop a resource book describing best practices in
lawmaking processes and consultations with civil society across the OSCE region;

•

International organizations should facilitate training programmes for civil society
on public participation in the lawmaking process in order to increase the
effectiveness of their contribution to legislative drafting and monitoring of the
implementation of legislation;

•

International organizations should support governments in improving their
lawmaking systems by making available international expertise through written
legal opinions, workshops, seminars and roundtables, ensuring that comments by
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international experts submitted to the government are released and publicly
discussed;
•

The OSCE should provide advice and assistance to the OSCE participating States
on various civil society-government consultation models in order to promote
transparency and inclusiveness in the lawmaking process, and encourage OSCE
participating States to adopt laws on access to information in order to guarantee
the transparency of the lawmaking process;

•

Whenever appropriate, the OSCE and ODIHR should voice their concerns on the
lack of transparency in the lawmaking process and raise these concerns in the
appropriate forums and meetings with government officials and parliaments;

•

The OSCE and ODIHR should create a panel of legal experts to monitor
observance by OSCE participating States of their international human rights
commitments relating to lawmaking and the rule of law. This panel could also
offer examples of best practices from the OSCE region and assist OSCE
participating States in ensuring that draft laws are in compliance with the relevant
human rights standards;

•

OSCE Chairmanships and the ODIHR should institutionalize the practice of
organizing civil society roundtables prior to the SHDMs in order to allow NGOs
to prepare a set of agreed recommendations for the SHDM.

Recommendations to civil society and NGOs:
•

Civil society should raise the awareness of governments concerning the necessity
of reforms in the area of lawmaking and provide support in planning and
implementing such reforms;

•

Civil society should be proactive by following the discussions of draft legislation
at all stages of the lawmaking process and submitting comments on draft
legislation;

•

Civil society is encouraged to use the mass media in order to broaden public
discussion and awareness of draft legislation;

•

Civil society should form broad coalitions and seek popular support for their
contributions to the lawmaking process.
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III.

SUMMARIES OF THE SESSIONS

Session I: Lawmaking in a Democratic System of Government: Transparency and
Efficiency
Introducer: Mr. Yves Doutriaux, State Counsellor (member of the Conseil d’Etat)
Moderator:

Mrs. Suzana Nikodijevikj-Filipovska, Head of Sector for Policy
Analysis and Co-ordination, General Secretariat of the Government,
former Yugoslav Republic of Macedonia

The discussion in the Working Session I focused on transparency and efficiency as
crucial elements of democratic lawmaking.
Introducing the topic, Mr. Doutriaux drew attention to the fact that the growing
complexity of the law has become a major source of fragility for societies and economies;
it may lead citizens to doubt the efficiency of decision-making by governments and
parliaments.
He gave seven reasons for the increasing complexity of legal provisions and the
“inflation” of legislation, which, he said, may pose a threat to the rule of law. They are:
the lack of political will on the part of leaders to avoid complexity; the increasing number
of sources of law (domestic, European law and international treaties); the evolution of
new spheres and challenges which the law has to tackle as a result of scientific advances;
lack of political consistency and heritage – every new party in power wants to change
what the previous government did; challenges posed by the necessity and complexity of
supervising activities of economic actors in a free market; legitimate attempts by
legislators to protect the most vulnerable groups; and finally, pathogenic factors, such as
media pressure and sensationalism, which encourage hasty lawmaking in response to
incidents, such as new amendments to the criminal law in reaction to high-profile news
items ranging from mad dogs to sexual recidivists.
The speaker gave examples of how European Union law, Council of Europe Conventions
as well as bilateral and various multilateral treaties dictate the introduction of changes
into domestic laws in France. Moreover, he pointed to situations where the state’s
regulatory function is shared with other actors, such as specialized regulatory authorities,
or local authorities vested with the right to adopt their own administrative rules and
regulations – such legal autonomy may often affect legal efficiency.
He further described possible negative consequences of legal inflation for various actors.
Parliaments get swamped by increasingly long draft laws and numerous amendments;
laws adopted under emergency procedures are often not applied due to the lack of
implementing regulations; for the ordinary law-user, the law appears to be unstable and
inaccessible, especially when new texts fail to revoke old provisions or lack impact
assessment on the existing body of laws. During the implementation stage, complex laws
12

are unclear for civil servants, who are forced to adopt explanatory instructions and rules
that further exacerbate legal inflation. The unclear nature of the texts increases the
interpretative role of judges in the face of an acceleration of legislation and the
incoherence of texts, and does not leave time for jurisprudence to be established.
Mr. Doutriaux outlined measures that could be taken to address these challenges.
Promoting the principle of legal certainty, as one of the foundations of the rule of law,
where legal provisions are clear, intelligible and not subject to overly frequent and
unpredictable changes, was suggested as an obvious solution. In order to achieve legal
certainty, the form of the law should be precise, clear and prescriptive. Moreover, the law
must be predictable and legal situations stable, which should not, however, clash with the
principle of adaptability of laws. If legislators abide by the principle of non-retroactivity
of the law, whereby acquired rights in certain circumstances are protected, and there is
the use of provisions for transitional measures when the legal rule changes, then
warranted legal changes will not undermine the principle of legal certainty. He referred to
decisions of national and international courts establishing the principle of legal certainty
and provided for its definition, highlighting that judges play an important role in
sustaining legal certainty. However, he stated, they cannot fulfill this task alone.
Mr. Doutriaux explained that in France, the Council of State (Conseil d’Etat) is
consulted on legislative proposals and verifies the quality of laws. In 2006 this institution
gave explicit recognition to the principle of legal certainty and recognized that the
accessibility of laws, that is to say, the availability and publication of legal documents,
texts and decisions, was a public service requirement.
In order to respect the legal certainty requirement, prior to formulating legislative
changes, governments should give serious consideration to all possible alternative
approaches (such as codes of good conduct, financial incentives, negotiation of
conventions, regulation by an independent authority or self-regulation) and carry out an
impact assessment (by means of an analysis of all government agencies involved and
after listening to those directly concerned); and only then adopt policy decisions and start
drafting the actual legislative text.
Mr. Doutriaux illustrated how lawmaking functions in some of the OSCE participating
States. In Canada, since 2000 impact assessment has been a pre-condition for submitting
a draft law to the Committee of Ministers. In the United Kingdom, the Blair Government
established a panel for regulatory accountability chaired by the Prime Minister with a
regulatory impact unit attached to the Cabinet, which is an independent advisory body,
comprising company directors, trade union officials, consumer associations and other
relevant stakeholders, and its impact assessment involves calculating the costs of each
proposed regulation. In the United States of America, under the Reagan administration
the Presidential Task Force on Regulatory Relief was set up, and under the Clinton
administration, the Government Performance and Results Act was adopted, obliging
authorities to reduce the content of federal regulations by 10 per cent. In Germany,
intense consultations with the Länder and interested parties take place before any reform
is executed, as well as re-examination of the laws in force with a view to abrogation of
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existing texts; and the jurisprudence of the Constitutional Court has proclaimed that
regulatory impact assessment is part of the protection of fundamental human rights.
Mr. Doutriaux suggested that the OSCE and its institutions should encourage OSCE
participating States to hold consultations, when deciding on the necessity to pass a new
law. He suggested using the consultation mechanisms developed by the European
Commission, involving lobbying and interest groups, whose activities should be
regulated by law, and elaborating concept papers before taking lawmaking decisions.
In conclusion, Mr. Doutriaux recommended strengthening the role of parliamentary
commissions whose role is not simply to draft laws but to ensure that draft laws are
genuinely deliberated. He also focused on achieving an optimum division of work, under
existing legislative agenda, between relevant actors in the parliament, for instance,
government and opposition parliamentary groups. The speaker expressed his belief that
parliaments are better placed than governments to draft laws and therefore, it was of
utmost importance to ensure that parliaments have the capacity to do so. Moreover, it was
necessary to strengthen parliamentary control over the implementation of laws and
evaluation of public policies and encourage parliaments to make good use of
commissions of inquiry, parliamentary offices, parliamentary questions, votes of no
confidence and public debates.
In order to maintain close links with the public, the speaker recommended that
parliaments and governments make better use of the Internet to inform citizens of reforms
in preparation and to organize electronic discussion forums in order to assess legislative
measures. Finally, judges should exercise their supervisory functions vis-à-vis secondary
legislation that is of an imperative nature and demands immediate publication and public
dissemination.
Participants from Armenia, Azerbaijan, Belarus, the former Yugoslav Republic of
Macedonia, France, Germany, Kazakhstan, Kyrgyzstan, Russia, Switzerland, the United
Kingdom, as well as representatives of the OSCE Parliamentary Assembly and the
Council of Europe Venice Commission contributed to the discussion.
Many participants distinguished between the lawmaking process in so-called new
democracies and the practices in older democracies. Recent initiatives undertaken by
national authorities in some participating States were described, whereby political parties
not represented in parliament could be allowed to take the floor in parliament. Similarly,
civil society groups may be authorized to attend parliamentary committee sessions, while
not being entitled to take the floor at these sessions. Other practices, such as submission
of written comments by civil society groups or foreign experts, are commonplace in
many OSCE participanting States.
NGOs challenged some of the examples of consultation mechanisms described by state
officials during the discussion. They mentioned several cases where promises of
transparency given to international organizations were not upheld by the authorities and
where working groups set up to discuss crucial laws never met or were not maintained.
Civil society representatives drew attention to some OSCE participating States which
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have created formal structures for consultations with civil society. Some participants
questioned whether such public structures constituted a genuine platform for
consultations.
There were other concerns raised by participants. The increasing amount of draft
legislation initiated not only by government, but also by parliament, creates a need to
strictly regulate the power to initiate legislation by civil society – strict benchmarks have
to be set. Even though a consultative process may be a costly procedure, it is an OSCE
commitment which should be implemented. In the end, participants stated that
compliance with this commitment will ensure better co-operation between parliaments
and civil society.
Some participants raised various issues which need to be addressed when implementing
the consultation process with civil society. These included: budgetary implications, the
need to guarantee the proper engagement of all relevant experts, the selection of the best
formula for institutionalized consultation mechanisms, funding schemes for their
activities, the possible self-funding of implementation monitoring, and the need to
elaborate a separate law regulating consultation mechanisms with civil society.
Other participants noted that in order to make consultations effective, all those involved
should see the benefit in doing so. Personal perceptions may often be a part of the
problem with consultation procedures – parliaments and executives may fear that
involving outside experts will be perceived as a sign of “weakness”. As for civil society,
some members of civil society see themselves as the representatives of the whole
spectrum of society and tend to monopolize consultations. Participants discussed whether
the process of consultation should be formalized or not, but most were of the opinion that
this should be a decision for each participating State. In practice, it is difficult to ensure
consistent access of NGOs to draft legislation in order to allow for significant input.
Participants stated that it is even more difficult to guarantee access to legislative agendas
for all those interested, simply because not all lawmaking systems prescribe thorough
planning and in a number of participating States there is no effective legislative agenda.
Participants argued that, when consultation with civil society takes place, it cannot be
viewed as a substitute for parliament. This would be a dangerous drift from the
institutional system of checks and balances and the constitutional order. Consultation
procedures should be clear and unambiguous, otherwise parliaments may reject what was
negotiated by government and civil society. Where most draft laws originate with the
executive branch, there is a need to strengthen the capacity of parliament to initiate
legislation and review legislation proposed by the government, ensuring that it has
sufficient resources to contribute significantly to policy and lawmaking.
A representative of the OSCE Parliamentary Assembly recalled that limitations and
restrictions of human rights can only be imposed by laws, adopted by parliament, and not
by secondary legislation. In EU candidate countries and other countries aspiring to EU
membership, he drew attention to the dangers of hasty implementation by governments of
the acquis communautaire to the detriment of dialogue and consultation with civil
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society. Further, he drew attention to the fact that the interaction of civil society with the
authorities could present challenges. Whereas professional public-interest groups should
be heard, as they indeed provide useful expertise, other types of lobbying or interest
groups may exert undue pressure on lawmakers and may potentially create serious
obstacles in the decision-making process. In some countries, such as the USA, the
executive branch is prohibited from lobbying parliament.
Participants expressed a view that OSCE and its institutions, when carrying out their
monitoring activities, should also take account of the activities of civil society and should
encourage governments to receive the legislative assistance provided by experts from
abroad, as well as national experts from civil society. Professional legal expertise offered
by civil society could be channeled through the creation of joint working groups, where
parliamentary experts are included.
Generally, there was a common agreement that all OSCE participating States should
ensure that civil society involvement in the lawmaking process be based on clear-cut
procedures in order to sustain balance and transparency. Switzerland was mentioned as
one of the examples where a law on the consultation process provides for a list of draft
laws on which consultations are required to be held within three months of their
submission to the parliament and includes a requirement to issue public and reasoned
decisions following each consultation. A recommendation was made to institutionalize
this practice in all OSCE participating States, especially those where there is still no
formal requirement to consult with civil society during lawmaking.
Germany was cited as an example of institutionalized consultations. In order to counter
the inflation of legislation and determine the cost of lawmaking, a separate institution was
established, as part of the legal requirement to provide access to information to the
public. This body makes statements on ongoing legislative work, to which the
government must respond and the parliament must examine the expert opinion and take it
into account in the legislative agenda. It was recommended that such bodies could be
established in other OSCE participating States.
The representative of the Venice Commission highlighted the importance of drafting
national constitutions through a consultative process, and of ensuring that civil society
can make meaningful contributions. Moreover, the importance of non-state actors’ input
in the process of adoption of international instruments was highlighted.
Finally, one of the NGOs suggested looking not only at the laws, but also at the
implementation practices, and the OSCE was invited to support such a recommendation.
In order to ensure better implementation, parliaments should invest more resources in
overseeing the implementation of legislation and ensure regular consolidation of
legislation, using modern techniques, including guillotine strategies.
The following specific recommendations were made in Session I:
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Recommendations to the OSCE participating States:
•

OSCE participating States should take into account that, although hyper-inflation of
laws is a sign of the times and symptomatic of changes in society, measures should
nevertheless be taken to avoid overregulation, which ultimately results in a lack of
legal certainty. Appropriate measures are the carrying-out of regulatory impact
assessments and detailed assessment of the real need for new laws or amendments;

•

OSCE participating States should continue their efforts to ensure efficient lawmaking
by proper management of the legislative process as a whole;

•

OSCE participating States should ensure that the principle of legal certainty is
embodied in their legal systems and that it is respected through clear, comprehensible
and well-structured laws;

•

OSCE participating States should develop comprehensive and well-articulated plans
for reforming their lawmaking process and establish effective management systems of
the lawmaking process. The lawmaking process as a whole and each of its stages
should be clear and transparent to all stakeholders;

•

OSCE participating States are encouraged to ensure that any legislative initiative is
preceded by a respective policy decision taken in a public and transparent manner;

•

The executives and the legislatures of the OSCE participating States should undertake
detailed legislative planning at least on an annual basis. The outcome of this planning
should be made public;

•

OSCE participating States should introduce a requirement for regulatory impact
assessments, which would include legal and cost-benefit assessment, as well as the
assessment of consistency with applicable international treaties;

•

OSCE participating States should ensure the consistency of existing and newly
adopted legislation with applicable international human rights standards and introduce
special mechanisms for verifying such consistency;

•

OSCE participating States should strive to make laws more efficient by developing
clearly defined rules for consultation with civil society and interest groups at the
policy-making and drafting stages. OSCE participating States should give
consideration to regulating the consultation process by law in order to ensure
transparency;

•

OSCE participating States should secure broad public acceptance of laws and their
proper implementation through consultation with civil society and stakeholders at an
early stage of the process, beginning with the phase at which the problem is identified
and through the various policy-making and law-drafting stages. Effective consultation
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processes require that sufficient resources be dedicated to allow for comprehensive
analysis and provision of feedback to stakeholders;
•

Parliaments should demonstrate their commitment to openness and transparency in
the process of lawmaking by:
- Ensuring access of civil society organizations, groups and individuals to
legislative proposals;
- Establishing reasonable timeframes for the submission of comments on draft
legislation;
- Providing feedback to stakeholders;
- Inviting civil society experts to testify at parliamentary hearings, when
appropriate;
- Periodically reviewing co-operation practices with relevant stakeholders;
- Easing legal requirements for the initiation of legislation by citizens;

•

OSCE participating States should make efforts to ensure that parliaments have greater
oversight of laws;

•

OSCE participating States should ensure that laws are made more efficient by
establishing mechanisms to monitor their implementation, for instance, by including
“sunset clauses”6 and subjecting laws to “guillotine processes”7.

Recommendations to the OSCE, its institutions and field operations:
•

The OSCE and ODIHR should continue providing assistance and expertise to
OSCE participating States, in particular through assessment of their legislative
systems by the ODIHR, resulting in recommendations to facilitate reform;

•

The OSCE should continue the development of the database
www.legislationline.org so that it may be used as a tool for sharing of good
practices in the realm of lawmaking.

6

Provisions in a law stating that the law expires at a specified date, unless renewed by an act of the
legislature.
7
A process of review of a large number of regulations with a view to eliminating those that are no longer
needed without the need for lengthy, distinct and costly legal action on each regulation.
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Session II:

Ensuring Inclusiveness in Democratic Lawmaking

Introducer:

Mr. St. John Bates, Professor, St John Bates Consultancy, UK

Moderator: Mr. Denis Petit, Chief of the Legislative Support Unit, Democratization
Department of the ODIHR
Introductory notes for the Working Session II by Mr. Bates focused on lawmaking and
policy-making as central elements of democracy. He stressed that consultations with
relevant stakeholders are a means of ensuring that lawmaking is not divorced from people
and their needs. Consultations with civil society, as a rule, improve the effectiveness and
quality of policy and lawmaking. They alert policymakers to issues that they may have
failed to notice and may also reveal the loop holes in draft legislation. He stressed that the
utility of consultations with civil society is not always evident at first sight, especially in
those OSCE participating States where governments face constant demands to develop
and enact laws and where a systematic approach is sacrificed to the immediacy of these
demands.
Mr. Bates stated that OSCE participating States tend to think decision-making can be
streamlined through closed procedures, and that consultations are a luxury for less frantic
times. Against these arguments, he expressed the view that consultations with civil
society have real value at all stages of the lawmaking process, and therefore such
consultations must be transparent, prescribed and embedded in the local system, with the
allocation of adequate resources and time, and on the basis of a separate code of practice
or a law to ensure consistency.
When considering who to include in consultations, OSCE participating States should
strive to ensure that wide consultations are carried out whenever appropriate, and that due
care is exercised in reviewing input received, as often many of the responses will be
uninformed. In order to guarantee positive outcomes, consultations with specialists and
the wider public should be combined.
Mr. Bates stressed another important consideration in consultations with civil society:
civil society should not be limited only to organizations with headquarters conveniently
located in the capital or which are ideologically close to the government. He repeated that
legislation adopted without consultations is often defective and these defects are costly to
remedy. Genuine consultations, on the other hand, expose all possible conflicts and
ambiguities, in particular, when transposing the provisions of international standards and
treaties into national law.
After the presentation made by the introducer, the floor was opened for discussion.
Participants from Armenia, Azerbaijan, Austria, Belarus, Croatia, the former Yugoslav
Republic of Macedonia, Georgia, Germany, Italy, Kazakhstan, Russia, Ukraine and the
United Kingdom shared their views and experiences on how inclusiveness in lawmaking
is ensured in their countries.
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Participants discussed how governments and parliaments could be encouraged to respect
the principle of inclusiveness. They noted that international standards and OSCE
commitments clearly stipulate the right of civil society to take part in lawmaking if the
law affects their rights and interests. Participants expressed a general view that the level
of democratization can be measured by the level of maturity and professionalism of civil
society and government’s readiness to include civil society in policy-making and
lawmaking. They noted that participation of civil society in the lawmaking process
should not only be seen as a right of civil society, but as a tool to ensure the effectiveness
of legislation. If consultations are effective at the problem-identification and policymaking stage, then the resulting law will be more effective and implementable.
Some participants saw a need to review the rules of procedure of governments and
parliaments in order to make civil society consultations mandatory. Other participants
suggested that consultations should not be seen as a panacea for laws and that whether or
not to hold such consultations was best left to the parliaments themselves to decide.
Some participants described the existing mechanisms in their countries where
consultation is foreseen at all stages of the legislative process. Based on their experience,
participants highlighted that the best way to ensure inclusiveness of the consultation
process is to combine consultations with expert groups or professional associations and
the general public.
Participants noted that when foreign experts are invited to take part in law-drafting they
should co-operate closely with national experts, since jointly produced recommendations
are more likely to receive public acceptance and government endorsement. Moreover, it
was noted that OSCE participating States should ensure that the opinions of international
experts are made available to the public and are subject to public discussion.
Participants shared experiences of civil society consultations which resulted in the
comments being reflected in the draft laws. However, in some OSCE participating States,
consultations are often symbolic or ritualistic and the recommendations made by civil
society are not seriously taken into consideration. This speaks for establishing clear
criteria to measure the quality of the consultation process. Many participants argued that
consultations should be institutionalized and should involve stakeholders from outside the
capital. In order to ensure systematic participation, monitoring of legislation and
oversight of implementation should also involve civil society.
A representative of the OSCE Parliamentary Assembly noted that democratically elected
parliaments are bodies mandated to take final decisions on which laws to pass.
Parliaments should not be put under undue pressure by interest groups, including foreign
experts. There is a right for NGOs to have their voice heard, but no right for their
demands to be reflected in the law.
Furthermore, participants stressed the importance of listening to parliamentary minorities,
i.e. opposition groups represented in the parliament. OSCE participating States should
enable opposition groups in parliaments to have their views heard during deliberations on
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draft legislation. Any opposition group represented in parliament should be able to
initiate parliamentary hearings, or to propose items for inclusion in the legislative agenda,
provided they have sufficient support in parliament.
Reference was made by a few participants to examples of special measures aimed at
ensuring the involvement of ethnic minorities in the lawmaking process. Examples of
similar measures guaranteeing the participation of women in the lawmaking process were
also mentioned by some participants.
Participants argued that exchanging best practices in the OSCE region could broaden the
exposure of lawmakers to the variety of mechanisms and techniques that can be used to
ensure that the lawmaking process is as inclusive as possible. However, when reviewing
the experience of other countries, governments should refrain from simply translating
foreign laws into their domestic legislation (so-called “legal transplants”) without prior
thorough analysis of their compatibility with the domestic legal and political system.
The following specific recommendations were made in Session II:
Recommendations to OSCE participating States:
•

OSCE participating States should be more proactive in supporting the
participation of civil society in the lawmaking process and should ensure that the
consultation process is inclusive and non-discriminatory;

•

OSCE participating States should acknowledge that, ultimately, the rationale
behind such consultations lies with the principle of accountability: governments
and parliaments are accountable to the citizenry, and civil society has a key role
to play in holding governments and parliaments accountable to the public;

•

OSCE participating States should develop strategies and policies in order to
guarantee a degree of formalization of the manner in which the lawmakers
interact with civil society and incorporate the latter’s input into the process;

•

The commitment to effective rather than formalistic consultations should be
reflected in the provision of sufficient resources for consultation processes (staff,
budgets, time) to allow for comprehensive analysis and provision of feedback to
the stakeholders (for example, stakeholders comments can be summarized in the
explanatory notes attached to the legislative drafts, and the rejection of input
should be motivated in order to demonstrate that comments were actually
reviewed by the law-drafters);

•

Consultations with civil society and other stakeholders should primarily be
concerned with legislation addressing issues of fundamental importance to the
society. They should commence at the policy-making stage, prior to the actual
drafting of a piece of legislation. When appropriate, working groups tasked with
drafting or amending legislation should include civil society experts;
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•

Consultations with civil society should not be confined to discussions on
individual pieces of legislation, but also extend to the overall planning process,
particularly when it comes to legislation of fundamental importance to the
society;

•

OSCE participating States should guarantee that dialogue between state
authorities and civil society be as genuine, professional and constructive as
possible and that it not be limited to the phase immediately prior to the adoption
of legislation but also extend to the oversight of the implementation of the
legislation and its periodic review;

•

OSCE participating States should not view consultations with civil society as a
substitute for debate in parliament;

•

OSCE participating States should develop clear definitions of “civil society”,
which includes the narrower category of NGOs. This is particularly relevant with
regard to the necessity to differentiate between advocacy work and lobbying
activities, which may require specific regulations. In this regard, participation of
civil society organizations in the lawmaking process should not be governed by
laws on lobbying;

•

OSCE participating States should reform their parliamentary and government
rules of procedure in order to stipulate explicitly the right of civil society to
participate in lawmaking, and to ensure strict adherence to such rules by all
relevant national authorities. Civil society participation may for instance be
enhanced with the use of public chambers or public consultation committees in
the executive or legislative bodies;

•

The use of expedient or urgent procedures which exclude the participation of
civil society should be limited to instances where there is a motivated and
demonstrable case for such action;

•

OSCE participating States should consider allowing legislation to be proposed by
means of popular initiative;

•

Legal opinions requested from international organizations should be attached to
the draft laws discussed in the parliament; justification should be provided when
the recommendations of international experts are not taken on board.

Recommendations to the OSCE, its institutions and field operations:
•

The OSCE and its institutions should offer greater assistance to the governments
and parliaments of OSCE participating States with regard to the consultation
process and its modalities. The OSCE could have an important role to play in
providing guidance and facilitating the exchange of good practices;
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•

The OSCE should contribute to highlighting good practices in the conduct of
consultations with civil society.

Session III:

Access to Law

Introducer:

Mrs. Mara Poliakova, Chair, Board of the Independent Expert Legal
Council (NEPS), the Russian Federation

Moderator:

Mr. Alan Page, Professor of Public Law at the University of Dundee,
United Kingdom

The discussion in Working Session III focused on access to law as part of the right of
access to information guaranteed by international standards and national laws in most of
the OSCE participating States.
Mrs. Poliakova opened the session by referring to the fundamental international legal
instruments and OSCE commitments guaranteeing access to law. She addressed the issue
from the angle of freedom of access to information and freedom of expression, recalling
that Article 19 of the International Covenant of Civil and Political Rights and Article 10
of the European Convention on Human Rights and Fundamental Freedoms both provide
for these freedoms to be enjoyed “without interference by public authority and regardless
of frontiers”, except for special circumstances when a government can impose restrictions
in order to ensure legitimate objectives strictly stipulated by law, such as respect of the
rights and reputation of others, protecting national security, public order, public health or
morals. The speaker further referred to the Council of Europe’s Recommendations on the
Protection of Personal Data and Freedom of Information which foresees the obligation of
government to ensure access to information on issues of public significance.
Mrs. Poliakova mentioned that, in recent years, 40 countries have adopted legislation
regulating access to official information and to legislative resources or have changed
existing laws in order to reflect the development of information technologies and a
general tendency towards increased transparency. It was noted that in many countries
access to information is regulated by the legal provisions of a range of primary and
secondary legislative acts, often lacking enforcement mechanisms and accountability
rules.
Mrs. Poliakova saw a need to establish legal guarantees for access to law and
information on lawmaking. Firstly, legal provisions ensuring broad access to information
should be adopted. Such access should be limited only in the exceptional case of
classified information. The speaker stressed that legislation and information cannot be
classified if information contained therein relates to the activities or regulates the legal
status of various national authorities, sets out or limits the rights, freedoms and duties of
citizens or the procedures for their exercise or pertains to the issues of official budgetary
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funds and the economy. She recommended the adoption of a separate law regulating the
standard procedure of access to information, duties and obligations of central and local
government pertaining to its implementation, including accountability.
The speaker highlighted that such a legislative act on access to law and information
should guarantee access to legislation and draft legislation by means of a requirement for
mandatory publication. It should clearly spell out the grounds, procedure and restrictions
for classifying information as for official use only: provide for the procedure and means
for state authorities to provide information on draft legislation or legislative information
representing public interest or concerning personal interests of citizens. It should
stipulate the responsibilities and duties of state authorities to provide information on
draft legislation upon request from citizens and public associations, as well as the
procedure for the provision of such information. It should foresee the liability of state
officials for failing to provide the information requested, or for providing incomplete or
false information.
Mrs. Poliakova added that in order to make such a law effective and operational, special
mechanisms would need to be employed, such as placement of regular updates on
legislation in electronic legal databases and systematic publication of compilations of
legislation, posting laws in the Internet and mass media, providing citizens with an
opportunity to sit in at the sessions of relevant decision-making authorities, placing
information on special stands, making it available in libraries and archives, as well as
providing relevant information upon written or oral request.
The speaker said that it was crucial to stipulate in such a law that when requesting
information, the applicant does not have to justify the request. It is also essential that
responsible authorities are provided with the resources to carry out their duties.
The need to ensure access to the jurisprudence of the European Court of Human Rights
in the official languages of OSCE participating States was mentioned as one way to help
judges and members of parliament to adopt laws and decisions that are compliant with
the state’s human rights obligations.
Mrs. Poliakova offered several examples from the Russian Federation. One of the
examples described how civil society organizations were engaged in monitoring the
lawmaking process and were offering legal comments on draft laws on their websites.
She referred to the activities of her own organization, the Independent Expert Legal
Council, which monitors how laws at the federal and local level respect human rights
and freedoms. The impartiality of legal reviews prepared by this Council is ensured
through its independence from authorities, its non-profit status and non-affiliation with
any interest groups or corporate interests. Legal expertise is provided by prominent
Russian legal experts with high academic standing and their opinions are forwarded to
responsible state bodies for further consideration and also posted on the website
http://www.neps.ru. The website is one of a number which provide information on the
legislative activity of the Russian Parliament and the State Duma. Some of these sites
promote feedback between constituencies and parliamentarians.
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In conclusion, Mrs. Poliakova recommended that an independent international panel of
legal experts be established from various OSCE participating States to monitor the
observance of international human rights commitments by OSCE participating States in
their lawmaking activities. This panel could also offer examples of best practices from
the OSCE region and assist OSCE participating States in remedying their draft laws if
they fall short of human rights standards.
After the introductory speech, the floor was opened for discussions. Representatives of
official delegations and NGOs from Armenia, Austria, Belarus, Croatia, Estonia, the
former Yugoslav Republic of Macedonia, Georgia, Germany, Poland, Russia and
Ukraine made their contributions to the discussion.
Participants agreed that the right to information is an important aspect of this discussion.
In the past, in some OSCE participating States, access to official information was limited,
whereas currently, access to information is enshrined as a right in the relevant national
laws. Some participants gave examples from their countries where there is no need for
strict regulations on access to law, at least vis-à-vis the parliament, since it is already
required to make all relevant information public. Access to law and all rights prescribed
therein also implies the possibility of effectively exercising these rights.
Participants agreed that an essential part of democratic lawmaking is the requirement that
a law comes into force only after being published. However, in practice, published laws
are not comprehensible to the general public. Participants also spoke about the need to
differentiate between access to information, which may be dependant on financial
resources, and access to the content of the adopted laws. It was agreed during the session
that laws should be published regularly, in a consolidated format and accompanied by
awareness-raising campaigns for the public.
Examples from various countries described different means used to make laws accessible:
Internet publication of laws, texts of draft laws posted on websites after their official
registration on the parliamentary legislative agenda, provision of full records of
parliamentary debates and committee discussions on special websites, transparency about
interest groups involved in lobbying the law, relevant jurisprudence of the European
Court of Human Rights published in the state language(s) by the government, as well as
key judicial decisions, in particular, constitutional court decisions. The importance of
adopting the Council of Europe’s Convention on Access to Information was highlighted
by several participants.
NGOs concurred during the session that no democracy can function without access to
law, and that such access should only be limited, unless there are explicit legal grounds,
for classified information. Other participants reminded the audience that the right to free
access to information must be balanced against other rights, such as the rights to privacy
or the right to intellectual property, as well as the need to protect state secrets. Some
participants noted that there is a need to differentiate between access to law and access to
parliamentary and administrative documentation, which may require a measure of
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protection exceeding what is afforded to laws. The importance of transparency in the
work of the judiciary was mentioned as an important means of ensuring access to law.
Generally, in order to guarantee better access to law, participants agreed that publishing
the texts of laws on the Internet was much less expensive than printing copies. However,
the use of such online databases requires some knowledge of the legal system and hence
there is a need for awareness-raising campaigns for the general public. Participants
encouraged the OSCE to assist national institutions in providing access to law and in
developing effective awareness-raising programmes with a focus on young users and
electronic media.
The following specific recommendations were made in Session III:
Recommendations to OSCE participating States:
•

OSCE participating States should ensure that there is access to law at all stages of
the lawmaking process, in particular when the law is under discussion prior to
adoption. To that end, public access to committee and parliamentary sessions and
hearings, as well as to relevant documents pertaining to all stages of the
legislative proceedings should be guaranteed;

•

All initial and final draft laws along with the explanatory notes attached thereto
should be published prior to their consideration in parliament. Draft laws should
be published at least on the website of the responsible body or through public
media. When necessary, the most important draft laws should be published in the
national, regional and local media;

•

OSCE participating States should create a consolidated website with an outline of
future and current law-drafting activities;

•

Denial of access to draft or adopted legislation that is classified as state secrets
should be reasoned and can be exercised only in limited circumstances where
strict criteria of necessity and other human rights standards are complied with.
Such denial shall not be possible if human rights and fundamental freedoms are
affected by the legislation at stake;

•

OSCE participating States should ensure that services providing access to law are
allocated proper human and financial resources;

•

OSCE participating States should ensure that access to information is provided
free-of-charge unless the information requested exceeds the ordinary and/or is
sought for commercial purposes;

•

OSCE participating States should provide access to judgments, which interpret the
law. In particular, citizens should have access to the interpretation of the highest
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courts. Access to decisions bearing on interpretation of the law is as essential as
access to the law in general;
•

OSCE participating States should ensure that access to laws is possible in the
simplest, most convenient and user-friendly way possible. For this purpose, OSCE
participating States should enhance the quality and accessibility of legislative
databases;

•

OSCE participating States should guarantee that legislation is accessible to all
groups in society, including people with disabilities and various minority groups;

•

OSCE participating States should envisage periodic reviews and systemization of
existing legislation; periodic inventory of legislation should also take place in
order to identify and exclude legal provisions which are obsolete or nonfunctional or appropriate measures should be taken to create conditions for
implementation of these provisions;

•

OSCE participating States should ensure systematic compilation and
consolidation of laws, in particular those which are subject to numerous
amendments, so that laws are clear to those who are subject to them. In particular,
OSCE participating States should ensure that fundamental Codes, such as Civil
Codes, Criminal Codes, Administrative Codes, and Labour Codes are available in
consolidated, updated and accurate versions;

•

OSCE participating States should ensure that legal opinions provided by
international organizations are translated into relevant languages and made
available to and discussed with civil society;

•

OSCE participating States should consider supporting the adoption of the
Convention on Accession to Information, currently being developed by the
Council of Europe.

Recommendations to the OSCE, its institutions and field operations:
•

The OSCE should set up an independent international expert council to provide
assistance to NGOs in monitoring lawmaking;

•

The OSCE should support the bodies and associations which are working to assist
citizens in accessing the law.

Recommendations to others:
•

If OSCE participating States fail to make laws accessible, civil society and NGOs
could provide temporary remedy by offering on-line databases.
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IV.

ANNEXES

ANNEX I.

AGENDA

The meeting was preceded by a Side event: roundtable for Civil Society on 6 November.
Day 1

6 November 2008

15.00 - 16.00

OPENING SESSION:
Opening remarks
Mr. Lauri Tarasti, Justice, the Supreme Administrative
Court (retired) , Special Adviser of the Ministry of Justice,
Representative of the Finnish OSCE Chairmanship
Ambassador Janez Lenarčič, Director of the
OSCE/ODIHR
Keynote speeches:
Mrs. Walburga Habsburg Douglas, Head of the
Delegation of Sweden to the OSCE Parliamentary
Assembly, Vice-Chair of the Third Committee
Mrs. Larisa Alaverdyan, Member of the National
Assembly, Republic of Armenia
Presentation of report from the Side event: round
table for Civil Society
Technical information by the OSCE/ODIHR

16.00 - 18.00

Session I: Lawmaking in a Democratic System of
Government: Transparency and Efficiency
Introducer: Mr. Yves Doutriaux, State Counsellor
(member of the Conseil d’Etat)
Moderator: Mrs. Suzana Nikodijevikj-Filipovska, Head
of Sector for Policy Analysis and Co-ordination, General
Secretariat of the Government, former Yugoslav Republic
of Macedonia
Discussion
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18.00

Reception by the Chairman-in-Office

Day 2

7 November 2008

09.00 - 12.00

Session II: Ensuring Inclusiveness in Democratic
Lawmaking
Introducer: Mr. St John Bates, Professor, St John Bates
Consultancy, UK
Moderator: Mr. Denis Petit, Chief of the Legislative
Support Unit, Democratization Department of the ODIHR
Discussion

12.00 - 14.00

Lunch

14.00 - 16.00

Session III: Access to Law
Introducer: Mrs. Mara Poliakova, Chair, Board of the
Independent Expert Legal Council (NEPS), the Russian
Federation
Moderator: Mr. Alan Page, Professor of Public Law at
the University of Dundee, United Kingdom
Discussion

16.00 - 16.30

Break

16.30 - 17.30

CLOSING PLENARY:
Reports by the Working Session Moderators
Comments from the floor
Closing Remarks

17:30

Close of Day 2
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ANNEX II.

ANNOTATED AGENDA

A distinctive hallmark of the OSCE is that it is explicitly founded on the premise that
“democracy is the only system of government8” for all of its participating States. OSCE
commitments define democracy as an inherent element of the rule of law, which is itself
founded on the will of the people, expressed regularly through free and fair elections. The
commitment to the rule of law links the promotion of human dignity with the
development of a system of rights through law.
Against this backdrop, lawmaking cannot be seen as an activity for specialists and experts
only. Law is an essential element of democracy, and lawmaking can only be democratic
if it is based on the free will of the people, on the one hand, and a range of checks and
balances, on the other. It is essential to have a system based firmly on the rule of law,
where laws are clear and transparent, apply equally to all and are designed and adopted
through democratic procedures.
Everyday lawmaking is part of a historical process, embedded in the specific traditions of
individual States. With the current trend to greater uniformity of law, attributable to
factors such as globalization, many OSCE participating States are engaged in an
unprecedented lawmaking effort and are undertaking significant overhauls of their legal
structures, systems and frameworks. Legal reform in any democracy is a major endeavour
replete with potential pitfalls. In younger democracies, the challenges are even greater.
Concerns about the quality and impact of legislation are universal, and the way in which
legislation is prepared and enacted is increasingly the object of scrutiny throughout the
OSCE region. In particular, there is a developing understanding that both the content of
legislation and the methods by which it is made must be more responsive to the
environment in which it is to operate. Experts and practitioners are calling for improved
and more systematic methods of lawdrafting.
Calls have therefore been made to develop and implement more organized regulatory
frameworks for drafting legislation. Legislation should emerge as the result of a planned
and co-ordinated process which is structured to provide adequate time for preparation,
consultation (inside and outside government), and parliamentary consideration. Above
all, the legislative process needs to be considered in its entirety, not as a series of separate
processes.
Even a technically excellent lawmaking system cannot operate effectively without a
culture of openness and transparency within the government. In this regard, special
attention needs to be paid to the contribution of civil society. If democracy is to be
measured against the yardstick of its ability to respond to the demands and needs of
society at large, an effective interaction with civil society and various interest groups is
essential. This requires transparency in the work of governments and parliaments. More
than a proper regulatory framework, what is needed is a culture of inclusiveness, enabling
the authorities to give consideration to various views and interests during policy and
8

Charter of Paris for a New Europe, 21 November 1990.

30

lawmaking processes. It is important to examine how more participatory, deliberative or
direct processes of engagement can revitalize and complement existing forms of
representative democracy.
In addition to a public and transparent process, it is necessary that the legislation itself be
made accessible. Information is the oxygen of democracy. Only if citizens are informed
about what is being done on their behalf can they meaningfully take part in the affairs of
the society. In that sense, access to law and democratic lawmaking are two faces of the
same coin. In modern democracies, the public authorities are under an obligation to
provide for access to legal norms. In this regard, new technologies have created
opportunities for sharing information, but need to be adapted to the conditions of specific
OSCE participating States. Among these solutions should also feature initiatives of the
international community to empower legislators by providing information on the legal
solutions adopted by other participating States.

Session I: Lawmaking in a Democratic System of Government: Transparency and
Efficiency
A legislative process which is transparent, predictable and responsive to the needs of the
population is the best means of ensuring enforceable and effective legislation. The
process whereby laws are drafted and adopted is as important as the content of these
laws. There are no good laws “on paper”, but only good laws in real life. In that sense, a
good law requires a participatory approach aimed at tailoring the law to the realities and
ensuring the best conditions possible for effective implementation of the resulting
legislation.
Yet concerns about the quality and impact of legislation are widespread across the OSCE
region. Too often the enactment of legislation is seen as the end of the legislative process.
This reflects an overestimation of the significance of legal norms. This situation has
generated a degree of reform fatigue in many participating States, which often
accompanies the equally widespread recognition of the need for further reform.
Against this backdrop, the way in which legislation is prepared and enacted has come
under scrutiny in many places. There is a growing understanding that the quality of
legislation – its effectiveness and efficiency – largely depends on the quality of the
process through which it was prepared and developed. This has several practical
implications that were emphasized in the OSCE Copenhagen and Moscow documents.
The Copenhagen document states that legislation shall be “adopted at the end of a public
procedure”, that “regulations will be published, that being the condition for their
applicability” and that they “will be accessible to everyone”. The Moscow document
further stipulates that “legislation will be formulated and adopted as the result of an open
process reflecting the will of the people, either directly or through their elected
representatives”. Consequently, democratic lawmaking requires an approach whereby
both the content of legislation and the methods by which it is made are responsive to the
environment in which the given law is to operate. As a result, improved and more
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systematic methods of lawmaking have been adopted or recommended in a growing
number of participating States. Underlying such recommendations is a recognition of the
need to manage the legislative process in its entirety, as opposed to managing different
phases in isolation from one another.
This Session will focus on how legislation and the regulatory framework governing
lawmaking can be made more effective. Participants will examine the practical steps
needed to further develop the policy capacities of governments and parliaments in OSCE
participating States and to ensure that laws and programmes meet the needs of society
and are effectively and efficiently designed and implemented.
Issues to be discussed:
• Legislative policy development: How is the need for legislation assessed? Are
alternatives to legislation given consideration? What are the checks performed
when considering draft legislation (regulatory checks, cost assessment,
implementation checks, etc.)?
• Legislative programming and budgeting for drafting: What is the process for
developing and approving an overall programme of legislation?
• Drafting procedures: What are the tools and techniques required to draft
legislation and which are best suited to the needs and the local conditions?
What level of specialization and expertise is required from law drafters? How
are they trained?
• Co-ordination of legislative preparation: How can the effectiveness of
relations between the legislature and the executive be improved?
• Non-governmental consultation: How can the lawmaking process become
more transparent to affected groups? How can government be enabled to
become responsive to the needs and interests of these persons or groups?
• Access to legislation: How can ready access to legislation be secured? How
can techniques be developed which ensure the availability of legislation in a
timely and responsive manner? What procedures are used for registering,
archiving and authenticating legislation?
• Monitoring the implementation of legislation: What mechanisms are foreseen
for monitoring the implementation of legislation adopted? How can these
mechanisms be used to encourage or improve compliance with the legislation?
• Best practices and lessons learned: What legislative assistance programmes in
the OSCE region have effectively provided support to home-grown legislative
reform efforts aimed at increasing the efficiency and transparency of the
legislative process?

Session II: Ensuring Inclusiveness in Democratic Lawmaking
Transparency requires public deliberations, and such deliberations are a necessary
prerequisite for a functioning democratic government. While the ultimate test of
democratic governance takes place at election time, democracy is also about the
responsiveness of governments to the demands and needs of society at large, which
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presupposes an effective interaction with civil society and various interest groups as well
as the ability to take various views and interests into consideration in policy and
lawmaking processes. In this regard, transparency in the work of the executive and
legislative branches of the government is crucial to responsiveness. The more citizens
understand how their government operates and makes policy, the more likely they are to
give input. In turn, the more the citizen provides input to governance, the more likely
governments are to be in tune with the public and to respond to its concerns and needs.
New debates are emerging about whether and how more participatory, deliberative or
direct processes of engagement can revitalize and complement existing forms of
representative democracy.
This Session will take stock of the international assistance initiatives taken to empower
civil society organizations to effectively contribute to strengthening democratic
legislative processes. The discussion will also explore how representative forms of
governance can be complemented with more direct citizen involvement, which, in turn,
may further enhance accountability. In this respect, an overview of emerging practices,
new opportunities and recurrent challenges across the OSCE region will help discern
which approaches might best contribute to a more democratic lawmaking.
Issues to be discussed:
• Interface between government and civil society: How does government
interact with civil society throughout the lawmaking process? How systematic
are consultations on legislation? Are there procedures in place to this effect
and established bodies permitting such consultations? How is it determined
which legislation requires consultations and how are these consultations
organized? What are the methods used to make draft legislation publicly
accessible? In general, how can greater public acceptance of legislative
proposals be developed?
• Interface between parliament and civil society: How do parliaments interact
with civil society throughout the lawmaking process? How systematic are
consultations on legislation and at which stages are they taking place? Are
there procedures in place to this effect? Is the use of public hearings a wellestablished practice? Are committee proceedings open to the public? Are
plenary sessions open to the public? Is public broadcasting of plenary sessions
a useful means of increasing transparency? How is it determined which
legislation requires consultations and how are these consultations organized?
What are the methods used to make draft legislation publicly accessible?
• Interface between political parties and civil society: How do political parties
interact with civil society? What consultation mechanisms and cooperation
models provide a transparent, effective and fair exchange of opinions and
priorities? How can political parties increase the public’s trust in their work?
• New forms of engagement: Are there new ways and opportunities of linking
citizens and states, ranging from traditional citizen consultation methods (e.g.,
hearings) to a vast array of more innovative forms of public participation and
deliberation?

33

•

Best practices and lessons learned: What legislative assistance programmes
have effectively contributed to increasing transparency of the legislative
processes in the OSCE region?

Session III: Access to Law
As much as the process whereby legislation is being developed must be public and
transparent, also legislation itself needs to be made accessible to the public. Access to law
is an essential element of a State governed by the rule of law. The public authorities are
under an obligation to provide for access to legal norms. Implicit in freedom of
expression is the right of the public to open access to information and in particular, to
know what governments are doing on their behalf – a precondition for public
participation. In the realm of the OSCE human dimension, this was formulated through
the linkage established between “the right of the individual to know and act upon his
rights and duties” and the commitment of participating States to “publish and make
accessible all laws, regulations and procedures relating to human rights and
fundamental freedoms.”9
Access to law and legislative transparency run parallel to one another. In this regard, the
Copenhagen document provides that legislation shall be “adopted at the end of a public
procedure”, that “regulations will be published, that being the condition for their
applicability” and that they “will be accessible to everyone”10.
Apart from the traditional means of publicising laws such as official gazettes, information
technology is now extensively used to provide wide-ranging possibilities for electronic
access to legal texts. The management of the system of official legal publications,
including by electronic means, accordingly constitutes a major component of the access
to law policy. It is essential to promote practical solutions which can be realistically
implemented in different social, political and legal systems.
Furthermore, the concept of access to law should be understood as including access by
legislators to good practices and legislative precedents from other participating States. In
many participating States, the challenges faced by legislators do not differ significantly,
particularly when the legislation under consideration pertains to issues regulated in
ratified international treaties and conventions and/or when there is no precedent in the
domestic jurisdiction. However, the scarcity of legal resources available to legislators
continues to constitute an impediment.
Discussion in this session will focus primarily on how public access to laws is regulated
in law and practice across the OSCE region and how greater access to this information
can help strengthen a culture of openness and transparency, which, in turn, bolsters
citizen trust and participation in public affairs. Participants will also exchange views on
9

Concluding Document of the Vienna Meeting, Third Follow-up Meeting to the Helsinki Conference,
Vienna 1989, Questions Relating to Security in Europe: Principles, paragraph 13.4.
10
Copenhagen document, 1990, paragraph 5.8.
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the opportunities available to the lawmakers for accessing examples of good practice
from other participating States.
Issues to be discussed:
• Access to legislation and case-law: How can laws and regulations be made
publicly accessible? How can public access to draft legislation be assured?
What are the experiences in giving constitutional and/or legislative
recognition to freedom of information in general and access to law in
particular? How can costs be reduced so as not to constitute a barrier to the
access of individuals, media, interests groups and civil society to legislation?
What are the systems employed in OSCE participating States to reduce such
costs? How can new technologies facilitate public access to laws and
regulations? What limitations to access to legislation are permissible under
national and international law? How are laws and regulations made accessible
in participating States where more than one language is in use? How can
access to court decisions and to local government legislation be assured?
• Access to legal solutions applied in other jurisdictions: How can the exposure
of legislators to legal solutions which have proved successful in other
jurisdictions be assured? How can the legal space in which policy- and
lawmakers operate be broadened? How can they be empowered through
broader access to precedents and solutions in use in other participating States?
How can co-operation among international organizations providing legal
advice on national legislation be strengthened to avoid unnecessary
duplications and the best use of resources?
• Best practices and lessons learned: What legislative assistance programmes
have effectively contributed to increasing access to law in the OSCE region?
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ANNEX III. KEYNOTE SPEECHES
Keynote Speech:

Mrs. Walburga Habsburg Douglas, Head of the Delegation of
Sweden to the OSCE Parliamentary Assembly, Vice-Chair of
the Third Committee.

Mr. Chairman, Your Excellencies, Ladies and Gentlemen,
First of all I would like to thank you for inviting the OSCE Parliamentary Assembly to
participate in this important meeting on democratic lawmaking. In addition to being a
Swedish parliamentarian, and head of my country’s OSCE parliamentary delegation, and
after serving as Rapporteur, I was elected Vice-Chair of Third General Committee of the
OSCE Parliamentary Assembly during the 2008 Annual Session in Astana. This is the
Committee responsible for Human Dimension issues.
It is my pleasure to convey to you wishes for a successful meeting from the President of
the Parliamentary Assembly, Joao Soares, who regrets that this important event conflicts
with the calendar of the Election Observation Mission in the United States and that he has
had to stay on in Washington.
In a sense, it is appropriate that I have started by touching on elections. These are two of
the defining issues for parliamentarians: elections and lawmaking. We, as
parliamentarians, understand the importance of democratic elections, but also the
requirement that lawmaking be democratic.
“Transparency”, the foundation of democratic lawmaking, is one of the key concepts in
the agenda for this meeting. Transparency has been one of the guiding principles of the
work of the OSCE Parliamentary Assembly throughout 2008 and is one of the building
blocks of the Parliamentary Assembly’s Astana Declaration (June-July 2008). Following
on from encouraging the active involvement of political parties in the administration of
elections to guarantee transparency, the Declaration underlines that that “all government
actions should be based on laws enacted through an open and transparent process”.
Discussion of this important subject is timely indeed. We are living in a period of
enormous lawmaking activity, partly because the world has changed, and is still
changing. In the OSCE area we have seen the emergence of 23 new countries in the last
20 years. These new democracies are engaged in a massive endeavour – developing
political and legislative systems suited to their specific needs.
European Union enlargement is driving an unprecedented lawmaking activity in the
accession states where, faced with the challenges of the acquis communautaire there is a
real danger of so-called “reform fatigue”.
The responsibility for lawmaking lies, as Judge Tarasti has just reminded us, in the hands
of the national parliamentarians of the 56 participating States of the OSCE. It goes
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without saying that this responsibility should be exercised in close consultation with the
representatives of civil society. The assistance offered to legislators by the OSCE, its
field operations, its Institutions and especially the Parliamentary Assembly is invaluable
in this task.

Keynote speaker: Mrs. Larisa Alaverdyan, Member of the OSCE Parliamentary
Assembly, Member of the National Assembly, Republic of Armenia
(unofficial translation from Russian)
Democratic Lawmaking as an Instrument for Building State Governed by the Rule
of Law
Introduction
OSCE participating States proclaim their commitment to democracy as an essential
element of the rule of law (Paragraph 3 of the Charter of Paris for a New Europe, 21
October 1990). Moreover, in line with the Charter and fundamental documents of the
OSCE, participating States incorporate in their Constitutions and legislation the relevant
commitments on observance of human rights and fundamental freedoms, as well as the
principles of the Helsinki Final Act.
In the first place we observe that for countries with developing democracies all these
principles and rules represent a compilation of existing legislation, traditions and societal
customs.
At the same time, for countries of Eastern Europe, the Baltic states, CIS and other
countries that are former Republics of the USSR (so-called “transitional countries”,
though to different extents) currently represent certain commitments and objectives,
implementation of which required countries to develop mechanisms, change social
customs, improve or lay foundations for democratic traditions and so on.
Different “starting points” can be clearly observed not only and not so much in “written”
legislation, but rather in its practical implementation, in the system of governance.
Generally speaking, the issue of governance through fair and effective laws is as old as
time. A Chinese poet and philosopher Shan Yan (Gunsun Yan) who lived during the
Fourth Century BCE, dreamt of governing people “not with the use of wealth, but with
the use of strict laws”.
With the collapse of the USSR this became a pressing issue for those countries that, at the
beginning of 1990s, declared their commitment to building a state which abided by the
rule of law, whose principles could not, or rather should not, be challenged.
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It was expected that “transitional” countries would initiate the process of establishing and
ensuring the principle of the rule of law by developing a system of rights by means of
legislation.
Laws and Lawmaking
“Rights and fundamental freedoms will be guaranteed by legislation and by relevant
commitments in accordance with international law” – reads paragraph 5.7 of the Charter
of Paris. This paragraph establishes that rights and freedoms, as well as obligations, may
only be exercised as prescribed by law. There is no doubt that laws represent the core of a
country’s legal system. This has special significance and meaning in a democratic
system, where the power, effectiveness and impact of legislation depends not only on the
quality of its content, but also on the quality of the legislative process.
International experience has demonstrated the effectiveness of the following principles of
democratic lawmaking:
•
•
•
•

Transparency;
Efficiency;
Inclusiveness/participation;
Access to legislation and draft laws.

Moreover, these principles should be established during both the process of lawmaking
(development of a draft law, adoption of the law, publication of the law), and the process
of its implementation (ensuring its implementation and access to legislation, monitoring
implementation, ensuring feedback/improvement of lawmaking).
The most active participants of inclusive lawmaking are usually public organizations
(NGOs), scientific and expert institutes, institutions and organizations, experts, as well as
interested groups from the general public.
Even considering the persuasiveness and overall logic of the principles and requirements
of lawmaking processes outlined in the OSCE documents (Moscow Document,
Copenhagen Document, Vienna Document, Charter of Paris) the practice of individual
countries is characterized by a number of distinctive features.
Special interest is attached to those features that hinder or slow down the democratization
of the lawmaking process, making it less effective to the extent that, in some posttotalitarian societies, there may appear to be doubts with regard to the possibility to
establishing the rule of law in the foreseeable future.
Even from a theoretical point of view, the most vulnerable elements are the concept of
legislative development, methods for assessment of its efficiency and expected outcomes
and overall influence on the process of democratization of society. But still some experts
consider the need for such a concept arguable.
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It specifically applies to countries that lack the established traditions and where legal
systems still bear the imprint of the negative phenomena and customs of a State not
governed by the rule of law.
But the most distressing and, at first glance, the strangest observation is that even the
most successful copies of “good” legislation, borrowed from the practice of developed
democracies, are often doomed to fail in “transitional” countries. The following are some
of the reasons for these failures:
• Undue delay in the process of adoption of a law;
• Absence or weakness of legal institutions, as well as of the enforcement and
•
•
•
•

implementation of obligations;
Unpreparedness of civil society groups for taking part in consultations on
proposed legislation;
Disregard of explanatory work among interest groups and disregard of the
principle of inclusion as such;
Rapid pace of the adoption of laws, often under the guise of “urgency” of
implementation of international commitments;
Lack of safeguards for non-discriminatory enforcement of law, etc.

Jean-Jacques Rousseau noted: “A wise legislator will not start off from the publication of
laws, but rather from the study of their relevance to this particular society”.
Unfortunately, while developing legislation, the legislators often do not consider what the
effect of the legislation will be in a given social context, but rather the immediate benefit
for a narrow circle of people controlling the levers of power, capital and retaliatory
potential – the so-called oligarchs.
When analyzing such laws one can observe the intentional incorporation of loopholes to
connive with or even stimulate corruption, impunity for non-observance of the law,
discrimination in the application of law etc..
Law enforcement practice and legislative efficiency
It was observed long ago that law enforcement practice is much more inertial than
lawmaking. Furthermore, in the most recent period of development of independent
countries, to the existing shortcomings in law enforcement practice, new ones were
added, which, as a rule, were the result of a distorted perception and application of
market relations in all spheres, including the sphere of relationships between the citizen
and the state.
The following are the most common shortcomings of law enforcement practice in the
transitional countries:
•

Bureaucratic tricks for the purpose of corruption – official circumlocution,
intentional delay or non-provision of answers (which may result in the petitioner

39

losing the opportunity to exercise their rights), hiding information or erroneous
interpretation of a legislative norm.
•

Inequality before the law – intimidation, exercising pressure and other
illegitimate actions, privileges, non-application of mandatory norms and/or
provision of benefits to certain individuals, “telephone justice”, protectionism
etc.

•

Impunity of corrupt or dishonest officials.

In addition, the following phenomena are among those which pose serious threats to
democracy, especially in developing countries:
•
•
•
•
•
•
•
•

Deformation of public relations;
Polarization of society;
Legal nihilism among the population;
De-legitimization of power;
Latent transformation or substitution of constitutional order;
Demoralization, loss of ideology within a society;
Decrease and loss of trust in international institutions;
Weakening of international democratic society.

This underlines, once again, that lawmaking and democracy are interrelated and interconditioned. Legislation is more effective when the State is accountable before its
citizens for violation of their legitimate rights and interests, when the society obligates
authorities to execute laws in a precise manner,
From this point of view, the weakest link in lawmaking in transitional countries remains,
firstly, the detachment of society from the process of the drafting and discussion of laws,
and, secondly, the “decorative” manner in which attention is paid to public opinion.
Public organizations, scientists and experts often find themselves weak whenever
interacting with power, which, itself, discredits the idea of inclusiveness. The emerging
trend towards inclusion of so-called governmental NGOs has already been observed. In
the words of the Bible: “In the meantime some of them scream one thing, while others
scream another thing, since the whole gathering was lacking order, and the majority of
people gathered did not know why they actually were”. Acts of the Apostles, 19:32.
Systematization of regulatory documents (legislation) remains problematic, while it
should be directed towards the adjustment and improvement of legislative norms. It
should also be mentioned that modern legislation, in many transitional countries, only
formally recognizes the regulatory creditworthiness of legal precedents and customs.
What are we not happy about?
At first, we were concerned about the pace of implemented reforms targeted at
transforming the state from totalitarian to a state governed by the rule of law. Now we are
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concerned about the direction in which the development of legislation and law
enforcement system is heading, i.e. the recoil primarily from lawmaking processes and
administrative practice, at least in some areas of the legal regulation of relationships
between the state and other legal entities. Even if we consider any recoil a temporary or
objective phenomenon, the problem will not resolve itself over time, but rather through
proactive use of time by the stakeholders.
In our opinion, it is necessary to stimulate and promote the participation of the following
actors: NGOs, scientific and higher educational institutions, international institutions, and
above all the Venice Commission and the OSCE Field Missions, expert groups, and
international organizations.
The following instruments for stimulating democratic lawmaking are those that are most
needed:
• Positive practice and methodology;
• Norms, rules, procedures;
• Expert opinions and conclusions;
• Increasing the role of opposition in lawmaking.
Regardless of a degree of skepticism in relation to the traditional methods of co-operation
in the area of lawmaking, we consider it important to continue the following:
• Publication of specialized bulletins;
• Organization of workshops;
• International exchange of experience;
• Monitoring and assessment of lawmaking and implementation of legislation;
• Specialized television programs.
It would be useful to hear the opinions of international institutions with regard to the
efficiency of their activities aimed at the development of democratic lawmaking. For the
uninitiated citizen, regardless of the activities of some international institutions (the
Venice Commission, the OSCE/ODHR and certain projects of the EU and the Council of
Europe), a common concept is lacking, as is interaction between international actors and
civil society in the countries in transition.
In our opinion, the effectiveness of democratic lawmaking can only be improved by
means of closer co-operation. The Document of the Moscow Human Dimension Meeting
(3 October 1993) sets clear directions for such co-operation: “in the areas related to …
law … with a view to developing legal systems based on respect for human rights, rule of
law and democracy, especially in those counties where such systems are yet absent”.
Many societies consider that it is timely and necessary to correct the methodology of the
OSCE Election observation missions with a view to increasing the trust of civil societies
in the conclusions of these missions.
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It is therefore possible to agree with the ODIHR’s statement that “the necessity to
observe the existing commitments has a priority over the need for development of new
commitments”. (Supplementary Document for Unofficial Briefing for the OSCE
participating States, 22 September 2006, Vienna).
Conclusion
The key question is the following: what are the prerequisites for a successful process of
democratization of the lawmaking system in “transitional” countries? There are different
responses, ranging from deeply pessimistic to extremely optimistic. Let us try to outline a
realistic option based on my own personal experience in Armenia.
Every year witnesses an increasingly more active participation of NGOs, experts and
scientists in the discussions of draft laws, greater co-operation between state and civil
society and between the state and the business sector, particularly in the area of
legislation.
Considering the shortcomings common to such processes, it should be noted that, in part
thanks to the stimulation of civil society by international institutions and organizations,
NGOs, specialized expert groups and institutes, and in some ways scientific institutions,
have become stronger both in terms of organization and in terms of professionalism and
capacity.
This is demonstrated by solid legislative initiatives, monitoring of the implementation of
laws, the publication of the results of a range of analytical research on legislation, the
popularity of parliamentary hearings, the organization of public hearings (also in the
regions) about the quality of law and its implementation.
There have been attempts to institutionalize co-operation between civil society (mainly
NGOs) and the National Assembly of the Republic of Armenia, as well as co-operation
with the Government of the Republic of Armenia in the area of lawmaking and
implementation of legislation.
The weak responses from public authorities is not the fault but the misfortune of civil
society, since the authorities have no genuine interest in involving in the lawmaking
process those who have a high degree of professionalism and are willing to contribute.
That is why, as a strong supporter of peaceful transition to democracy and to the rule of
law, I once again address myself to all those who cherish these values with a call to take
sound actions aimed at establishing a legal order and legal relationships which ensure
human rights and fundamental freedoms and secure a state governed by the rule of law
where human beings and human dignity are of supreme value not only in word, but in
action, and where the well-being of the individual is the purpose of governance.
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ANNEX IV. INTRODUCTORY SPEECHES TO WORKING SESSIONS
Session I: Lawmaking in a Democratic System of Government: Transparency and
Efficiency
Introducer: Mr. Yves Doutriaux, State Counsellor (member of the Conseil d’Etat)
(Written statement, PC.SHDM.DEL/25/08/Corr.1, English translation, original in French)
This is a vast subject, to which the Council of State (Conseil d’Etat), in its capacity as
legal adviser to the French Government and supreme judge for disputes between public
authorities and private citizens and companies, and between public authorities (the State,
local authorities, public institutions), has devoted considerable work, particularly during
the preparation of its annual public reports.
The first circumstance to be noted is the increasing complexity and inflation of law,
which is a concern for citizens, national legislators and members of local councils, as
well as enterprises, especially the smaller enterprises, which are particularly vulnerable
when it comes to legal complexities.
It has often been pointed out that too much law is the enemy of justice, that the law
should concentrate on essential matters and that a superabundance of laws is prejudicial
to the citizen, creating an unclear and unstable legal situation.
The growing complexity of the law has become a major source of fragility for our
societies and economies; it may lead citizens to doubt the efficiency of decision-making
by governments and parliaments.
First part: the increasing complexity of legal provisions and the “inflation” of
legislation are a threat to the rule of law
Why this legislative inflation?
•
•
•
•
•

The absence of political will on the part of leaders to deal with it (see
electoral programmes and the multiplication of parliamentary amendments);
The increase in the number of sources of law (domestic and European law
and international treaties);
The appearance of new fields and new expectations with regard to the law
(scientific advances and concerns, e.g., the principle of precaution and the
debate on genetically modified organisms (GMOs));
Political alternation: a new party in power often wants to change what the
previous government did;
The complexity of supervising the activities of economic operators in a free
market (procedures and guarantees of independent regulatory authorities
which themselves generate regulations and legal texts);
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•
•

The concern to protect the weak (cf. Henri Lacordaire: “It is freedom that
oppresses and the law that sets free”);
Pathogenic factors: media pressure and sensationalism (cf. the many
amendments to the criminal law in immediate reaction to particular news
items: mad dogs, sexual recidivists, and so on).

Why this increasing complexity of the law?
1.

Increase in external sources of law:

(a)

European Union (EU) law: the supremacy of community law over domestic law
(Costa versus the Italian National Electricity Board (ENEL) 1964); the supremacy
of European law obliges each member State to disallow the application of national
laws that are incompatible with European law; national judges cannot apply a law
contrary to a an EU regulation; monitoring by the European Commission of
subsidies granted by governments may lead to laws regarding a particular public
service to be called into question; any accused person may invoke a violation of
European law before a national judge, and this may be a source of legal
uncertainty because a decision taken in conformity with national law may be
nullified on the grounds that it does not respect European law.
The failure to incorporate a directive in national law is something for which
member States can be called to account; the European Commission, as guardian
of the treaties, may ask a State to demonstrate the compatibility of its national law
with EU law (notice of default, reasoned opinion, referral to the European Court
of Justice for non-compliance). Community law is becoming more complex;
while it consisted originally of regulations for the implementation of the
agricultural and fisheries policy, the single internal market later involved the
adoption of increasingly detailed directives, requiring the substantial adaptation of
domestic laws.
In all, 17,000 regulations, directives and decisions of the EU are in force (to be
compared with 10,500 laws and 120,000 regulatory decrees in effect in France);
naturally, the proportion of EU texts is greater in terms of total flow than in terms
of provisions currently in force.

(b)

Council of Europe:
The European Convention for the Protection of Human Rights and Fundamental
Freedoms: in 2004, 59 judgments of the European Court of Human Rights
(ECHR) concerned France (in third place after Turkey and Poland), more than
half of the condemnations being connected with the excessive time needed for
trials to take place, in violation of article 6(1) (the right of defense and to a fair
trial); national courts must ensure the correct application of the conventions of the
Council of Europe, beginning with the European Convention for the Protection of
Human Rights and Fundamental Freedoms (the Council of State referred to the
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Convention 11,000 times between the years 2000 and 2004: article 8 (5,600),
article 3 (torture and degrading treatment, 2,300 times in connection with
countries to which aliens were sent back) and then article 6(1) (fair trial:
mandatory public deliberations in certain courts); the Council of State has,
moreover, just reinforced some of its rules of ethics (disclaiming of competence),
anticipating possible criticisms on the basis of article 6(1);
The other conventions of the Council of Europe; the fact that these conventions
often have reservations attached to them by some of the contracting parties does
not facilitate the understanding of the applicable rule.
(c)

Multilateral and bilateral conventions:
France is bound by 7,400 treaties, of which 1,700 are multilateral agreements; 200
agreements negotiated every year; the extension of areas covered, including areas
involving core State functions; the risks of inconsistencies in view of the
multiplicity of negotiating forums; the risks of conflict between international
agreements and political commitments, e.g., the Helsinki Final Act (OSCE) and,
finally, administrative arrangements and gentlemen’s agreements.

2.
At the domestic level, legal complications resulting from transfers of State
competence to other authorities:
(a)

Independent regulatory authorities, some of which have the power to adopt
normative provisions (financial markets, communications or electricity market) or
contribute by their decisions to the formulation of the applicable rules (the
Council on Competition);

(b)

Freedom of administration by local authorities, and experimentation:
The “administrative landscape” of our countries is often difficult for the citizens
to understand. For example, the French are faced with a real administrative jungle
(36,000 districts, 100 départements, 26 regions, 18,500 groupings of districts)
where competences are often fragmented (housing, town planning, education,
employment, health and social measures, …); a constitutional amendment adopted
in 2003 gives local authorities the possibility to depart, on an experimental basis
and for a limited period, from national legislative and regulatory provisions; this
may make the law less homogeneous and therefore more complex. Is there
perhaps a contradiction between local autonomy and legal efficiency?

3.
At the domestic level, the development of a kind of addiction to legal regulation,
constituting a source of instability and complexity:
(a)

Our governments feel that they must justify their existence by relying on media
communication supported by opinion polls; any subject of a prime time television
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programme virtually becomes law, because the government must show that it acts
and reacts quickly, without worrying about any preceding impact study;
(b)

Consequently, the laws continually change: examples are tax law and social law;
security concerns in the light of miscellaneous news items; continual changes in
the law to try to deal with the problem of clandestine immigration, or to enhance
job security and promote full employment; the proliferation of such texts
contributes towards the complexity, opaqueness, obscurity, instability and
unpredictability of the rules, a factor in legal uncertainty.

Consequences of legal inflation:
(a) For parliaments: the legislator is swamped by increasingly long draft laws and
increasingly numerous amendments (the Official Journal runs to 23,000 pages
annually as compared with 15,000 annually in the 1980s; the Compendium of
Laws increased from 433 pages in 1973 to 3,721 pages in 2004), together with the
transposition of EU directives and the ratification of international agreements.
Governments make use of emergency procedures (applied to one third of all draft
laws in France), yet the laws adopted under emergency procedures are not applied
the next year, for lack of implementing regulations!
(b) For society: the user gets lost: law becomes unstable, difficult to read and
inaccessible. (France: a stock of 9,000 laws and 120,000 regulations in the year
2000, to which an average of 70 laws, 50 orders and 1,500 decrees are added
annually; more than 10 per cent of the articles of the codes are changed each
year.) The simpler citizens, less able to understand the subtleties of the law, are
faced with a legal chasm. A sedimentation of texts: new texts are adopted without
revoking the older provisions and without any prior evaluation of the impact of
new proposals on existing texts.
(c) For the public authorities responsible for applying the law: increasingly complex
laws become more difficult for the civil servants themselves to understand; hence
the proliferation of explanatory instructions and circulars (which are not published
and cannot be appealed against; in France: 10,000 to 15,000 annually), which
create a subterranean, inaccessible and clandestine law; the local councilors lose
their way; lawyers and legal advisers prosper!
(d) For economic operators: the cost of the complexity of laws and procedures is said
to be around three to four per cent of the gross domestic product in the different
countries of the Organization for Economic Co-operation and Development; the
difficulty of predicting costs, recruiting and investing where the legal context is
not stable; foreign investors become discouraged by the instability of the law and
the cumbersomeness of procedures.
(e) For judges: judges struggle through the forest of amendments in order to discover
which law is applicable. The unclear nature of the texts increases the
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interpretative role of judges in the face of an acceleration of legislation and the
incoherence of texts, without there being time for any jurisprudence to be
established. An increased risk of conflicts among judges or courts (increased
recourse to interlocutory questions: 600 times since the establishment of the
European Court of Justice at Luxembourg in the case of French courts); recourse
to opinions from supreme courts on new questions of law.
Second part: what can be done?
Promoting the principle of legal certainty: legal certainty is one of the foundations of
a State based on the rule of law: citizens must be able, without unreasonable efforts,
to determine what the law permits or prohibits; legal provisions must therefore be
clear, intelligible and not subject to overly frequent and unpredictable changes. This
principle rests on the following elements:
•

The form of the law: the law must be designed to prescribe, prohibit or punish
and not be full of chatter or create illusions. The law must be prescriptive (in
France, this is the role of the Council of State, which has to be consulted on
legislative proposals and verify the quality of laws).

•

The time factor: the law must be predictable and legal situations stable. There
is a possible contradiction with the principle of adaptation and mutability, but
the principle of legal certainty must not serve as a cloak for conservatism and
the protection, on the pretext of legal stability, of established situations that
may be unjust. To resolve this contradiction, recourse to the principle of
non-retroactivity of the law, to measures to protect acquired rights in certain
circumstances and to provision for transitional measures where a legal rule
changes.

Under the influence of the German Constitutional Court, the Luxembourg and
Strasbourg Courts have consecrated the principle of legal certainty or of legitimate
confidence (protecting the confidence that those covered by rules are normally
entitled to have in the stability, at least for a certain period of time, of situations
established on the basis of those rules).
•

European Court of Justice: Bosch judgment 1962: legal certainty recognized
as one of the general principles of community law; invoked in a dispute on 10;
“the principle of legal certainty requires that any act of the administration
having legal effects must be clear and precise and must be brought to the
notice of the person concerned in such a way that he or she can ascertain
exactly the time at which the act comes into being and starts to have legal
effects, particularly from the viewpoint of the time allowed for appeal”.

•

ECHR: the principle of legal certainty has been part of ECHR law since 1979;
accessibility of law and rules regarding publication strictly defined; relative
vagueness of the jurisprudence of the ECHR, cf. Sunday Times 1979: the
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legal provision must be formulated with sufficient precision to enable a citizen
to regulate his or her conduct, seeking informed advice as necessary!
•

French Constitutional Court: concerning the quality of the law: a clear and
precise law meets the requirements of the Constitution; an incomprehensible
and inexplicable law is affected by “negative incompetence”. The
Constitutional Court has stiffened its requirements regarding the prescriptive
nature of the law on the basis of article 6 of the Declaration of the Rights of
Man and of the Citizen: “The law is the expression of the general will”; it
follows that the task of the law is to formulate legal rules and that it must
therefore have a prescriptive character, be intelligible and be accessible to the
citizen; regarding the requirement for the predictability of law; article 2 of the
Civil Code (1803): the law shall have no retroactive effect (however, article 8
of the 1789 Declaration of the Rights of Man gives constitutional status to
non-retroactivity only in regard to criminal law).

•

Council of State: Explicit recognition of the principle of legal certainty
(2006): accessibility: “the availability and publication of legal documents,
texts and decisions under appropriate conditions … is by its nature a public
service requirement”; rules regarding withdrawal (Ternon case); a period of
four months after which the administration may no longer withdraw an
individual act creating rights. KPMG 2006: the Council of State nullified a
decree on the grounds that it did not provide for transitional measures to
safeguard legal certainty for accused persons.

Judges can contribute towards observance of the requirement for legal certainty, but they
cannot ensure such observance alone.
What governments need to do?
Before any reforms take place, it needs to be established whether a new law or regulation
is actually necessary, taking into account the desired objective and alternative approaches
which could be considered (such as free play of the actors concerned accompanied by a
simple recommendation, code of good conduct, financial incentives, negotiation of
conventions, regulation by an independent authority or self-regulation); the potential
impact of the law envisaged then needs to be examined (by means of an analysis of all the
government agencies involved and after listening to those directly concerned); finally, a
political decision can be taken in the light of this precise evaluation.
Experience in certain OSCE participating States:
•

Canada in the 1990s: the existence of an evaluation is the condition of the
admissibility of a draft law in the Committee of Ministers, a compulsory
precondition for any public announcement; the drafting of the texts takes place at
the end of the cycle after the cabinet has reached an agreement on the principal
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components of the reform. There were half as many legal texts promulgated in
2000 as in 1984.
•

United Kingdom: the Blair Government established a panel for regulatory
accountability chaired by the Prime Minister, a regulatory impact unit attached to
the cabinet office, and an independent advisory body (consisting of company
directors, trade union officials, consumer associations, etc.) to advise the
Government on regulations with regard to the principles of transparency,
simplicity of legal provisions, proportionality in terms of the risk that would exist
in the absence of these provisions, coherence so as to avoid conflicts between
provisions, and targeting to avoid collateral effects. Among other measures that
were considered are the following: suggested abrogation of a volume of
regulations equivalent to each new draft regulation; the calculation of the cost of
the regulation (cost of the elaboration of the provisions and of monitoring
compliance with them, cost borne by those to whom the regulation is directed). It
was also decided to reduce by half the number of regulatory authorities.

•

In the United States of America: under the Reagan administration, the Presidential
Task Force on Regulatory Relief; then, under the Clinton administration, the
Government Performance and Results Act; obligation on the authorities to reduce
the content of federal regulations by 10 per cent.

•

In Germany: intense consultations with the Länder and interested parties before
reforms take place; re-examination of the laws in force with a view to abrogation
of existing texts; the jurisprudence of the Constitutional Court considers that the
evaluation of the effects of a law is part of the protection of fundamental human
rights.

Points for the OSCE to consider:
(a)

As much consultation as possible when the appropriateness of a law is considered
(taking inspiration from the consultation mechanisms put into place by the
European Commission; transparent consultation with lobbies and pressure groups,
which should, moreover, have a regulated status; a green paper or white paper
before a decision is taken).
An example in France was the Grenelle Environment Round Table, which
brought together government agencies, non-governmental organizations, local
authorities, trade unions and business representatives between July and October
2007; elaboration of proposals for action followed by consultations with the
public around the country, and lastly a plan of action and a programme.
Six working groups (on combating climate change and managing energy matters;
on preserving biodiversity and natural resources; on creating an environment
conducive to health; on adopting sustainable modes of production and
consumption: agriculture, fisheries, food processing, distribution, forestry and
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sustainable land use; on constructing a green democracy: institutions and
governance; on promoting green development methods favouring employment
and competitiveness).
At the end of this process, the Government announced that all the proposals that
had met with consensus among the groups invited to the Round Table would be
followed up; among these proposals, a word on those that concern “environmental
governance”, the aim of which is to reconcile the regulations for environmental
protection and enhancement with economic and social development, involving all
the partners concerned:
(i)

Recognition of “environmental partners”; defining the criteria for the
representativeness of environmental actors (competence, independence,
mobilization capability, number of members, good management,
transparency, absence of user rights in the interests defended, effective
activity, experience, respect for France’s republican values, democratic
functioning of the association, ability to encourage a citizens’
environmental debate); determining the rights, duties and means of action
of these partners;

(ii)

Reforming the Economic and Social Council with a view to including
environmental partners in the Council and strengthening its influence;

(iii)

Integrating environmental partners into regional economic and social
committees;

(iv)

A national sustainable development strategy ratified by Parliament;
establishing parliamentary commissions on “sustainable development”;
adoption by Parliament of the national strategy; annual stocktaking; real
consideration of the opinions of the Economic and Social Council and of
the conclusions of national public debates (commission of inquiry open to
all citizens, independent commissioner-investigator); the taking into
account of the environment and sustainable development in budget
indicators;

(v)

Local and regional governments: strategic role of the regions (regional
development, infrastructure, intercity transport, regional climate and
energy plans); roles of the départements and districts; idea of a conference
of elected representatives (cf. the EU Committee of the Regions); increase
in value of State subsidies to local authorities according to environmental
criteria (greenhouse gas emissions, biodiversity policy, conservation of the
natural and agricultural environment); development of responsible public
procurement (overhaul of the public contracting regime); the taking into
account of the environment in town-planning documents, carbon balance
sheets (all greenhouse gases);
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(vi)

Exemplary nature of State authorities: carbon balance sheets in all
government agencies; environmentally responsible public procurement,
training of senior staff, environmental criteria in the State budget; 50 per
cent reduction between now and 2012 in paper used by government
agencies; paper recycling; reform of public inquiries to ensure greater
participation by the public; public debate (expanding the scope and
possibilities for appeal, presentation of alternatives), studies of the impact
of each draft law; systematic evaluation of the environmental impact of
public policy tools (subsidies, taxes, fiscal relief); guaranteed access to
information; independent conflict-mediation authorities on environmental
assessment and alert; high-level council for environmental assessments;

(vii)

Green governance for economic and social actors: information on
sustainable development policies and responses to environmental and
social risks in annual company reports; proposing to the EU that
companies’ global environmental and social responsibility be taken into
account at a European level; dialogue within companies on sustainable
development; environmental and social labeling of products; responsible
company label for small and medium-sized enterprises;

(viii)

Responsible citizens and consumers: education, training and information
regarding the environment; integration of the sustainable development
concept into university strategies; vocational and continuous training for
farmers.

(b)

Prior impact studies: need for a high-level text within the hierarchy of legal texts
which would make the presentation of a draft law dependent on a prior impact
study: is the proposed draft law useful? What will it cost and what inconveniences
or advantages can be expected? What would be alternative solutions? (French
constitutional revision in July 2008.);

(c)

Simplified legislative procedures for voting on a law; voting on technical texts in
a commission (transposition, codification) so as to lighten the agenda of the
parliament plenary, in which discussions should focus on the most important
texts;

(d)

Strengthening of the role of parliamentary commissions, in which the law must be
genuinely discussed and not simply prepared; better division of the parliament’s
agenda between the parliament, including the opposition, and the government;
strengthening of the rights of the opposition; obviously, the parliament is less well
placed than the government, in technical terms, to propose a law, hence a
tendency towards abuse of recourse to parliamentary amendments, sometimes
without any connection with the draft law; the problem of the balance between
parliamentary democracy and legal efficiency; hence the importance for the
parliament to have the capacity to propose laws itself.
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(e)

Strengthening parliamentary control over the implementation of laws (for
example, six months after the entry into force of a law, the deputy who has been
acting as the Rapporteur should present a report on the implementation of the
law); over the evaluation of public policies: commission of inquiry, parliamentary
offices, parliamentary questions, votes of no confidence, debates.

(f)

Informing citizens of the reforms under preparation by means of the Internet (in
France, through légifrance); electronic discussion forums to assess the measures
for implementing the law; impact studies or consideration of options prior to the
elaboration of legal provisions.

(g)

Monitoring by the judge of the “subterranean” law constituted by circulars,
whenever they are imperative in nature; the need for such circulars to be
published.
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Session II: Ensuring Inclusiveness in Democratic Lawmaking
Introducer: Professor St John Bates, Consultant, St John Bates Consultancy, UK
(Written statement in English)
Your excellencies, ladies and gentlemen,
1. Introduction
Let me begin with doctors…..
George Bernard Shaw (an Irish dramatist and social commentator) once observed (with
reference to them) that: “all professions are a conspiracy against the laity”.
In those days – and perhaps more recently – doctors:
(1) decreed regimes for healthy living; [then people went to spas to drink the
mineral-rich waters…now we drink it out of plastic bottles];
(2) adopted routine treatments for the sick [unhealthy children had their tonsils
removed]; and importantly;
(3) often treated their patient as the object rather than the subject of their professional
activities.
These outcomes (occasionally of doubtful value, and often with unappreciated levels of
risk) were sometimes simply the consequence of lack of human knowledge.
They were not usually the result of the medical profession being resolutely perverse, but
often the result of:
- Closed decision-making;
- Pressure of work and lack of time.
Lawmaking (…and policy-making) are as central to democracy as medicine is to health
…and they share many of the same tendencies.
So how do we avoid Shaw’s “conspiracy against the laity” here? By appreciating the
value of consultation and ensuring it takes place.
2. Consultation with Civil Society: Overview
2.1 Value of Consultation
Consulting civil society in policy development and lawmaking has two important
advantages in strengthening democracy:
1. It engages people in the democratic process on a continuing basis – and not
simply sporadically at times of elections or crisis;
2. it improves the effectiveness and quality of policy-making and of legislation
by:
- Allowing state institutions to tap the widest source of information
possible; and perhaps less obviously;
- Alerting policymakers to issues they have not identified.
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An illustration:
• Many states now address domestic physical abuse of women.
• In at least one OSCE participating State, this issue was initially unidentified
(because government statistics were not structured in a way which identified it)
and was only recognized by people drawing it to government attention in
consultations;
• One person had opened refuges for such women which were quickly filled, thus
giving the government some indication of the scale of the problem. … and
• Indeed, a similar phenomenon is now emerging in much the same way in respect
of domestic abuse of the elderly.
2.2 Countervailing pressures
Consulting civil society is subject to many of the pressures that we saw in the medical
analogy, and this may be particularly so in emerging democracies.
States face wide, varied, complex and constant demands to develop policy and enact the
implementing legislation, which is a natural institutional response that sacrifices systems
to the tasks.
Faced with these demands there is a temptation to ignore the advantages of wider
consultation and to consider that decisions can be made more swiftly and cheaply by
closed decision-making rather than by more inclusive open decision-making (which is
clearly a more elaborate and time-consuming and expensive). It is a natural institutional
response to set aside consultation until times are less frantic and there fewer demands on
public finance.
3. Establishing the Consultation Process
Consultation of civil society has a real value but it is a process which has to be explained
and shared, and of course adapted to local circumstances.
It works best when it is embedded within the government (and parliamentary) system
and:
• Treated as the norm and not a desirable optional extra; and thus,
• Time and resources are allocated to it.
It also works best when it is recognised as a cyclical process which should be both
transparent and focussed.
An illustration of a good modern consultation:
• In one OSCE participating State there has recently been a government
consultation (with a three-month period for submissions) on the day of the week
when elections should take place.
• In this OSCE participating State, for the past 60 years, elections have (somewhat
unusually) been held on Thursdays, and a central issue was whether it would be
more convenient (and increase voter turnout), if the election day were moved to
the weekend (either Saturday or Sunday, or over the whole weekend).
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•

•
•

A number of issues were highlighted in the consultation document (with some
international comparisons) – and responses sought to them:
a) Would it be more convenient? Or would it be an intrusion into most
people’s family and leisure time?
b) Were there religious objections? Could these be met by postal, on-line or
advance voting?
c) What views were there on the increased cost (e.g., paying staff weekend
rates)?
d) Was there concern over security if elections were held over both Saturday
and Sunday?
These highlighted issues were reinforced by an (optional) questionnaire
addressing them.
The consultation document indicated that an analysis of the submissions would be
considered in a “Citizen’s Summit” of a cross-section of the general public, and
that the results of that would be presented to Parliament.

4. Consulting Civil Society: The Substance
What is “civil society”? [who is to be consulted?]
• Only specialists? Formally or informally recognised? Indigenous organisations?
NGOs? Individuals as well? May produce informed but predictable results
• General open consultation? Will be a larger task. More appropriate for some
issues rather than others? Often with a significant proportion of uninformed
responses.
• Both strands? Perhaps better managed with (non-exclusive) on-line consultation.
And there may be inadvertent distortions.
• It is very easy to inadvertently limit civil society to those who are geographically
convenient: I had the experience years ago of working with a parliamentary
committee which had inadvertently drifted into seeking evidence from
organisations in or near the capital, ignoring parallel organisations in other parts
of the country.
5. What can go wrong?
As a utilitarian by nature, I would like to conclude with a couple of illustration of what
can go wrong where there is inadequate consultation: testing the process by the product
(legislation).
•

Inadequate consultation may sustain weaknesses in drafting of legislation.
An illustration:
• It is not uncommon for criminal codes in emerging democracies to provide
that where articles of the code conflict with provisions of ratified human
rights treaties, the treaty provision shall prevail over the provision of the
criminal code.
• This is fine as a rule of interpretation, but often it hides a failure to analyse
thoroughly whether there are conflicts, and address them.
• Good consultation would expose specific conflicts to be addressed, thus
saving subsequent time and expense – not to mention the undermining the
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international standing of the state – when provisions of the code were
challenged.
• Inadequate consultation may fail to reveal “black holes” where the legislation is
too narrow in scope to address the issue fully.
I started with doctors; let me end with civil servants.
• A law made it an offence for a civil servant who had been dismissed or
resigned to then use confidential information – obtained while a civil servant –
for the benefit of others.
• But, as we all know, most civil servants are not dismissed and do not resign;
they work conscientiously for 40 years and then retire – but the offence did
not extend to them.
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Session III: Access to Law
Introducer: Mrs. Mara Poliakova, Chair, Board of the Independent Expert Legal
Council (NEPS), the Russian Federation
(Written statement, unofficial translation from Russian)
The right of access to legislation is guaranteed by fundamental international legal
instruments.
In accordance with the OSCE documents, access to legislation is an inherent feature of
every state governed by the rule of law. State authorities are obliged to provide access to
the texts of legislative provisions. Freedom of expression also implies the right of the
general public to obtain access to information, including the right to know what is done
by the government on their behalf. It is an important prerequisite for proactive public
participation. In the area of the OSCE human dimension, it was formulated by
establishing an interrelation between “the right of individual to know and to act in
accordance with his or her rights and responsibilities” and the commitment of
participating States “to publish and to guarantee access to all laws and by-laws related to
human rights and fundamental freedoms”.
Article 19 of the International Covenant of Civil and Political Rights talks about
particular duties and responsibilities that arise through the exercise of the right to
information, as well as about certain restrictions on this right that can be provided by law
to respect the rights or reputations of others, and for the protection of national security or
of public order, or of public health or morals. In the Article 10 of the European
Convention on Human Rights and Fundamental Freedoms the right to information acts as
a component in the right of freedom of expression: these rights should be exercised
“without interference by public authority and regardless of frontiers”.
In the Recommendations of the Council of Europe for the Protection of Personal Data
and Freedom of Information, it is underlined that democratic regimes are characterized by
a maximum flow of information within the society and that rights to information set forth
in the European Convention for Protection of Human Rights and Fundamental Freedoms
should have a broad interpretation, implying the freedom to seek information, and, as a
result, the obligation of government to ensure access to information on issues of public
significance, subject to relevant restrictions.
Within the past years 40 countries have adopted legislation regulating access to State
information (legislative) resources. In other countries with relevant legislative experience,
existing legislation on access to information was subject to substantial changes in
response to the development of information technology and a general tendency towards
the increased transparency of activities of governmental institutions.
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Analysis of legislation and current situation in a number of countries revealed a series of
problems, including provisions governing the right to information contained in various
laws, by-laws and departmental instructions. It is not uncommon for those provisions to
have a declarative nature or give reference to other legislation, and, most importantly,
they rarely contain specific mechanisms for implementation and accountability.
In the light of the above it is worthwhile to propose several recommendations on
establishment of guarantees for access to legislation and information on lawmaking.
First of all, it is necessary to introduce relevant provisions in legislation establishing the
principle of broad access to information, with limited access for only classified
information as defined by law.
In order to prevent any abuse of this principle by state officials it is important to create a
special list, indicating types of documented information that it is forbidden to classify as
limited-access information. In particular, it is mandatory to provide access to the
following types of information:
•

•

•

Legislative acts and other regulations, establishing the legal status of state
authorities, bodies of local self-governance, organizations, public associations,
as well as rights, freedoms and duties of citizens, and procedures for their
exercise;
Documents containing information on the activities of state authorities and
bodies of local self-governance, on the use of budgetary funds and other central
and local funds, on the state of the economy and the needs of the population,
with an exception made only for information classified as a state secret;
Documents kept in libraries and public access archives, informational systems
of State bodies and institutions, bodies of local self-governance, public
associations, organizations, representing public interest or those required for the
exercise of rights, freedoms and duties of citizens.

It is also worthwhile to recommend the adoption of a special law regulating a universal
procedure of access to information, as well as the duties and obligations of central and
local government pertaining to its implementation. Provisions of such a law should
neither be declarative, nor make reference to other pieces of legislation. This law should
contain a specific mechanism for implementation and accountability.
Such a law must consider the following issues of public access to legislative information
(including information on draft legislation):
•
•

The content of information on draft legislation subject to mandatory publication
by state authorities;
The grounds, procedure and restrictions for classifying information as for official
use only;
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•
•
•

The procedure and means used by state authorities to provide information on draft
legislation or legislative information representing public interest or concerning the
personal interests of citizens;
The responsibilities and duties of state authorities to provide information on draft
legislation upon request from citizens and public associations, as well as the
procedure for the provision of such information;
The liability of state officials for the non-provision of the aforementioned
information, or for the provision of incomplete information, or false information,
which resulted in violation of rights of citizens.

It is worthwhile to include particular mechanisms setting out the means of guaranteeing
access to information.
Such mechanisms may include:
•
•

•
•

•
•
•
•
•

Immediate placement of the latest updates of legislation in electronic legal
databases and published compilations of legislation (including all changes and
amendments introduced by the time of publication);
A variety of forms and means of providing information (posting on the Internet,
publishing in mass media, providing citizens with an opportunity to sit in at the
sessions of collegial authorities, placing information in special stands, in libraries
and archives, provision of information upon written or oral request);
Detailed descriptions of the rights and duties of both users and state authorities;
for example, a user has a right not to provide a reason for requesting access to a
particular piece of information on a draft law;
Establishing organizational guarantees for ensuring access to information, for
example, state bodies and officials should consider costs relating to providing
access of citizens and organizations to legislative information, when planning
their budget financing for a relevant financial year;
A basic mechanism for obtaining information upon request, which is governed by
detailed provisions and provided with a series of required procedures;
If a part of a requested document contains information with restricted access, a
state institute or a body of local self-governance must provide that information
from the requested document which is not restricted;
Information posted by state authorities on the Internet should be as wide as
possible, and should be grouped by thematic blocks;
Any fee for access to information should be envisaged only when the information
requested is not part of free-of-charge information or the volume exceeds the
minimal level determined by government;
A combination of principles of gratuity and proactive placement of information on
the Internet should be established: “if a requested piece of information … is not
placed on the official website of the state body or institution of local governance,
it must be placed on the website until the deadline for consideration of a given
request expires”.
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The majority of OSCE participating States legally establish certain fees for provision of
information depending to the nature of request. For example, if information is requested
for commercial purposes, the fee may exceed the costs associated with the search for
information; if information is requested for personal use, then only costs associated with
search, selection and copying are covered; if information is requested by educational,
non-commercial, scientific organizations or representatives of mass media, then the fee is
charged only for copying requested information.
I think that it is absolutely necessary to ensure the guarantees for translation of and wide
access to the Decisions of the European Court of Human Rights, since, unfortunately,
members of parliaments in many countries have a vague understanding of the principles
and standards developed by this Court. Many laws are adopted with no consideration of
the legal provisions of European documents, and very often this is due to the erroneous
interpretation of these provisions.
The same issue is present in the practice of the judiciary. The following examples are
from the experience of the Russian Federation. Currently a number of public associations
engage in monitoring of lawmaking and in placing draft laws and/or comment on those
drafts on the Internet. For example, our non-governmental organization (Independent
Council for Legal Expertise) exercises public control over observance of human rights
and freedoms in the legislation at federal and local levels. The objectivity of the
evaluations produced by our organization is ensured by our independence; we are not
politically engaged, are non-commercial, and unrelated to any department or other
corporate interests. Legal expertise is offered by prominent Russian legal experts with
high academic and scientific standing.
Expert opinions are addressed to legislative bodies for consideration of the comments and
proposals contained therein. The most significant newly adopted laws, draft laws, and
expert opinions are placed on the website of our organization – the Independent Council
for Legal Expertise (http://www.neps.ru).
The main goal of our website is to make access to information on the legislative activity
of the Russian Parliament as simple and user-friendly as possible both for interested
experts and for general public, as well as to promote feedback between constituents and
the parliament.
Website visitors have an opportunity to ask any questions to website administrators as
regards the content of expert opinions and draft legislation, as well as to copy it freely.
Some draft laws attracted the particular attention of the general public (such as the draft
Federal Law “On the introduction of changes and amendments to the Criminal Procedural
Code of the Russian Federation” and the Federal Law “On operational-investigative
activities” – Author: Yu. A. Kostanov), which have been accessed by website visitors
2,919 times.
Another example is a website, “legislature.ru”, the core element of which is a database of
draft laws currently under consideration by the State Duma. This database contains texts
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of laws, as well as information on the progress of draft laws towards adoption and a
timeline for their consideration. An interesting feature of this website is that it provides
for feedback and interaction between those drafting the law and the general public. With
this purpose every page containing texts of draft laws has a special form, which can be
filled in by website visitors who want to leave comments and feedback. Large excerpts of
draft laws are available on the website of the State Duma of the Russian Federation.
It is worthwhile to establish an independent international panel of experts, which would
consist of legal experts from among the OSCE participating States – to ensure expert
control over the observance of international commitments of those countries in
implementation of legislative policy and lawmaking process pertaining to human rights.
Such a body would inform parliaments of the success stories of relevant countries, assist
in the prevention of possible violations and deviations identified in the course of legal
expertise of draft laws.
Our organization is currently initiating the establishment of such a structure. We would
highly appreciate any support.
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ANNEX V. BIOGRAPHICAL INFORMATION ON KEYNOTE SPEAKERS,
INTRODUCERS AND MODERATORS
Keynote speaker: Mrs. Walburga Habsburg Douglas, Head of the Delegation of
Sweden to the OSCE Parliamentary Assembly, Vice-Chair of the Third Committee
Since 2003 she is the chairwoman of the local branch of the Swedish Moderate Party in
Flen and on the board of the regional organisation of the party in Södermanland. She is
the Chairman of the Swedish Parliamentary delegation to the OSCE since 2006.
Mrs. Larisa Alaverdyan, Member of the National Assembly, Republic of Armenia
Member of the OSCE Parliamentary Assembly, Member of the National Assembly
(Parliament) of the Republic of Armenia (member of the Heritage Party Parliamentary
fraction), former Ombudsman of the Republic of Armenia, Chair of the NGO
“Foundation against Violations of the Law”
Working session I:
Introducer: Mr. Yves Doutriaux, State Counsellor (member of the Conseil d’Etat).
He is State Counsellor (member of the Conseil d’Etat) since April 2007, legal advisor to
the High Council against Discriminations and for Equality (HALDE), teaching law at the
University of Paris I, Minister plenipotentiary, former Ambassador of France to the
OSCE in Vienna (2003-2006), Deputy representative of France to the United Nations in
New-York (1998-2002), deputy Spokesperson of the French Minister of Foreign Affairs
(1995-1998), General Consul of France in Toronto, Canada (1992-1998), Advisor to the
French Representation to the EU in Brussels (1988-1992), Chevalier de la Légion
d’Honneur

Working session II:
Introducer: Mr. St John Bates, Professor, St John Bates Consultancy, UK
He taught at the Universities of Cambridge, Sussex, Edinburgh and latterly Glasgow,
where he was appointed as the first John Millar Professor of Law and Head of the
Department of Public Law. During this period he also served for some years as a
specialist adviser to the House of Lords Select Committee on the European Communities
(now the Select Committee on the European Union). He also served Secretary of the
House of Keys and Counsel to the Speaker, acting as the legal and procedural adviser to
the Parliament of the Isle of Man. In 2001, he resigned his parliamentary appointment,
and established his own consultancy which provides strategic advice and training,
principally in EU affairs and in legislative drafting, to private and public sector clients,
largely in eastern and central Europe.
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Working session III:
Introducer: Mrs. Mara Poliakova, Chair, Board of the Independent Expert Legal
Council (NEPS), the Russian Federation
She is also a member of the Moscow Helsinki Group, member of the Council under the
President on facilitating development of civil society institutions and human rights. The
Council was created in 1993 as an NGO that prepares legal reviews on laws affecting
human rights, develops alternative draft laws. Legislative reviews of this Council helped
remedying many flawed legislative drafts, encouraged public debate and initiated
strategic litigation. Together with many human rights NGOs this Council carries out civil
society control over legislative and law implementation practices in Russia.
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ANNEX VI. OPENING AND CLOSING REMARKS by Ambassador Janez
Lenarčič, ODIHR Director
OPENING REMARKS

Excellencies,
Ladies and Gentlemen,
It is a pleasure and honour to welcome you to this Supplementary Human Dimension
Meeting on “Democratic Lawmaking”.
This is the first time ever that the OSCE has looked specifically into this cross-cutting
theme which has ramifications across the entire spectrum of OSCE human dimension
commitments, and far beyond.
Lawmaking of course is of direct interest to parliamentarians, and I warmly welcome the
participation of the OSCE Parliamentary Assembly in this meeting: Mrs. Walburga
Habsburg Douglas is one of our keynote speakers today. The contribution of
parliamentarians to this topic is essential and is certainly not limited to the discussions at
this meeting.
I am also grateful for the presence of representatives of governmental bodies and national
institutions and agencies who domestically play a decisive role in lawmaking.
Lawmaking is a process that requires broad participation, and I therefore wish to express
my appreciation to those here today who come from civil society. Civil society
representatives already met this morning to discuss possible recommendations for this
meeting. We will listen to these recommendations in a moment.
Ladies and gentlemen,
Democratic lawmaking has never been the subject of a human dimension meeting in its
own right. But the topic is by no means new to the OSCE. It has been addressed in the
context broader subjects such as democratic governance or the rule of law. It has also
been discussed in connection with legal reform in specific thematic areas.
But what we have not looked at sufficiently, so far, is the importance of the lawmaking
process itself. What I mean here is the process through which laws are prepared,
discussed, adopted, published and monitored – irrespective of the content of the
legislation.
These issues are often overlooked. They are often seen as less important. And they are
not specifically addressed in international legal instruments.
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Within the OSCE, we do have clear commitments on the lawmaking process. They are
included in the 1990 Copenhagen document and the 1991 Moscow documents, and can
be summarized as follows:
First, legislation must be formulated and adopted as the result of an open process
reflecting the will of the people.
Second, legislation and regulations must be published and made accessible to everyone,
as a condition for their applicability.
These commitments are uncontroversial – anybody would easily subscribe to them.
So why should we attach particular importance to looking at these commitments and their
implementation now?
I believe there have been significant changes in the last two decades that make them more
topical than ever.
Although lawmaking is embedded in the unique traditions of each country, there is a
trend towards greater uniformity of law. This is a development that mainly affects the
economic and commercial sphere, but also areas that fall under the OSCE human
dimension.
In addition, many participating States have been engaged in an unprecedented lawmaking
effort. They are in the process of conducting a significant overhaul of existing structures,
systems and legal frameworks. This has placed considerable strain on legislative systems.
As a result, concerns about the quality of legislation are widespread throughout the OSCE
region.
Ladies and gentlemen,
I believe that our discussions here will be an opportunity to have a thorough exchange of
views on the instruments, mechanisms and procedural arrangements available to address
these concerns.
Underlying these discussions are, in my view, the following three key observations:
First – democratic lawmaking is not just about ensuring that laws are enacted by
democratically elected representatives. It is also about ensuring that the public in general
is given reasonable opportunities to contribute, in particular those affected by the
legislation and those responsible for its enforcement.
Second – there is no good law on paper, but only good laws in practice. Therefore, the
process whereby laws are prepared is as important as their content.
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And thirdly, democratic lawmaking means that a more open, transparent and participatory
process increases the likelihood that new laws will be well received and accepted and
thus properly implemented.
These three elements are integral parts of the rule of law. How these requirements
translate into concrete measures will be the main subject of our discussions.
Such measures may involve far-reaching changes to the system in place. They may be
directly related to the laws, regulations and rules of procedure for lawmaking. And they
may also relate to the practices, working habits and the legislative culture of lawmakers.
Too often calls for transparency are nothing more than lip service.
“Time is pressing”, we often hear, “reforms cannot wait, democracy requires changes,
and changes require fast-track adoption procedures”.
There is a perception that the process does not matter as much as the end result – as if
these were unrelated issues.
But we all know that the ultimate test of the quality of legislation lies with its
implementation. Expeditious processes often lead to bad laws that cannot be implemented
as intended and thus need to be changed over and over again.
Today there is an increased awareness of the importance of addressing these issues
comprehensively and systematically. It is my hope that our discussions over these two
days will reflect this trend.
For us at the ODIHR, this meeting will certainly prove useful, as legislative assistance is
an integral component of many of our activities.
In recent years, we have not only reviewed laws, but have also paid increased attention to
the root causes of shortcomings often observed in the legislation we comment on.
We have come to realize how essential it is to encourage and support home-grown
initiatives aimed at identifying legal and practical measures for strengthening the capacity
of legislative systems.
I am confident that this meeting will provide a further impetus to enhance the ODIHR’s
capacity to assist participating States in implementing their commitments in this field.
I wish you all a fruitful discussion.
Thank you.
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CLOSING REMARKS
Excellencies,
Ladies and Gentlemen,
This meeting is now coming to an end. It was mentioned earlier that “democratic
lawmaking”, though not new to the OSCE, has never before been addressed in its own
right. However, the discussions yesterday and today have demonstrated how important it
really is to put these issues on our agenda. The management and regulation of legislative
systems would be improved if a more comprehensive and systematic approach were
taken in most, if not all, participating States.
The discussions at yesterday’s civil society round table were thorough and offered
focused and detailed recommendations. These can provide the basis for further steps
towards more open and transparent lawmaking processes. Our meeting has greatly
benefited from this contribution.
We are also grateful for the active participation of the OSCE Parliamentary Assembly.
The keynote addresses given by Mrs. Habsburg Douglas and Mrs. Alaverdyan served the
purpose of this meeting remarkably well. They both pointed to the key issues and
highlighted the links between democracy as an aspiration and democracy as a practice. In
the same spirit, the speeches of the introducers guided and stimulated the debate, and they
deserve thanks for their insightful and enlightening contributions.
I would like to make a few observations about the meeting that, hopefully, will do justice
to the quality and richness of the debate.
First, beyond the diversity of perceptions and practices that were presented, there was a
principled agreement that more needs to be done to foster transparency and openness.
Democracy is a process that requires more than periodic elections. The voice of the
citizens should be heard also between elections. Their participation in the lawmaking
process must not be seen as a concession, but as a benefit. This will increase the
likelihood that, once adopted, legislation is accepted and properly implemented. Their
participation is a benefit since it will ultimately ensure the effectiveness of the legal
system. One may say that democracy generates more democracy.
However, it is not enough to recognize the theoretical importance of civil society
participation in the lawmaking process. We should also look at how this input can really
be taken into account in practice. The discussions here have offered a wide range of
options. There is obviously no one-size-fits-all solution. Any recommendation can only
set the framework – the details have to be considered on a case-by-case basis.
However, some key issues have emerged:
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•
•
•
•

Broad consultations on key legislation should occur at all stages of the lawmaking
process, including at the policy development stage;
There needs to be access to draft legislation at the earliest stage possible.
Likewise, timely access to legislative agendas is essential;
There should be public assurances that the input of those consulted will be given
serious consideration and that the outcome of the consultations will be made
public;
New policies and mechanisms should be developed to ensure that consultations
with the public are predictable in their scope, timeframe and purpose, and that
they are effective.

These objectives leave much discretion as to the choice of instruments and institutional
arrangements. Exchanges of practices through bilateral and multilateral co-operation are
essential, and ODIHR stands ready to contribute to such exchanges.
Lawmaking is a complex area. Because of the challenges faced by governments and
parliaments, the ODIHR has carried out country studies upon request. These studies
provide a working basis for increasing the transparency and efficiency of the lawmaking
process. The case of the former Yugoslav Republic of Macedonia is exemplary in this
regard, and we are hopeful that this work will result in constructive proposals for reform.
I believe that such activities can be a positive contribution to further democratize
lawmaking, showing that transparency and efficiency are not incompatible but rather
mutually reinforcing. The ills of democracy can only be cured with more democracy.
This was the bottom line of our discussions during this meeting.
With these final words, I would like to express my gratitude to all of you for your
participation, your ideas and your constructive approach. You have pointed out the way
forward – what is needed next is political will and action.
Thank you.
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ANNEX VII. OPENING REMARKS by the OSCE Chairmanship
OPENING REMARKS by Mr. Lauri Tarasti, Justice, the Supreme Administrative
Court (retired), Special Adviser of the Ministry of Justice, Representative of the
Finnish OSCE Chairmanship
It is a great honour for me to address this meeting on Democratic Lawmaking in the name
of the Finnish OSCE Chairmanship. The meeting is organized jointly by the Finnish
Chairmanship and the Office for Democratic Institutions and Human Rights. I would like
to express the Chairmanship’s deep appreciation to all who have made it possible to
organize this meeting.
The OSCE’s work is based on the respect for human rights and fundamental freedoms,
the rule of law and democracy. The topic of this meeting accords with these values.
The meeting on Democratic Lawmaking has been aimed at government officials, OSCE
delegations, non-governmental organizations and other civil society actors and
international organizations. The meeting was preceded this morning by a civil society
round table where civil society has had the opportunity to raise issues, discuss priorities
and exchange information. Already this shows what democratic lawmaking means: wide
participation by various sectors of society in lawmaking.
Lawmaking is a long process starting from the need to initiate planning of new
legislation, or to change the present legislation, to the application of the new laws and
articles adopted. I have myself taken part in the preparation of laws in three ministries in
Finland and written about 1,000 articles included in Finnish legislation and have later
applied these as a justice of the Supreme Administrative Court of Finland. I will return
later to my experiences.
We have several interesting items before us in this meeting. Meetings like this usually
mostly move on a theoretical level, but today our wide participation from different areas
of society helps us to pay attention to practical means. I hope that the exchange of
opinions, experiences and good practices give us new ideas of democratic lawmaking
which we can take with us to our home countries.
Democratic election system
This Supplementary Meeting on Democratic Lawmaking addresses the subjects:
•
•
•

lawmaking in a democratic system of government: transparency and efficiency;
ensuring inclusiveness in democratic lawmaking;
access to law.
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The first clear precondition for democratic lawmaking is that parliament, which has
normally the major responsibility in lawmaking, has been elected through free and fair
elections i.e. it represents the will of the people. As we know, there are many ways to
carry out democratic elections and this meeting will not deal with this issue. I only refer
to a book Electoral System Design published by the International Institute for Democracy
and Electoral Assistance which includes comparisons between different electoral systems
in the world.
The rule of law
In addition to the precondition of a democratically elected parliament I would like to
mention another background element for democratic lawmaking. It is the rule of law. A
distinctive mark of the rule of law is the principle of legality. According to this, all public
authority has to be based on law.
The relation between the rule of law and democracy deserves attention. Democracy
usually means the rule of the people, or a state where there is a government system ruled
by the people. There is a close relationship between these two principles. Equal franchise
and free elections organized at regular intervals require political decisions and norms, as
well as individual rights and freedoms for their support. The rule of law safeguards these
rights and freedoms. Therefore, the rule of law and democracy, and their development,
are interrelated. This concerns also the rule of law and democratic lawmaking.
The rule of law is not merely a formal principle. It takes on a dynamic, societal character
as the number of laws increases and they gain material substance. In this sense, justice
and democracy have to be viewed dynamically and in relation to each other. There is a
process of interaction between public institutions, public authority and civil society.
Therefore, the emphasis is laid on the citizens’ perspective, the significance of
fundamental and human rights, the requirements for the functioning of the system, and
the expectations concerning judicial development. This interaction is in question today
and tomorrow and we can examine our subjects from these points of view.
When discussing the content of the rule of law I would like to refer to a book Prospects
of the Rule of Law (Helsinki 2005) written in English by Mr. Pekka Hallberg, President of
the Supreme Administrative Court of Finland (the main parts of the book translated into
Russian (1998) and Chinese (2001).
Now I would like to present some personal comments on these three above-mentioned
subjects. We will deal with these subjects in three different sessions today and tomorrow.
Session 1: Lawmaking in a democratic system of government: transparency and
efficiency
Lawmaking today must be based on a much wider understanding than was the case in the
past. Although lawmaking is part of each country’s historical development and differs
from one country to another, the current and common trend is towards greater uniformity
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of law. Globalization needs common legal norms, especially in trade. Many international
conventions require the same kind of laws among the parties of the conventions.
Migration has spread to the whole world, bringing different cultures nearer each other,
also juridically. Both the content of legislation and the methods by which it is made must
be more responsive to internationalization. This is a special challenge to transparency of
lawmaking. Lawmaking can happen at a further distance from civil society than
previously, for example in the European Parliament or in the connection of United
Nations’ convention on climate change.
The quality of legislation – its effectiveness and efficiency – largely depends on the
quality of the process through which it was prepared and developed. Many documents
and decisions of the OSCE have emphasized this understanding. But the question is often
how to combine the political process with the lawmaking process. We all know which
kind of difficulties can appear. Public hearings, the participation of all parties in the
legislative process, thorough discussions, the examples from other countries and best
practices and so on might help in these difficulties. Transparency of lawmaking is an
essential factor in these processes.
We should also pay some attention to such special situations when normal transparency
and participation in lawmaking is not possible, for instance when rapid changes in
taxation or economic norms require rapid revisions which cannot be published
beforehand without losing their influence.
Session II: Ensuring Inclusiveness in Democratic Lawmaking
Representation of the people in parliament has been the general answer to the
requirements of inclusiveness in lawmaking. The question is of representative
democracy: voters elect their representatives to parliament, parties and parliament
members keep permanent contact with their supporters and voters. Many interest groups
and lobbyists on the other hand try to influence lawmaking in its various phases.
When drafting new laws, all parties concerned can send their statements to be taken into
account, for better or for worse, in the drafting work. The government and parliament
hear the most important parties and specialists. There are many ways of achieving
inclusiveness. The NGOs can have an important position here by raising public
awareness on significant legal issues, by enriching the debate, by providing innovative
proposals and constructive criticism and by improving transparency and accountability,
by disseminating information and by monitoring the implementation of policies.
Modern technology offers today new means. It is possible to allow individual opinions to
be sent to the authorities through Internet. I myself answered in a special forum, on an
Internet address, established by the Ministry of Justice to the questions and statements of
Finnish citizens regarding the report of the electoral reform committee. 110 questions
were presented and answered.
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Another method for inclusiveness is transmission of the important sessions of parliament
through television and radio and in Internet to the computers.
The rule of law is of importance also regarding the inclusiveness of democratic
lawmaking because democratic participation often requires legal safeguards. Freedom of
speech especially must be guaranteed in this connection.
Session III: Access to law
It is very clear that legislation needs to be made accessible to the public. Otherwise we
cannot expect the law to be applied and the public to act as the law demands. The
authorities must provide for access to legal norms. It is also a precondition for public
participation in lawmaking and in fact for the whole of democratic lawmaking. The rule
of law requires that everybody be able to exercise their rights and perform their duties.
An important factor in access to law is access to official documents. In Finland, we have
emphasized this right in our Constitution and in a special act, “Act on the Openness of the
Authorities’ Activity”. We have had lively discussions concerning which documents can
be classified as secret on the grounds that they contain confidential, public or private
information.
It is a different matter how big an impact free access to law has in reality on society.
There are thousands of legal norms today and we cannot expect that most of them would
draw special attention. Legislation is often poorly understood with its difficult definitions
and complicated juridical wordings. All efforts to deregulate have failed, also in Finland
in 1990s. However, access to law must be carried out so that everybody can get all
possible information in those matters in which they are interested.
It is a big problem how access to law can be carried out effectively. We all know the
traditional means of publishing laws in official journals. We also know how media can
influence access to law. Today information technology has already been extensively used
to provide wider possibilities for electronic access to legal texts. In this meeting we can
examine how to use this technology so that we can achieve the best possible access to
law.
Special questions in this connection are, for example, the arrangement of access to draft
legislation, to legal solutions in courts and to international laws.
Finally, I would like to end my speech with a question: what is the aim of democratic
lawmaking? Naturally it is widely accepted, effective laws. But law is the means, justice
is the objective. To achieve justice is the aim of democratic lawmaking.
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ANNEX VIII.

SIDE EVENTS

The Helsinki Document of 1992 (Chapter IV) called for increasing the openness of OSCE
activities and expanding the role of NGOs. In particular, in paragraph (15) of Chapter IV the
participating States decided to facilitate during CSCE meetings informal discussion meetings
between representatives of participating States and of NGOs, and to provide encouragement to
NGOs organizing seminars on CSCE-related issues. In line with this decision, NGOs,
governments, and other participants are encouraged to organize side meetings on relevant
issues of their choice.
The opinions and information shared during the side events convened by participants do not
necessarily reflect the policy of the OSCE/ ODIHR.

6 November 2008
Side Event: Roundtable for Civil Society
Annotated Agenda
The main objective of the civil society side event is to formulate recommendations for the
SHDM. Following the opening remarks, an introducer will highlight existing key
principles and concerns regarding democratic lawmaking. A moderator will then open the
floor for comments and remarks to all other participants.
The questions that could be addressed during the roundtable:
•

•
•
•
•
•
•

How can participating States ensure full compliance with their commitment to the
following?
o Legislation must be formulated and adopted as the result of an open
process reflecting the will of the people;
o Legislation adopted at the end of a public procedure, and regulations, must
be published, that being the condition for their applicability;
o Those texts need to be made accessible to everyone.
Drawing upon these commitments, what are the measures OSCE participating
States need to take to ensure greater transparency and efficiency of their
lawmaking systems?
In particular, how can the lawmaking process be made more transparent and
accessible to civil society, in particlar groups affected by the legislation? How can
government be made more responsive to the needs and interests of these groups?
What should be the methods used by governments and parliaments to make draft
legislation publicly accessible?
How can participating States learn and apply new technologies for facilitating
public access to legislation?
What limitations to access to legislation are legitimate and what are those that are
not legitimate?
In general, how can greater public acceptance of legislative proposals be
developed?
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•

•

How can lawmakers be empowered through broader access to precedents and
solutions in use in other participating States? How can co-operation between
international organizations providing legal advice on national legislation be
strengthened and made more efficient?
What legislative assistance programmes can better contribute to increasing the
transparency of the legislative processes in the OSCE region? How can the OSCE
and ODIHR assist participating States in this regard, but also in broadening
exposure of their lawmakers to modern methods of management of the legislative
process?

9:00 – 9:30

Welcoming coffee

9:30 – 9:45

Opening remarks
Ambassador Antti Turunen, Chairman of the OSCE
Permanent Council, Head of the Permanent Mission of
Finland to the OSCE
Mr. Denis Petit, Head of the Legislative Support Unit,
OSCE/ODIHR

9:45 – 11:45

Discussion and adoption of recommendations
Moderator: Mr. Serghei Ostaf, Director of the NGO Resource
Center “CReDO”, Republic of Moldova
Introducer: Ms. Tanja Trendafilovska, Legal Consultant, former
Yugoslav Republic of Macedonia

11:45 – 12:00

Closing Session
Moderator: Mr. Denis Petit, Head of the Legislative Support
Unit, OSCE/ODIHR

12:00 – 13:00

Buffet lunch offered by OSCE/ODIHR
Friday, 7 November

Title: Support to Democratic Lawmaking and Better Regulation
Convenor: OSCE Spillover Monitor Mission to Skopje
Time: 12.00 – 13.30
Venue: Bibliotheksaal
Language: English
Summary: At the request of the government, the OSCE Spillover Monitor Mission to
Skopje and the ODIHR undertook in 2007 an assessment of the legislative system. This
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initiative was supported by the Ministry of Justice and the General Secretariat of the
Government as part of domestic efforts towards improving the efficiency of the
legislative process. This was seen as crucial in the context of the EU accession process.
The assessment report was eventually released in January 2008. It contains
recommendations pointing to areas where progress is needed. Subsequently, the Minister
of Justice has accepted the OSCE offer of assistance and co-operation in implementing
these recommendations. A Board was established, whose members have been appointed
by various governmental bodies and the Assembly. They will attend the side event where
a presentation of the recommendations contained in the report will be made by the
ODIHR expert, Professor Alan Page, who led the team who drafted it. Discussions will
ensue on the implementation of these recommendations, and participants in the side event
are welcome to share their thoughts and views on the various aspects addressed by the
report and its recommendations.
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ANNEX IX. STATISTICS ON PARTICIPATION
The SHDM was attended by a total of 200 participants, including 111 participants from
42 OSCE participating States (Andorra, Bosnia and Herzegovina, Spain, Georgia,
United Kingdom, Iceland, Liechtenstein, Malta, Monaco, Montenegro, San Marino,
Switzerland, Tajikistan, and Turkmenistan did not participate with state representatives).
The Meeting was attended by eight participants from the OSCE Parliamentary
Assembly’s Liaison Office in Austria and 21 representatives from 11 OSCE field
operations and missions (OSCE Presence in Albania, OSCE Centre in Ashgabad, OSCE
Centre in Astana, OSCE Mission to Bosnia and Herzegovina, OSCE Mission to Georgia,
OSCE Office in Minsk, OSCE Mission to Moldova, OSCE Mission to Serbia, OSCE
Spillover Monitor Mission to Skopje, OSCE Project Co-ordinator in Ukraine, OSCE
Office in Yerevan).
In addition, three representatives from three international organizations: Council of
Europe, International Organization for Migration (Office in Austria), UN Office for Drug
Control and Crime Prevention, were present.
Forty-eight representatives from 41 non-governmental organizations participated in the
Meeting. These NGO representatives came from Belgium, France, Germany, Spain,
Switzerland, United Kingdom, United States of America, Albania, the former Yugoslav
Republic of Macedonia, Montenegro, Serbia, Armenia, Azerbaijan, Georgia, Kazakhstan,
Kyrgyzstan, Turkmenistan, Belarus, Bulgaria, Hungary, Moldova, Poland, Russian
Federation and Ukraine.
The list of participants can be found in Annex X.

76

ANNEX X.

LIST OF PARTICIPANTS

OSCE Delegations / Partners for Co-operation
ALBANIA
Mr. Ilir RUSMAILI, MP
Head of Legal Affairs Commission

Parliament of Albania
Blvd "Deshmoret e Kombit", Nr. 4; Tirana; Albania

Mr. Besnik DERVISHI, MP
Member of Legal Affairs

Parliament of Albania
Blvd "Deshmoret e Kombit", Nr. 4; Tirana; Albania

Mr. Albert KUSHTI
Secretary General
E-mail: sec_gen@parlament.al

Parliament of Albania
Blvd "Deshmoret e Kombit", Nr. 4; Tirana; Albania
Tel: +355-42-23 46 18
Fax: +355-42-22 86 98

Mrs. Lefteri LLESHI
Director of the Legislative Service
E-mail: lleshi@parlament.al

Parliament of Albania
Blvd "Deshmoret e Kombit", Nr. 4; Tirana; Albania
Tel: +355-42-27 82 65
Fax: +355-42-22 86 98

Mr. Oerd BYLYKBASHI
Adviser
E-mail: abylykbashi@km.gov.al

Council of Ministers of Albania
Blv. "Deshmoret e Kombit" No. 1; Tirana; Albania
Tel: +355-42-27 73 62

GERMANY
Amb. Heiner HORSTEN
Head of Mission
E-mail: L-osze@wien.diplo.de

Permanent Mission of the Federal Republic of Germany to
the OSCE
Metternichgasse 3; 1030 Vienna; Austria
Tel: +43-1-711 54 171
Website: http://www.osze.diplo.de

Dr. Lorenz BARTH
Counsellor
E-mail: pol-2-osze@wien.auswaertiges-amt.de

Permanent Mission of the Federal Republic of Germany to
the OSCE
Metternichgasse 3; 1030 Vienna; Austria
Tel: +43-1-711 54 190
Fax: +43-1-711 54 268
Website: http://www.osze.diplo.de

Mr. Josip MADUNIC
Intern
E-mail: hosp1-osze@wien.auswaertiges-amt.de

Permanent Mission of the Federal Republic of Germany to
the OSCE
Metternichgasse 3; 1030 Vienna; Austria
Tel: +43-1-711 54 0
Fax: +49-1888-175 51 13
Website: http://www.osze.diplo.de

Dr. Klaus-Dieter SCHNAPAUFF
E-mail: Kd@Schnapauff.de

Federal Foreign Office
Auswaertiges Amt, Section 203; Werderscher Markt 1; D-10117
Berlin; Germany

UNITED STATES OF AMERICA
Mr. Ted KONTEK
Political Officer
E-mail: kontektl@state.gov

United States Mission to the OSCE
Obersteinergasse 11/1; 1190 Vienna; Austria
Tel: +43-1-313 39 32 12
Fax: +43-1-313 39 32 55
Website: http://osce.usmission.gov

ARMENIA
Mr. Emil BABAYAN
Deputy Minister of Justice
E-mail: babayan.emil@gmail.com

Ministry of Justice
3, V. Sargsyan Str.; 375010 Yerevan; Armenia
Tel: +374-10-31 93 43
Website: http://www.justice.am

Mrs. Larisa ALAVERDYAN, MP
E-mail: Larisa_alaverdyan@yahoo.com

National Assembly of the Republic of Armenia
Baghramyan 19; Yerevan; Armenia
Tel: +374-91-42 28 74
Website: http://www.parliament.am

Mr. Karapet HARUTYUNYAN
Expert of Standing Committee on State and Legal Issues
E-mail: legcom@parliament.am

National Assembly of the Republic of Armenia
Baghramyan 19; Yerevan; Armenia
Tel: +374-10-58 86 74
Website: http://www.parliament.am
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AUSTRIA
Dr. Harald W. KOTSCHY
Minister Plenipotentiary; Head of Unit for Council of Europe &
OSCE / Human Dimension
E-mail: harald.kotschy@bmeia.gv.at

Austrian Federal Ministry for European and International
Affairs
Minoritenplatz 8; 1014 Vienna; Austria
Tel: +43-5-011 50 36 74
Fax: +43-5-011 59 3674
Website: http://www.bmeia.gv.at

Mr. Alexander FLENDROVSKY
Constitutional Service
E-mail: alexander.flendrovsky@bka.gv.at

Federal Chancellery
Ballhausplatz 2; A-1014 Vienna; Austria
Tel: +43-1-531 15 28 36

AZERBAIJAN
Mr. Jeyhun GARAJAYEV
Deputy Director of Constitutional Law Department
E-mail: jgarajayev@gmail.com

Parliament of Azerbaijan
1, Parliament ave.; Baku; Azerbaijan
Tel: +994-50-222 25 28
Fax: +994-12-492 92 92
Website: http://meclis.gov.az

Mr. Rovshan RZAYEV
Deputy Director; Department of Constitutional Law
E-mail: rovshan.rzayev@gmail.com

Parliament of Azerbaijan
1, Parliament ave.; Baku; Azerbaijan
Tel: +994-50-215 0 512
Fax: +994-12-492 92 92
Website: http://meclis.gov.az

BELARUS
Amb. Alyaksandr SYCHOV
Head of Delegation
E-mail: solovyev_osce@mail.by

Permanent Delegation of the Republic of Belarus to the
OSCE
Huettelbergstrasse 6; 1140 Vienna; Austria
Tel: +43 1 419 96 30
Fax: +43 1 419 96 30 30
Website: http://www.austria.belembassy.org

Mr. Valeri MITSKEVICH
Director
E-mail: center@pmrb.gov.by

National Centre of Legislation and Legal Research of the
Republic of Belarus
1A Bersona Str.; 220050 Minsk; Belarus
Tel: +375-172-22 65 53
Fax: +375-172-00 12 25
Website: http://www.center.gov.by

Mr. Aleksandr OPIMAKH
Counsellor
E-mail: solovyev_osce@mail.by

Permanent Delegation of the Republic of Belarus to the
OSCE
Huettelbergstrasse 6; 1140 Vienna; Austria
Tel: +43 1 419 96 30
Fax: +43 1 419 96 30 30
Website: http://www.austria.belembassy.org

Ms. Anna SHPAK
Head of Department on Constitutional Building and Law
Enforcement Activities
E-mail: osce@mfa.gov.by

Ministry of Justice
Kollectornaya str. 10, office 336; 220048 Minsk; Belarus
Tel: +375-17-200 01 84
Fax: +375-17-200 97 55
Website: www.minjust.by

Mr. Vladimir SOLOVYEV
Second Secretary
E-mail: solovyev_osce@mail.by

Ministry for Foreign Affairs
Lenin Street, 19; 220030 Minsk; Belarus
Tel: +43 1 419 96 30
Fax: +43 1 419 96 30 30
Website: http://www.mfa.gov.by

BELGIUM
Amb. Genevieve RENAUX
Ambassadrice; Head of Mission
E-mail: viennaosce@diplobel.be

Permanent Mission of Belgium to the OSCE
Wohllebengasse 6/3; 1040 Vienna; Austria
Tel: +43-1-505 63 64
Fax: +43-1-505 03 88

BULGARIA
Ms. Raya NIKOLOVA
Agent of the Bulgarian Government
E-mail: raia_nikolova@mail.bg

Ministry of Justice
1 Slavyanska Str.; 1040 Sofia; Bulgaria
Tel: +359-887-84 82 32

CANADA
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Mr. Yves BEAULIEU
Counsellor
E-mail: yves.beaulieu@international.gc.ca

Delegation of Canada to the OSCE
Laurenzerberg 2; 1010 Vienna; Austria
Tel: +43-1-531 38 32 22
Fax: +43-1-531 38 39 15

CYPRUS
Ms. Eva YIASEMIDOU
Second Secretary
E-mail: eyiasemidou@mfa.gov.cy

Permanent Mission of Cyprus to the OSCE
Parkring 20; 1010 Vienna; Austria
Tel: +43-1-513 06 30
Fax: +43-1-513 06 32

CROATIA
Mr. Predrag SIPKA
Deputy Director of Office
E-mail: psipka@ljudskaprava-vladarh.hr

Office for Human Rights of the Government of the Republic
of Croatia
Trg Marshala Tita 8/I; 10000 Zagreb; Croatia
Tel: +385-1-487 76 67
Fax: +385-1-481 34 30
Website: http://ljudskaprava-vladarh.hr

Ms. Ines LOKNAR MIJATOVIC
Adviser
E-mail: iloknar@ljudskaprava-vladarh.hr

Office for Human Rights of the Government of the Republic
of Croatia
Trg Marshala Tita 8/I; 10000 Zagreb; Croatia
Tel: +385-1-487 76 60
Fax: +385-1-481 34 30
Website: http://ljudskaprava-vladarh.hr

DENMARK
Mr. John BERNHARD
Ambassador of Denmark to the OSCE
E-mail: johber@um.dk

Delegation of Denmark to the OSCE
Fuehrichgasse 6/3rd floor; 1010 Vienna; Austria
Tel: +43-1-512 02 32
Fax: +43-1-512 23 86

Ms. Louise CALLESEN
First Secretary
E-mail: loucal@um.dk

Delegation of Denmark to the OSCE
Fuehrichgasse 6/3rd floor; 1010 Vienna; Austria
Tel: +43-1-512 02 32 13
Fax: +43-1-512 23 86

ESTONIA
Amb. Triin PARTS
Ambassador
E-mail: triin.parts@osce.estwien.at

Permanent Mission of the Republic of Estonia to the OSCE
Fuhrichgasse 8/5; 1010 Vienna; Austria
Tel: +43-1-512 19 01 11

Ms. Mai HION
Counsellor
E-mail: mai.hion@mfa.ee

Permanent Mission of the Republic of Estonia to the OSCE
Fuhrichgasse 8/5; 1010 Vienna; Austria
Tel: +43-1-512 19 01 11

FINLAND
Mr. Antti TURUNEN
Ambassador; Permanent Representative of Finland to the
OSCE
E-mail: sanomat.wet@formin.fi

Permanent Mission of Finland to the OSCE
Esslinggasse 16/2 Stock; A-1010 Vienna; Austria
Tel: +43-1-535 10 34
Fax: +43-1-533 69 82

Mr. Lauri TARASTI
Special Adviser

Ministry of Justice
P.O. Box 25; FIN-00023 Government; Finland

Ms. Ann-Mari FROBERG
First Secretary; Finnish OSCE Chairmanship Task Force
E-mail: ann-mari.froberg@formin.fi

Ministry for Foreign Affairs
P.O. Box 176; FI-00023 Government; Finland
Tel: +358-9-16 05 54 93
Fax: +358-9-16 05 61 68

Mrs. Riina-Riikka KUPARINEN
First Secretary
E-mail: riina-riikka.kuparinen@formin.fi

Ministry for Foreign Affairs
P.O. Box 176; FI-00023 Government; Finland
Tel: +43-1-535103478
Fax: +43-1-533 6982

FRANCE / European Union
Amb. Eric LEBEDEL
Permanent Representative
E-mail: adeline.tanon-dagou@diplomatie.gouv.fr

Permanent Representation of France to the OSCE
Schwarzenbergplatz 16; 1010 Vienna; Austria
Tel: +43-1-501 82 503
Fax: +43-1-501 82 502
Website: http://www.delegfrance-at.org

Mr. Yves DOUTRIAUX
State Counsellor

Le Conseil d'Etat
1, place du Palais-Royal; 75100 Paris Cedex 01; France
Website: http://www.conseil-etat.fr
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Mr. Didier GONZALEZ
Deputy Permanent Representative
E-mail: didier.gonzalez@diplomatie.gouv.fr

Permanent Representation of France to the OSCE
Schwarzenbergplatz 16; 1010 Vienna; Austria
Tel: +43-1-501 82 505
Fax: +43-1-501 82 502
Website: http://www.delegfrance-at.org

Mr. Didier CANESSE
Counsellor
E-mail: didier.canesse@diplomatie.gouv.fr

Permanent Representation of France to the OSCE
Schwarzenbergplatz 16; 1010 Vienna; Austria
Tel: +43-1-501 82 519
Fax: +43-1-501 82 509
Website: http://www.delegfrance-at.org

European Commission
Mr. Albrecht ROTHACHER
First Counsellor, Head of OSCE Section
E-mail: albrecht.rothacher@ec.europa.eu

Delegation of the European Commission to the
International Organizations in Vienna
Argentinierstrasse 26/10; 1040 Vienna; Austria
Tel: +43-1-505 84 11 0
Fax: +43-1-505 84 11 7
Website: http://www.delvie.ec.europa.eu

Ms. Kine HARTH
Intern

Delegation of the European Commission to the
International Organizations in Vienna
Argentinierstrasse 26/10; 1040 Vienna; Austria
Tel: +43-1-505 84 11 25
Fax: +43-1-505 84 11 7
Website: http://www.delvie.ec.europa.eu

GREECE
Ms. Tania FALIEROU
Embassy Secretary
E-mail: taniafalierou@mfa.gr

Ministry of Foreign Affairs
1st Vasilissis Sofias Ave.; 106 71 Athens; Greece
Tel: +30-210-368 21 09
Website: http://www.mfa.gr

Ms. Evrykleia PANAGIOTOU
Embassy Secretary
E-mail: evrykleiapanagiotou@mfa.gr

Permanent Mission of Greece to the OSCE
Wohllebengasse 9/12; 1040 Vienna; Austria
Tel: +43-1-503 39 30
Fax: +43-1-503 39 24

Mr. Christos SOFIANOPOULOS
Counsellor
E-mail: sofianopoulos@osce-greece.at

Permanent Mission of Greece to the OSCE
Wohllebengasse 9/12; 1040 Vienna; Austria
Tel: +43-1-503 39 30 63
Fax: +43-1-503 39 20

HUNGARY
Ms. Katalin BENEDEK
Senior Officer
E-mail: kbenedek@kum.hu

Ministry for Foreign Affairs
Nagy Imre Ter 4; 1027 Budapest; Hungary
Tel: +36-1-458 22 44
Fax: +36-1-201 78 93

IRELAND
Amb. Eoin O'LEARY
Head of Mission
E-mail: Ireland-OSCE@dfa.ie

Permanent Mission of Ireland to the OSCE
Rotenturmstrasse 16-18; A-1010 Vienna; Austria
Tel: +43-1-715 76 98 26
Fax: +43-1-715 57 55

ITALY
Mr. Giuseppe CREAZZO
E-mail: giuseppe.creazzo@giustizia.it

Ministry of Justice
Via Arenula n. 70; 00186 Rome; Italy
Tel: +39-06-68 85 33 19
Fax: +39-06-68 89 75 31
Website: http://www.giustizia.it

Mr. Davide PONTE
Deputy Head of Department
E-mail: d.ponte@palazzochigi.it

Presidency of the Council of Ministers of Italy; Legislative
Office
Piazza Colonna n. 370; Rome; Italy
Tel: +39-06-67 79 36 05
Fax: +39-06-67 79 36 29

Ms. Maria Francesca ROCCHETTI
Director of Department
E-mail: mf.rocchetti@palazzochigi.it

Presidency of the Council of Ministers of Italy; Legislative
Office
Piazza Colonna n. 370; Rome; Italy
Tel: +39-06-67 79 34 58
Fax: +39-06-67 79 36 29

KAZAKHSTAN
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Amb. Kairat ABDRAKHMANOV
Head of Mission
E-mail: kazdelegation@rambler.ru

Permanent Delegation of the Republic of Kazakhstan to the
OSCE
Felix-Mottl Strasse 23; 1190 Vienna; Austria
Tel: +43-1-367 66 57 11
Fax: +43-1-367 66 57 20

Amb. Sagynbek TURSUNOV
Chairman
E-mail: kazdelegation@rambler.ru

Commission on Human Rights under the President of the
Republic of Kazakhstan
Astana; Kazakhstan
Website: http://www.akorda.kz

Mr. Akan RAKHMETULLIN
Deputy Head of Mission
E-mail: kazdelegation@rambler.ru

Permanent Delegation of the Republic of Kazakhstan to the
OSCE
Felix-Mottl Strasse 23; 1190 Vienna; Austria
Tel: +43-1-367 66 57 11
Fax: +43-1-367 66 57 20

Ms. Nurlygaim JOLDASBAYEVA
Chairman of the Committe on Economic and Regional Policy
E-mail:

Senate of the Parliament of the Republic of Kazakhstan
Astana; Kazakhstan
Website: http://www.parlam.kz

Mr. Timur SULTANGOZHIN
First Secretary
E-mail: kazdelegation@rambler.ru

Embassy of the Republic of Kazakhstan in Warsaw
Krolowej Marysienki 14; 02-954 Warsaw; Poland
Tel: +48-500-77 61 46
Website: http://www.kazakhstan.pl

Ms. Shynar ZAKIYEVA
Second Secretary
E-mail: shynar.zakieva@kazakhstan.at

Permanent Delegation of the Republic of Kazakhstan to the
OSCE
Felix-Mottl Strasse 23; 1190 Vienna; Austria
Tel: +43-1-367 66 57 13
Fax: +43-1-367 66 57 20

KYRGYZSTAN
Mr. Zainidin KURMANOV, MP
Head of the Parliamentary Committee
E-mail: kurmanov@kenesh.kg

Parliamentary Committee on Constitutional Legislation,
State System, Legitimacy and Human Rights
207 Abdymomunova Str.; Bishkek 720053; Kyrgyzstan
Tel: +996-312-66 70 18

Ms. Leila SYDYKOVA, MP
Head of the Parliamentary Committee
E-mail: jumagiul.esenalieva@osce.org

Parliamentary Committee on Legislation, Security, Law
Order and Judicial and Legal Reform
207, Abdymomunova Str.; 720053 Bishkek; Kyrgyzstan
Tel: +996-312-62 50 40

LATVIA
Ms. Baiba BERZINA
Third Secretary of the International Law Division of the Legal
Department
E-mail: baiba.berzina@mfa.gov.lv

Ministry for Foreign Affairs
K. Valdemara Str. 3; LV 1395 Riga; Latvia
Tel: +371-6701 62 46
Fax: +371-6782 81 21
Website: http://www.mfa.gov.lv

Mr. Vitolds RUSIS
Counsellor
E-mail: edso@mfa.gov.lv

Permanent Mission of the Republic of Latvia to the OSCE
Stefan Esders Platz No.4; A-1190 Vienna; Austria
Tel: +43-1-328 72 90 15
Fax: +43-1-328 72 90 13

THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA
Mr. Marjan MADZOVSKI
Chief of the Speaker's Cabinet
E-mail: m.madzovski@sobranie.mk

Assembly of the former Yugoslav Republic of Macedonia
11 Oktomvri bb; 1000 Skopje; the former Yugoslav Republic of
Macedonia
Tel: +389-70-22 99 99
Fax: +389-2-311 22 71
Website: htp://www.sobranie.mk

Mr. Atula KASUMI
State Adviser
E-mail: atulla.kasumi@gs.gov.mk

Government of the former Yugoslav Republic of Macedonia
Ul. Ilindenska bb; 1000 Skopje; the former Yugoslav Republic of
Macedonia
Tel: +389-7-644 53 60
Fax: +389-2-311 40 31

Ms. Suzana NIKODIJEVIKJ-FILIPOVSKA
Head of Sector for Policy Analysis and Co-ordination
E-mail: suzana.nikodijevic@gs.gov.mk

Government of the former Yugoslav Republic of Macedonia
Ul. Ilindenska bb; 1000 Skopje; the former Yugoslav Republic of
Macedonia
Tel: +389-75-26 64 00
Fax: +389-2-311 36 59
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Ms. Maja FUZEVSKA
Acting Head of Unit
E-mail: maja.fuzevska@sep.gov.mk

Government of the former Yugoslav Republic of Macedonia
Ul. Ilindenska bb; 1000 Skopje; the former Yugoslav Republic of
Macedonia
Tel: +389-75-40 21 25
Fax: +389-2-311 37 10

Ms. Irena JOVANOVA
Associate
E-mail: irena.jovanova@sz.gov.mk

Secretariat for Legislation
Dimitrija Cupovski nr.9; Skopje; the former Yugoslav Republic of
Macedonia
Tel: +389-2-322 45 77
Website: http://www.sz.gov.mk

Mr. Ilir SULEJMANI
Associate
E-mail: ilir.sulejmani@sz.gov.mk

Secretariat for Legislation
Dimitrija Cupovski nr.9; Skopje; the former Yugoslav Republic of
Macedonia
Tel: +389-2-322 45 77
Website: http://www.sz.gov.mk

Dr. Penelopa GJURCILOVA
National Legal Expert
E-mail: gjurcilova@hotmail.com

Permanent Mission to the OSCE
Engelsberggasse 5/7; 1030 Vienna; Austria
Tel: +43-1-524 87 02
Fax: +43-1-524 87 01

LITHUANIA
Mr. Giedrius KAZAKEVICIUS
Counsellor
E-mail: giedrius.kazakevicius@lithuanianmission.at

Permanent Mission of the Republic of Lithuania to the
OSCE
Opernring 5; 1010 Vienna; Austria
Tel: +43-1-710 97 80

LUXEMBOURG
Mr. Christian BIEVER
Counsellor/Deputy Head of Mission
E-mail: vienne.osce1@mae.etat.lu

Permanent Representation of the Grand-Duchy of
Luxembourg to the OSCE
Wallnerstrasse 2/Stg. 1/2; 1010 Vienna; Austria
Tel: +43-1-478 21 68

Mr. Marc REITER
Assistant
E-mail: vienne.osce3@mae.etat.lu

Permanent Representation of the Grand-Duchy of
Luxembourg to the OSCE
Wallnerstrasse 2/Stg. 1/2; 1010 Vienna; Austria
Tel: +43-1-478 21 68 23
Fax: +43-1-478 26 43

MOLDOVA
Ms. Olga VERHOVETCHI
Senior Consultant; Department for Policy and External
Assistance Co-ordination
E-mail: olga.verhovetchi@gov.md

Office of the Government
Government House; 1, Piata Marii Adunari Nationale; Chisinau;
Moldova
Tel: +373-22-25 02 86
Fax: +373-22-25 02 59

NORWAY
Ms. Wenche PREBENSEN
Counsellor
E-mail: wenche.prebensen@mfa.no

Permanent Delegation of Norway to the OSCE
Reisnerstrasse 55-57; 1030 Vienna; Austria
Tel: +43-1-715 66 92 320
Fax: +43-1-712 65 52
Website: http://www.norway-osce.org

Mr. Frederik RANKE
Second Secretary
E-mail: frederik.gunnar.ranke@mfa.no

Permanent Delegation of Norway to the OSCE
Reisnerstrasse 55-57; 1030 Vienna; Austria
Tel: +43-1-715 66 92 315
Fax: +43-1-712 65 52
Website: http://www.norway-osce.org

Ms. Merima RAMIC
Intern
E-mail: enb@mfa.no

Permanent Delegation of Norway to the OSCE
Reisnerstrasse 55-57; 1030 Vienna; Austria
Tel: +43-699-18 19 03 65
Website: http://www.norway-osce.org

UZBEKISTAN
Mr. Rustamdjan KHAKIMOV
Adviser
E-mail: mission@usbekistan.at

Mission of Uzbekistan to the OSCE
Poetzleinsdorferstr.49; 1180 Vienna; Austria
Tel: +43-1-315 59 94
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NETHERLANDS
Amb. Ida VAN VELDHUIZEN-ROTHENBUECHER
Permanent Representative to the OSCE
E-mail: wec-cdp@minbuza.nl

Permanent Representation of the Netherlands to the OSCE
Opernring 5; 1010 Vienna; Austria
Tel: +43-1-589 39 241
Fax: +43-1-589 39 266

Mrs. Neline KOORNNEEF
First Secretary
E-mail: neline.koornneef@minbuza.nl

Permanent Representation of the Netherlands to the OSCE
Opernring 5; 1010 Vienna; Austria
Tel: +43-1-589 39 249
Fax: +43-1-589 39 265

Ms. Nolda STRAATMAN
Intern
E-mail: nolda.straatman@minbuza.nl

Permanent Representation of the Netherlands to the OSCE
Opernring 5; 1010 Vienna; Austria
Tel: +43-1-589 39 261
Fax: +43-1-589 39 266

POLAND
Ms. Otylia TRZASKALSKA-STROINSKA
Director; Department of Economic Regulations
E-mail: Otylia.Trzaskalska-Stroinska@mg.gov.pl

Ministry of Economy
Plac Trzech Krzyzy 3/5; 00-507 Warsaw; Poland
Tel: +48-22-693 50 00
Website: http://www.mg.gov.pl

Mr. Jacek EMMEL
First Secretary, Head of OSCE Section
E-mail: jacek.emmel@msz.gov.pl

Ministry of Foreign Affairs
Al. J. Ch. Szucha 23; 00-580 Warsaw; Poland
Tel: +48-22-523 83 61
Website: http://www.mfa.gov.pl

Mr. Jakub KROLIKOWSKI
E-mail: krolikowski@trybunal.gov.pl

Office of the Constitutional Tribunal
Al. Jana Christiana Szucha 12a; 00-918 Warsaw; Poland
Tel: +48-22-657 45 10
Fax: +48-22-657 45 23
Website: http://www.trybunal.gov.pl

Mr. Jerzy GIERASIMIUK
Second Secretary
E-mail: j.gierasimiuk@botschaftrp.at

Mission of Poland to the OSCE
Hietzinger Hauptstrasse 42c; 1130 Vienna; Austria
Tel: +43-1-870 15 320
Fax: +43-1-870 15 331

PORTUGAL
Permanent Representation of Portugal to the OSCE
Opernring 3/1; 1010 Vienna; Austria
Tel: +43-1-585 50 51 57

Ms. Vera LEAL AVILA
First Secretary
E-mail: vreisleal@portdelosce.at

ROMANIA
Ms. Silvia DUMITRACHE
Head of the Inspection Department
E-mail: contact@cncd.org.ro

National Council for Combating Discrimination
Valter Maracineanu Square, No. 1-3, sector 1; Bucharest;
Romania
Tel: +40-74-104 07 84
Fax: +40-21-312 65 85
Website: http://www.cncd.org.ro

Mr. Stefan VASILESCU
Head of Territorial Structures
E-mail: stefan.vasilescu@cncd.org.ro

National Council for Combating Discrimination
Valter Maracineanu Square, No. 1-3, sector 1; Bucharest;
Romania
Tel: +40-73-103 73 24
Website: http://www.cncd.org.ro

Ms. Ioana MURESAN
Third Secretary
E-mail: ioana.muresan@mprom.at

Permanent Mission of Romania to the OSCE
Seilerstatte 17/2nd floor, Top 8-9; 1010 Vienna; Austria
Tel: +40-1-512 90 31

RUSSIAN FEDERATION
Mr. Anatolii DUBININ
Director of the Department on the State and Administrative Law

Presidential Council for Enhancement of Judicial System
Ilinka Str.; 103132 Moscow; Russian Federation
Tel: +7-495-606 25 43

Mr. Petr SERKOV
Deputy President of the Supreme Court
E-mail: arzhevitova_ee@vsrf.ru

Supreme Court of the Russian Federation
15, Povarskaya str.; 121260 Moscow; Russian Federation
Tel: +7-495-627 93 40
Website: http://www.vsfr.ru
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Mr. Rifat SHAYKHUTDINOV
E-mail: p23if@yahoo.com

Parliament of the Russian Federation (State Duma)
1, Ohotnyi Ryad; 103265 Moscow; Russian Federation
Tel: +7-495-692 23 97
Website: http://www.duma.gov.ru

Ms. Olga OPANASENKO
Second Secretary
E-mail: dgpch@mid.ru

Ministry of Foreign Affairs; Dept. for Humanitarian Cooperation and Human Rights
32/34, Smolenskaya-Sennaya sq.; 119200 Moscow; Russian
Federation
Tel: +7-495-244 30 25
Fax: +7-495-244 30 45

HOLY SEE
Msgr. Michael W. BANACH
Ambassador and Permanent Representative
E-mail: h.see.mission@aon.at

Permanent Mission of the Holy See to the OSCE
Theresianumgasse 33/4; 1040 Vienna; Austria
Tel: +43-1-505 85 01
Fax: +43-1-505 85 01 75

Mr. Hanspeter RUEDL
Secretary General
E-mail: hanspeter.ruedl@iupax.at

Austrian Justice and Peace Commission
Tuerkenstrasse 3/3; 1090 Vienna; Austria
Tel: +43-1-317 03 21 72
Fax: +43-1-317 03 21 85
Website: http://www.iupax.at

Ms. Saskia BELLEM
Assistant
E-mail: saskia.bellem@iupax.at

Austrian Justice and Peace Commission
Tuerkenstrasse 3/3; 1090 Vienna; Austria
Tel: +43-1-317 03 21 72
Fax: +43-1-317 03 21 85
Website: http://www.iupax.at

Msgr. Miroslaw Stanislaw WACHOWSKI
Second Secretary
E-mail: h.see.mission@aon.at

Permanent Mission of the Holy See to the OSCE
Theresianumgasse 33/4; 1040 Vienna; Austria
Tel: +43-1-505 85 01
Fax: +43-1-505 85 01 75

SERBIA
Mr. Gradimir NENADOVIC
Assistant Minister
E-mail: g.nenadovic@sr.gov.yu

Republic Secretariat for Legislation
Nemanjina 9 - 11; Belgrade; Serbia
Tel: +381-11-361 77 02
Fax: +381-11-361 77 02

Mr. Vojkan SIMIC
Assistant Minister
E-mail: vojkan.simic@mpravde.sr.gov.yu

Ministry of Justice
Nemanjina 22 - 26; 11000 Belgrade; Serbia
Tel: +381-11-311 14 73
Fax: +381-11-311 29 09

Ms. Danica STOJANOVIC
Advisor
E-mail: danica.stojanovic@mpravde.sr.gov.yu

Ministry of Justice
Nemanjina 22 - 26; 11000 Belgrade; Serbia
Tel: +381-11-362 04 58
Fax: +381-11-362 05 42

Mr. Radoje CEROVIC
Secretary of Legislative Committee
E-mail: radoje.cerovic@parlament.sr.gov.yu

National Assembly of the Republic of Serbia
Kralja Milana 14; Belgrade; Serbia
Tel: +381-11-302 60 62
Fax: +381-11-302 64 77

SLOVAKIA
Amb. Juraj MACHAC
Head of Delegation
E-mail: juraj.machac@mzv.sk

Permanent Mission of Slovakia to the OSCE
Blaasstrasse 34; 1190 Vienna; Austria
Tel: +43-1-36 89 43 32 00

Mr. Stefan GRMAN
Head Director
E-mail: andrea.hroncova@vlada.gov.sk

Office of the Government of the Slovak Republic
Namestie Slobody 1; 813 70 Bratislava; Slovakia
Tel: +421-2-57 29 54 60
Fax: +421-2-52 49 23 05
Website: http://www.vlada.gov.sk

Ms. Andrea HRONCOVA
Officer
E-mail: andrea.hroncova@vlada.gov.sk

Office of the Government of the Slovak Republic
Namestie Slobody 1; 813 70 Bratislava; Slovakia
Tel: +421-2-57 29 53 60
Fax: +421-2-52 49 23 05
Website: http://www.vlada.gov.sk

Ms. Katarina ZAKOVA
Second Secretary
E-mail: Katarina.Zakova@mzv.sk

Permanent Mission of Slovakia to the OSCE
Blaasstrasse 34; 1190 Vienna; Austria
Tel: +43-1-368 94 33 302
Fax: +43-1-368 94 33 333
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SLOVENIA
Amb. Stanislav RASCAN
Head of Mission
E-mail: Polona.Podkrajsek@gov.si

Permanent Mission of the Republic of Slovenia to the OSCE
Gumpendorfer Strasse 11/II/Top 18; 1060 Vienna; Austria
Tel: +43-1-581 34 08 25
Fax: +43-1-581 34 18

Ms. Ana PETRIC
Second Secretary
E-mail: ana.petric1@gov.si

Permanent Mission of the Republic of Slovenia to the OSCE
Gumpendorfer Strasse 11/II/Top 18; 1060 Vienna; Austria
Tel: +43-1-581 34 08 20
Fax: +43-1-581 34 17

Ms. Irena VOGRINCIC
Advisor
E-mail: irena.vogrincic@gov.si

Ministry of Justice
Zupanciceva 3; SI-1000 Ljubljana; Slovenia
Tel: +386-1-369 52 40
Fax: +386-1-369 57 66

SWEDEN
Amb. Veronika BARD-BRINGEUS
Head of Delegation
E-mail: osse-del.wien@foreign.ministry.se

Permanent Delegation of Sweden to the OSCE
Postfach 18; 1025 Vienna; Austria
Tel: +43-1-217 53 225
Fax: +43-1-217 53 380

CZECH REPUBLIC
Ms. Jana KALIMONOVA
Second Secretary
E-mail: jana_kalimonova@mzv.cz

Permanent Mission of the Czech Republic to the OSCE
Penzingerstrasse 11-13; 1140 Vienna; Austria
Tel: +43-1-89 95 81 40

Mr. Filip REINOEHL
Assistant
E-mail: czechmission.vienna@aon.at

Permanent Mission of the Czech Republic to the OSCE
Penzingerstrasse 11-13; 1140 Vienna; Austria
Tel: +43-1-89 95 81 36

TURKEY
Mr. Tufan HOBEK
Legal Counsellor
E-mail: thobek@mfa.gov.tr

Permanent Mission of Turkey to the OSCE
Zieglergasse 5/2; 1070 Vienna; Austria
Tel: +43-1-523 38 05 33
Fax: +43-1-523 38 05 31
Website: http://www.mfa.gov.tr

Mr. Erdem OZAN
First Secretary
E-mail: eozan@mfa.gov.tr

Permanent Mission of Turkey to the OSCE
Zieglergasse 5/2; 1070 Vienna; Austria
Tel: +43-676-357 15 04
Fax: +43-1-523 38 07
Website: http://www.mfa.gov.tr

UKRAINE
Mr. Ihor KOHUT
Chairman of the Board
E-mail: kohut@laboratory.kiev.ua

Agency for Legislative Initiatives
33, Nyzhniy Val Str., office 8; 04071 Kyiv; Ukraine
Tel: +380-44-531 37 68
Fax: +380-44-425 25 33
Website: http://www.parliament.org.ua

International Organizations
1

Council of Europe
F-67075 Strasbourg Cedex; France

Ms. Caroline MARTIN
Administrator
E-mail: caroline.martin@coe.int
2

Tel: +33-388-41 38 23
Fax: +33-388-41 37 38

International Organization for Migration, Austria
Nibelungengasse 13/4; 1010 Vienna; Austria
Website: http://www.iom.int

Mr. David REISENZEIN
Head of Development Programming/Policy & Media Unit
E-mail: dreisenzein@iom.int
Ms. Andrea GOETZELMANN
Assistant to the Director
E-mail: agoetzelmann@iom.int
Ms. Maria TEMESVARI
Assistant Legal Advisor
E-mail: mtemesvari@iom.int

Tel: +43-1-585 33 22 32
Fax: +43-1-585 33 22 30
Tel: +43-699-11 64 44 03

Tel: +43-1-585 33 22 11
Fax: +43-1-585 33 22 30
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Mr. Pierre BECKERS
Intern
E-mail: pbeckers@iom.int
3
UN Office

for Drug Control and Crime Prevention; Anti-Human Trafficking Unit
P.O. Box 500; 1400 Vienna; Austria
Website: http://www.unodc.org

Ms. Mirella DUMMAR FRAHI
Civil Affairs Officer; Advocacy Section, Division for Policy Analysis and Public Affairs
E-mail: mirella.frahi@unodc.org

Tel: +43-1-260 60 55 83

OSCE Institutions/Missions and Field Activities
1

OSCE Parliamentary Assembly, OSCE Parliamentary Liaison Office

Neustiftgasse 3/8; 1070 Vienna; Austria
Ms. Walburga HABSBURG DOUGLAS, MP
Tel: +46-8-786 46 19
Head of the Delegation of Sweden to the OSCE Parliamentary Assembly, Vice-Chair of the Fax: +46-8-786 61 29
Third Committee
E-mail: walburga.habsburg.douglas@riksdagen.se
Amb. Andreas NOTHELLE
Tel: +43-1-523 30 02
Fax: +43-1-522 26 84
Special Representative
E-mail: viennaoffice@oscepa.at
Ms. Ann-Sofi LINDENBAUM
Tel: +46-8-786 50 44
Secretary of Delegation
E-mail: ann-sofi.lindenbaum@riksdagen.se
Mr. Marc CARILLET
Tel: +43-1-523 30 02
Fax: +43-1-522 26 84
Liaison Officer
E-mail: marc@oscepa.dk
Ms. Angelika KAVOURA
Tel: +43-681-10 25 07 24
Research Assistant
E-mail: angelika@oscepa.dk
Mr. Cecilia Vera LAGOMARSINO
Tel: +43-1-523 30 02
Intern
E-mail: intern@oscepa.at
Mr. Andreas RADEMACHERS
Tel: +43-699-13 02 16 66
Intern
E-mail: intern@oscepa.at
Ms. Mingul SEITKAZIEVA
Tel: +43-1-523 30 02
Fax: +43-1-522 26 84
Research Assistant
E-mail: mingul@oscepa.dk
2
OSCE Presence in Albania
Sheraton Tirana Hotel & Towers, 1st Floor, Sheshi "Italia"; 1010 Tirana; Albania
Website: http://www.osce.org/Albania/
Mr. Johan HOMMES
Tel: +355-69-401-0048
Parliamentary Project Manager
E-mail: johan.hommes@osce.org
Ms. Miranda OSTROSI (Veliaj)
Tel: +355-69-401 00 49
Fax: +355-42-24 86 84
National Parliamentary Project Co-ordinator
E-mail: Miranda.Veliaj@osce.org
Mr. Hartmut PUERNER
Tel: +355-69-401 00 39
Fax: +355-42-23 59 94
Head of Democratization Department
E-mail: hartmut.puerner@osce.org
3

OSCE Centre in Ashgabad
Turkmenbashi, Shaloy 15 street; 744000 Ashgabat; Turkmenistan
Website: http://www.osce.org/ashgabad

Mr. Begench ASHIROV
Legal Advisor
E-mail: Begench.Ashirov@osce.org
4

Mr. Aidar BOTAGAROV
National Political and Media Officer
E-mail: abotagarov@osce.org
5

Tel: +993-12-35 30 92
Fax: +993-12-35 30 41

OSCE Centre in Astana
10 Beibitshilik Str.; 010000 Astana; Kazakhstan
Website: http://www.osce.org/astana
Tel: +7-701-727 97 60
Fax: +7-3172-32 83 04

OSCE Mission to Bosnia and Herzegovina
Fra Andjela Zvidovica 1; 71000 Sarajevo; Bosnia and Herzegovina
Website: http://www.oscebih.ba
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Ms. Katharina ROHL
Field Advocacy Coordinator
E-mail: katharina.rohl@osce.org
6

Tel: +49-163-820 12 42

OSCE Mission to Georgia
5, Krtsanisi Residence; 0114 Tbilisi; Georgia
Website: http://www.osce.org

Ms. Inkeri AARNIO-LWOFF
Tel: +995-32-20 23 33
Fax: +995-32-20 23 05
Head of Human Dimension
E-mail: inkeri.aarnio-lwoff@osce.org
Ms. Marie-Carin VON GUMPPENBERG
Tel: +995-99-54 96 60
Election/Democratization Officer
E-mail: marie-carin.gumppenberg@osce.org
7
OSCE Office in Minsk
Prospekt Gasety Pravda 11; 220116 Minsk; Belarus
Website: http://www.osce.org/belarus
Mr. Alexander KREZ
Tel: +375-17-272 34 96
Fax: +375-17-272 34 98
Human Dimension Officer
E-mail: alexander.krez@osce.org
8
OSCE Mission to Moldova
Mitropolit Dosoftei 108; Chisinau; Moldova
Website: http://www.osce.org/moldova
Mr. Claus NEUKIRCH
Tel: +373-22-88 78 13
Fax: +373-22-22 34 96
Deputy Head of Mission
E-mail: claus.neukirch@osce.org
Ms. Rita TAMM
Tel: +373-22-88 78 61
Fax: +373-22-22 34 96
Senior Rule of Law Adviser
E-mail: Rita.Tamm@osce.org
Mr. Dinu MITCU
Tel: +373-22-88 78 90
Fax: +373-22-22 34 96
Senior Legal Assistant
E-mail: dinu.mitcu@osce.org
9
OSCE Mission to Serbia
Cakorska 1; 11040 Belgrade; Serbia
Website: http://www.osce.org/serbia
Ms. Hannelore VALIER
Tel: +381-11-367 24 25
Fax: +381-11-367 24 29
Head of Democratization Department
E-mail: hannelore.valier@osce.org
Ms. Ruth VAN RHIJN
Tel: +381-11-360 61 81
Fax: +381-11-367 24 9
Head of Rule of Law/Human Rights Department
E-mail: Ruth.Van-Rhijn@osce.org
Mr. Predrag DEJANOVIC
Tel: +381-63-22 13 75
Fax: +381-11-360 61 19
National Legal Adviser
E-mail: predrag.dejanovic@osce.org
Mr. Goran DUKA
Tel: +381-63-30 47 22
Legal Reform Adviser
E-mail: goran.duka@osce.org
10
OSCE Spillover Monitor Mission to Skopje
QBE Makedonija Building, 11 Oktomvri Str. n.25; MK-1000 Skopje; the former Yugoslav Republic of Macedonia
Website: http://www.osce.org/skopje
Mr. Jasmina DIMITRIEVA-NAJDANOVA
Tel: +389-70-35 84 95
Fax: +389-323 42 34
National Legal Advisor
E-mail: jasmina.dimitrieva@osce.org
Mr. Darko PAVLOVSKI
Tel: +389-70-35 90 27
Senior Legal Assistant
E-mail: darko.pavlovski@osce.org
11
OSCE Project Co-ordinator in Ukraine
16, Striletska St.; 01034 Kyiv; Ukraine
Website: http://www.oscepcu.org/
Mr. Stanislav SHEVCHUK
Tel: +380-44-494 40 34
Fax: +380-44-238 04 08
Legal Adviser
E-mail: Stanislav.Shevchuk@osce.org
12
OSCE Office in Yerevan
89 Teryan St.; 0009 Yerevan; Armenia
Website: http://www.osce.org/yerevan
Ms. Maria SILVANYAN
Tel: +374-10-54 10 62/63/64
Fax: +374-10-54 10 61
National Assistant Legal Adviser
E-mail: maria.silvanyan@osce.org
Mr. Kristina AGHAYAN
Tel: +374-91-29 03 05
Fax: +374-10-54 10 61
Senior Programme Assistant
E-mail: Kristina.Aghayan@osce.org
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Non-Governmental Organizations
1

Almaty Helsinki Committee
85, Str. Al-Farabi, Aprt. 5; Almaty; Kazakhstan
Website: http://www.humanrights.kz

Ms. Ninel FOKINA
Director
E-mail: ahc@nursat.kz
Ms. Lyudmila FOKINA
Analyst
E-mail: ludmila.ahc@gmail.com
2

Mr. Seyran SOLTANOV
Senior Staff Attorney
E-mail: seyran.aba@mail.ru
3
Mr. Corneliu GURIN
Program Co-ordinator; Lawyer
E-mail: cgurin@inbox.ru
4
Mr. Aleh HULAK
Executive Director
E-mail: office@belhelcom.org
5

Tel: +7-3272-69 58 23
Fax: +7-3272-69 50 61
Tel: +7-7272-69 53 28
Fax: +7-7272-69 50 61

American Bar Association; Rule of Law Initiative
42, 2034 (former Vozrozhdeniya) Street; 744000 Ashgabat; Turkmenistan
Website: http://www.abanet.org
Tel: +993-12-39 18 45
Fax: +993-12-35 02 18

Association for Participatory Democracy "ADEPT"
str. Vasile Alecsandri 97; MD 2012 Chisinau; Moldova
Tel: +373-22-21 34 94
Fax: +373-22-21 34 94

Belarusian Helsinki Committee
68 - 1201, Libkneht Str.; 220036 Minsk; Belarus
Tel: +375-17-222 48 00
Fax: +375-17-222 48 01

Board of the Independent Expert Legal Council (NEPS)
Moscow; Russian Federation

Mrs. Mara POLIAKOVA
Chair
E-mail: sovet@neps.ru
6

Tel: +7-495-625 84 87

Bulgarian Helsinki Committee
7, Varbitsa Street; 1504 Sofia; Bulgaria
Website: http://www.bghelsinki.org

Ms. Daniela FURTUNOVA
Attorney-at-Law
E-mail: bhc@bghelsinki.org
7

Tel: +359-2-944 06 70
Fax: +359-2-944 06 70

CeSID - Center for Free Elections and Democracy
Resavska 94; 11000 Belgrade; Serbia
Website: http://www.cesid.org

Ms. Marijana SIMIC
Tel: +381-62-28 81 45
Fax: +381-11-265 90 22
Member of the Board and Project Co-ordinator
E-mail: marijana.simic@cesid.org
8
Centre for Political and Legal Reforms
8, Kostelna str., of.24, Kyiv-01001; Ukraine
Website: http://www.pravo.org.ua
Mr. Ihor KOLIUSHKO
Tel: +380-67-209 73 39, +380-44-278
63 87
Head of the Board
Fax: +380-44-270 59 75
E-mail: koliushko@gmail.com
9
Centre for the Analysis and Prevention of Corruption
27, Sfatul Tarii str., office # 06; Chisinau; Moldova
Website: http://www.capc.md
Ms. Cristina COJOCARU
Tel: +373-6-917 85 55
Legal Expert / Projects' Co-ordinator
E-mail: capcngo@mail.md
10
Charter for Human Rights
155, Abay av., office 46; 050009 Almaty; Kazakhstan
Ms. Zhemis TURMAGAMBETOVA
Tel: +7-3272-66 23 72
Fax: +7-3272-50 93 91
Executive Director
E-mail: zhemis@chr.kz
11
Citizens Labour Rights Protection League
87, Rasul Rza str., Apt 9; AZ-1014 Baku; Azerbaijan
Website: www.clrpl.org
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Mr. Sahib MAMMADOV
Chairman
E-mail: clrpl@bakinter.net
12

Mr. Vazha SALAMADZE
Director
E-mail: vazha@civilin.org
13

Tel: +994-50-314 49 15

Civil Society Institute
2 May 26 Square, V floor; 0171 Tbilisi; Georgia
Website: http://www.civilin.org
Tel: +995-99-50 14 01
Fax: +995-32-94 16 05

Democracy Reporting International

Knaackstrasse 70; 10435 Berlin; Germany
Mr. Michael MEYER-RESENDE
Tel: +49-30-67 51 26 43
Director
E-mail: m.meyer@democracy-reporting.org
14
European Association of Legislation (EAL)
Bundesrain 20; 3003 Bern; Switzerland
Website: http://ww.eal.eu
Prof. Luzius MADER
Tel: +41-31-322 41 02
Vice-Director
E-mail: luzius.mader@bj.admin.ch
15
European Centre of Geopolitical Analysis
Al. Jerozolimskie 30; 00-024 Warsaw; Poland
Website: www.eurocga.com
Mr. Mateusz PISKORSKI
Tel: +48-501-10 70 13
President
E-mail: ecag@o2.pl
Mr. Marcin DOMAGALA
Tel: +48-603-20 69 28
Vice-President
E-mail: ecag@o2.pl
Mr. Alexey KOCHETKOV
Tel: +7-495-740 82 43
Member
E-mail: ecag@o2.pl
Ms. Marina KOCHETKOVA
Tel: +7-495-740 82 43
Member
E-mail: ecag@o2.pl
16
Foundation For Legal Technologies
P.B. 77; 220088 Minsk; Belarus
Website: http://www.lawtrend.org
Ms. Elena TONKACHEVA
Tel: +375-29-369 89 88
Fax: +375-17-200 96 42
Chair of Board
E-mail: tonkacheva@infonet.by
17
Freedom House Europe
Falk Miksa utca 30, IV/2; 1055 Budapest; Hungary
Website: http://www.freedomhouse.hu
Dr. Vladimir SHKOLNIKOV
Tel: +36-1-354 12 30
Fax: +36-1-354 12 33
Director
E-mail: shkolnikov@freedomhouse.hu
18
Freedom House, Partners in Human Rights Project in Kyrgyzstan
204 Abdrahmanov Str.; 720040 Bishkek; Kyrgyzstan
Mr. Almaz ESENGELDIEV
Tel: +996-543-91 18 39
Fax: +996-312-62 08 30
Senior Program Officer
E-mail: esengeldiev@freedomhouse.org
19
Independent Consultant
45 rue du Perou; 66500 Prades; France
Mr. David FALCON
Tel: +33-4-68 05 74 58
Consultant, Public Administration Reform
E-mail: davidfalcon@wanadoo.fr
20
Institute for Information Freedom Development
6, Yakovlevsky pereulok; 196105 St Petersburg; Russian Federation
Website: http://www.svobodainfo.org
Mr. Ivan PAVLOV
Tel: +7-921-963 65 11
Fax: +7-812-388 10 36
Chairman of the Board
E-mail: ipavlov@svobodainfo.org
21
Institute for Public Law and Political Science
Law School, University of Hamburg; Hamburg; Germany
Website: http://www.uni-hamburg.de
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Prof. Ulrich KARPEN
22

International Institute of Humanitarian Law

Prof. Michal HERMAN
Liaison Officer
E-mail: kan_herman@poczta.onet.pl
23

Mr. Herwig SCHINNERL
Intern
E-mail: herwigschinnerl@yahoo.de
24

Villa Ormond - Gorso Cavallotti 113; 18038 Sanremo; Italy
Tel: +39-184-54 18 48, +48-46-837 33
76
Fax: +39-184-54 16 00, +48-46-837 33
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International Partnership for Human Rights (IPHR)
Rue du Postillon 10-12, P.O.Box 10020; 1180 Brussels; Belgium
Website: http://www.iphronline.org
Tel: +43-650-315 20 78

International Renaissance Foundation
vul. Artema, 46; 04053 Kyiv; Ukraine
Website: http://www.irf.kiev.ua

Mr. Roman ROMANOV
Tel: +380-44-246 83 63
Fax: +380-44-216 76 29
Rule of Law Program Director
E-mail: romanov@irf.kiev.ua
25
Law Office Georgi Dimitrov
Ivo Lola Ribar, no. 57-1/6; 1000 Skopje; the former Yugoslav Republic of Macedonia
Ms. Tatjana TRENDAFILOVA-POPOVSKA
Tel: +389-70-32 40 12
Advisor
E-mail: tanjat@sonet.com.mk
26
Legislative Expert
2259 S. St. Louis Avenue; Tulsa, Oklahoma 74114; U.S.A.
Mr. Jessie PILGRIM
Tel: 1-918-743 95 19
E-mail: jessiepilgrim@yahoo.com
27
Montenegrin Helsinki Committee for Human Rights
Crnogorskih Serdara bb 1/5; 81000 Podgorica; Montenegro
Mr. Slobodan FRANOVIC
Tel: +381-86-45 31 91
Fax: +381-81-60 23 96
President
E-mail: montheco@cg.yu
28
Moscow Bureau for Human Rights
Bolshoy Golovin per. 22, building 1, office 4; 103045 Moscow; Russian Federation
Ms. Liudmila GATAGOVA
Tel: +7-495-670 69 75
Fax: +7-495-506 02 24
Expert
E-mail: humanrights@list.ru
29
Movimiento por la Paz el Desarme y la Libertad (MPDL)
c/Martos 15; Madrid; Spain
Mr. Voces GARCIA
Tel: +43-6998-157 23 42
Economist
E-mail: voces25@hotmail.com
30
National Association of Albanian Jurists
Bulevardi Zhan 'D'Ark, Kulla 9, Ap.13; Tirana; Albania
Ms. Elvana TIVARI
Tel: +355-68-209 28 92
Member of National Council of NAAJ
E-mail: studiomeci@yahoo.com
31
National Forum "Ossetia accuses"
Moskovskaya st. 7; Tskhinval
Ms. Olesya KADZHAEVA
Tel: +7-928-493 49 59
Member of the Political Council
E-mail: olesyakadzheva@yandex.ru
Mr. Oleg KUDUKHOV
Tel: +7-925-642 35 53
Fax: +7-925-642 35 53
Executive Secretary
E-mail: kuduhov@gmail.com
Ms. Lana PARASTAEVA
Tel: +7-928-856 54 35
Member of the Forum
E-mail: parastaeva@gmail.com
Mr. David SANAKOEV
Tel: +7-928-624 96 37
Assistant
E-mail: sana_dav@mail.ru
32
Omurbek
Jalilov Str.; Kadamjay; Kyrgyzstan
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Ms. Anara PAZYLOVA
Tel: +996-3655-227 15
Director
E-mail: anara_pazylove@mail.ru
33
Open Society Institute Foundation - the former Yugoslav Republic of Macedonia
Bul. Jane Sandanski 111; 1000 Skopje; the former Yugoslav Republic of Macedonia
Ms. Neda KORUNOVSKA
Tel: +389-70 30 65 62
Fax: +389-2-244 44 99
Head of Legal Department
E-mail: nkorun@soros.org.mk
34
Republican Network of Independent Monitors
44 Timiriazeva Str., apt. 13; 050057 Almaty; Kazakhstan
Website: http://www.rsnn.kz
Mrs. Taskyn RAKHIMBEKOVA
Tel: +7-7272-74 05 23
Fax: +7-7272-75 67 41
President
E-mail: r_taskyn@yahoo.com
35
Resource Centre for Moldovan Human Rights NGOs
95 "A" Al. Hajdau str.; MD-2005 Chisinau; Moldova
Website: http://www.credo.md
Mr. Serghei OSTAF
Tel: +373-22-21 28 16
Fax: +373-22-22 28 16
Executive Director
E-mail: ostaf@credo.md
36
Soros Foundation - Kazakhstan
117-20, Furmanova Str.; 050000 Almaty; Kazakhstan
Website: http://www.soros.kz
Ms. Anna ALEKSANDROVA
Tel: +7-7272-50 38 11 (131)
Fax: +7-7272-50 38 14
Chair, Executive Council
E-mail: aalexandrova@soros.kz
37
St John Bates Consultancy
United Kingdom
Prof. John BATES
Consultant
38

Tbilisi Academy of Economy and Law
28, Chekhov Str.; 0103 Tbilisi; Georgia
Website: http://www.ael.ge

Mr. Vakhtang KHMALADZE
Associate Professor
E-mail: vkhmal@gmail.com
39

Tel: +995-32-74 79 66
Fax: +995-32-74 79 66

Transparency International Anti-Corruption Center
9 Belyakov Str.; Yerevan 0001; Armenia
Website: http://www.transparency.am

Mr. Varuzhan HOKTANYAN
Vice-Chair
E-mail: varuzh@transparency.am
40

Prof. Alan PAGE
Professor of Public Law
E-mail: a.c.page@dundee.ac.uk
41

Tel: +374-10-52 69 14
Fax: +374-10-54 74 60

University of Dundee
Department of Law; Park Place; Dundee DD1 4HN; United Kingdom
Website: http://www.dundee.ac.uk
Tel: +44-1382-384 63 33
Fax: +44-1382-20 16 04

University of Geneva
Bd du Pont-d'Arve 40; CH-1211 Geneva 4; Switzerland
Website: http://www.unige.ch
Tel: +43-699-109 31 67

Ms. Fabiana DE MENEZES SOARES
Professor
E-mail: fabiana.demenezes@terra.com.br

Office for Democratic Institutions and Human Rights
Aleje Ujazdowskie 19, 00-557 Warsaw, Poland.
Tel.: +48-22 520 06 00; Fax: +48-22 520 06 05; E-mail: office@odihr.pl
Web site: http://www.osce.org/odihr/
Ambassador Janez LENARCIC
Director
Mr. Robert ADAMS
Head of Democratization Department
Mr. Denis PETIT
Chief of Legislative Support Unit
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Ms. Marta ACHLER-SZELENBAUM
Legal Officer/Legislative Support Unit
Ms. Yevgenia AVETISOVA
Associate Co-ordination Officer for Central Asia
Dr. Alexander VASHKEVICH
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Opening Remarks
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