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Introduction

The goal of the Special Representative’s briet ¥esiSerbia was to highlight issues related to
gender equality with a particular focus on womeagitical participation, non-discrimination,
violence against women, and women, peace and beclinese are all areas covered by the
Gender Action Plan and where the OSCE has mad#isagt commitments. The visit provided
the first opportunity for the Special Representativ visit a field mission and to understand
more deeply how a mission can support an OSCEcaating state in carrying out its
commitments to gender equality.

The Special Representative wishes to express Ipeecption to the OSCE Mission Head and
Deputy Head for the warm welcome and excellent ianogthat was arranged. She is also
grateful to the Government of Serbia and the gavent officials with whom she met for their
cooperation and availability despite the pressadiomal elections. Furthermore, she wishes to
express utmost appreciation to the representabivi§$Os and civil society who shared their
experiences and insights on the topics describkavbd his report concludes with
recommendations based on these wide ranging disogss

Legal and Institutional Context

In preparation for my visit, | reviewed copies @rBia’s report to the CEDAW Committee and
its National Action Plan on Security Council Regdmn 1325. These documents provided a
comprehensive picture of the status of gender @gualSerbia. It should be noted that Serbia is
a candidate for membership in the European Uniahhas adopted new laws on equality and
non-discrimination, a National Strategy for Advament of the Position of Women and the
Promotion of Gender Equality, a National ActionPtm Women, Peace and Security, and a
National Strategy for Prevention and EliminatiorMadlence Against Women in the Family and
in Intimate Partner Relationship, among other poteforms.

The Constitution of the Republic of Serbia in Atid5 provides that the State shall guarantee
the equality of women and men and shall developaaral opportunity policy.The Constitution
expressly provides that ratified international tiesaform an integral part of the laws of Serbia

! Constitution of the Republic of Serbia, art. 15.0ated by referendum on: 28/29 Oct 2006.
http://www.servat.unibe.ch/icl/ri00000 _.htmi




and shall be directly appli€dThis means that the comprehensive provisionsetnvention
on the Elimination of All Forms of Discriminationg&inst Women (CEDAW), which has been
ratified by Serbia, shall be directly applied.

Serbia has also adopted an Anti-Discrimination Lawgender Equality Law, as well as a Law
on Prevention of Abuse at Work, which aim to eratBaliscrimination at work, and generally to
undertake measures and regulations to eliminatarsgxyender based discrimination in Serbia.
Serbia has developed The National Strategy foAtheancement of the Status of Women and
the Promotion of Gender Equality 2009-2013, whiefirces comprehensive and coordinated
state policy to address discrimination against worred to integrate a gender perspective into
all areas of activity of government institutioh$he National Action Plan on Women, Peace and
Security focuses on the implementation of Sec@uyncil Resolution 1325. It highlights the
importance of incorporating strategies and actiangwith a clear gender perspective into
recovery and reconstruction programs in Serbisyedsas generally in society and in promoting
a sustainable peace. The National Strategy fordpten and Elimination of Violence Against
Women in the Family and in Intimate Partner Relatup adopted in 2011 sets ambitious goals
for establishing a system of prevention; improving normative framework and strengthening
national legislation relating to the protectionna@men from violence; promoting multi-sectoral
cooperation and capacity building of authoritied apecialized services and developing a
system of measures to ensure protection and sufgpasittims of violence. The Republic of
Serbia has significantly improved its normativarigawork for the protection of women’s rights
against discrimination. According to the reporttbe NAP for the implementation of UN SC
Resolution 1325, “systematic measures are nonyelaice that would help eradicate violence
against women, overcome gender stereotypes, lmitse of firearms and solve other problems
posing a threat to peace and security, while ingefft attention is paid to raising public
awareness of the situations in which women areidigtated against and their rights trampled
upon.® As a result, the main focus of my meetings watherimplementation of these new laws
and the successes experienced and challengebehaiuntry has faced thus far.

21d., art. 16.

3 See generally Law On the Prevention of Harassment at work:
http://civilrightsdocs.info/pdf/humanrights/Zakon@&®2620sprecavanju%?20zlostavljanja%20na%20radu %2090k f

4 National Action Plan on Women, Peace and Secuaity4.
http://www.peacewomen.org/assets/file/NationalAcBtans/serbia_nationalactionplan_2011.pdf

5 See “Official Journal of RS” No. 27/11

51d. at 54.



Women'’s Political Participation

Serbia requires that one-third of the members didPaent be female. As my visit took place
prior to the May election, | have updated this isecbased on information supplied by the
Serbian government as well as by the OSCE Missid®etbia. Before the election in May 2012,
women represented just over 20% of Parliament, fllisg short of the one-third requirement.
The President of the National Assembly was a feraateshe was confident that one-third of the
members of the new Parliament (84 out of 250 MRs)ldvbe female. Previously, despite the
one-third requirement, political parties replaceohéle MPs with male MPs following the
election, thus falling below the 30% threshold.

The law was amended in 2011 to require electtsl {o include at least one male/female
candidate of the under-represented gender amomy #wee candidates on the listhis

provision was in effect for the first time in thieetions at all levels in May 2012. The May
election resulted in the election of one-thirdled MPs being women. At the municipal level,
women are severely underrepresented. Out of 165cipatities, there are only 6 women
mayors. As the May election required that 1/3 efittunicipal council members be women, it is
anticipated that there will be an increase in #@resentation of women but final numbers are
not yet available.

Council on Gender Equality is the coordinating body for the Government ondgerequality
issues. It is has the role to advise and coordiactigities of the line ministries on issues redate
to gender equality. The president of the Coundihésstate secretary for the Ministry for Labor
and Social Policy who is also in charge of the atstiative work related to the Countitt
serves as a forum for discussion but lacks theoaitytto recommend or implement actions by
other government agencies.

There has also been a National Assembly Commitieeender Equality. However, in the next
session of Parliament, this Committee will be absdrinto a Committee on Minorities, Human
Rights and Gender Equality. Some NGOs expressed@m that this change could dilute the
focus on gender equality. The government represeasaexplain that the change was instituted
to economize resources and that the change shotilthme a negative effect on gender issues.

" Law Amending the Law on the Election of MPs “OificJournal of RS” No. 27/11

8 See generally “Sonja Stojanovi elected to Serbian Ombudsperson Council for GeBdaality,”
http://www.bezbednost.org/BCSP-News/4636/Sonjagdimyic-elected-to-Serbian-Ombudsperson.shtml




The Commissioner for the Protection of Equality

In 2009, Serbia established the office of the Cossioner for Protection of Equality in order to
implement domestic antidiscrimination laws as vaslithe international responsibilities it had
acquired through the ratification of European Caorilan on Human Rights and Fundamental
Freedoms in 2002The Commissioner is charged with enforcing the s&@tute on non-
discrimination which prohibits many forms of disarnation, including discrimination based on
sex, ethnicity, national identity (Roma), sexuaéptation, etc’

The Commissioner is vested with powers to providkependent legal assistance to victims of
discrimination, to file lawsuits against entitiést discriminate, and to initiate drafting of laws
that address discrimination. In addition to reaggvand processing complaints, the
Commissioner is also charged with raising publi@asamess about non-discrimination. The
Commissioner has used its limited resources sicatiyg both in terms of selecting cases to
bring to court and in making its findings publi@rfexample, the law requires that the public be
informed of the outcomes of its review of complainthis could have been done in a pro forma
way, or in a legal publication that could ultimgtehly be accessed by a few people. Instead, the
Commissioner decided to publish its opinions ircBdi large circulation newspaper that is
widely read. They publish the names of the indigidwor institutions that have failed to comply
with the Commissioner’s recommendations after 6&daéhis is an effective mechanism not
only to deter rights violations but also to edudatepublic about their right to be free from
discrimination. Due to their limited staffing anddget, the Commissioner has had to select
cases to bring in court very deliberately, lookingthose cases that could affect an important
economic sector, e.g. banks, or send a powerfulgotessage.

The Commissioner has an urgent need for more (stégfauthorized to have 60 persons and
currently has only 19 employees including admiaisie personnel) and more space,
particularly space that is more accessible to th#ip. They received an extra space from the
Government which is suitable for working with cliemlirectly and to have staff at the front desk
that are trained to counsel people about potedialimination complaints. For now, this
service is limited to a couple of days per weekffStlso make visits to Roma settlements to
explain the anti-discrimination law and how to sutocomplaints. The Commissioner is very
well linked with Roma NGOs, including Roma WomeNstwork.

There is also a need to train more lawyers in distfrimination law. Very few cases have been
brought under the law, even by private attornegshay are not well-versed in these types of

% Interview with Nevena Petrusic, the Serbian Corsiuiser for the Protection of Equality,
http://www.equineteurope.org/107464.html

19 Target Issues of Discrimination in Serbia,
http://setimes.com/cocoon/setimes/xhtml/en_GB/festisetimes/articles/2011/04/25/reportage-01




cases. While judges now have mandatory trainingrdindiscrimination law, there are few
courses for practicing lawyers. The Commissionevasking with the Bar Chamber on a joint
course on anti-discrimination law as part of thdifteation of lawyers. Few law faculties focus
on anti-discrimination law, and the course thatsdeest is not viewed as sufficient.

The OSCE has provided targeted support for acivf the Commission. The work of the
Commission seems to be very strategic, innovativeedficient in the use of limited resources.

Roma Women

| was patrticularly interested in exploring issupsdfic to Roma women as Serbia has a
significant Roma population and has taken a nurabsteps to address the challenges that
Roma communities face. In 2008, the Serbian goventriormed the Council for Improvement
of the Status of the Roma, which includes membetisendifferent Serbian Ministries (Health,
Education, State Administration, Finance, etc) Wwtgeek to improve the status of the Roma
minority.** In 2009, Serbia adopted the Strategy for Improvernéthe Status of the Roma.
The latter defines Roma women as a group partigwatnerable to gender violence and
discrimination.

Roma women make up about 70% of the illiterate Rpojaulation and also have the highest
maternal mortality rate in Serbia. The Roma popateits the largest and poorest minority group
in Central and Eastern Europe, so a greater focuiomna rights, especially in countries like
Serbia where their population is concentratedsiigal to furthering human rights in the
region’?

| participated in a discussion with representativethe Roma Women'’s Network focusing
primarily on a comprehensive shadow report to tB®EW Committee which will be submitted
in time for Serbia’s review in October 2012 andimitiatives to address violence against
women.

The Roma Women’s Network is expected to focus tBBAW shadow report on the lack of
implementation of both of the Strategy for Prevemtand Elimination of Violence against
Women in the Family and the National Action PlanRmma Women. On the issue of violence

1 U.N. Doc.CEDAW/C/SRG/2-3 (16 March 2011), at
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G11/42687DF/G1141692.pdf?OpenElement

12 see Strategy for Improvement of the Status of the Roaha
http://www.inkluzija.gov.rs/wp-content/uploads/2@08/Strategija-EN-web-FINAL.pdf

13 Roma Inclusion is Smart Economics: lllustratiorstf Bulgaria, Czech Republic, Romania and Serbia.
http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIESCAEXT/0,,contentMDK:22895991~pagePK:146736~piPK:14
6830~theSitePK:258599,00.html#roma




against women, the Network representatives indicttat while substantial donor support was
provided to the government in this area, servioelRbma women were still not adequate. A
hotline for Roma women in local languages had lsegported by the government but this has
been closed due to lack of funds. Where sheltesaferhouses exist, Roma women face
difficulties in gaining admission. The requiremémit a woman must be employed prevents
many Roma women from using these services. | suleseky raised this issue with the State
Secretary of the Ministry of Labour, Employment &wtial Policy, who was going to look into
whether there was such a requirement. The Netwedkiadicated that there was an informal
acceptance by the police of domestic violence encbmmunity and that often little assistance
was provided to women seeking h&tphe Network takes a firm position that domestic
violence is a criminal act and not acceptable bistmessage needs to be more widely
disseminated. The Network and other Roma NGOs lawed funding to carry out this work.

The Network filed a shadow report previously anelythre hoping that the government will
respond to the particular concerns they highlighthe CEDAW Committee. While the 2007
government report submitted to CEDAW is availabl&erbia, the concluding comments by the
CEDAW Committee are available only on the CEDAW si&bin English so the
recommendations have not been widely availablg@didtic discussion in Serbia. Some NGOs
also expressed concerns about the government tatn@ulon the current CEDAW report. They
indicated that only a small number of NGOs werete@d/to participate and that while many
suggestions were offered only a few were takenyuiiné government.

Gender and Security

As noted, Serbia has developed a comprehensiverii\ction Plan on Women, Peace and
Security. The National Assembly has been engag#dthe government agencies on the
development and implementation of the National étlan. In December 2011 the Assembly
held a public hearing on the National Action Plad auggested forming a Monitoring Body for
Implementation in the National Parliament whereegament agencies would report on progress
made to date. By the Decision made by Parliamen€Cidmmission on Monitoring
Implementation of NAP 1325 was established stafftiogn September 2012. MPs from five
Committees and a representative of the Commissionéne Protection of Equality were
appointed as members of the Commission. It waseanélt the time of the visit whether the
Ministry of Defense or others have made progregsris publicly available. | understand that
the first joint report compiled by the Ministry Biefense is now availabfg.

14 see generally UNDP report on Prevention of Domestic and Pareationship Violence against Women as a Strategic
Response of the Statattp://www.undp.org.rs/index.cfm?event=public.newsiis&revid=31DES8SAC-BF96-F91A-
8FA3E93800279A9B

15 http://www.mod.gov.rs/lat/dokumenta/akcioni_plarektioni_planovi.php




| have also been advised by the government thabther bodies have been established with
responsibility to either implement or monitor tineplementation of the National Action Plan in
addition to the Parliamentary Committee. Theseuthela Multi-sectoral Coordinating Body,
which was established in October 2011, of variousstries responsible for the implementation
of the National Action Plan and an advisory Pdditi€ouncil for the Implementation of Security
Council Resolution 1325 with representatives ofestdies and civil societ.

For the first time, the Ministry of Defense, Mimgbf Interior and Directorate of Custom
Administration have appointed gender advisors tp imtegrate gender issues into the security
sector, including police and the military. Whilens® progress has been made to include more
women in the military, women still make up only 8% of the military contingents deploy&d.
Domestically, women account for a disproportionatghall part of the army and police, and
recent studies show that even in these capaditieg take up mostly administrative jobs. A
survey conducted on gender discrimination withim skecurity sector shows that there is a
prejudice that women are not equipped with the s&ary physical and mental qualities to be a
successful part of the militay.Quota allocation is a common practice in Serbigelation to

the availability of training, education, and cow&e professional development in the security
sector. In relation to quotas, the National Actitlan states that: “it can reliably be said that
[quotas] pose a possible risk of discriminatioath directions, so that, in one category,
candidates of one sex get enrolled, who, accorimglevant criteria, perform worse than
candidates of the other sex who are rejected dtleetexisting quotas, but, on the other hand, the
non-existence of quotas reduces the chances foewdreing equally represented in the security
sector which is male dominated, according to alitfdicators.*®

Violence Against Women

As noted above, The National Strategy for Prevendiod Elimination of Violence Against
Women in the Family and in Intimate Partner Relatup adopted in 2011 sets ambitious goals
for establishing a system of prevention; improving normative framework and strengthening
national legislation relating to the protectionsa@men from violence; promoting multi-sectoral
cooperation and capacity building of authoritied apecialized services and developing a
system of measures to ensure protection and sufgpasittims of violencé® This strategy grew

'® conclusion of the Republic of Serbia Government7@206/2011

" NAP to Implement UN SCR 1325, 45, at
http://www.peacewomen.org/assets/file/NationalAcBtans/serbia_nationalactionplan_2011.pdf

18d.
1¥1d. at 61.

20 see “Official Journal of RS” No. 27/11



out of several years of research on the prevalehemlence against women and an assessment
of the agencies’ responses.

The Republic of Serbia amended its Criminal Codad Article 118 (a) which made domestic
violence a criminal act: The Family Law also addresses the need for piioteof victims of
domestic violence. The strategy adopted by Sewddla for improving the national legislative
framework. There have been education and trainingrams for judges and prosecutors, police
and social welfare workers. This has increased evess and understanding of the problem of
domestic violence and led to the establishmenafa Bouses, domestic violence hotlines and
guidelines and protocols for prosecutors and police

Over the last several years, Serbian NGOs havertak@® projects to eliminate violence against
women at home which include training for socialvgsr professionals as well as rehabilitation
of abused women. While unquestionably progressbas made in the last ten years, more
needs to be done. For example, some NGOs indicatezkern that now shelters were seen as
“the solution” and insufficient attention is pamwl irevention or to public discussion of domestic
violence, particularly to sexual assault, whicktif somewhat of a hidden problem. NGO
representatives urged that domestic violence beedeas a human rights issue and that services
be made more widely available. For example, bensfibuld not be conditioned on going to a
shelter. More education about gender-based violesneeeded, including in school curricula,
health system and other sectors. It is also impbttaengage men, especially young men, in
education and prevention activities. An innovagvegram by Center E8 called “Be A Man” is
underway in 20 cities and is expanding its work.

OSCE Mission

The Special Representative appreciated the opptyrtiwmeet with the Head and Deputy Head
of Mission, as well as make a presentation totaff, 40 discuss the importance of gender issues
in the work of OSCE. One issue that surfaced wasided to promote more coverage of
women'’s issues in the media. Suggestions aboubappes that had worked in other countries
included bringing female journalists together imhatly both for networking purposes and for
promoting coverage of women’s issues. The Miss@sdne staff member who works
exclusively on gender equality and she and herrarodiead serve as the gender focal points for
the Mission. Within each program unit of the Missmne or more staff serves as gender focal
points for the program unit. The Special Repredamtdad an opportunity to meet with the
gender focal points in the various units to ledraw the work they are doing. There was also an

2 Official Gazette of the Republic of Serbia No.2MJ2.See also UN Violence Against Women report, at
http://www.un.org/womenwatch/daw/vaw/responses/SERBIDMONTENEGROweb.pdf




opportunity to discuss the need for both gendeciBpg@rogramming as well as gender
mainstreaming.

RECOMMENDATIONS
Government Accountability and Political Representaibn

1. OSCE should consider undertaking or supportppy@aches to monitoring the
implementation of the 30% requirement for represton of women in the Parliament and at the
provincial level. If the target is not met, traigishould be provided to ensure that political
parties include women on their lists so that thgetais mef? Consideration should also be

given to incentives and penalties for politicaltfe if the outcome is less than 30%
representation, including requiring that women teléde replaced by other women.

2. Council on Gender Equality—The government shaolisider ways to strengthen the
Council on Gender Equality so that it has autharitgr the various agencies to develop and
implement a Gender Equality Strategy and to hokhags accountable. Some have suggested
that to be most effective, the Council should bénalependent office within the Office of the
President with a separate budget.

3. CEDAW Reporting—While the government did undket some consultation with NGOs and
civil society on the development of the official BEW report, the government should consider
broader consultations open to interested NGOsydneg those working in the Roma
community. In addition to making its report pubjievailable, the concluding observations of
the CEDAW Committee should be reported back tdPthdiament and the NGO community and
be publicly availablé® Implementation of the recommendations should kertaip by
government agencies, coordinated by the Counddemder Equality. | was advised
subsequently that Serbia asked to postpone itswelyy the CEDAW Committee scheduled for
fall 2012 for one year. | have not been advisethefreason for the postponement.

4. The government should consider strengthenin@tramissioner for the Protection of
Equality with sufficient staff and budget to caowt its mandate. Support should be considered
for training of lawyers in anti-discrimination lawoth in legal clinics in law schools and for
certification and education of practicing lawyers.

22 See ODIHR Handbook on Women and Political Partipablication forthcoming 2012.

2 http://www.ljudskaprava.gov.rs/konvencije/drugiéci-periodicni-izvestaj-o-primeni-konvencije-o+alhisanju-svih-oblika-
diskrim




Violence Against Women

5. Further training of police and social servieegponnel serving Roma communities is needed.
Funds should be provided to continue hotlines imRdtanguages.

6. The government should consider changing iteypagb that admission to safe houses is open
to all victims of domestic violence. Social servpgrsonnel should receive training on this

policy.

7. The government and others should consider ekpaisupport for public education and
prevention programs, including the education of rmed boys.

Gender and Security

8. The Government should consider ways to batferm the public about its implementation of
the National Action Plan on 1325. This could in@uzliblic hearings in the National Assembly,
reports by the agencies that are made availaltheetpublic and ongoing dialogue with civil
society.

List of state and civil society representatives whmet with Ms. June Zeitlin

1. Professor Slavica Djukic Dejanovic, National Assénpeaker, Parliament of Serbia

Professor Nevena Petrusic, Commissioner for Piiotectf Equality

3. Ms. Snezana Lakicevic, State Secretary of Laboumjdty of Labour and Social Policy,
President of the Gender Equality Council

no

Civil Society Organizations:

¢ Roma Issues
« Roma Women Network

Gender and Security

» Belgrade Fund for Political Excellence
» Belgrade Centre for Security Policy

Women’s CSOs Combating Violence against Women
* Autonomous Women Centre
* Incest Trauma Centre



* Victimology Society Serbia
 Centre E8



