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Tamkukucran

OTMeHa cMepTHOI Ka3HU, CBO0O0/Ia OT NMBITOK Original: RUSSIAN

Pecny6nuka Tamxukuctan ¢ 1999 roga sBnsieTcs rocy1apcTBOM-4wIeHOM MeXayHapoIHOTO
[TakTa 0 rpaxJaHCKUX U MOJIUTHUYECKUX MpaBax U DaKyIbTaTUBHOIO MPOTOKOJA K HEMY. 3a
stoT nepuo] Komurerom OOH mo mpaBam uenoBeka OblIO paccMOTpeHo 21 cooluieHue, B
KOTOPbIX ObUIM NpHU3HAHBI HAPYLIEHHbIMU pas3nuuHble ctatbu [lakra. Ilo 8 nmenam Obun
NpU3HaHbl HapylIEHHs MpaBa Ha KU3Hb (CcTaThst 6), @ UMEHHO, YTO CMEpPTHBIE MPUTOBOPHI
OBLIIM BBIHECEHBI C HAPYIIEHUSMHU CIIPaBEAJIMBOTO Cy10NpOon3BoAcTBa. [IpakTuyecku no Bcem
JenaMm ObUIM TPU3HAHBl HApYLIEHUS CBOOOABI OT HBITOK M JPYroro IUIOXOTro OOpalieHHs
(crates 7 u 10). K coxanenuto, Hu 0aHO U3 cooOpakeHuit KomureTa no npasam yenoBeka He
OBbLIO MCIIOJIHEHO.

VYuuteiBasg, 4yro  Tamkukucran,  sABIAACh  ['0CynapCcTBOM-y4aCTHHKOM — IIEPBOTO
@®axkynpraTuBHOro mnporokosa OOH k MexayHapogHOMY TakTy O TpaXKIaHCKUX U
HNOJUTUYECKUX IpaBax, B3s Ha ce0s 00s13aTeNnbCTBAa MO MCHOJHEHUIO pemieHundt Komurera
OOH mo mpaBaMm 4YellOBeKa, MPHHATHIX 0 HHIUBUIYAJIBHBIM COOOIICHUSM, ITOJaHHBIM
JUIAMH, HAaXOSAIIUMHUCSA MO €r0 IOPUCAUKIMEH,

Taxxe INpuHUMasA BO BHUMAHUC TOT (I)aKT, 4TO 3a Iepuoa HU OAHO COO6pa)KeHI/Ie Komurera
110 1IpaBaM 4YCJIOBCKA 0 CUX IIOP HE OBLIO MCIIOJHEHO Ha HAallMOHAJIbHOM YPOBHC!

IIpaButenscTBy PecnyOimkn TagxukHCTaH clielyeT NOJHOCTHIO COOJIHOIATH CBOH
o0s13aTeqIbCTBA MO paTH(GUUIMPOBAHHBIM MEKAYHAPOAHBLIM J0roBopaM B cdepe npas
YeJIOBEKA, B YACTHOCTH, 10 MeKAyHApOAHOMY NAKTYy O I'PasKIAHCKHX U MOJTHTHYECKUX
npaBax u mnepsoMy PDakyJbTATHBHOMY IPOTOKOJIY K HeMY, B COOTBeTCTBMH €
NPUHIHUIIOM J00POCOBECTHOIO BBINOJHEHUsS] JOTOBOPHBIX 00s13aTeIbCTB «pacta sunt
servanda».

1. HeoO0xomumo paspaboratb 3¢ (QeKTHBHbIH HANMOHAJIBbHBIH MEXaHM3M IO
BBINOJIHEHHI0 BCeX PpelIeHUuil M pekoMeHaanuii a0orosopHnix oprano OOH Ha
HANMOHAJBLHOM YPOBHE. JTOT MEXaHHM3M J0JIKEH BKJIIOYATH B ce0s:

a) mnpoueaypy mnepecMOTpPa HAUMOHAJIBHBIX CyIeOHbIX pelleHHil, BCTYNUBIINX B
3aKOHHYIO CHJIY, B cBeTe NPUHATHIX pemieHuit KomureroB OOH no npasam 4eJsioBeka, ¢
HeJbI0 peaju3aluM npaBa Ha 3(Q¢eKTHBHbIE CpeacTBAa NPAaBOBONM 3alIUTHI BHYTPH
CTPaHBbI;

0) mpoueaypy nmo BbIpa0oTKe M3MEHEHMIl M JONMOJHEHHH B 3aKOHOJAATeJbHbIe aKThl M
NPAaKTHKY, KOTOPbIE CTAJM NPUYNHONH Npu3HaHHbIX opranamu OOH nHapymennii npas
yeJI0BeKa;

B) onpeaejieHHe OTAEJbHON OIMKEeTHOH CTaThbH PacX0J0B B HAIMOHAJBLHOM OIOJKeTe
AJISl BBIIVIATHI KOMIIEHCALMI JIMIAM, KOTOpble OblaM npu3Hanbl opranamum OOH
’KepTBAaMHU HAPYILICHHUI NPaB YeJIOBEKA;

2. C neabio pa3padoTKH PEKOMEHIYeMOIr0 MeXaHH3Ma MO0 BBINOJHEHUIO PelleHUuil H
pexomenaanuii opranoB OOH, B pamkax y:xe paeicrBywomeid B Tamkukucrane
Komuccnu no BbINOJHEHUIO MeKTYHAPOIHBIX 003aTeJbCTB B 00J1aCTH NPaB YeJ0BeKa
cjieyeT y4YpeauTh BPEMEHHYI0 JKCIePTHYI0 padouyro rpynmny. B cocraB 3Toii padouei
TPyHNbI cjeayeT BKJIIYUTH INpeJcTaBUTeJ el pPa3jIMYHbIX MHHHCTEPCTB M BeJOMCTB,
Y10/IHOMO4YEHHOT0 MO mpaBaM 4YejoBeka PecnmyOinukn TaxKuKuCTaH, He3aBHCHMBIX
HALMOHAJBHBIX JKCIEPTOB, a TAaKiKe IMpeACTABUTeNell TIPakIaHCKOro ooliecTsa.



IIpeacraB/ieHHBI NMPOEKT MeXaHU3Ma 00513aTeJbHO J0JKeH MPOMTH MEeKIYHAPOIHYIO
JIKCIEPTU3Y, MpeKae 4YeM OH OyAeT MNpeacTaBjleH Ha 0J00peHHe YIOJHOMOYEHHBIM
opranam PT.

Cratuctuueckass WHQOpMAIMs O KOJIMYECTBE JIMI, B OTHOUIEHHMH KOTOPBIX CMEPTHBIE
IMPUTOBOPLI GBIJII/I HCIIOJIHCHBI 3a MPOMNUIBIC TOJbI, 4 TAKIKC MCCTA UX 3aXOPOHCHUS SABJIAOTCA
CEKPETHBIMH B COOTBETCTBHE ¢ HOpMamu 3akoHa PecnyOmukm Tamkuxuctan «O mepedHe
CBEJICHUMN, COCTABJISIOIUX IOCYJaPCTBEHHYIO TaliHY», YTO IPOTUBOPEUYUT FapAHTUAM CTATbU
6 MIIITIIL.

PaGoueit rpynme npu IlpaBureabcrBe PecmyOimkm TalKUKHCTaH 10 H3YyYEHHIO
COMAJIBHO IPAaBOBbLIX ACHEKTOB OTMEHbI CMEPTHOM Ka3HH IMPOBECTH AHAJIU3
3aKOHOJATEJBCTBA € MeEJbI0 MNPHBEACHHS HANMOHAJBHOIO 3aKOHOAATENbCTBA B
COOTBETCTBHE C MEKAYHAPOAHBIMHU CTAHJIAPTAMM IPABA HA 'KU3Hb.

PecnyOsimke Tamxukucran B cKopeiilleM BpeMeHM paTtuduuupoBath Bropoii
®axkyabTaTuBHbI  [IpoTokon k MexaynapoaHomy IlakTy 0 TrpakIaHCKHX H
NMOJMTHYECKHUX NpaBax.

[TpaButenscTBOoM PecryOnmku TapkMKHCTaH NPUHUMAIOTCS MEphl MO MpOodecCHOHATbHON
MNOJrOTOBKE CyJel, MpPOKypOpOB, COTPYIHHUKOB IPAaBOOXPAHUTENIbHBIX OpPraHOB U
MEIUIUHCKOI0 MEPCOHaa 10 MOBBIIIEHUIO KBATU(HUKALUU IO BOIPOCaM CBOOOIbI OT MBITOK,
OJIHAKO TOTr0 HEJOCTAaTOYHO.

Heo0xonuMo npuHATL Mepbl MO pa3padoTke NPOrpaMM MO CHCTEMATHYECKOMY
o0y4yeHn0 M mNpodecCHOHATbHOI NOATOTOBKH CYyJeil, NMPOKYPOpPOB, COTPYAHHKOB
NPaBOOXPAHUTEIbLHBIX OPTraHOB M MeMIMHCKOIO0 NEepPCoOHAJIa N0 ¢cB00o/1e OT NBITOK.

B Hacrosmuii MOMEHT, pa3paOoTaH MpoeKT 3aKoHa «O rocyJapCTBEHHOH 3alUTE yYaCTHUKOB
YTOJIOBHOT'O CyJJ€OHOTO MpOoLecca», KOTOPBIA HE MPOILeN OOLIECTBEHHYIO U MEXTyHAPOIHYIO
DKCHEPTHU3Y.

s peaqM3alMu  MeXKIYHAPOJHOr0 MNPHHIHMIA OTKPBITOCTH MW MOJ0TYETHOCTH
3aKOHOTBOPYECKO  JeATeJIbHOCTH  TIOCyJapcTBa, TpedyeTcsi HEYKOCHHMTeJbHOE
co0.110/1eHre HA MPAKTHKe 3TOr0 NPHHIUIIA BCeMH rocyAapcTBeHHbIMU opranamu PT, B
YaCTHOCTH, 4Yepe3 MpPHBJIeYeHHE HA CaMbIX PAHHHX CTAAMAX 3aKOHOTBOPYECKOIo
Npouecca 3KCNepToB U3 IPAKIAHCKOr0 001ecTBAa.

BJIUITY/OBCE oka3aTh JKCHEPTHYI0 MOAJCP:KKY IHPH IJKCIEepTH3e HA3BAHHOIO
3aKOHONPOEKTA.

Bce eme He pa3paboTaHbl npoLeaypbl U MeXaHU3Mbl 3(p(PEKTUBHOrO paccieoBaHMs Kanoo
Ha TPUMEHEHHUE TMbBITOK, a TakKXe KOMIIEHCAllUW BpeAa, IOJYyYEHHOTO B pe3yJbTare
NPUMEHEHHUS TIBITOK.

Bce 3asiBjieHNsl 0 NMBITKAX, CAeJaHHbIE /10, BO BpeMs MJIH IOcJe €yAa, J0JLKHbI ObITh
3¢ PpekTHBHO pacciief0BaHbl, HE3ABUCUMO OT HCXO0Ja YIrOJIOBHOro aesa. J[okHAa ObITH
yupeskaeHa YeTKasi, He3aBHCHMasi, Ipo3payHasi M ObICTpasi Mpoueaypa paccMOTPeHUs: U
NMPOBEPKH JIOObIX CO00LIEHHI 0 NMbITKaAX. BHYyTpUBeIOMCTBEeHHAsI MPOBEPKa U J0MPOC



JHWL, B OTHOUNIEHMH KOTOPBIX MOCTYNWIA 3KajJ00a, He SBJIAKTCH [IO0LKHBIM M
3¢ GeKTUBHBIM pearnpoBaHUeM HA 3asiBJICHUSA O KeCTOKOM O0palieHuu.

JIlua, odpaTuBIIMecs: € KajJo0aMH, JOJKHbI HMeTh MPaBOBble (3aKOHOAATeEJbHbIE)
rapaHTUM W NPAKTHYECKHe MEeXaHW3Mbl, 3alIUIIAKIINE HMX OT MPOTHBONPABHOIO
JaBJIeHHSsI, YIrpo3 WJIM HACWIHMS CO CTOPOHbI OPraHoOB, B OTHOLIEHMH KOTOPBIX
HampaBJjeHa :xano0a. Jlnga  rapanTum 0€30MacCHOCTH TakKue JHMHIA He JOJKHBI
HAXOAUTHCS MO KOHTPOJIEM OPIraHOB, B OTHOIIEHUH KOTOPBIX BeJeTcs pacciieJoBaHue 0
NMPUMEHEHHHN HE3aKOHHBIX METOA0B H KEeCTOKOIr0 00palleHusl.

Bpems noka3pIBaHus I0JKHO ObITH BO3JIOKEHO HA YIIOJJHOMOYEHHbBIE TOCY1apPCTBEeHHbIE
OpraHbl, B YaCTHOCTH MPOKYPATYPY, 2 He HA JIMII0, 00paTHBIIIeecs ¢ )KAT000M, 1 cJiexyeT
3aKOHOAATEJLHO 3aKpeNnuTh CBUAETEJIbCKHA HMMMYHHTET B COOTBETCTBHH C
MEKAYHAPOTHBIMH CTAHAAPTAMH.

JoxHbl ObITH OOecredeHbl YCJ0BHUS s peajii3aluu NpaBa Ha KOMIIEHCALIMIO Bpe/a,
NPUYMHEHHOT0 B pe3yJbTaTe NbITOK, NyTeM TIapaHTHPOBAHMS JKEPTBAM NBbITOK
BO3MellleHHs1 BpeJa MOCPeACTBOM I'PAXKAAHCKOIO CYAONPOM3BOACTBA M YUPe:KIeHHS
rocy1apcTBeHHOI0 (pOH/Aa BO3MellleHUsI Bpea KepTBaM NbITOK.



