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Regarding the accession of European Union countries to the
Anti-Counterfeiting Trade Agreement and draft legislation in the
United States of America
Mr. Chairperson,
Our delegation has taken note of the press release distributed on 14 February of this
year by the OSCE Representative on Freedom of the Media, in which Ms. Mijatović
expressed concern regarding the possible consequences of the accession of European Union
(EU) countries to the international Anti-Counterfeiting Trade Agreement (ACTA).
According to Ms. Mijatović, the aforementioned agreement may have a detrimental
effect on freedom of expression and a free flow of information and also on ensuring the right
to privacy.
While not denying the importance of protecting copyright, we agree with the
Representative that there is a need for a serious discussion and thorough assessment of this
international document from the point of view of whether due account is taken of human
rights and fundamental freedoms.
As we understand it, two British universities (the London Metropolitan University and
the University of Oxford) have already conducted independent studies of the consequences of
ACTA’s application for communications, especially the Internet. According to experts, this
agreement is not compatible with guaranteeing the right to a fair trial in accordance with the
European Convention on the Protection of Human Rights and the European Charter of
Fundamental Rights and undermines the principle of the rule of law. The aforementioned
studies also draw the conclusion that ACTA is fully and completely geared towards the
protection of the interests of major corporations but does not contain the proper safeguards to
protect the rights of Internet service providers and Internet users.
We note that the signing by 22 European Union member countries of this trade
agreement has resulted in massive protests in Europe. We believe this is largely due to the
fact that the work on ACTA was kept secret from the public for a long time.
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We call on our European partners to carefully study all the aspects of ACTA’s
application from the point of view of possible violation of international human rights
commitments and basic freedoms, including OSCE commitments, prior to the ratification of
the agreement by the parliaments of the EU countries and the European Parliament. We hope
that the experts’ conclusions and recommendations will be taken into account in further
discussion of accession to ACTA.
It is also important that the Office of the OSCE Representative on Freedom of the
Media prepare a detailed expert evaluation of that agreement from the point of view of its
conformity with OSCE human rights commitments and make specific recommendations. A
special fact-finding visit by the Representative to the European agencies dealing with ACTA
would be useful in this respect.
We believe that the Office for Democratic Institutions and Human Rights should also
be involved in this work, since certain ACTA provisions directly affect the right to a fair trial.
Mr. Chairperson,
We should also like to point out that at the meeting of the OSCE Permanent Council
on 19 January of this year our delegation already raised the question of the planned adoption
in the United States of legislation affecting the freedom to disseminate information on the
Internet, in particular the Stop Online Piracy Act and the Protect Intellectual Property Act.
Unfortunately, we have still not had any clarification on this matter from our
American colleagues. We are concerned at reports regarding plans to continue the promotion
of the aforementioned legislative initiatives, preserving the most contentious aspects
connected with the potential violation of civil rights to freedom of information and
expression and to privacy.
Our concern is further exacerbated by the fact that the relevant United States
authorities already have considerable opportunities to monitor the Internet and block Internet
resources without a court order.
We would be grateful to the United States delegation for clarification on this matter.
We also call on our American colleagues to avail themselves of the expert capabilities of the
Office of the OSCE Representative on Freedom of the Media in revising the aforementioned
draft legislation.
Thank you, Mr. Chairperson.

