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l. EXECUTIVE SUMMARY

Following an invitation from the Ministry for Foign Affairs, the OSCE Office for Democratic

Institutions and Human Rights (OSCE/ODIHR) deplogetdimited Election Observation Mission

(LEOM) for the 6 April 2014 parliamentary electionshe OSCE/ODIHR LEOM assessed
compliance of the electoral process against OSQ@krdoments and other international obligations
for democratic elections, as well as national legjisn. For election day, the OSCE/ODIHR LEOM
joined efforts with an observer delegation from @®CE Parliamentary Assembly.

The 6 April parliamentary elections were efficignddministered and offered voters a diverse
choice following an inclusive candidate registratjgrocess. The main governing party enjoyed an
undue advantage because of restrictive campaigiategns, biased media coverage and campaign
activities that blurred the separation betweertipaliparty and the State.

The legal framework for these elections was amersildxstantially in recent years. While some
changes were positive, a number of key amendmesygatively affected the electoral process,
including the removal of important checks and bedsn A new constitution and a large number of
cardinal laws, including electoral legislation, wexdopted using procedures that circumvented the
requirement for public consultation. This underndirgipport for and confidence in the reform
process.

The legal amendments reduced the number of pantitaneseats from 386 to 199, necessitating
alterations to constituency boundaries. While #gal requirement to have constituencies of a more
equitable size is positive, the need for a twodhiparliamentary majority for redrawing boundaries
may make it difficult to change them in the futuiiédhe delimitation process was criticized by
several OSCE/ODIHR LEOM interlocutors and interoaéil organizations for lacking
transparency, independence and consultation, &gh#ibns of gerrymandering were widespread.

Significant elements of the electoral system wdtered, including provisions for the surplus votes
of winning candidates in each constituency to badferred to parties participating in the national,
proportional contest. This change itself resultedcan additional six seats being allocated to the
alliance of FideszHungarian Civic Union Kidesz-Magyar Polgari Sztvetség, Fidesnd the
Christian-Democratic People’'s Pariefeszténydemokrata NéppaiDNP).

The election administration functioned efficienligd met all electoral deadlines. However, in the
current political context, the process of appomtihe election administration resulted in many
OSCE/ODIHR LEOM interlocutors expressing a lack aoinfidence in their impartiality. The
limited voter education and late publication ofdglines on important electoral aspects was of
concern given the large number of changes recaritlyduced in the electoral process.

The candidate registration process was inclusite. NEC registered 18 party and joint party lists
with a total of 1,607 candidates, including 378 vemmfor the 93 seats distributed through a
nationwide proportional system. The Constituencyecibn Commissions registered 1,531

! The English version of this report is the onlyfial document. An unofficial translation is awaile in

Hungarian.
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candidates, including 384 women, for the 106 shkmgéamber constituencies elected through
majoritarian contests.

Women’s representation in the parliament remainksd than ten per cent. Women candidates
received limited media coverage during the campagg most contestants did not specifically
address issues of gender equality in their progresamihere are no legal requirements aimed at
enhancing the participation of women in politicde.l Only two political parties have internal
policies to promote women candidates.

Overall, OSCE/ODIHR LEOM interlocutors expressedfaence in the accuracy of the voter
register, although some concerns were raised regptde secrecy of the register of non-resident
citizens abroad, which was not made public. TheO28tendments to the Act on Hungarian
Citizenship provided large numbers of Hungariangdgj abroad with the opportunity to obtain
citizenship, while changes to the electoral lavova#d citizens without a permanent residence in
Hungary to vote. Different registration and votimgpcedures for voters abroad, which depended on
whether they had permanent residence in Hungaderamned the principle of equal suffrage and
was perceived by a number of OSCE/ODIHR LEOM imteuntors as an attempt to differentiate
voting rights on partisan grounds.

Special measures provided national minorities withpossibility to register for a separate minority
voting process. By having to publicly register, ajiden that only one choice was available on the
ballot for minority lists, their choice was limitexhd the secrecy of the vote was violated. As well,
the measures did not appear to enhance their ipatian or visibility in the process.

The campaign was subdued overall and almost incidde in rural areas. The tone of the
campaign was negative and dominated by allegatbesrruption at the expense of discussion of
substantive issues. The use of government advesises that were almost identical to those of
Fideszcontributed to an uneven playing field and did fudly respect the separation of party and
State, as required in paragraph 5.4 of the 1990EDS@penhagen Document.

While the introduction of new campaign finance $gjiion was a step forward, certain areas remain
unregulated, including third-party campaigning. dfioial incomes and expenditures of electoral
contestants are not reported on or disclosed dutiveg campaign. The legislation provides
repayment regulations for individual candidatest tfexeive public funds, but not for political
parties. Collectively, this limited the transparg@and accountability of the process.

Formally, numerous electronic and print media dstlprovide for media diversity. Increasing
ownership of media outlets by businesspeople dyrectallegedly indirectly associated wilidesz
and the allocation of state advertising to cert@edia undermined the pluralism of the media
market and heightened self-censorship among jasteallhe limited amount of free airtime for
candidates and absence of paid political advergs¢non nationwide commercial television
impeded electoral contestants’ access to campa#gthe media, at odds with paragraph 7.8 of the
1990 OSCE Copenhagen Document.

Furthermore, a lack of political balance within thkdia Council combined with unclear legal
provisions on balanced coverage created uncertdmtymedia outlets. The public service
broadcaster followed its legal obligation to alltecéree airtime to contesting parties, albeit with
limited impact. The OSCE/ODIHR media monitoring uks showed that three out of five
monitored television stations displayed a significhias toward$-ideszby covering nearly all of
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its campaign in a positive tone while more thari tied coverage of the opposition alliance was in a
negative tone.

A large number of complaints were filed during tleéectoral process with the election
administration bodies and the courts. The majosigye rejected on formalistic grounds and some
decisions were not consistent. Collectively, thi$ ot guarantee effective redress as required by
paragraph 5.10 of the 1990 OSCE Copenhagen Docuineadldition, the lack of public hearings
undermined transparency and is not in line withageaph 12 of the 1990 OSCE Copenhagen
Document.

In line with OSCE/ODIHR standard methodology, th&@E/ODIHR LEOM focused on the
longer-term electoral process without the additi@i®loyment of short-term observers that would
have provided the basis for a quantitative assassafeelection day. Nevertheless, OSCE/ODIHR
LEOM observers visited a limited number of pollistations on 6 April. In the polling stations
visited, election day was generally conducted irogganized and transparent manner, and election
procedures were followed, although secrecy of thee was undermined in some cases. The
counting and tabulation processes observed weredaut in an orderly manner.

Il. INTRODUCTION AND ACKNOWLEDGEMENTS

Following an invitation from the Ministry of ForaigAffairs of Hungary and based on the
recommendation of a Needs Assessment Mission ctedifoom 20 to 23 January, the OSCE
Office for Democratic Institutions and Human Rigff@SCE/ODIHR) on 5 March deployed a
Limited Election Observation Mission (LEOM) for tieApril parliamentary elections. The LEOM
was headed by Ambassador Audrey Glover and codsigté2 experts based in Budapest and 10
long-term observers deployed throughout the couhrgsion members were drawn from 17 OSCE
participating States.

In line with standard OSCE/ODIHR methodology for@Ms, the mission did not include short-

term observers and did not undertake a comprehemsid systematic observation of election day
proceedings. However, mission members visited @dadmumber of polling stations and followed

the tabulation of results in some constituencidge mission followed electoral proceedings on 6
April jointly with a delegation from the OSCE Parientary Assembly (OSCE PA), headed by
Baroness Jenny Hilton of Eggardon. Mr. Adao Silasvappointed by the OSCE Chairperson-in-
Office as Special Co-ordinator to lead the shamtebserver mission. The LEOM remained in

Hungary until 14 April and followed post-electioewelopments

The OSCE/ODIHR LEOM assessed compliance of the tadgc process against OSCE
commitments and other international obligations fl@mocratic elections, as well as national
legislation. This final report follows a StatemeftPreliminary Findings and Conclusions released
at a press conference in Budapest on 7 April 2014.

The OSCE/ODIHR LEOM wishes to thank the authoritéslungary for their invitation to observe
the elections, as well as the National Electionid@ff the National Election Commission, the
Ministry of Foreign Affairs, other state and lo@althorities, political parties, and civil society f
their assistance and co-operation. The missionwisloes to express its appreciation to diplomatic
representations of OSCE participating States feir tbo-operation throughout the course of the
mission.

Previous OSCE/ODIHR reports on Hungary are alghglat:http://www.osce.org/odihr/elections/hungary
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.  BACKGROUND

Hungary is a parliamentary republic. The presiderihe head of state and is indirectly elected by
the parliament for a four-year term, with a twoatdimit. The prime minister leads the government
and is nominated by the president and elected byp#rliament. The previous parliamentary
elections took place on 11 April 2010 and resultedh victory for theFideszHungarian Civic
Union (Fidesz-Magyar Polgari Szovetség, Fidesnd the Christian-Democratic People's Party
(Kereszténydemokrata Nepp&diDNP), which won a two-thirds majority in parlizmt.

Following the 2010 elections, the ruling coalitioitiated a comprehensive overhaul of the legal
framework, adopting a new Fundamental Law (the titorti®n) and revising a significant number
of cardinal laws, including election legislationll of which required a two-thirds majority.
Following proposals from individual members of parient, these laws were modified and largely
passed without public consultation or inclusive latime with opposition parties. This
circumvented the rules set out in Act CXXXI of 20&0 the Participation of Civil Society in the
Preparation of Legislation, which stipulates thihtiaws proposed by the government need to go
through procedures for public consultation.

The Fundamental Law incorporated some provisiorevipusly found unconstitutional by the
Constitutional Court and repealed all Constitutlo@aurt rulings delivered prior to the new
Constitution entering into force. In addition, tbenstitutional changes and other new laws reduced
the oversight powers of the Constitutional Coulte humerous changes, as well as amendments to
the Fundamental Law to override some decisions miaylethe Constitutional Court drew
international criticisnf. The extent of this legal overhaul was unprecedkred undermined
previously established checks and balances. Inonsgp some government officials stated that
Hungary already complied with the international igdions that must be met before attaining
membership of the European Union (EU).

IV. LEGAL FRAMEWORK

The conduct of the elections was primarily regudig the Fundamental Law, the Act on Elections
of Members of Parliament (Elections Act), and thet &n Election Procedures (Election Procedures
Act). All of these laws were adopted following tleest parliamentary elections and were further
amended in the year before the elecfigfthe new legal framework introduced major changes t
fundamental aspects ahe electoral system; in particular it modified seat allocation, redrew

constituency boundaries, revised the appointmestgss of the election administration, and nearly
halved the number of parliamentary seats. The mrammevhich these laws were adopted and

3 The procedure of introducing legislation by indwal members of parliament, rather than politicadugs,

allowed for laws to be introduced without full garhentary debate. See the Council of Europe’s Casion

for Democracy through Law (Venice Commission) Opmon the Fourth Amendment of the Fundamental Law
of Hungary at:

http://www.venice.coe.int/webforms/documents/?pddEAD(2013)012-e.

See the Request for the Opening of a Monitorimgc@dure in Respect of Hungary, 25 April 2013 at:
http://www.assembly.coe.int/Communication/amondo &8 3.pdf See also, European Parliament resolution of
3 July 2013 on the situation of fundamental rigbtandards and practices in Hungary (pursuantetdtiropean
Parliament resolution of 16 February 2012) (2012¢%INI)) Available at:
http://www.europarl.europa.eu/sides/getDoc.do?tfp&tanguage=EN&reference=P7-TA-2013-315

The Fundamental Law entered into force on 1 Jgn2@12 and was amended five times prior to thetieles,
most recently in September 2013. The Electionswas$ adopted in December 2011, and was amended four
times, most recently in July 2013. The Electiondedures Act was adopted on 8 April 2013, and wasnaled
three times, most recently in December 2013.
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frequently amended led to legal uncertainty andrditlprovide for inclusive public consultation,
contrary to national legislation and good practisbich potentially negatively impacted public
confidence in the electoral procéss.

Some changes addressed prior OSCE/ODIHR recommenslaincluding simplified candidate
registration procedures and stricter conditionsdisenfranchising persons with mental disabilities.
However, the process lacked inclusivity, while aminer of prior recommendations remain
unaddressed or have only been partially implemented

The legal framework should be reviewed to addresastpand present OSCE/ODIHR
recommendations and bring it closer in line with @& commitments and other international
obligations for democratic elections. Legislativeforms should be undertaken well in advance of
elections, through open and inclusive consultationstween all election stakeholders.

The Fundamental Law grants every adult citizenritpet to vote and be elected to parliament, but
limitations can be set in other cardinal acts. Hbections Act and Election Procedure Act have
their own definitions for active suffrage, but takigether they establish that every adult citizen
has the right to vote, except those with limitechtakcapacity or convicted of a crime or subject to
an additional punishment of continued disenfrarerhisnt’ Although the new legislation requires a
court decision in each of these cases, current goactice resulted in the disenfranchisement of a
significant number of citizens. In these electismne 57,000 citizens with mental disabilities were
disenfranchised, at odds with Article 29 of the @QIN Convention on the Rights of Persons with
Disabilities (CRPD), which provides that there ddooe no restriction upon the suffrage rights of
such persons irrespective of the type of disability

In line with international obligations, restrictios on the suffrage rights of persons with mental
disabilities should be removed or be decided onasecby case basis, depending on specific
circumstances.

Over 38,000 persons convicted of a criminal offeme@e also disenfranchised, of which some
26,000 had completed their prison sentence. Thawdgjon of the right to vote is a severe penalty
and the current restrictions on prisoner and esgmer voting rights lack proportionality and are
not in line with paragraphs 7.3 and 24 of 1990 OS@ipenhagen Document and International
Covenant on Civil and Political Rights (ICCPR).

Paragraph 2.2.b of the 2002 Venice CommissioneCold Good Electoral Practice, recommends that “the
fundamental elements of electoral law, in particulee electoral system proper, membership of efatto
commissions and the drawing of constituency bouadashould not be open to amendment less tharyeare
before an election.”

Section 61 of the Criminal Code provides thabartsentence may include additional punishmenipfo 10
years of further disenfranchisement. Accordingtadigtics from a 2012 report by the Public ProseGulmost

95 per cent of people convicted of crimes were | with such additional disenfranchisements.:See
http://www.mklu.hu/repository/mkudok8246.pdf.

Article 29 of the 2006 CRPD requires states toafgntee to persons with disabilities politicalhtggand the
opportunity to enjoy them on an equal basis withedd.” See also, paragraph 9.4 of the 2013 CRPD
Committee’s Communication No. 4/2012s¢ld Bujdoso and five others v. Hungawhich stated that: “Article

29 does not foresee any reasonable restrictiondaes it allow any exception for any group of peswith
disabilities. Therefore, an exclusion of the rightvote on the basis of a perceived or actual pss@tial or
intellectual disability, including a restriction pauant to an individualized assessment, constitlisgsimination

on the basis of disability, within the meaning dfce 2 of the Convention.”

Paragraph 7.3 of the 1990 OSCE Copenhagen Docdustaties that the participating States will “guaean
universal and equal suffrage to adult citizens,’llevparagraph 24 provides that “any restrictionrights and
freedoms must, in a democratic society, relaterte of the objectives of the applicable law and trthy
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Restrictions on voting rights for prisoners and gxisoners should be reviewed to ensure that any
limitation is proportionate to the crime committeahd clearly outlined in the law. Similarly, the
courts’ current practice of depriving nearly all mple convicted of a crime of their suffrage rights
for a period longer than their prison sentence sHdibe reviewed.

Amendments to the Elections Act introduced the trighvote for citizens living abroad without
permanent residence in Hungary, but only for trageprtional part of the elections. Previously, only
citizens living abroad who maintained a permanesidence in Hungary could vote. Amendments
to the 2010 Act on Hungarian Citizenship simplifiget rules for acquiring citizenship for those
living outside of Hungary, allowing every personomias a Hungarian citizen or is a descendent of
a Hungarian citizen before 1920, and who has soméicgncy in Hungarian, to apply for
citizenship®® This resulted in some 550,000 new citizens, mdatigg in neighbouring countries,
who gained the right to vote.

Hungary continues to not comply with a significaonmber of judgments of the European Court of
Human Rights (ECtHR), as well as findings and rez@mdations from a number of international
organizations? In addition, shortly after the 6 April electiorigo decisions by the Court of Justice
of the European Union (CJEU) were made against Eigynlgased on the removal of constitutional
guarantees from the new legal systém.

V. ELECTORAL SYSTEM

A new electoral system was introduced for the firse in these elections. While a mixed electoral

system was retained, the number of seats was @gecrdeom 386 to 199 and the method of seat
allocation was modified. Out of the 199 seats, af¥6elected within single-member constituencies
through one-round, majoritarian contests. The ramgi 93 seats are distributed through a

nationwide, proportional system among the partwes$ surpass the 5 per cent threshold (or 10 per
cent, in case of joint party lists, and 15 per dentists with more than two parties).

Under the previous law, unused votes from the ntajtan contests were allocated to the
proportional contest provided that the five pertcémweshold was met. The new legislation
maintains the transfer of unused votes while alewiging for the transfer of the surplus votes of

proportionate to the aim of the law.” Paragraplofithe 1996 UN Human Rights Committee General Conime
25 on Article 25 of the ICCPR states that “if a wiotion for an offence is a basis for suspending flight to
vote, the period of such suspension should be ptiopate to the offense and the sentence.”
In its 2012 Joint Opinion, the OSCE/ODIHR and VeniCommissiorwelcomed, in principle, the extension of
universal suffrage and noted that “the decisiotheflegislature to limit the right to vote for Huargans living
abroad to the proportional part of the electiorens®justified on the ground of technical condititmsheir full
enfranchisement.Joint Opinion of the OSCE/ODIHR and Venice Comnueg({DL-AD(2012)012), 15-16 June,
2012, available ahttp://www.osce.org/odihr/91534.
For example, Hungary has not implemented ECtH&gfuents, such as th€ase ofVajnai v. Hungary
(Application n0.33629/06) an@ase ofFratanolo v. Hungary(Application no. 29459/10). In response to the
latter case, the government adopted National AskeRésolution 58/2012 (VI1.10) which did not comphyth
the Fratanolo judgment. The Constitutional Court struck dowrs tfésolution, but the government reintroduced
the ban with a narrower scope via the Act on Sanitg Usage of Totalitarian Symbols (Act XLVII 0023). In
addition, a number of concerns and recommendatiomstly on the judiciary, as outlined in the Venice
Commission’s Draft Opinion on the Fourth Amendmeéotthe Fundamental Law of Hungary were not
implemented.
12 For example, on 8 April 2014, the Grand Chamiehe CJEU ruled that the new constitution violated Data
Protection Directive by shortening the term of fhevious data protection ombudsman. &mnmission v.
Hungary

10

11
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the winning candidat® For these elections, this change resulted in diktianal seats being
allocated td-ideszKDNP.

The 13 recognized national minorities can chooseegpster for ‘minority elections,” which then
excludes them from voting in the national, propmorél list electiond? The national minority lists
enjoy a preferential threshold and receive a namgpparliamentary spokesperson should they fail
to win a seat® (seeParticipation of National Minoritiel

This reduction in seats necessitated an alteratioronstituency boundaries, as well as an
opportunity to address prior Constitutional Couetidions and OSCE/ODIHR recommendations
regarding significant deviations in the sizes ofstduencies that undermined the equality of the
vote. In a positive step, the law now provides tiatstituencies should not deviate by more than 15
per cent from the national average, unless judtifiyy special characteristics. However, this
threshold remains above the good practice recometebg the Venice Commissiolf. In these
elections, five constituencies did not respectriéely introduced 15 per cent threshdfd.

The constituency boundaries were last amendedmaorghs prior to the elections. The process of
boundary delimitation was criticized by several BBGDIHR LEOM interlocutors, including
international organizations, for lacking transpasgnindependence and consultation, and
allegations of gerrymandering were widespr&adh addition, as constituency boundaries are
defined in the Elections Act, which requires a tthimds majority to amend, it may be difficult to
comply with voter equality requirements in the fatt?

13 The surplus in such case is those obtained bywihaing candidate over and above the total votethe

candidate with the second largest vote share icdhstituency plus one.

Those citizens who choose to register to voteHernational minority lists can no longer voter fational list
elections.

As stipulated in the law, the threshold is obedilby dividing the total number of national votestcby 93, then
divided by 4.

Section 2.2 of the 2002 Venice Commission Cod&add Practice in Electoral Matters recommends ‘et
permissible departure from the norm should not beenthan 10% and should certainly not exceed 15%g

in special circumstances.”

Of the five constituencies, the three constitiesin Tolna cannot meet this as the law requiogstituencies to
remain within county boundaries. Adding or removiagconstituency in Tolna would create even greater
deviation from the norm.

18 The 2012 Joint Opinion of the OSCE/ODIHR and ¥eniCommission noted that “the delimitation of
constituencies has to be done in a transparenpasfdssional manner through an impartial and natigaan
process, i.e. avoiding short-term political objeeti (gerrymandering).” It also recommended to ‘gwwithe
existing provisions for determining constituencyubdaries through cardinal laws by adding the mattiea
formula and establishing an independent commissiairaw the boundaries in the new Elections Actvall as

by removing the actual list of constituencies fribra annex to the new Elections Act”.

Sections 1.2.2 v and vi of the 2002 Venice Cossinin Code of Good Practice in Electoral Mattecomemend
that “in order to guarantee equal voting power,distribution of seats must be reviewed at leastyeten years,
preferably outside election periods.” Also, “[w]ittmulti-member constituencies, seats should prefgrab
redistributed without redefining constituency boards, which should, where possible, coincide with
administrative boundaries.” See also paragraphfahen1996 UNHRC General Comment 25, which provides
that “[tlhe drawing of electoral boundaries and thethod of allocating votes should not distort digribution

of voters or discriminate against any group andikhoot exclude or restrict unreasonably the rigfhtitizens to
choose their representatives freely.”

14
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Legislation should foresee periodic review of cahstncy boundaries by an independent
commission to account for population changes. Wheonstituency boundaries are redefined, it
should be done in a transparent, impartial and imgive manner. Concrete constituency
boundaries should not be enshrined in cardinal lawsat require a two-thirds majority to amend
and consideration should be given to introducing farmula that would allow flexibility in
adjusting boundaries.

VI. ELECTION ADMINISTRATION

The elections were administered by a three-tiefedtion administration: the National Election
Commission (NEC), 106 Constituency Election Comioiss (CoECs) and 10,386 Polling Station
Commissions (PSCs). A parallel set of electioncef§i acted as secretariats for the commissions,
including the National Election Office (NEO), 97 i&tituency Election Offices (CoEOs) and 1,297
Local Election Offices (LEOs). For voting abroad, PSCs were established at diplomatic and
consular representations.

The NEC is a permanent body, responsible for tlegadiconduct of the elections. The NEC’s main
responsibilities included registering nominatinggamizations for the national list elections,
deciding on complaints, issuing non-binding guided to other commissions, and establishing final
results. The NEC consists of seven members proplogdte president and elected for nine-year
terms by the parliamenff. In addition, each of the 18 national lists registieto contest these
elections could appoint a temporary NEC member Withvoting rights: 14 used this opportunity.
Of 21 commissioners, 6 were women. Additionallyefnational minority lists each appointed an
additional commissioner, who could only vote onaval minority issues.

While the NECis primarily tasked to oversee compliance with ldne by election commissions and
electoral contestants, the NEO supervises the astngitive part of the electionis head is appointed
by the president for a nine-year term based oropgsal from the prime minister. The CoECs and
PSCs consist of three members each, elected blydoearnments as proposed by the head of the
CoEOs and LEOs respectively. Each LEO is headedhbymunicipal clerk of their respective
settlement, while CoEOs are headed by the munialeak of the settlement at the seat of the
constituency. In addition, constituency candidases entitled to appoint one member to the
respective COEC and two members to the respec®@sPRwith voting right$! However, in the
current political context, the process of appoitihe election administration resulted in many
OSCE/ODIHR LEOM interlocutors expressing a laclkcoffidence in their impartialit§?

The appointment mechanism for election commissiatsall levels should enjoy broad political
consensus, and the law could be amended to enshiewith the aim of enhancing impatrtiality
and public confidence in the work of the electiodministration and in an inclusive process.

20 The NEC commissioners are elected by a two-thindfority of parliament. If such a majority is nabtained,

the current commissioners remain serving. Provitlatithe NEC'’s term has been extended to nine yiaws!

administer the next two parliamentary electiongvitius legislation set the mandate to four years.

A total of 40,854 party delegates were appoitteBSCs. These party representatives could assiBeivoting

and counting process.

= According to paragraph 20 of the 1996 UNHRC Gah€omment 25 to the ICCPR, “[a]n independent eledt
authority should be established to supervise tleet@lal process and to ensure that it is condutaety,
impartially and in accordance with established lamEch are compatible with the Covenant.” In aidahif
section 11.3.1 of the Venice Commission Code of G&wactice in Electoral Matters provides that “[afwpartial
body must be in charge of applying electoral law.”

21



Hungary Page: 9
Parliamentary Elections, 6 April 2014
OSCE/ODIHR Limited Election Observation Mission Final Report

The election administration met all electoral desi and generally carried out its work in an

efficient and organized manner. Some materialsveledd to voters and political parties several

weeks before the elections included incorrect mfaiion, however these errors were corrected.
The NEC conducted its work in a transparent anéegial manner, with its sessions open to the
public and decisions published on its website. §lens were generally proposed by the NEO.
Most procedural decisions were adopted unanimowslyout debate, while issues of substance
were rarely addressed. This dynamic of the NEC gbdnwvhen more members were appointed and
when the Supreme Court began to overturn somesodfletisions. As well, increasingly, some

decisions were voted on according to party interegther than the legal merits of the case.

In the week before the election, the NEC issuedajiies on a number of important matters. These
included, for example, clarification of legislatigmohibiting campaigning within 150 metres of
polling stations; namely, that posters within the specified area could iantaut that active
campaigning was forbidden. Electoral contestantsilldvdhave benefited from knowing such
important procedures well in advance of election da

As a permanent body responsible for the overall daot of elections, the NEC should anticipate
and address potentially unclear provisions in then as early as possible in the electoral process.

The lower-level election administration bodies wevell-equipped, organized and held regular
sessions. Each level of the administration provittaihing to lower levels. Training sessions
observed by the OSCE/ODIHR LEOM were well-organizetd comprehensive. The CoECs
completed candidate registration efficiently, styiaccording to the law and handled complaints
within their competencies within legal deadlines.

A limited amount of voter education was undertaksnthe election administration, including
television spots and posters at polling stationgethe scale of changes to the electoral process,
the authorities did not provide sufficient infornoat on procedures such as the new candidate
nomination process and the national minority elatt@rocess. Some national minority self-
governments independently organized voter educationthe minority elections within their
communities.

The election administration could consider condunfj a broader voter education campaign,
through diverse channels, especially when new elataeof the electoral process are introduced.
Specific efforts could be made to reach out to ai@l minority voters.

A voter education video circulated on the Intersevveral weeks before election day, which
appeared to be in the format of an official elattamministration video. It included nationalistic
imagery and Prime Minister Viktor Orban calling faoron-residents to vote. The election
administration denied any responsibility for it®guction and said that the video was never posted
on their website.

VIl. VOTER REGISTRATION

The central voter register is extracted from thpybation register and is maintained by the NEO.
Eligible voters who are over 18 years of age byteda day are automatically included in the voter

2 Initially, the Election Procedures Act introducactive voter registration for all citizens. Howevillowing a

Constitutional Court decision that deemed this f@ion unconstitutional, the parliament annulled the
amendments on active voter registration.
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register, as are married citizens who are 16 yaaotder, upon their request. Voters were provided
with ample opportunity to view the voter lists amdéike amendments at LEOs or online until 4
April. The number of voters registered for thisotien was announced at 8,241,488.

If a polling station was not accessible, disabletess could register for an accessible one within
their constituency. In a positive development \tiseially impaired could apply for Braille materials
to vote independently, although only some 60 vosetsially used such materials on election day.
Mobile voting was available to voters with disalés, to voters suffering health problems, or to
those in detention. Voters could also request tie wo their constituency election at designated
polling stations outside of the constituency in erhithey were registered. Registration for such
‘absentee voting’ totaled 108,479 citizéns.

Citizens who wished to vote abroad on election dag those without a permanent residence in
Hungary were required to actively register to v@eme 28,161 citizens with permanent residence
who were out of the country on election day regextewith the NEO and could vote for both
contests. Some 193,793 new citizens living abro#ldowt in-country residence could only vote for
the proportional contest. The list of non-resideaters has not been made public, which led to
some allegations about manipulation, potentiallyiftng a negative impact upon public confidence
in the overall electoral process. The authoritiasesl that the nondisclosure is intended to protect
Hungarian citizens in countries prohibiting muléitizenship.

The Election Procedures Act relaxed the registnatequirements for non-resident voters abroad,
while those voters abroad with residence in Hundaayg to submit registration data exactly
matching official records. This led to differentnchitions for voter registration. For example, where
a resident voter who submitted their applicatiodinen using a keyboard without Hungarian

characters would be rejected, a non-resident's@jn in this instance would be accepted.

Voters living abroad without permanent residencédungary could vote by posir deliver it in
person or by proxy to a diplomatic and consularsiois or a CoEO. In contrast, voters who were
abroad but retained residence could only vote imsge at diplomatic missions. Several
OSCE/ODIHR LEOM interlocutors expressed concernuabihe fairness of different voting
procedures for out-of-country voters and aboutittiegrity and secrecy of postal votifiyThe
different registration and voting procedures fa ttvo types of voters abroad was at odds with the
principle of equal suffrage enshrined in paragraghof the 1990 OSCE Copenhagen Docurfiént.
Opposition and civil society representatives altetfeat these differing modalities of voting rights
were introduced for partisan reasons.

In light of the obligation to equal suffrage, ledation and procedures should provide the same
methods for citizens abroad, be they residents anmesidents, to register and to cast their
ballots.

A few weeks before the elections, the NEC was mratithat data obtained on candidate signature
sheets could be used by people other than the twtater a citizen’s voting place by requesting
absentee or out-of-country voting materials, ordwnistering as a national minority voter. The NEC

24
25

The NEO also maintains a register of disenfraseghivoters.

On 4 April, the NEO computer system was overlobaéh some 25,000 such requests. This caused aiteeb
slowdown. Some voters alleged that this blockechtrem registering to vote as absentee voters.

Ballot packages were mailed to any address réggheimcluding within Hungary.

2 Paragraph 7.3 of the 1990 OSCE Copenhagen Doduwstegrs that “the participating States will... gudes
universal and equal suffrage to adult citizens.”
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partially addressed this on 27 March by requirihgttnotifications of changes to a voter’s
registration be sent to the voter’s permanent asdimmediately. In addition, polling stations
where voters were originally registered had infaroraabout such changes, and provided them
with information on where they could vote shouldytibe affected.

Legislation should be amended to ensure that dagguired to amend voter registration details
are secure, unlike those that are collected on calade signature sheets.

VIIl. CANDIDATE REGISTRATION

Party and candidate registration was incluéfveCandidates could run in single-member
constituencies and on national lists concurremtlyeach single-member constituency, a candidate
had to collect at least 500 signatures from elegilsbters in that constituency. Previously, a
candidate had to collect at least 750 endorsemempans, which served a similar purpose as
support signatures. This change, combined withrtbeease in the size of constituencies, reduced
the required number of signatures to less thanpamecent of voters, which is in line with good
practice previously recommended by the OSCE/ODHR. addition, the new legislation allowed
voters to sign in support of more than one candidatso addressing a prior OSCE/ODIHR
recommendation.

The CoECs registered 1,531 candidates, of whom &@ wdependent and 384 were women. A
total of 851 candidates were rejected, mostly bseathey did not collect enough support
signatures, while 97 withdrew their candidaciesve®a CoECs informed the OSCE/ODIHR
LEOM that a number of parties had very similar vatata on their signature sheets, which may
have been the result of some candidates obtainipposting signatures without a voter’s cons&nt.
A group of non-governmental organizations calledviaters to verify if nominations were made in
their name through the LEO’s, however the Natigaghority for Data Protection and Freedom of
Information stated that such information is notretbdigitally and would, thus, be impossible to
provide on such a scal&.Police are investigating a number of alleged signature fraud cases;
however, no parties were removed from the registigirocess as the CoECs and NEC refused to
investigate these cases on the grounds that theithwot provide them with the explicit authority
to do so. Several OSCE/ODIHR LEOM interlocutorseabthat these issues negatively affected
voters’ perception of the registration process.

Consideration should be given to introducing a mechsm for investigating complaints
concerning entries in candidate signature sheetaicB a mechanism should be established
inclusively, sufficiently in advance of electionsnd be communicated in due time to all
stakeholders.

The NEC registered 146 political parties for thekections.

Section 1.3.iii of the 2002 Venice Commission €arf Good Practice in Electoral Matters recommethas
“law should not require collection of the signatitg more than 1% of voters in the constituencyceoned.”
Nominations were verified based on the identifamanumber of the signatory, not on actual sigresu

While the scale of such requests may have bemge,ldhe public is entitled to such information endhe
Freedom of Information Act (Act CXill of 2011) at:
http://www.naih.hu/files/ActCXI10f2011_mod_lekt 20112 05.pdf
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Substantial fines were imposed for the late returtoss of signature sheéfsWhile these fines
were partly justified by concerns over data protectdata collected on these sheets could be
copied at any time. The fines for signature shisations amounted to some EUR 6 millih.

The process of issuing fines for the late return twss of candidate signature sheets should be
reviewed, given that the return of such sheets daes necessarily protect the data contained in
them.

The NEC registered a national list if the nomingtiorganization had candidates in at least 27
constituencies from 9 or more counties as wellhaBudapest. Of the 31 lists submitted, 16 single
party lists and 2 joint party lists were registeraath a total of 1,607 candidates, including 378
women. Thirteen lists did not comply with the regition criteria and were therefore not registered.

National minority self-governments could submit daate lists that appeared on separate ballots
for national minorities” They had to collect support signatures from astleme per cent of the
voters included in the national minorities regiséexr of 17 February, but no more than 1,500
signatures. All 13 recognized national minoritiegjistered lists with a total of 99 candidates,
including 42 women.

IX. ELECTION CAMPAIGN

The campaign officially began on 15 February. lohange from previous elections, there was no
campaign silence peripthowever, on election-day, active campaigning wadipited within 150
meters of polling stations.

The campaign was dominated by four political fore¢be alliance ofideszKDNP; the opposition
alliance of the Hungarian Socialist Parfagyar Szocialista PaytMSZP), Together — Party for a
New Era Egyutt — A Korszakvaltok PartjaEgyut), Dialogue for Hungary Rarbeszéd
MagyarorszagertPM), Democratic CoalitionDemokratikus Koalici6opK) and Hungarian Liberal
Party (Magyar Liberalis Part MLP); the Movement for a Better Hungary (Jobbik Magyarorszagert
Mozgalom Jobbik; and the Politics Can Be Different party (ehet Mas a PolitikaLMP). In
addition, several non-governmental organization&@s), most visibly thé-ideszaffiliated Civil
Unity Forum Civil Osszefogas ForumCOF) actively participated in the election cangpaby
sponsoring billboards with negative campaigninggeéting opposition electoral contestafits.
Overall, the focus of the campaign was individuases of alleged corruption at the expense of a
discussion of party programm¥s.

A range of campaign methods were used, includitigesabillboards, political advertisements in

the print media, leaflets, door-to-door canvassiagg social media. Although the campaign
intensified at the start of March, apart from Buelstp it remained subdued overall and almost
imperceptible in rural areas. The majority of caigpabillboard spaces were rented Biydesz

3 The fine for lost sheets or late submission wagr@imately EUR 160 per sheet. More than 200 finvese

issued, with one party being fined some EUR 2,100j@ total.
33 The official exchange rate is EUR 1: HUF 306.
3 The role of the national minority self-governmaststated in the 1993 Act on the Rights of Natiana Ethnic
Minorities Minority is to protect minority rightsrothe national level and on the regional levethég minority
does not have a national structure. No other nattimnority organizations could submit lists foefe elections.
On 29 March, COBrganized a peace march which according to thedtinbf Interior included some 450,000
people. It was followed by Bideszrally and culminated with a speech by Viktor @mb
For example, throughout the campaign, the meelnted primarily on the arrest of Gabor Simonparkr
MSZP deputy chairperson, on charges of corruption.

35

36



Hungary Page: 13
Parliamentary Elections, 6 April 2014
OSCE/ODIHR Limited Election Observation Mission Final Report

although other parties had the possibility to do@pposition parties and candidates had limited
access to broadcast media and public advertisiagespncluding on billboards, lampposts and
public buses, most of them owned by individualgiaféed with the governmenrt.This contributed

to an uneven playing fieff. This restricted voters’ access to information ahds, potentially their
ability to make an informed choi¢@.In addition, some OSCE/ODIHR LEOM interlocutors
expressed concerns about losing their employmentaltheir political affiliation.

The authorities should issue clear and comprehemsguidelines on the use of public and private
space for campaign purposes to ensure equal oppatyuand sufficient access for all electoral
contestants.

Since March 2013, over a year prior to election, ttasy government conducted a campaign with the
slogan “Hungary is performing better.” Accordinggovernment officials, the cost of the campaign
in 2013-2014 was EUR 4.5 million. It then sold tights to use this slogan Edeszfor EUR 640,
after which the government arkddeszran advertisements which were strikingly simil@n 18
March 2014, the Supreme Court ruled that the gowent's campaign constituted political
advertising and overlapped with tH@desz campaign in content and forth.Several Fidesz
governed municipalities also campaigned in favduhe ruling party in a similar mann&rDuring
the campaign, thEideszled government sent notification letters to paedntoters informing them
of the savings that resulted from the governmentitgtive to decrease public utility prices, which
was also a key feature of the&leszcampaign. The government’s campaign on behdfidészis at
odds with paragraph 5.4 of the 1990 OSCE Copenhd&ymsument, which calls for a clear
separation of State and political party.

The authorities should develop and implement safagis to ensure a clear separation between
the State and party, so as to prevent candidatesnfrunduly using the advantage of their office
for electoral purposes.

X. CAMPAIGN FINANCE
Contestants can use public and private funds fanpeggn purposes. The main law regulating

campaign finance is the 2011 Transparency of Cagnp@iosts Related to the Election of the
Member of the National Assembly Act, which addregseblic contribution and expenditure limits,

Prominent billboard companies, such as Euro BifliPublimontand Euro AWK, maintained close business
ties withFidesz

A government decree was extended at the stabteo€ampaign to prohibit political ads on lamppastgpublic
roads or open roads within 100 meters of a higharagrimary route. Nevertheless, the government sorde
Fideszaffiliated municipalities, such &algotarjan advertised on lampposts claiming their advertessiswere
not political. The Supreme Court later overturnbd part of the decree forbidding political partitesuse
lampposts. Article 143a of the Elections Procedigecontains rules on the placement of posters alsvand
fences, but is silent on the necessity to obtarmssion from the owners of lampposts.

Paragraph 7.7 of the 1990 OSCE Copenhagen Doduprermides that “political campaigning should be
conducted in a fair and free atmosphere in whidgtheeadministrative action, violence nor intimiibet bars the
parties and the candidates from freely presentivegr tviews and qualifications, or prevents the k®tEom
learning and discussing them or from casting theie free of fear of retribution.”

The suit was filed byegytt against TV2 for violating the law by broadcastiogmpaign advertising. The
Supreme Court prohibited TV2 from further broadicasthis spot. The decision was not fully implenashand
TV2 continued to broadcast essentially the sameridement until a second complaint was uphelchbyNEC
on 27 March. No fines were issued to TV2 for thaations.

4 OSCE/ODIHR LEOM long-term observers (LTOs) repdron the use of municipality funded media outtets
campaign in favour dfidesz for example, in Budapest and Nyiregyhaza muniitipa
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but only establishes limited reporting requiremeriivate donations to parties and party
candidates are regulated by the 2012 Act on thed@ipa and Financial Management of Political
Parties. These new campaign finance laws partlyesddprior OSCE/ODIHR recommendations to
strengthen transparency and accountability and Veegely welcomed by OSCE/ODIHR LEOM
interlocutors. However, the legislation lacks basiansparency requiremefftsand does not
regulate third party campaigning or donations talependent candidates. As well, certain
OSCE/ODIHR LEOM interlocutors noted the lack ofvatie donations limit8® There is no
requirement for dedicated bank accounts for canmppigposes. There are also no templates for
reporting, which may result in inconsistencies.

The regulatory framework for campaign finance shalibe reviewed to take account of the gaps
and ambiguities identified in this report, as weds by the Council of Europe’s Group of States
against Corruption (GRECO). In particular, they cddh consider the possibility of introducing
limits for private donations, establish dedicatedrk accounts for electoral contestants, and
ensure that requirements apply to all candidatesdaparties. Consideration could be given to
consolidating all campaign finance legislation in single law.

Each candidate could spend a maximum of EUR 16f60Mis or her election campaign. Each
candidate in a single-member constituency couleivecup to some EUR 3,200 in public funds,
depending on the total number of candidates theimatimg organization registered across the
country. Additional public financial support is giv to the political parties that register candigdate
in the constituencies and to the national minossff-governments that register lidfsif a
candidate does not obtain at least two per cetfieof/ote in their constituency, they are obliged to
repay their public funding; such obligations do not exist for political partigmt receive public
financial support.

The legislation obliges press outlets to publigisiees for political advertisements and prohibits
private broadcasters from airing paid advertisesmekithough the bulk of campaign expenses were
allotted to outdoor advertising, companies were negjuired to publicize price lists for outdoor

advertising®®

During the campaign, the financial activities ofmtestants involved in the campaign were not
monitored by any state institution. Contestantstrondy publish financial reports 60 days after the
election results are official. In response to a GREecommendation, the law introduced penalties
for failure to report or for exceeding the campagpending limit® Parties that win seats are

audited by the State Audit Office (SAO) within opear of the elections. However, this does not

42 Article 7.3 of the United National Convention Agst Corruption provides that “Each State Partyllsaliso
consider taking appropriate legislative and adrafive measures, consistent with the objectivesthidg
Convention and in accordance with the fundameniaciples of its domestic law, to enhance transpayen

the funding of candidatures for elected publicagffand, where applicable, the funding of politjzaities.”

Only donations over EUR 1,600 must be disclosecpbarty annual reports. Paragraph 175 of the 2010
OSCE/ODIHR and Venice Commission Guidelines ontRali Party Regulations states that a “reasonable
limitations on private contributions may includes thetermination of a maximum level that may be Gouated

by a single donor. Such limitation has been shawbet effective in minimizing the possibility of caption or

the purchasing of political influence.”

Parties are eligible to receive between EUR 5D #&nhd EUR 2 million depending on the number ofdidetes
registered in single-mandate constituencies.

According toKantar Media, a media and marketing monitoring agency, the aatdtampaign activities of the
contestants account for EUR 8.3 million which is @& cent of the total amount spent for campaigning
addition, in January-March 2014, the state-ownethpamies spent an estimated of EUR 6.5 million for
advertising.

% See GRECO Evaluation Report on Hungary, 20 J0A& 2
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extend to contestants who did not win seats inphgiament’ This timeline is at odds with
international good practice and limits the transpay and accountability of campaign finafite.

Consideration could be given to introducing interimeporting as well as shorter reporting
deadlines, in line with international good practice

The legal framework should be amended to have cleaersight and monitoring powers assigned
to the State Audit Office. Timely oversight mechams for campaign finance violations during
the campaign could also be provided.

Some NGOs were actively involved in the electiompaign, erecting billboards or holding
campaign events. The COF, which targeted severabsifon leaders through posters and
billboards with negative campaigning, conductedatdoor advertising campaign that, according
to OSCE/ODIHR LEOM interlocutors, cost an estimai#dR 1.5 million. The costs of third-party
activities are not reported and are not subje@A® oversight, thereby circumventing campaign
finance regulation®’

Any campaigning by third-parties in the electoralqress could be subject to campaign finance
legislation.

XI. MEDIA
A. THE MEDIA ENVIRONMENT AND LEGAL FRAMEWORK FOR THE MEDIA

Media conduct during the election campaign is prilpaegulated by the Election Procedures Act,
as well as by the Freedom of the Press and thedruetal Rules of Media Content Act and the
Act on Media Services and Mass Media. The lattes wevised on 24 May 2012. The OSCE
Representative on Freedom of the Media (RFoM) mas/m attention to several provisions of the
legislation that can curb media pluralism and petihedia at risk of political control. At the same
time, the OSCE RFoM stressed that a number of kegsaremained unaddressed, including “the
ways of nomination and appointment of the Presidemt members of the Media Authority and
Media Council, and their power over content in bh@adcast media, as well as the prospect of very
high fines that can lead to self-censorship amongnlists.®®

Media regulations impose an obligation to provigie &nd balanced political coverage for all public
media. The public broadcaster is obliged to provide airtime to contestants. Private media is no
longer entitled to air paid political advertisenmgnbut can provide free airtime to all electoral
contestants on an equal basis, although none dbode so in these elections. A constitutional
amendment prohibited paid political advertisemerthe broadcast media, despite a Constitutional
Court decision ruling that such provisions und@stricted freedom of expression and the media. In
the current media environment, the absence of opiwditical advertisements on nationwide
commercial television, combined with a significaatmount of government advertisements,

4 The SAO can only audit parties not representaterparliament only upon the request of other estants.

8 Paragraph 200 of the 2010 OSCE/ODIHR and Veniom@ission Guidelines on Political Party Regulation
provides that: “[rleports on campaign financing wldobe turned in to the proper authorities withipegiod of
no more than 30 days after the elections.”

See Recommendation CM/Rec(2007)14 of the ComenigfeMinisters to member states on the legal status
non-governmental organizations in Europehéps://wcd.coe.int/ViewDoc.jsp?id=1194609.

0 See the press release of the OSCE RFoM from 25 R4 2 athttp://www.osce.org/fom/90823
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undermined the equal and unimpeded access of tantego the media, which is at odds with
paragraph 7.8 of the 1990 OSCE Copenhagen Docuthent.

In the current media environment, in order to fosteequal opportunities for contestants,
consideration could be given to amending the law goovide for both free and paid political
advertising in broadcast media.

Provisions in the legal framework that can be usedprovide for the broadcasting of government
advertisements during an election campaign shoulé lmended in order to prevent the
governing party having an undue campaign advantage.

The media environment is characterized by numehsaadcast and print outlets most openly
associated with either the right or left of theijcdl spectrum. Few media outlets are considesed b
OSCE/ODIHR LEOM interlocutors to be independéitPolitical pluralism is undermined by an
increasing number of outlets directly or indireathyned by businesspeople associated Witlesz
and by the allocation of state advertising to thesedia outlets. Journalists critical of the
government informed the OSCE/ODIHR LEOM that theeptial withdrawal of state or private
advertising threatens the economic viability of medutlets and results in self-censorship and a
lack of critical reporting of government activiti®sOn the local level, OSCE/ODIHR LEOM
observers noted that municipality-funded mediaatstivere campaigning in favour of the party or
candidate in power in the respective regidfurthermore, market-leading television stationgeha
an entertainment-oriented profile with limited pcil information in news and current affairs
programmes.However, independent news sources are availablhemnternet and contribute to
pluralism in the public sphere.

State advertisement contracts should be procureahsparently and be subject to audit by an
independent body. Consideration could be given llo@ating state advertising only to outlets that
require full transparency of media ownership and ropliance with an internal code of conduct
and self-regulation.

The lack of critical reporting about the governmenbroadcast media is exacerbated by a lack of
independence in the public broadcaster, MTVA (Ruldiervice, Media Support and Asset
Management Fund). Legislation adopted in 2010 dusguarantee the financial and editorial
independence of MTVA. The Director Generals ofpaiblic service media, including the National
News Agency (MTI), are nominated by the head of Media Council, part of the newly
established media supervisory body. The Media Gbim@ppointed by a two-thirds majority in

1 Paragraph 7.8 of the 1990 OSCE Copenhagen Dodusgprires participating States to “provide thatewal or

administrative obstacle stands in the way of unidepleaccess to the media on a non-discriminatorig fasall

political groupings and individuals wishing to peiftate in the electoral process.”

According to the Media Council, there are 212icaahd 492 television channels, including natiomegional,

local and small community broadcasters. The nurabprinted press publications is 3,359.

According to paragraph 13 of the 2011 UNHRC Geh&omment No. 34 “free, uncensored and unhindered

press or other media is essential in any sociegnsure freedom of opinion and expression andrfoyment of

other Covenant rights.”

Several journalists informed the OSCE/ODIHR LE@Nt some commercial advertisers were approached by

people close to the government, who suggestedthiegt shift their advertising from certain media letg to

government-friendly ones.

s Paragraph 1 of the 1983 UNHRC General Comment I0oon Article 19 of the ICCPR, provides for the
protection of the “right to hold opinions withouttérference.” Furthermore, paragraph 16 of the 20lHRC
General Comment No. 34 provides that “States masti®uld ensure that public broadcasting servipesate in
an independent manner”. In this regard, Statesiggaghould guarantee their independence and editori
freedom. They should provide funding in a mannat ttoes not undermine their independence.”
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parliament. Furthermore, the law foresees the M lttee exclusive news source for all public
service broadcasters. In addition, media outleds ¢hnnot afford paid-subscription news agencies
use MTI's offer to download and republish news phdtos for free.

Public media, including at the local level, shoule subject to strict rules prohibiting government
interference. Internal pluralism should be guaranée and supervision could be provided by an
independent body representing all relevant staketesk.

Media professionals informed the OSCE/ODIHR LEOMatththe absence of cross-party
membership within the Media Council, coupled witngicant sanctioning power, creates a fear of
arbitrary interference among the metfigturthermore, there is a lack of legal certainte da
unclear provisions of what constitutes “balancedecage” in broadcast news.

The Media Council did not take any decisions on mglamts filed regarding the “balanced
coverage” requirement during the campaign, althcaigleast one complaint was filed during that
period®’ However, in several cases, the NEC and SupremetGook decisions on editorial
content, despite the sole jurisdiction for suchesabeing vested in the Media Council. On 27
March, the NEC ruled that the commercial televisiohannel ATV and the newspaper
Népszabadsagould not hold a debate for prime ministerial delates without invitingJobbik>®

On 1 April, this decision was upheld by the Supredmirt on the grounds that the debate was
considered to be a method of campaigning “capablefluencing ... choices.” No debates took
place between prime ministerial candidates. Telewisstation journalists informed the
OSCE/ODIHR LEOM that th&ideszleader, Victor Orban, refused to participate iy dabates.

Article 13 of the Freedom of the Press and the Famdental Rules of Media Content Act should
be amended in order to provide for a precise ddfon of what constitutes “balanced coverage”
in broadcast news.

The provision for “balanced coverage” should be @©seen by a genuinely independent
implementing body. It should act upon complaints ex officio upon monitored violations in a
timely manner. Remedies imposed by the body showtiprevent the media from carrying out
their activities or encourage self-censorship amojogirnalists.

On 5 November 2013, parliament adopted changebetaCtiminal Code on the preparation and
distribution of potentially defamatory video or swurecordings that carry penalties of up to three-
years imprisonment. This contributed to an envirentof uncertainty and self-censorship.

6 The Media Council has broad powers to impose exgtute sanctions for infringing media regulatidfisies

must be paid before an appeal against the sanctaynbe reviewed. According to a Council of Eurogpest
report, the sanction regime lacks proportionality nda legal certainty. See:
http://hub.coe.int/c/document_library/get_file?utfioic88585-eb71-4545-bc5d-b727e35f59ae&groupld=10227
The deadline for the Media Council to decide upomplaints could be extended to 23 days, whichrait
guarantee effective remedy in a 50-day campaigtiogemhe Media Council informed the OSCE/ODIHR
LEOM that on 25 March,Jobbik filed a complaint on the lack of “balanced coveragpn National
Remembrance Day. In 2014, prior to the campaigmecieived five other complaints on the “balancedecage”
provision, of which four were filed byobbik These four complaints were rejected and one edfas formal
grounds.

On 4 April, the NEC fined TV2 approximately EUR,800 for not coveringlobbikin a news programme.
However, a complaint filed jointly by MSZPBgyuttPM-DK-MLP against MTI for not covering a press
conference which addressed the “false facts irfittaacial statement” of a member of parliament freidesz
while press conferences on the criminal chargegaga former MSZP member were reported on 43 sépar
occasions, was rejected by the NEC on formal greund

See, for example, the press release of the OSEEMRON 6 November 2013: “Higher prison sentences fo
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Criminal defamation provisions should be repealed favour of civil sanctions designed to
restore the reputation harmed. Sanctions should $eictly proportionate to the actual harm
caused and the law should prioritize the use of Rpecuniary remedies.

B. MEDIA COVERAGE OF ELECTIONS Click Here to Read Media Monitoring Results @

MTVA adhered to its legal obligation to provide 6@@inutes of free airtime on each public
broadcaster, divided among the candidate lists.sttational provisions permitting commercial
television stations to air only unpaid politicalvadising led to an absence of political advertisin
on commercial television with nationwide coveragigwever, government advertisements were
broadcast on television, propagating the same slagaFidesz until 18 March (seeElection
Campaign.®°

The OSCE/ODIHR LEOM undertook a qualitative and rgitative media monitoring analysis of
campaign coverage of five newspapers and five itevchannel§! The media monitoring results
show that three out of the five monitored televasstations, including the public TV M1, displayed
a significant bias towardBideszin their news programmes. Almost all tReleszcampaign was
covered in a positive tone, while the oppositioiieate was covered mostly in a negative téne.
However, M1 gave a higher amount of coverage toogiosition alliance®® The coverage of the
opposition alliance orHir TV and TV2 was also negative with 80 per cent d3dper cent
respectively. The market-leading RTL Klub covefédeszin both positive and negative tone 45
per cent of the time monitored. The oppositioraaltie received 42 per cent positive and 33 per cent
negative tone. However, the amount of campaign remeson RTL was limite® Other contesting
parties, including the LMP anibbbik received considerably less coverage. OnJelibikreceived

5 per cent of coverage, and LMP 3 per cent of amy@Hir TV only allotted 2 per cent of coverage
to Jobbikand 1 per cent of coverage to LMP. On Tdbbikreceived 1 per cent of coverage, and
LMP 3 per cent of coverage.

Two of the monitored print media outletdépszabadsagnd HVG, expressed substantial criticism
of Fidesz while Blikk, MetropolandMagyar Nemzedisplayed a bias towards the ruling party.
XIll.  CITIZEN AND INTERNATIONAL ELECTION OBSERVATION

Despite previous OSCE/ODIHR recommendations, thhedaes not provide for citizen non-party
observers at any stage of the electoral procesghwik at odds with OSCE commitmefits.

defamation may restrict media freedom in Hungary,arne OSCE representative.” See:
http://www.osce.org/fom/107908

These advertisements formed a total of almostethours on four channels monitored by the OSCBABDI
LEOM. TV2 did not fully comply with the Supreme Qouwecision against the channel. The laws do not
establish sanctions for noncompliance.

o1 The media outlets monitored were: M1 ATMr, RTL Klub and TV2. The monitored print media ind&Blikk,
HVG, Magyar NemzeMetropolandNépszabadsadvionitoring took place from 11 March to 6 April.

On M1, 84 per cent of opposition alliance coveragas negative and only 5 per centFafleszcampaign
coverage was negative.

M1 devoted 47 per cent of its campaign coverageeivs programmes to the Alliance whilieleszreceived 38
per cent. Other contestants received significatéhs coverage. The figures refer to the coverageéhef
campaign of political actors, excluding institutgdicoverage.

RTL Klub provided less than four hours campaigverage of political actors in news during the renti
monitored period, which averages about eight meatday.

Paragraph 8 of the 1990 OSCE Copenhagen Documevitps that “the presence of observers, both dorei

and domestic, can enhance the electoral proce&tdtes in which elections are taking place.”
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However, organizations that registered candidasa® lihe right to appoint members to the NEC
with voting right. They may also appoint up to figbservers to observe the NEO to verify postal
voting procedures, except those nominating nationabrity lists. National minority list appointees
to the NEC may only participate on issues relatongational minorities.

The election law should be amended to allow obs&oraby citizen non-party observers of all
stages of the electoral process, in accordance V@®BICE commitments.

Political entities registered within each constitexe could appoint PSC representatives. In a
positive development, the Election Procedures Ast enables international observers to observe
the entire process, thereby addressing a prior @SBEIR recommendation.

XIll.  COMPLAINTS AND APPEALS

The Election Procedure Act allows voters and cdates to lodge complaints, but sets out new
formal requirements. The CoECs and NEC serve asstairistance for reviewing most election-

related complaints. CoOEC decisions can be appealéide NEC, while all NEC decisions can be
appealed to the Supreme Court. Its decision id,findess appealed to the Constitutional Court
based on the applicant alleging a violation of astibutional right. All complaints must be received

and decided on within three days.

Over 900 complaints and appeals were dealt witthbyNEC. At least 65 per cent were rejected on
formal grounds. Any technical mistake in complaisampplications led to rejections with no
ability to redress the errof§The NEC also denied the review of some 75 comfslain formalistic
grounds alleging electoral fraud in the signatuodlection process, stating that parties copied,
exchanged or sold signature support sheets fory pagistration purposes, without voters’
consent’ The NEC did not investigate the allegations anly ésrwarded them to the police after
extensive media coverage of the issue, despif@iitgary task of ensuring the fairness and legality
of elections, as stated in Article 14 of the EleatProcedure Act

Election day complaints mainly concerned a laclaactess for out-of-country voters and over 90
per cent were rejected on formal grounds. The tesiltwo constituencies were appealed to the
NEC, which upheld the CoEC decisions in both caege was further appealed to the Supreme
Court and also upheld.

The Constitutional Court received 64 complaints #imel Supreme Court 244. The majority of
decisions appealed to these courts were also disthisn formal grounds and largely without being

e Complaints were routinely refused on the grounfishe complainant not providing an ID or registat

number, incorrectly entering their address, or mentioning the exact article of the Election PragedAct
breached.

These also included complaints that did not $pebe exact articles of the law allegedly violatedmplaints
that had a wrong date or inaccurate address, amglamts that were not made on time. However, oiMarch,

a complaint filed regarding a demonstration agaihsetpresident of the National Bank was acceptetitha
NEC ruled in favour of the petitioner even thougtvas submitted directly to the NEC, instead ofhte CoEC.

It also included a date that was incorrect by mergind evidence in the form of a hyperlink, and with
guestionable connection to the election campaign.

Some CoECs forwarded such cases to the poliedlyoc
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examined on the merits, and never in an open hg&tifhe lack of public and transparent hearings
is a concern and is not in line with the OSCE cotmants’’

The resolution of electoral disputes should be tsgarent in all jurisdictions, with the parties
concerned able to attend public hearings.

The rejections of complaints on formal grounds @osobligatory legal representative to file cases
with the Supreme Court often left complainants with effective consideration of their claims,
which is at odds with paragraph 5.10 of 1990 OS@pebhagen Documefit.In addition, some
NEC and court decisions contradicted legislatiod led to legal uncertainty.

In order to ensure effective legal redress, elenticommissions and courts should refrain from
handling complaints formalistically and should givéhorough and impartial consideration to
these cases. Decisions should be made in a comdistanner and within their jurisdiction. In
addition, consideration should be given to removittge requirement for legal representation in
each case.

Two important cases were rejected by the Congiitati Court near the start of the election
campaign on the grounds that complainants werealinettly affected”® One such case concerned
the unequal treatment of voters abroad, and thensecase argued that electoral rights were
violated by restricting the placement of postersgbyernmental decree, contrary to the Election
Procedures Act. The Supreme Court provided a dargrgidgment on the latter issue by upholding
one case, while overruling the otfféThe Supreme Court did not consider this issueifiignt
enough to set a precedent on how posters were tacbepted generally in the campaign.
Furthermore, the judgment was not fully enforcedaaal authorities continued to take posters
down on the basis of by-laws or their own ruleslas late as election day.

To enhance legal stability, the Supreme Court shibalversee the interpretation of legislation and
apply decisions consistently. In addition, the lalhould provide for enforcement mechanisms for
Supreme Court decisions to ensure they are fullypiemented.

Since mid-February, police received 157 requestsriminal investigations, of which over a third
alleged falsification or misuse of personal datanmfrsignature support sheets. Given that the
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One complaint requested an open Supreme Couihgdaut the request was denied on formal grounds.
Paragraph 12 of the 1990 OSCE Copenhagen Docuymavitles that “proceedings may only be held in e&m
in the circumstances prescribed by law and congistih obligations under international law andeimational
commitments.” Also, see paragraph 6 of the 1984 BRHGeneral Comment No. 13 on Article 14 of the
ICCPR, which provides that “The publicity of heayinis an important safeguard in the interest ofinbevidual
and of society at large.”

Paragraph 5.10 of the 1990 OSCE Copenhagen Dattprevides that “everyone will have an effectiveans

of redress against administrative decisions, stoaguarantee respect for fundamental rights andrenggal
integrity.” Also, see section 11.3.3b of the 2002nite Commission Code of Good Electoral Practicéchvh
recommends that “procedure must be simple and denfdiormalism, in particular concerning the adnfigiy

of appeals.”

For example, cases on ATV debate and TV2 newgranomes, where the NEC and Supreme Court decided on
editorial content. TV2 was sanctioned with the leigthof only two discretionary fines issued by tHeQN As a
non-judicial body without an adversarial procedara relevant expertise, the NEC decided on freecpe
issues in a seemingly partial manner, such thaptirae minister’s statements criticizing the opgiosi was
deemed free speech, while criticismFidleszcandidates was deemed as false and prohibited.

The Constitutional Court and Supreme Court inistestly used a “directly affected” criteria withioany
definition.

The court stated that only the Election Procesl#et can regulate political advertising and thampaign
posters could be placed on lampposts.
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investigation can take up to two years, timely affdctive redress within the electoral timeframe is
undermined?

Law enforcement bodies should ensure that persorteoveommit election-related offenses are
promptly brought to justice. Consideration shoulde bgiven to ensuring that the Criminal
Procedure Code also provides for timely investigatand adjudication of cases.

XIV. PARTICIPATION OF WOMEN

The Fundamental Law prohibits discrimination ondagngrounds and notes that women and men
have equal rights. Women remain largely under-sspreed in the parliament, with 9.1 per cent
women parliamentarians in the outgoing parliamernt 8.5 per cent in the newly-elected dfe,
while the OSCE average is 23 per c€nfhere are no specific temporary special legisativ
measures, such as candidate quotas, to promotenimpaeticipation’® Only two parties, the LMP
and MSZP, have internal policies to promote wometheir candidate lists.

Consideration could be given to introducing tempaoyaspecial legislative measures to promote
women candidates, including possibly introducingrgier quotas for party lists that place women
in winnable positions. Political parties could cow®r nominating a minimum number of
candidates of each gender.

Most contestants did not specifically address issofe gender equality in their programniés.
Emphasis was placed on traditional gender role) some prominent contestants discussing the
importance of the family and explicit or impliciéferences to specific roles for men and women.
Women were hardly visible in the media. Media mamitg of television stations showed that men
featured in 93 per cent of the campaign coveragpatifical actors in the news, while women
featured in only 7 per cent. In addition, sever@CE/ODIHR LEOM interlocutors expressed
concern that current government policies reaffirendpr stereotypes that place women in the
domestic spher®.

The 2010 National Strategy for the Promotion of @@nEquality remains unimplemented, as do
previous OSCE/ODIHR recommendations on implementimyye effective measures for wider
representation of women in parliament.

" The Criminal Procedure Code does not set spetifie limits for election-related cases, thus ragwriminal

investigation timeframes are applicable.

In the newly elected parliament, two women membaf parliament are from LMP and nine frdfidesz

According to the Inter-parliamentary Union, Hungamanks 123 of 147 countries ranked. See:

http://www.ipu.org/wmn-e/classif.htm

" See the OSCE/ODIHR, “A Comparative Study of Stites for Women MPs in the OSCE Region” at:

http://www.osce.org/odihr/105940?download=true

In paragraph 40.4 of the 1991 OSCE Moscow Docunparticipating States affirmed that it is thegoal to

achieve not onlyle jurebutde factoequality of opportunity between men and women tangromote effective

measures to that end.” See also Article 4 of th&91@onvention on the Elimination of All Forms of

Discrimination against Women (CEDAW), which statieat the adoption “of temporary special measuresdi

at accelerating de facto equality between men amdem shall not be considered discrimination.”

The LMP listed a quota for women in their platforAs well, the opposition alliance promised a dtimed

gender quota in parliament and 30 per cent quotthéonational list and individual constituencies.

8 Gender stereotyping is contrary to Article 5 bé 11979 CEDAW which stipulates that states “shallet all
appropriate measures to modify the social and @llfatterns of conduct of men and women, withewito
achieving the elimination of prejudices and custonand all other practices which are based ondka bf the
inferiority or the superiority of either of the sexor on stereotyped roles for men and women.”
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Further measures to enhance women’s participatiohosild be considered. This could include
implementing existing national strategies to proneagender equality, as well as providing gender
equality training for public officials and decisiormakers.

XV. PARTICIPATION OF NATIONAL MINORITIES

There are 13 recognized national minorities in HuggAccording to the 2011 census data, the

largest minority groups are Roma and Gernfar@ertain sources suggest that the numerical size of
the Roma population is underestimatédther groups make up less than one per cent of the
population®

Measures to ensure national minority representatioparliament have long been debated in
Hungary. The Elections Act provides for nationaharities to vote for a national minority list. In
order to take part, citizens had to register asatonal minority voter and thus choose between
voting on the national minority list proposed byethational minority self-government or the
national lis* The vast majority of national minority groups t&CE/ODIHR LEOM met with
expressed dissatisfaction at having to choose leetwtbese two lists. Some Roma leaders
campaigned against minority registration and coe#ite Hungarian Roma Party to compete in the
national list elections. Furthermore, the electodrthe minority self-governments predates the new
Elections Act, thus voters were not aware thatahsslies would be given the sole competence to
form national minority lists. Given that only on@tmn was available on these ballots, voters’
choice was limited and their secrecy of the vots wadermined®

While all 13 national minorities registered list®ne obtained enough votes to win a minority seat.
As a result, they will each be represented by &egmerson in parliament with no right to vote and
their competence will be limited to discussing nmityoissues.

Authorities should ensure that special measures faational minority representation allow for
competition between national minority candidates canmeaningful participation of national
minorities in parliamentary decision-making, whilensuring the secrecy of the vote. Genuine
consultation with national minorities should be sgtt in this process.

Unless minority voters request that they be remdxad the voter register, the information on their
ethnic affiliation is retained on the register witb indication of how long this data will be kept.
Adequate consultation with national minorities vexsking on this aspect of the legislation. Such a
system raises concerns regarding the use of thisitse data by national minority self-
governments or other public bodfésSeveral election bodies and other authoritiesaresiple for
protecting such data showed a lack of awarenessdieg procedures in place. This raises concerns

8L Official figures from the 2011 census state thenber of Roma to be 315,583 and Germans as 185,696.

82 Please see the data provided by the Council ofrofeu or “Roma and Travelers” at:

http://www.coe.int/t/dg3/romatravellers/default asp.

They include Slovaks, Croats, Romanians, Ukrami&gerbs, Slovenes, Poles, Greeks, BulgarianfieRians

and Armenians.

A total of 35,289 were registered as minorityerst

Paragraph 7.3 of the 1990 OSCE Copenhagen Dodymavides “...that votes are cast by secret balidbyo

equivalent free voting procedure.” In addition,ntdDpinion of the OSCE/ODIHR and Venice Commisgibh-

AD(2012)012) from 15-16 June, 2012 noted that fingvision “limits the choice of minority voters ithe

proportional race on election day, especially wtieare is only one list competing for the vote of tlespective

minority.” http://www.osce.org/odihr/91534.

8 See Directive 95/46 of the European Parliamendt @nthe Council of 24 October 1995 on the Protectdf
Individuals with regard to the Processing of Peas@ata and on the Free Movement of such Dataladblaiat:
http://eur-lex.europa.eu/legal-content/EN/ALL/?@ELEX:31995L0046
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about the protection of individuals with regardtie processing of their personal data as set out in
international documents.

Any requirements to implement special measures riational minority representation should be
proportionate to the aim pursued and ensure that talaprotection and voluntary self-
identification standards are fully respected.

National minority issues were largely absent frdra tampaign. In recent years, patterns of anti-
Roma violence from extremist organizations and \iadials, together with anti-Roma rhetoric,
created an atmosphere of fear among the Roma coityni@8ome OSCE/ODIHR LEOM
interlocutors noted instances of manipulation @ ttational minority voter registration process,
especially within the Roma community, whose vulbéity in some cases may have been exploited
by political actors.

XVI. ELECTION DAY PROCEDURES AND ANNOUNCMENT OF RESULTS

In line with standard OSCE/ODIHR methodology for @Es, the mission did not undertake a

comprehensive and systematic observation of elecdi&y proceedings. However, mission members
visited a limited number of polling stations andldeied the tabulation of results in some

constituencies.

A. VOTING

Election day procedures were generally conducteghimrganized and transparent manner. In the
limited number of polling stations visited by intational observers, PSC members seemed
knowledgeable about voting procedures. A numbemalfing stations dedicated to absentee
balloting had significant queues and insufficigpace to deal with the large numbers of voters, with
a few stations having to handle some 5,000 regidteoter$’ Some polling stations reportedly had
lines over two hours in length, although votersnse to remain patient. In line with the law, all
those in queues when polling stations closed wowad to cast their ballot.

Consideration could be given to ensuring that palj stations handling absentee voting also
comply with the legal limit of voters per regulaofing station.

While not prohibited by law, in several instancesvas observed that voters marked their ballots
outside the polling booths, thus compromising therecy of their vote. Some polling stations had
tables with pens set up outside the booths, effeglgtencouraging voting outside of polling booths.
However, in no case was pressure or intimidatiggomed or evident. In addition, voters were
provided with the option to cast their ballots menvelope, however it did not provide for greater
secrecy?”® This may also cause administrative difficultiesliding the unintentional loss of ballots
during counting.n other cases, couples voting together behindvttemg screen were noted. In
general, the law does not fully ensure respectifersecrecy of the vote, a fundamental principle of
democratic election¥,
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The law provides that the number of voters peheagular polling station should not exceed 1,20@rs.

Given that the envelope was optional, duringubie count it could have been possible to identdters based
on who used envelopes.

Paragraph 7.4 of the 1990 OSCE Copenhagen Dodprarides to ensure that “votes are cast by sdxait
or by equivalent free voting procedures.” Paragr@g3¥a of the Venice Commission’s Code of Gooatfra in
Electoral Matters states that “for the voter, segref voting is not only a right but also a dutgnacompliance
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The authorities should consider measures to fullyagantee ballot secrecy. Consideration could
be given to eliminating envelopes, so long as hallare effectively folded for secrecy.

B. COUNTING, TABULATION AND THE ANNOUNCEMENT OF RESULTS

The limited number of counting and tabulation pssss observed were carried out in an orderly
manner with all key procedural elements adheredhe.only valid marks to indicate preference for
candidates were ‘+’ or ‘X', but this did not resuita significant number of invalid votes for any
given candidate. The NEC began posting preliminm@sults on its website on election night,
broken down by polling station. The official voternout for the elections was 61.8 per cent.

Counting continued several days after the electionsbsentee and out-of-country ballots. While

the number of invalid ballots in the elections vib&ow one per cent, nearly 20 per cent of postal
ballot packages were rejected due to identificatiequirements not being met. As the stamps
utilized in polling stations were not standardiztoss the country, there was concern over the
legitimacy of some absentee ballots during the toun

Consideration should be given to ensuring that irad stamps on ballots are standardized to
ensure clarity regarding their validity.

Official results were announced on 23 April. Théing FideszKDNP gained roughly the same
percentage of seats in parliament and thus retateezbnstitutional majority. Notably, this result
was achieved with 45 per cent of the nationalJate, as opposed to 53 per cent in 2010. Some
portion of this can be attributed to changes indleetoral system. The results also showed that 70
per cent of constituency candidates received lesss\than required on their signature sheets.

XVIl. RECOMMENDATIONS

These recommendations, as contained throughouexteare offered with a view to enhance the
conduct of elections in Hungary and to support refdo bring them fully in line with OSCE
commitments and other international standards &natratic elections. These recommendations
should be read in conjunction with past OSCE/ODIiHfommendations that remain to be
addressed. The OSCE/ODIHR stands ready to assigtutorities of Hungary to further improve
the electoral process and to address the recommiensiaontained in this and previous repdfts.

A. PRIORITY RECOMMENDATIONS

1. The authorities should develop and implement saf@tsuto ensure a clear separation between
the State and party, so as to prevent candidates induly using the advantage of their office
for electoral purposes.

2. Public media, including at the local level, should subject to strict rules prohibiting
government interference. Internal pluralism shobéd guaranteed and supervision could be
provided by an independent body representing kVamt stakeholders.

with which must be punished by disqualificatioreofy ballot paper whose content is disclosed.”
© In paragraph 24 of the 1999 OSCE Istanbul Docuy@B8CE participating States committed themselves “
follow up promptly the ODIHR’s election assessmamii recommendations.”
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3.

10.

B.

In order to ensure effective legal redress, elactiommissions and courts should refrain from
handling complaints formalistically and should gitte®rough and impartial consideration to
these cases. Decisions should be made in a cartsisgner and within their jurisdiction. In
addition, consideration should be given to remohgrequirement for legal representation in
each case.

The appointment mechanism for election commissatradl levels should enjoy broad political
consensus, and the law could be amended to erssneith the aim of enhancing impartiality
and public confidence in the work of the electioimanistration and in an inclusive process.

The provision for “balanced coverage” should bersgen by a genuinely independent
implementing body. It should act upon complaint@piofficioupon monitored violations in a
timely manner. Remedies imposed by the body shooigprevent the media from carrying out
their activities or encourage self-censorship amongnalists.

In light of the obligation to equal suffrage, ldgiton and procedures should provide the same
methods for citizens abroad, be they residentsoorrasidents, to register and to cast their
ballots.

The regulatory framework for campaign finance stidé reviewed to take account of the gaps
and ambiguities identified in this report, as waslby the Council of Europe’s Group of States
against Corruption (GRECO). In particular, they Idoconsider the possibility of introducing
limits for private donations, establish dedicatexhlb accounts for electoral contestants, and
ensure that requirements apply to all candidatespamnties. Consideration could be given to
consolidating all campaign finance legislation isirgle law.

Legislation should foresee periodic review of cdnshcy boundaries by an independent
commission to account for population changes. Wimarstituency boundaries are redefined, it
should be done in a transparent, impartial andugsieé manner. Concrete constituency
boundaries should not be enshrined in cardinal tasrequire a two-thirds majority to amend
and consideration should be given to introducinfpranula that would allow flexibility in
adjusting boundaries.

Consideration could be given to introducing tempgpspecial legislative measures to promote
women candidates, including possibly introducingndgr quotas for party lists that place
women in winnable positions. Political parties eébabnsider nominating a minimum number
of candidates of each gender.

Authorities should ensure that special measuresdtional minority representation allow for
competition between national minority candidatesl ameaningful participation of national
minorities in parliamentary decision-making, whdesuring the secrecy of the vote. Genuine
consultation with national minorities should be glaiin this process.

OTHER RECOMMENDATIONS

Legal Framework

11.

The legal framework should be reviewed to addreast pand present OSCE/ODIHR
recommendations and bring it closer in line withGEScommitments and other international
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obligations for democratic elections. Legislatie¢orms should be undertaken well in advance
of elections, through open and inclusive consultegibetween all election stakeholders.

12. Restrictions on voting rights for prisoners andpeisoners should be reviewed to ensure that
any limitation is proportionate to the crime comeit and clearly outlined in the law.
Similarly, the courts’ current practice of deprigimearly all people convicted of a crime of
their suffrage rights for a period longer than thison sentence should be reviewed.

13. In line with international obligations, restricti®mn the suffrage rights of persons with mental
disabilities should be removed or be decided omase dy case basis, depending on specific
circumstances.

Election Administration

14. As a permanent body responsible for the overalldooh of elections, the NEC should
anticipate and address potentially unclear promsion the law as early as possible in the
electoral process.

15. The election administration could consider conawgcta broader voter education campaign,
through diverse channels, especially when new el&sya the electoral process are introduced.
Specific efforts could be made to reach out toamati minority voters.

Voter Registration

16. Legislation should be amended to ensure that dapainred to amend voter registration details
are secure, unlike those that are collected onidatedsignature sheets.

Candidate Registration

17. Consideration should be given to introducing a mae@m for investigating complaints
concerning entries in candidate signature sheetsh & mechanism should be established
inclusively, sufficiently in advance of electionsidabe communicated in due time to all
stakeholders.

18. The process of issuing fines for the late returmoes of candidate signature sheets should be
reviewed, given that the return of such sheets doesecessarily protect the data contained in
them.

Election Campaign

19. The authorities should issue clear and comprehenguidelines on the use of public and
private space for campaign purposes to ensure eguoalrtunity and sufficient access for all
electoral contestants.

Campaign Finance

20. Consideration could be given to introducing intemeporting as well as shorter reporting
deadlines, in line with international good practice
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21. The legal framework should be amended to have awarsight and monitoring powers
assigned to the State Audit Office. Timely oversighechanisms for campaign finance
violations during the campaign could also be predid

22. Any campaigning by third-parties in the electoradqess could be subject to campaign finance
legislation.
Media

23. State advertisement contracts should be procuestspgarently and be subject to audit by an
independent body. Consideration could be givenllazaing state advertising only to outlets
that require full transparency of media ownershig @ompliance with an internal code of
conduct and self-regulation.

24. Article 13 of the Freedom of the Press and the Bmmehtal Rules of Media Content Act
should be amended in order to provide for a predefaition of what constitutes “balanced
coverage” in broadcast news.

25. Criminal defamation provisions should be repealedavour of civil sanctions designed to
restore the reputation harmed. Sanctions shouldtiiely proportionate to the actual harm
caused and the law should prioritize the use ofpexuniary remedies.

26. In the current media environment, in order to fostgual opportunities for contestants,
consideration could be given to amending the layrtwvide for both free and paid political
advertising in broadcast media.

27. Provisions in the legal framework that can be usedprovide for the broadcasting of
government advertisements during an election cagnpehiould be amended in order to prevent
the governing party having an undue campaign adgant

Election Observation

28. The election law should be amended to allow obsenvdy citizen non-party observers of all
stages of the electoral process, in accordance@HBGE commitments.

Complaints and Appeals

29. The resolution of electoral disputes should besparent in all jurisdictions, with the parties
concerned able to attend public hearings.

30. To enhance legal stability, the Supreme Court shoukrsee the interpretation of legislation
and apply decisions consistently. In addition, taev should provide for enforcement
mechanisms for Supreme Court decisions to ensageate fully implemented.

31. Law enforcement bodies should ensure that perstmascoammit election-related offenses are
promptly brought to justice. Consideration should diven to ensuring that the Criminal
Procedure Code also provides for timely investaratind adjudication of cases.
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Participation of Women

32. Further measures to enhance women'’s participationld be considered. This could include
implementing existing national strategies to praangender equality, as well as providing
gender equality training for public officials andaision-makers.

Participation of National Minorities

33. Any requirements to implement special measuresdtipnal minority representation should be
proportionate to the aim pursued and ensure th&h gaotection and voluntary self-
identification standards are fully respected.

Election Day

34. Consideration could be given to ensuring that pgllstations handling absentee voting also
comply with the legal limit of voters per regulasliing station.

35. The authorities should consider measures to fgligrantee ballot secrecy. Consideration
could be given to eliminating envelopes, so longaltots are effectively folded for secrecy.

36. Consideration should be given to ensuring thatand stamps on ballots are standardized to
ensure clarity regarding their validity.



ANNEX 1: OFFICIAL ELECTION RESULTS

Minority List Results *

Minority Registered Votes

Germans 15,209 11,415
Roma 14,271 4,048
Croatian 1,623 1,212
Slovak 1,317 995
Ruthenian 611 463
Romanian 647 362
Ukranian 502 293
Serbian 349 236
Slovenian 199 134
Armenian 184 110
Greek 140 102
Polish 133 99
Bulgarian 104 74
Total 35,289 19,543

Parties National List Results Constituency Total
Votes % of Votes | Seats | Seats Won Seats % of Seats
FIDESZ-KDNP 2,264,780 45.04%| 37 96 133 66.83%
MSZP-EGYUTT-DK-PM-MLP| 1,290,806 25.67%| 28 10 38 19.10%
JOBBIK 1,020,476 20.30%| 23 0 23 11.56%
LMP 269,414 5.36%| 5 0 5 2.51%
Worker's Party 28,323 0.56%
Hungary is not for Sale 23,507 0.47%
SMS 22,219 0.44%
Green Party 18,557 0.37% Total number of eligible voters 8,241,488
Social Democrats 15,073 0.30% Regular Polling Station Voters 4,846,687
Together 2014 14,085 0.28% Absentee & Embassy Voters 121,241
SEM 12,563 0.25% By Mail Voters 128,596
KTI 10,969 0.22% Total Turnout 5,096,524 61.84%
JESZ 9,925 0.20%
MCP 8,810 0.18% Invalid Ballots 46,173 0.91%
FKgP 8,083 0.16% Rejected By Mail Packages 30,058 18.94%
Unity 6,552 0.13%
ubP 2,100 0.04%
ump 1,578 0.03%
Total 5,027,820 100.00%

Source: http://valasztas.hu/hu/ogyv2014/861/861_0_index.html

* Needed 22,022 votes to attain seat




ABOUT THE OSCE/ODIHR

The Office for Democratic Institutions and Humangi®s (OSCE/ODIHR) is the OSCE’s
principal institution to assist participating Swtéo ensure full respect for human rights and
fundamental freedoms, to abide by the rule of lawromote principles of democracy and (...)
to build, strengthen and protect democratic institis, as well as promote tolerance throughout
society” (1992 Helsinki Summit Document). Thiséferred to as the OSCE human dimension.

The OSCE/ODIHR, based in Warsaw (Poland) was aleagethe Office for Free Elections at
the 1990 Paris Summit and started operating in M¥1. One year later, the name of the Office
was changed to reflect an expanded mandate todedhwman rights and democratization.
Today it employs over 130 staff.

The OSCE/ODIHR is the lead agency in Europe infiblel of election observation Every
year, it co-ordinates and organizes the deployrméftttousands of observers to assess whether
elections in the OSCE region are conducted in hméh OSCE Commitments, other
international standards for democratic electiors rattional legislation. Its unique methodology
provides an in-depth insight into the electoralgess in its entirety. Through assistance projects,
the OSCE/ODIHR helps participating States to imprtheir electoral framework.

The Office’s democratization activities include: rule of law, legislative suphodemocratic
governance, migration and freedom of movement, gexder equality. The OSCE/ODIHR
implements a number of targeted assistance progesmannually, seeking to develop
democratic structures.

The OSCE/ODIHR also assists participating Statdslfilling their obligations to promote and

protect human rights and fundamental freedoms sterdi with OSCE human dimension
commitments. This is achieved by working with aietyr of partners to foster collaboration,
build capacity and provide expertise in thematieaarincluding human rights in the fight
against terrorism, enhancing the human rights ptiote of trafficked persons, human rights
education and training, human rights monitoring egqbrting, and women’s human rights and
security.

Within the field oftolerance andnon-discrimination, the OSCE/ODIHR provides support to
the participating States in strengthening theipoese to hate crimes and incidents of racism,
xenophobia, anti-Semitism and other forms of intohee. The OSCE/ODIHR's activities
related to tolerance and ndiscrimination are focused on the following areas: legislation; law
enforcement training; monitoring, reporting on, and following up on responses to hate-
motivated crimes and incidents; as well as educational activities to promote tolerance, respect,

and mutual understanding.

The OSCE/ODIHR provides advice to participatingt&taon their policies oRoma and Sinti
It promotes capacity-building and networking amoRgma and Sinti communities, and
encourages the participation of Roma and Sintiesgmtatives in policy-making bodies.

All ODIHR activities are carried out in close cadoration and co-operation with OSCE
participating States, OSCE institutions and figigbmations, as well as with other international
organizations.

More information is available on the ODIHR webghiétp://www.osce.org/odihy/
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OSCE/ODIHR LIMITED ELECTION OBSERVATION MISSION MEDIA
MONITORING RESULTS

The OSCE/ODIHR Limited Election Observation Mission (EOM) monitored a sample of
Hungarian broadcast and print media with a standard quantitative and qualitative analysis of
their election coverage. The media monitoring was used to assess the amount of time and
space allocated to political actors as well as the tone of the coverage.

Monitored media outlets were:

e Five TV stations: the public M1, RTL Klub, TV2 and the news channels ATV and
Hir. TV stations were monitored daily between 17:00 and 23:00 hours.

e Five print media outlets: the dailies Blikk, Magyar Nemzet, Metropol and
Népszabadsag and the weekly HVG.

The media monitoring took place from 11 March to 6 April.

HOW TO READ THE CHARTS

e The pie charts show the distribution of airtime or space (in percentage) allotted to each
political party by each media outlet; for television the figures refer to political actor’ s
coverage in news programs, for print media — to editorial coverage, including news
coverage.

e The bar charts show the tone of the coverage (negative, neutral, positive).
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