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Recommendations to participating States

Delegation of Canada

Madam Chairperson, we wish to offer the following recommendations to the OSCE and
the participating States within the context of this session:

e We encourage the OSCE and the participating States to reinforce the international
mechanisms that prevent the violation of the rule of law in our region.

e We suggest that violations and progress related to the rule of law be monitored
more closely with the support of expert non-governmental and international
organisations.

e We encourage the OSCE to give further technical assistance to countries that are
trying to regularize their judicial systems in order to consolidate their democracy.

Norwegian Helsinki Committee
We ask the Government of Azerbaijan to release all political prisoners in the country.

Chernivtsy Regional NGO 'Human Rights'
Pexomennmarii
e [IpuBectu 3V «O cynoycTpoicTBe U CTaTyce CyAeil» B COOTBETCTBUE C
pHekoMeHmausaMu Bernenmanckoit Kpmuccnu Coeta EBpormsr

e [Ipunsares 3Y «O 6e30maaTHOl MpaBOBOK MOMOIIN» U 00ECTIEUUTh
(UHAHCHPOBaHUEM;

e Brectu u3menenus B 3Y «O0 agBokaTypey, o0ecredrBaroye He3aBUCUMOCTh
aZIBOKATOB OT alpOKypaTypsl M CyAeOHOW BETBU BIACTH

e (O0ecmeyuTh BO3MOKHOCTh PCAJIM30BLIBATH IPABO HA IMMOJTYYCHUC HpaBOBOﬁ IIOMOIIIH
corjiaCHO KOHCTI/ITYLII/II/I YKpaI/IHBI HE TOJIBKO OT aJIBOKATOB, @ U OT APYTUX
CIICIUaINCTOB B obnactu ImpaBa

e Hauats pedopmy yroaoBHOM IOCTHIINH, TPUHATH HTOBEIH YIIK YkpanHsr

e OoOecreunTh IEPEeCMOTp CYACOHBIX PEIICHUH B Nlenax, paccMarpuBaeMbix mo KmAll
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e Bce mokazanms IMoA03pE€BAEMEBIX, O6BI/IHHCMBIX, IMOACYAUMBIX, IIOJIYUCHHBIC BHE
OTKPBITBIX Cyﬂe6HI)IX SaCGI[aHI/Iﬁ HC MPpUHHUMATh BO BHUMAaHUEC

o .HI/IKBI/II[I/IpOBaTB H€O6XO,E[I/IMOCTL pa3pCUICHUA CJICAOBATECIISL HA CBUIAHUC C
aJIBOKaTOM HJIHN 06H_IGCTBGHHI>IM 3allUTHUKOM

e JlummTh FOPUINIECKON CHIIBI OTKA3 OT aJBOKATa B YTOJIOBHOM IPOIECCE
e OOecrne4ynTh BO3MOKHOCTh ONPOCA CBUICTENCH, MPEOBIBAIONIIX O] 3AIIUTOM

e  YCOBepIIEHCTBOBATH KOHIICTIIIUIO IPOBOKAIIMH MPECTYIUICHHUS C yIETOM MPAKTHKH
EBporeiickoro cyja, IpoBECTH IIPOBEPKY 3aKOHHOCTH « ONEPATUBHOM» 3aKyIKH
HAapKOTHYCCKHUX CPECACTB B PETMOHAJIBHBIX OTACIICHUAX, I'I€ JOCTATOYHO BBICOK UX
YpOBEHBb

¢ Bo BpeMs pacCMOTpeHHS YTOJIOBHBIX JIEN, KACAIOIINXCSl HECOBEPIIEHHOIETHUX,
MIPOBEPATH COCTOSTHUE UX 37I0POBbS, 00CIEAOBATh YCIOBHS KU3HU, IPUCOETUHATD
9T CBEACHUS K MaTepauiiaM Jea

e  VY3aKOHWTH MPUMEHEHH MPOLEAYP MEIUAINH B YTOIOBHBIX MTPOIECCaAX,
KaCaloUINXCsl HECOBEPIIEHHOJIETHUX

e OO0ecreynTh HE3aBUCUMBIN OOIIECTBEHHBIM MOHUTOPUT CyICOHBIX 3aCeIaHMid C
WCTIOJIb30BaHUEM MPAKTHKH «APYT MPaBOCYIUSI» , YIUTHIBATH PE3YIbTATHI
MIPOBEICHUS MPOIEAYP «OOIIECTBEHHOTO MOHUTOPHHTA TIPY BEIHECEHUH CYyA€0HOTO
perieHus

e BHocuth Bce penieHns B ENWHBIN peecTp CyneOHBIX peleHHH
o [Ipexpatuth HarpakaeHus cyaei Bepxosuoit Panoit, [Ipesnnentom, KabmunoM

e Ompenenutb Mecto ['ocyaapcTBEHHOIH HCIOIHUTENBFHON CITYKOBI B CHCTEME OPTaHOB
rocyIapCTBEHHOM BIacTH

e [IpenycMoTpeTs B rocOIOKeTe CpeCTBa Ha HCIIOIHEHHE PEIICHUH, T/1e OTBETIYMKOM
YBJISIOTCS OpraHbl TOCYAAPCTBEHHOHN BIACTH

Ukrainian Helsinki Human Rights Union

Recommendation: Changing the mechanism for setting up the High Council of Justice; in
particular, all its members must be elected by the judges’ Congress; this institution can also
be disbanded with the transference of its functions to the entities which meet the criteria
independently formed body of judicial power.

Kylym Shamy
B cBsasu ¢ H3JI0KCHHBIM, ITPOCUM (peKOMeH,[[aI_II/II/I)Z
o HpI/I3BaTI> Binactu KP obecieunTh HE3aBUCUMOCTh CyZ[GGHOﬁ BJI1aCTH HE TOJBKO OT
AIMHUHHCTPATUBHOI'O PECypca, HO U OT arpE€CCUBHO HACTPOCHHBIX I'PYIII, KOTOPEIE
HCIIOJIB3YIOT HACUJIINE B OTHOLICHUHN YYaCTHUKOB IIpOILecca,

o [IpusBars Bnactu KP obecrieunts 6e301acHOCTh aIBOKATOB, Cy/IeH, CBHIETENEH U
MTOJICYIUMBIX, KaK B X0JI¢ TIpoIiecca, Tak U BHE,



e [IpmusBars Bnactu KP BepHYTHCS K TEM YTOJIOBHBIM JA€JIaM 110 HIOHBCKUM COOBITHSIM U
MEePECMOTPETH UX, IO KOTOPBIM B X0/ CyIeOHOT0 mpoIiecca ObUIH 3asBICHBI (haKThI
HapYIICHUS NIPaB YeJIOBeKa U (DAKThI MPUMEHEHUS TIBITOK,

e [IpusBars Bmactu KP obGecnieunth peanm3aiiuio mpas ¥ cBOOOI YeIOBEKa B
COOTBCTCTBUU C IMTPUHATHIMU 00s13aTEILCTBAMHU.

Recommendations to the OSCE

Public Foundation “Journalist in Troubles”

Yo6enurensHo nponty sxcneptos u ctpanbl OBCE oxazats BiusHue Ha KazaxcraH, KOTOpBIT
HaMEPEHHO YKJIOHAETCS OT IPUHATHS 3aKOHOATEIbHBIX HOPM, 00€CIIEUNBAIOIIUX PEAIBHYIO
HE3aBHCUMOCTH CYJIeH OT mpenceaaresei Cy10B U JHIl, 00eCIIeUYnBaIONINX UX HEMPO3payHOe
Ha3Ha4YeHUE Ha JOJKHOCTb.

Promo-LEX Association
e Mpsl, mnpaBo3amuTHUKH, npocuM OBCE paccMmoTpers BOMpOC O CO3JaHUM B
[punnectposre Cyzna Bricuieir Mactanimu (Ha ycnoBusix «ad hoc» («uis janHoro
Cllydasi»)) M yCTPaHUTh 3aBHCUMOCTH 3aIUTHl TPAXIAHCKUX IpaB OT HPOOIEMBI
paspeiieH s MOJTUTUIECKOTO KOH(IIUKTA.
e MGl TOTOBBI IPEACTAaBUTH periaMeHT padoTsl Takoro Cyna u npoueaypy UCHIOTHEHUS
€ro peleHUN.
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Recommendations to participating States

Open Society Justice Initiative

Recommendations

1) Reduce the excessive and arbitrary use of pretrial detention

Greater effort must be placed on ensuring that pretrial detention is used as an
exceptional measure, in accordance with international law. Reducing the number of
people and the time spent in pretrial detention has the potential to significantly reduce
the risk of torture and other ill-treatment and help ease the global problem of
overcrowding in facilities where pretrial detainees are held.

A concerted effort is required to link advocacy efforts with alternatives to pretrial
detention and involvement in justice reform programs. In particular, civil society
organizations, individuals, and governments actively engaged in torture prevention
should call for the following:

» States should review and modify laws to bring them into line with international
standards relevant to pretrial detention. States should consider decriminalizing certain
minor offenses such as loitering or vagrancy, or modifying laws to prohibit pretrial
detention for such offenses.

* Greater investment in judicial training to encourage the use of non-custodial
solutions such as bail, reporting to a police station, or house arrest.

* A review of best practices for the use of non-custodial measures and the sharing of
successful models that have helped reduce the number of people held in pretrial
detention.



» Awareness raising activities to address public concerns about the use of
noncustodial measures.

* If employed, pretrial detention should only be used for strictly specified time periods
and for the shortest time possible. Any extension of pretrial detention should be duly
authorized by a judge.

2) Put the prevention of torture and other ill-treatment into practice

The absolute prohibition of torture and other ill-treatment needs to be robustly
defended and measures must urgently be put in place at the national level. States must
ensure that they meet their obligations under international law to prohibit and prevent
torture and other ill-treatment. This will include the following:

* Acts of torture that fall within the definition of Article 1 of the United Nations
Convention Against Torture must be made a criminal offense under domestic law.
Those responsible for torture, regardless of their rank or position, are held accountable
in accordance with procedures that comply with international law.

* Prompt, efficient, and independent investigation is carried out into all allegations of
torture or other ill-treatment.

*» Those found guilty of torture shall be subject to appropriate sanctions that reflect the
gravity of the crime in accordance with international law.

» Any statement gained through torture or other ill-treatment is inadmissible as
evidence in any proceedings, except against persons accused of torture as evidence
that the statement was made.

* Pretrial detention conditions must not amount to torture or other ill-treatment and
those in pretrial detention must be held in places that are properly suited for them.

3) Invest in creating professional law enforcement services

An under-resourced, poorly educated, and ill-trained law enforcement service
significantly increases pretrial detainees’ risk of torture and other ill-treatment.
Emphasis must be placed on providing training to law enforcement personnel that
reflects human rights standards and emphasizes the concerns of vulnerable groups,
including pretrial detainees. Interrogation practices that facilitate the use of torture
and other ill-treatment should be discontinued and investment should be made into
promoting practices and equipment that discourage coercive interrogation methods.
Police authorities and other law enforcement officials should receive training in
modern crime investigation techniques that duly reflect international human rights
standards. Interrogation practices should be kept under periodic review to reflect the
most recent human rights standards. Further training tools may need to be developed
for law enforcement personnel to promote a better understanding of the interplay
between respecting human rights and law enforcement. Other legal professionals,
such as lawyers and judges, should receive appropriate training on interrogation and
investigation techniques that reflect international human rights standards.

4) Engage with the legal and health professions

Access to a lawyer at the very outset of detention and before interrogation is one of
the strongest safeguards against torture and other ill-treatment. Access to appropriate
medical services is also essential for pretrial detainees. Widespread engagement with
the legal and health professions, including national and regional bar and health
practitioner associations, is essential. Specific approaches should include:



* Developing training programs for health and legal professionals on detecting,
reporting, and preventing torture. These trainings could be given during professional
qualification courses and as part of continuing professional development.

* Involving national bar associations in law reform programs and other policy
developments such as NPM designation.

* Advocating for the establishment of national legal aid programs that guarantee
access to a lawyer for all detainees including prior to interrogation.

* Supporting the implementation of paralegal programs at police stations, remand
centers and prisons.

* Increasing the availability of independent health practitioners for those in pretrial
detention.

5) Focus targeted interventions as part of a comprehensive set of measures addressing
the criminal justice system as a whole. In order to effectively tackle torture and other
ill-treatment within pretrial detention, there needs to be a robust system and
framework of safeguards in place at the national level. The following specific
activities could facilitate this process:

* Multi-disciplinary involvement should be encouraged in criminal justice reform
programs by including torture prevention specialists, legal and medical professionals,
and rehabilitation centers.

* Cooperation and constructive dialogue among different agencies within the criminal
justice system should be strengthened through regular meetings among the various
stakeholders in order to coordinate and share information.

» Thematic and country-specific research should be undertaken to detail a “chain of
risk” in relation to torture and other ill-treatment at all stages of the criminal justice
process.

Chernivtsy Regional NGO 'Human Rights’
Pexomennanuu.
e Omnpenenuts moHsTHE «[IBITKM» B cooTBeTcTBUU ¢ KonBentnelr OOH mpoTHB MBITOK,
BHECTH U3MeHeHus B cT. 127 YronoBuoro Kogekca YkpauHs

e Bectu Cy,[[C6Hy10 CTAaTUCTUKY O NPECTYIUICHUAX, BKIIIOYAIOIIUX 3JICMCHTBI «IIBITOK»

e Brectu 3¢ hekTHBHBINA 00IIECTBEHHBIN KOHTPOJIH 32 PaCcCISKIOBAHUEM ITBITOK U
JKECTOKOTO 00paIeHus

e (OO0ecmeunTh MPOBEACHNE HE3aBUCUMON CyAeOHOM SKCIepTH3bI, 00ECIeYUTh TOCTYII
MOTEPIEBIINX K MEAULIMHCKUM JOKYMEHTaM

e OOecreynTh 06€30IUIATHYIO IOPHUAUTUSCKYIO TOMOIIb MTOTEPIIEBITAM OT ITBITOK

e OOecrieunTh Mepbl 0€30MACHOCTH K JIMIIAM, 3aSBUBIIUM O IPUMCHEHHUH K HUM ITBITOK

e (OO0ecmevnTh HEMEIJICHHOE PACCMOTPEHHE JKANI00 O MBITKAX

e OOecmeunTh mMpaBo OecreH3ypHoOi nepenrcku ¢ EBponeiickum Cynom, Komurerom
OOH mnpoTuB MBITOK, OOIIIECTBEHHBIMHA U MEXIYHAPOIHBIMU OPTaHU3AIUSIMU JIHII,

MOABCPIriuInXCs MbITKaM

e [Ipekparenre MpakTHKU HaKa3aHM 3aKIIOUESHHBIX 32 oOpamieHue B EBporerickumi
cyn, Komurer OOH, npaBo3aiuTHbIe MHCTUTYIUH



ObecrieunTh pabOTy MPEBEHTUBHOIO MEXaHNU3Ma MPOTUBOACHCTBHUS MBITKAM

Penal Reform International
PRI would like to recommend to states parties:

To consult with civil society prior to the establishment and designation of National
Preventive Mechanisms and give due weight to their recommendations with regard to
its design;

To ensure institutional, personal and financial independence of the mechanism, in
particular through appropriate procedures of appointment of its members in
accordance with Paris Principles;

To ensure sufficient resources in order for the NPM to be able to uphold the
necessary frequency of visits to all places where people are deprived of their liberty
across the country;

To continue granting NGOs access to places of detention, beyond the establishment
of an NPM;

For the Russian Federation and Tajikistan to ratify the Optional Protocol to the
Convention Against Torture and to establish an independent NPM, following genuine
consultation with civil society. The following other OSCE member states have also
not ratified yet: Andorra, Austria, Belarus, Belgium, Canada, Finland, Greece,
Hungary, Iceland, Ireland, Italy, Latvia, Lithuania, Norway, Portugal, San Marino,
Slovakia, Turkey, Turkmenistan, USA, Uzbekistan.

For Kazakhstan to reconsider the transfer of the penitentiary institutions to the
authority of the Ministry of Internal affairs from the Ministry of Justice and grant full
access to civil society to the places of deprivation of liberty, to finalise the draft law
on NPM and to include all places of deprivation of liberty in the mandate of the NPM
including orphanages, psychiatric hospitals and boarding schools.

For Kyrgyzstan to adopt the law on NPM and envisage sufficient state funding for its
independent and professional functioning.

For Ukraine to renew the process of discussion of the draft law on NPM in the
Parliament and undertake close consultations with civil society.

Kazakhstan International Bureau for Human Rights and Rule of Law

B aT10i1 cBs13U mpencTaBisieTess HEOOXOIUMBIM CIIEIaTh PsT PEKOMEHIAITAN:

YKECTOYUTH HaKa3aHUC 3a COBCPUICHUC IBITOK U MMPUBCCTHU HAITMOHAJIBEHOC
3aKOHOJAaTCJIILCTBO B COOTBETCTBHH C KOHBCHLII/IGﬁ IMPOTUB NBITOK;

MPUHATH 3aKOHBI 00 OOIIECTBEHHOM KOHTPOJIC B MECTaX COJACPIKAHUS TIOJ CTPaXkel
MIPUBECTH MHCTUTYT Y TOJHOMOYEHHOTO 110 TIpaBaM denoBeka (OMOymcMeH) B
COOTBETCTBHH C [laprmKCKUMK MTPUHIIUTIAMH;

00pa3oBaTh HAIMOHANBHBIN IPEBEHTUBHBIN MEXaHU3M B COOTBETCTBHH C
®axynpraTuBHEIM IpoTOoK0I0M K KonBenniun OOH mpoTuB NBITOK (Ha 4TO MOJIydeHa
oTcpouka 10 okoHuaHus 2012 r.);

I[IPUHATH MCPBI K TOMY, YTOOBI Oprad 1mo paccjica0BaHHUIO COO6HICHHﬁ O IIBITKAaXx CTall
p€aibHO HE3aBUCUMBIM;



e o0ecrneyuTh BO3MOXXHOCTH JIOCTYTIa MIPeINoaraéMbIX KepPTB K 3allUTe, U
MIPO3pavyHOCTb MPOLEAYPHI paccieOBaHUs 3asABICHUN O MbITKAX;

®  CO37aTh YCIOBUS IS cOOpa JOKA3aTeNbCTB B IOATBEPIKACHHE TIBITOK (K IpUMeEpY,
3aKOHOJATENILHO YCTAHOBHUTD MPaBO OOIIECTBEHHBIX HAOIIOAATEIBHBIX KOMUACCHIA
MMETh TIPH cebe B IIEPHO/ MOCEIIeHHUS IEHUTEHIMAPHBIX YUPEKACHUH (oToanmapar,
KOMIIBIOTED);

e  HWHUIMUPOBATH U MPOBECTH OBICTPHIE, OECIIPUCTPACTHBIC, HE3aBUCHMBIC U
3¢ (heKkTUBHBIC paccie0BaHus 10 BCEM COOOIICHUAM O TIOXOM OOpAICHUU U JIp.

Sipar Collegium of Advocates
Ha ocHOBaHuM BEIIIIE U310KEHHOTO npeajraracM Halliu peKOMEHJaluun:

e [IpaBurenbcTBy TaKUKHCTaHA HEYKOCHUTEIBHO COOJIIOIATh IIPaBa YeIOBEKa BO
HCTIOJIHEHHU CBOUX MEXIYHAPOIHBIX 00BA3aTENLCTB U BO UMSI BEPXOBEHCTBA
3aKoHa;

e BHecTH B HAaIMOHAIBHOE 3aKOHOAATEIHCTBO IOHSATUE «ITBITKH», COOTBETCTBYOIIEH
KoHBEHIMH POTUB TBITOK U KECTOKHUX, OECUCTIOBEYHBIX U JPYTUX YHUKAIOIINX
JIOCTOMHCTBO BUAOB oOpamieHus 1 Hakazanws (KIIIT) u cooTBeTCTBEHHO 00eCTICUnTh
HEOTBPATUMOCTh HaKa3aHHs U MPEIYyCMOTPETh JHUIIEHUE CBOOOIbI 33 3TO
MPECTYIUICHUE B OTHOIICHUY JTOJKHOCTHBIX JIHII.

e Co37aTh HHCTHTYT HE3aBHUCHMON MEIUIIMHCKOHN SKCIIEPTHU3BI U 00ECTIEUNTh
mporenypy 6€30TiIarareIbHOTO MEAUITMHCKOTO OCBUIETEITLCTBOBAHUS 33 /ICP KAHHBIX,
pa3paboTaTh MEXaHU3M PEryISIPHOTO METUIIMHCKOTO U IICUXO0JIOTHYECKOTO
OCBHJIETEIILCTBOBAHMSI JIUII, HAXOASIIUXCS O] CTPAKEH U B MECTaX JIUIIECHUS
cB000BI 0€3 BMEMIaTeIhCTBA COTPYIHUKOB IPABOOXPAHUTEIHHBIX OPTaHOB U
TIOPEMHOT'0 MIePCOHAA.

e (Cpenath 3asBJI€HNE O MPU3HAHUY KOMIIETEHIIMN KoMHUTETa MPOTUB THITOK,
MPUHUMATH ¥ paCCMaTPUBATh HHANBUIYyaIbHBIE COOOIICHIS B COOTBETCTBUHU CO
crareeii 21 KIIII.

e [loBblmaTh npogeccroHaANN3M IepCOHAA 3aKPHITHIX YUPEKACHUN MOCPEICTBOM
00yueHHs MEKAYHAPOIHBIM IIPABUIIAM 110 OOPAILCHUIO C 3aKJIFOYCHHBIMU U
MICUXO0JIOTMYECKOTO KOHCYJILTHPOBAHUS, MOTUBUPOBATH UX K paboTe (UHAHCOBBIMU U
COLMANIbHBIMH JIbTOTaMH.

e T[lepenath Bce OCTABIIMECS MECTA MPEABAPUTEIBEHOTO 3aKIHOUCHHUS (30 TOPBI
BpeMenHoro conepkanusi, C30 I'ocynapcrBerroro Komurera HarmonansHo#H
BezonacHocTH) B BeneHre MUHHCTEPCTBA FOCTUITUH.

e Patudunmposars @axynsraTuBHbI mpotokon k KIIIT.

e (Cozparh HE3aBHCUMBIN U AOCTYIHBIM MEXaHU3M MOJaud U PACCMOTPEHUS XKaJI00 1o
MOBOJTY YCIIOBHI COJIEPKaHUS U TUIOXOTr0 OOpAaIeHHs, U CO3aTh HallMOHAIbHBIN
MIPEBEHTUBHBIM MEXaHN3M IO OCYLIECTBIEHUIO MOHUTOPHHTA B MECTaX JUILEHUS

CBOOOIEL.

e Paspemnte MKKK nocTyIl KO BCEM 3aKpBITBIM YUPEKACHUSIM;



e lcKopeHUTh MPAKTUKY MPUMEHEHHS MBITOK 110 YTOJIOBHBIM JelaM.

Open Society Justice Initiative
e We urge European states complicit in the CIA’s rendition program to acknowledge
and disclose information relating to the human rights abuses conducted under the
program, to effectively investigate and to hold relevant officials accountable for such
abuses.

e Accountability and transparency with respect to the rendition program is essential to
deter cooperation in counter-terrorism operations that violate the rule of law and to
ensure that such abuses are not perpetuated in the future.

e In particular, we urge the Macedonian government to acknowledge and disclose
information relating to its role in Mr. el-Masri’s rendition, conduct an effective
investigation directed at holding officials accountable, and issue just compensation in
his case.

e We also urge the Polish government to acknowledge and disclose information
relating to its role in Mr. al Nashiri’s rendition, secret detention and torture in a CIA
prison in Poland, conduct an effective investigation directed at holding officials
accountable, issue just compensation, and use all available means--including written
submissions to the Convening Authority for military commissions and diplomatic
assurances obtained from the U.S. to ensure that Mr. al-Nashiri is not subjected to the
death penalty in U.S. custody.

OSCE Centre in Bishkek
Other relevant suggestions to the Government are:

e [tis important to sign an agreement with the globally-recognized International
Committee of the Red Cross, thus allowing unhindered access to all prisons and
detainees, whether under the Ministry of Justice, Ministry of Interior or National
Security Committee;

e Ratify the Optional Protocol to the Convention against Torture allowing for a joint
UN and Government prison inspection programme;

e Extend open invitations to all UN Special Rapporteurs (SR), including the SR on
Torture;

e Follow up on the recommendations on nearly 2 dozen cases of individual rights
violations already reviewed by the UN Human Rights Committee;
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