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On the importance of Combating Intolerance and Discrimination on the
Grounds of Sexual Orientation and Gender Identity in the OSCE Region
ILGA-Europe considers that progresses have been achieved within the OSCE
context with regards to combating intolerance and discrimination on the grounds
of sexual orientation, gender identity and gender expression.
ODIHR keeps on collecting data. Its annual report on hate crime in the OSCE
region includes well-documented developments on violent incidents against
LGBT people, and the responses provided by participating States. The
publication, in 2009, of “Hate Crime Laws: A Practical Guide”, was very welcome:
the guide, considering that “a legislature must make an independent judgement
about what should be included in a hate crime law”, mentions “contemporary
social problems; and the incidence of particular kinds of crime” among the factors
to be considered for inclusion. Bullying against the LGBT community is a serious
social problem.
In Hungary, the Budapest Pride 2009 took place under police protection, and
ended without attacks, contrary to what happened in 2007 and in 2008. In the
same country, the police started investigating homophobic incidents, after the
adoption of an inclusive crime law. In Russia, for the first time, a LGBT
organisation succeeded in being registered by the government on the first try,
and the national Ombudsman accepted to meet LGBT rights defenders. In
March, Serbia passed a comprehensive anti-discrimination law. New steps were
achieved towards equal rights for LGBT couples and families in Denmark,
Sweden, Hungary, Slovenia and Ireland.
Yet, severe violations of the freedoms of speech and assembly continue to occur
in the OSCE region. Uzbekistan and Turkmenistan still criminalize
homosexuality. LGBT pride events were banned in Ukraine and in Russia.
Activists were arrested by the police. In Serbia, the authorities de facto cancelled
the Belgrade parade because of threats of violence, only conceding an
unsatisfying alternative for the event’s venue. Violent incidents happened in
LGBT pride contexts in Croatia and in Slovenia. The overall number of incidents
reported in the last year increased significantly in some countries such as Italy.
In Lithuania, the Parliament adopted a law against “propaganda of homosexuality
and bisexuality”, institutionalizing homophobia, violating the freedom of
expression and the right to be free from discrimination. The Parliament is now
discussing an amendment to the penal code that may criminalize the "promotion
of homosexual relations in public spaces". This was condemned by the European
Parliament as a violation of human rights in a resolution of 17 September 2009.

Other international bodies gave evidence or their will to take these issues
forward. The Committee of Ministers of the Council of Europe is preparing a
Recommendation to member States on combating discrimination on the grounds
of sexual orientation and gender identity. The Human Rights Commissioner of
the Council of Europe issued, in January, a viewpoint on the rights of
transgender people in Europe, raising a too-often-forgotten human rights issue.
The OSCE is long overdue in recognising sexual orientation and gender identity
in existing discrimination grounds. We strongly recommend that:
 the participating States transpose into their policies the Yogyakarta
Principles on the application of International Human Rights Law in relation
to Sexual Orientation and Gender Identity;
 the participating States collect data on hate crimes, including those based
on sexual orientation, and that they provide adequate protection for the
activities of LGBT groups;
 the participating States introduce criminal sanctions for violence on the
grounds of sexual orientation and gender identity;
 the ODIHR and the OSCE continue their work on monitoring all human
rights;
 the Greek Chairmanship of the OSCE includes references to sexual
orientation, gender identity and gender expression in the final conference
declaration of the Chairmanship-in-Office;
 the mandate of the Personal Representative on combating Racism,
Xenophobia and Discrimination makes an explicit reference to
homophobia and transphobia, so committing itself to a non-hierarchal
approach to combating discrimination.
42 out of 56 participating States supported, in December 2008 in the UN General
Assembly, a statement confirming that international human rights protections
include sexual orientation and gender identity. The Holy See’s delegation,
although it didn’t sign the statement, said they “appreciate the attempts made in
the declaration […] to condemn all forms of violence against homosexual
persons as well as urge states to take necessary measures to put an end to all
criminal penalties against them."
Minorities need a voice besides their own in order to achieve positive social
change. We are grateful to the 42 participating States that became our voice at
the UN. We need the same support in the OSCE. Without the participating States
who take our concerns seriously, for whom this is a position of principle, we will
continue to have all across Europe LGBT people murdered, beaten, fired, prides
cancelled, media making a mockery out of our lives. We are asking you to take a
stand.
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