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Mr. Chairman, Ladies and Gentlemen,

| welcome the opportunity to address this gathering on the timely topic of so-caled ‘new minorities .
The challenge of integrating recent immigrants into the broader socid fabric of the receiving society
is never easy, and unfortunately it has stoked racist and xenophobic reactionsin a number of cases.
Indeed, it has become a hot political issue across Europe. As migration continues, the subject will
become increasingly important. And so it must be addressed not only as a socid question, but asa
matter of governance - asabasic policy issue. Failure to do so carries the prospect of social unrest
potentialy undermining the stability necessary for prosperity. Assuch, | believe it meritsthe
condderation of responsible inditutions of government, internationa organisations and civil society.

In my capacity as OSCE High Commissioner on Nationa Minorities, | am charged to follow and
become involved in Stuations involving minorities which have the prospect to affect relations
between participating States. | dso have a specia concern for racism, xenophobia, extreme
nationdism, anti- Semitism and Smilar forms of discrimination which undermine open, democric
and, importantly, stable and peaceful societies. While the topic of our discussion today manifests
itsdf in various ways across Europe, with different aspects and potentidities, | will not here comment
on any specific Stuation. Rather, | wish to address the fundamenta and generic problem. Thisisto
ensure democratic governance in open societies with increasing diverdty partly as aresult of
immigration. Let me say straight away that thisis not Smply a question of technica arrangements it
is fundamentaly a question of values.

To put the problem in somewhat more concrete terms, there has been for some years aclear trend
of in-migration to European countries including from populations who do not speek the same
language, hold the same faith or even share the same world-view. This has presented a number of
practicd difficulties for both immigrant and indigenous populations. At the same time, there are
worrying signs that discrimination, racism, intolerance and xenophobia not only persst across
Europe, but in some cases are gaining strength.  Populists often try to rouse passons by saying that
‘outsiders (whether new citizens or foreigners) are not only intruding on traditiond vaues, but that
they are stedling jobs and opportunities. Mgority intolerance partly plays on fears of being
'svamped’ and of losing defining aspects of identity and way of life. In particular, rdigious
intolerance — especidly anti-Semitism and Idamaphobia— have not abated and could open fissures
within our societies. Not surprisingly, in some places recent and not- so-recent immigrants and their
children are becoming disaffected. Many fed that they are being denied access to particular types
of jobs or promotions because of their skin colour, religion, mother tongue, ethnicity or amply their
choice of food or dress. They may fed discriminated against and denied equal access to public
resources. Disproportionately un- or under-employed, and facing what they often rightly perceive
as intolerance and discrimination, many young immigrants band together even congtructing new
identities such as'Adans or 'North Africans as a means of defense, in the process ressting
integration into their new societies. Reactions from mgority populations include extremist
movements organised around nationd-chauvinist and xenophobic dogans. The combination, from
both sides, is dangerous, as surely history has taught us.

In my view, thereis much to be drawn from the existing international normative framework which
has steadlily evolved especidly in Europe since the end of the Cold War. When it comes to respect
for and protection of minorities - whether nationa or ethnic, culturd, linguigtic or religious - the
gandards have been established in a collection of instruments, including notably the CSCE's
Copenhagen Document on the Human Dimension, the United Nations Declaration on the Rights of
Persons Belonging to Nationd or Ethnic, Rdigious and Linguistic Minorities, as well as the Council



of Europe's Framework Convention for the Protection of National Minorities. Other instruments at
the sub-regiond level reiterate and even add to these standards. These exist in complement to the
broader catdogue of international human rights standards which rest on the principle of the equd
rights of dl human beings and, importantly, the prohibition of discrimination. Minority rights so
build upon, and assume the full implementation of, the bedrock of basic human rights instruments
beginning with the Internationa Bill of Rights and the European Convention on Human Rights.
Together, these instruments set the standard for how States are to provide an adequate legd
framework and practica mechanisms for the protection of everyone, including persons belonging to
minorities.

Some countriesin Europe, supported by some commentators, do not consider 'new minorities to be
entitled to the protections afforded 'minorities (especidly 'nationd minorities) in internationd and
domestic law. The argument is often made that there is a difference between those minorities who,
as communities, have lived in the State for hundreds of years or more, and those immigrants who
have arrived more recently. While there are differences between groups with historic tiesto
particular places - perhaps as homeands, these clearly relate only to certain rightsin the international
cataogue. Thisisnot amatter of interpretation. It isexpressed in the internationd instruments.
Specificdly, only three articles of the Framework Convention condition their entitlements on historic
ties or, to use the exact terminology, such persons who have 'traditionally inhabited' particular areas.
These rights, reasonably in my view, relate to costly aspects of the use of language such asin public
adminigtration and on public Sgns, and dso in relation to education in the mother tongue. All other
entittements rae to dl individuas who may be in the pogtion of such aminority. For example,
Article 6 of the Framework Convention gppliesto dl persons within a State Party's territory. It
obliges States to protect everyone from thrests or acts of discrimination, hostility or violence as a
result of their ethnic, culturd, linguistic or religious identity. It dso requires States to encourage
tolerance and intercultura didlogue. Significantly, the Committee of Minigters of the Council of
Europe, on the advice of its Advisory Committee has gpplied this approach in considering reports
from States Parties. When examined practically and in specific Stuations, | would be surprised if
many would contest this approach ether in terms of its ingpiration or outcome. Also significantly for
our discussion, the Advisory Committee has repeatedly emphasised that the Convention's
protections are available even if groups are not consdered or designated 'nationa minorities by
themsalves, the authorities, or in domegtic legidation.

Theinternationd standards | just mentioned serve as the basis for interpreting the European Union's
accession criteriafor minority protection. Among the criteria by which candidate countries are
judged for accession, there is an ingstence on — and | quote here from the Copenhagen criteria
adopted by the European Council in June 1993 — “the gability of inditutions guaranteeing
democracy, the rule of law, human rights and respect for and protection of minorities’. | think thet it
isfar to say that over the past decade, the incentive to live up to the Copenhagen criteria has been
an important impetus for the governments of gpplicant States to adopt or improve policies and laws
to protect and promote the rights of persons belonging to national minorities. Indeed, aspects of
minority protection in some gpplicant States are exemplary and could provide useful examplesto
some EU Member States.

| believe the EU must now adopt standards for the protection of minorities that are applicable to dl
of itsmembers. As| dated last year in a peech to the conference on Nationa Minoritiesin the
Enlarged European Union which was hogted by the Government of Denmark in Copenhagen, the
EU has an obligation to include minority protectionsin its new Charter. The standards on which the
Copenhagen criteriaare based should be universaly applicable within and throughout the EU, in



which case they should be equaly — and consistently — applied to all Member States. Otherwise,
the relationship between the existing and aspiring EU Members States would be normatively
inconsstent and unbaanced. And more to the point, the subjects of protections - the minorities -
would find themsdlves inexplicably more vulnerable within the saif-declared Union of democracies
than they were before entry.

The EU isdso deveoping itsinterna standards and mechanisms. The cornerstone of any effort to
promote the EU's Race Directive of June 2000 is a good example of acommon EU commitment to
address aroot cause of inter-ethnic friction. It prohibits discrimination on the basis of race or
ethnicity and obliges effective redress for violations. Its provisions were to have been trangposed
into domegtic law in dl EU Member States by July 2003 and, as part of the acquis communitaire,
candidate States are required to modify their own laws and ingtitutions in accordance with its terms.
Regrettably, thisis yet to be achieved, but will be of crucid importance to the future EU.

Of equal importance and with broader effect is Protocol 12 additiond to the European Convention
on Human Rights which provides thet “the enjoyment of any right set forth in law shall be secured
without discrimination” and that “No one shal be discriminated againgt by any public authority on
any ground”. Infact, this standard is essentidly the same asthat of Article 26 of the Internationa
Covenant on Civil and Politica Rights, to which dl existing and gpplicant EU Member States are
dready party. But, ratification of Protocol 12 would enable direct individual access to the European
Court of Human Rights in cases of dleged violation of the freedom from discrimination which may
occur on, among other grounds, “association with anationa minority”, colour, religion, origin, ec. -
clearly gpplicable to so-caled 'old' and 'new minorities dike. Yet, as obvioudy fundamentd asthis
dandard is, so far few States have moved to rétify it.

While the Race Directive and Protocol 12 stand on their own, it would be congstent to include a
clear and complete anti-discrimination provison in an eventud new European Condtitution. This
would reduce the room for contradictions or gaps between EU law and the international standards
goplicable to individual States. It would dso emphaticaly assert the equd protection of EU law aso
to the tens of millions of persons belonging to nationa minorities who do not belong to a group
condtituting amgority population in an EU Member State. Thiswould go along way in addressng
inter-ethnic chalenges, which will not disgppear in an enlarged Europe. If not adequately

addressed, therisks of tension and even conflict remain. To be sure, even the old EU was not, and
is not, without such situations. 1t seems sdlf-evident that enlargement will bring more such Stuations,
both actua and potential.

At the nationd leve efforts should be made to bring anti-discrimingtion legidation in line with
internationd standards and — equally important — to ensure effective enforcement of it. It isworth
recalling paragraph 5.9 of the 1990 OSCE Copenhagen Document that states. “dl persons are
equdl before the law and are entitled without any discrimination to the equa protection of the law.
In this respect, the law will prohibit any discrimination and guarantee al persons equal and effective
protection againg discrimination on any ground.”

Guarantesing anti-discrimination may be done on alaw-by-law basis or through a comprehensive
law againg discrimination. In either case, to be effective, such legidation should include cregtion of
an independent and impartia domestic indtitution for the

supervison and implementation of the law, for example by means of a specidised Ombudsman or
equdity commission. The effectiveness of such indtitutions will be measured by their &bility to be
proactive, publicly known, and accessible.



Much more must be done to combat discrimination and intolerance, to promote equal accessto
employment and to more generaly promote open and inclusive societies. Only through encouraging
the so-cdled 'new minorities to participate in the economic, socid, cultural and political life of their
new countries will they be integrated into their new societies. In thisregard, they cannot be told that
they must leave their religion, language or others key dements of ther identity at the door. Thisisal
the more true of second and subsequent generations who have no choice about where they are
born. Of course, like al other persons within the State, they must equally understand that they are
obliged to respect the law and - for reasons of nationa security, public order, hedlth or moras - they
may sometimes be required (like anyone ese) to moderate some aspect of their behaviour. More
generdly, efforts hdpful to promoting socid cohesion and integration include regulated and
transparent immigration policies, State support for language training, and greater awareness about
the benefits (rather than costs) that immigrants who integrate into society can bring to their new
communities. | believe that the socio-economic aspects of inter-ethnic relations deserve closer
atention and | intend to explore this issue within the context of my mandeate.

Mr. Chairman, permit me aso to emphasise that the costs of failing to integrate persons belonging to
minorities (whether indigenous or migrant) is high. Lack of integration can lead to ghettoization,
mutual suspicion, and condemning agroup to being an underclass. This can have anumber of
consequences, including for domestic and internationa security, especialy in States with Szegble
minority populations. Of course, even smdl| disaffected groups can be the source of conflict. This
can aso be exacerbated by potentid interference of akin-State, or e ements thereof - whether
geographicaly near or further avay.

For my own part, my mandate limits the Stuations in which | may become directly involved. The
mandate refers to the fact that my office is an instrument of conflict prevention, which should become
engaged in nationa minority issues that could jeopardize sability and relations between States. So it
isan inter-State, security-related instrument. At the sametime, | cannot become engaged in
gtuations involving organized terrorism.

The basic philosophy behind the High Commissioner's gpproach is that a society a peace with itsdlf
will more likely be at peace with its neighbours. Thus, it will contribute to regiond stability and
creste the conditions for prosperity. Since injustice and insecurity fuel conflict, conflict prevention
requires protection of human rights and equal opportunitiesfor al. Europe - whether through the
OSCE, the Council of Europe, the EU or sub-regiond organisations - is committed to democratic
governance and respecting human rights under the rule of law. Our task isto make this meaningful
for dl within our evolving societies.

As| think everyone here today iswell aware, Europe has quite some way to go in addressing these
complex issues, perhaps especidly for our newer minorities. Governments, inter-governmental
organizations, including the HCNM, and NGOs like the Netherlands Helsinki Committee, must each
do their part to explain why respect for diversity, incluson, mutual understanding, and integration are
indl of our interess. Perhapsit is sdf-evident to most of us here. But it appears there are many
who till need to be convinced. We need to act together in order to diminate environments where
hatred festers and extremism provokes violence. This undermines stability and security and makes it
more difficult for usto bring peace and dignity to each and everyone in our countries and across our
continent. Thisisthe chdlenge, and we should not shy from it.

Thank you.



