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B/IUAHUE TPETbUX UL, HA HESBABUCUMOCTb CYAEBHbIX OPTAHOB B YKPAUHE

HenpasutenbctBeHHasa opraHu3auma «Public Advocacy» aencrsyeT B COOTBETCTBUM C pe3otoument
FeHepanbHon Accambnem OOH 1296 (XIV) or 23.05.1968, MMeeT KOHCY/bTaLUMOHHbIN cTaTyc npu
JkoHomuyeckom wu CoumanbHom Cosete OOH U ocywecTBASET MOHUTOPUHT cobntoaeHun
MeXAYHapoAHbIX 06A3aTeNbCTB YKpPauHbI, KacaTeNbHO obecneyeHus He3aBUCMMOCTU ee cyaebHbIX
OpraHoB.

HaumHana ¢ 2014 roga B YKpauHe npoucxogut pedopmupoBaHume cyaebHoi cnuctembl. 3a 3TO Bpemsa
66110 npuHATO nopagka 10 3aKOHOB, KOTOpble NPMBOAAT CUCTEMY MpaBocyava B YKpauHe B
COOTBETCTBME C €BPOMNEMCKMMM CTaHAapTamu. YCTAHOBNEH HOBbIM YpPOBEHb OTBETCTBEHHOCTU U
NOAYMHEHHOCTM, MOSIHOCTbIO OOHOBNEHO KaccaunmoHHoe 38eHo. B 2018 roay Havan GyHKLMOHMPOBATL
06HOBNEHHbIN cocTaB BepxosHoro Cyaa, KOTOPbIV ABAAETCA BbICLUMM CYA0M B CUCTEME CYA,0YCTPOMCTBA
YKkpauHbl. 29 aBrycta 2019 MNpe3naeHT YKpanHbl Bnagnmup 3eneHcknii BHec B BepxoBHyo Pagy npoeKkT
3akoHa «O BHeECEHWM M3MEHEHWUI B HEKOTOPble 3aKOHbl YKpPauHbl OTHOCUTENbHO AEATENbHOCTU
opraHoB cyaencKkoro ynpasaeHua» Ne1008.

Takum 06pasom, MOXKHO YTBEPXKAATb O HAAMYMWM Yy OPraHOB FOCYAAPCTBEHHOM BNACTU BOAWU K
YCOBEpPLUEHCTBOBaHMIO cyaebHOoM cucTeMbl YKpauHbl B LLESIOM.

Tem He MeHee NPUXOAUTHBCA KOHCTAaTUPOBATb, YTO NpoBoauMas pedopma TONbKO YACTUYHO
HanpaBNeHa Ha pelleHUe 3a[4EeKNapUpPOBaHHbIX Npobnem U, K COXKA/NEHUIO, OHA He npuBena K
YMEHbLUEHUIO NO/IUTUYECKOI 3aBUCUMOCTU CyAel U yNpaBAAeMOCTU CyAeNCKOro Kopnyca.

Mpeanarato 0CTaHOBUTBLCA HA OAHOM M3 Hanbonee oCcTpbIX NPobiem B cyaebHol cucteme YKpanHbl —
BANSAHUM TPETbUX /UL, HA NPUHATUE CYAbAMM PELLUEHWN.
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CornacHo fAaHHbIM 06UleHaUMOHAaNbHOTO ONpoca HaceneHusa YKpauHbl, nposegeHHoro doHaom
«[leMoKpaTMyeckne MHMUMaTUBbI»! 61.8 % ONPOLIEHHbIX CYMTAET, YTO KOPPYnuMA MPUCYTCTBYET B
cynebHon cucteme. Takke, 49,5 % nonaratoT, YTO CyAbl 3aBUCAT OT 0/IMrapxos., a 48,5 % aymatoT, 4To
Ha cyAbl BANAKOT MOAUTUKMN.

What of the following exists in the judicial system?

Lack of information in the media about the positive activities...
Poor quality of the laws that judges have to apply
Poor motivation and incomprehensibility of court decisions
Judges' reluctance to engage in public dialogue
Complexity of the judicial system
Low level of professional knowledge of most judges
Incomprehensibility and closedness of lawsuits
Low morale of most judges
Mutual cover-up in judicial system
Making fictitious decisions
The dependence of judges on the politicians
Judges' dependence on oligarchs
Prevalence of corruption among judges
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Kpyr nuvu BAMAIOWMX HA NPUHATME 3aBEeAOMO HEenpaBOCYyAHbIX pPeLeHWn BapbupyeTca oT
pyKoBOAMTENEN CYAOB WM CYAEN BbICWUMX MHCTAHUMI B LENOM?, MONMTUKOB, O/NIMFapxoB 4O pAAa
«TPETbUX» NINL, KOTOPbIE NPEAOCTABAAIOT TEHEBbIE YCAYTN NO COAENCTBUIO B MONYYEHUM HE3AKOHHbIX
peLLeHnt.

YpoBeHb UMHU3MA B OKa3aHWKM AaBieHuA Ha cyaebHble opraHbl AOCTUI 3anpenenibHbIX BbICOT, CyAbl
MCMONb3YIOTCA B KaYecTBe MHCTPYMEHTa NPUOCTaHOBAEHMA UCNOIHUTE/IbHOTO NPOU3BOACTBA C Le/bio
YK/IOHEHMA OT ynaaTbl [OATOB, O YemM HenpecTaHHo nosTopalT CMMW, KoTopble NpPoBOAAT
}KYPHA/NIMCTCKME paccneoBaHnsas, HayuHble AeATesIn, KOTOpble 3aHMMAlOTCA aHa/IM30M NPoBeAeHHOM
cynebHoit pedpopmbl?, HENPaBUTEILCTBEHHbIE OpraHU3aLun® 1 apyrue.

! http://www.pravo.org.ua/ua/news/20873806-sudova-reforma-ochima-gromadyan-scho-mogee-pozitivho-vplinuti-na-
doviru-do-sudu

2 https://nv.ua/ukraine/politics/okruzhnoy-adminsud-kieva-nabu-obnarodovalo-zapisi-razgovorov-sudi-pavla-vovka-video-
50034307.html

3 https://www.youtube.com/watch?v=-fXAK6AI04M&t=897s;

https://www.youtube.com/watch?v=0s7vUfLsu_Q;

https://www.youtube.com/watch?v=QF3uU9wg6dY

4 https://pravo.ua/articles/chistota-obnovlenija/?fbclid=IwAR3IDsCS4HxmEePfZzWZE30E-QuHHFg5-
KcqSgu5ucSEQbtU1WptT-jLIpA

5 http://pravo.org.ua/img/zstored/files/2019 07 12 %20%D0%9F%D1%80%D0%B5%D1%81-
%D1%80%D0%B5%D0%BB%D1%96%D0%B7 %20%D0%A1%D1%83%D0%B4%D0%BE%D0%B2%D0%B0%20%D1%80%D0%
B5%D1%84%D0%BE%D1%80%D0%BC%D0%B0.pdf?fbclid=IwAR1IE2NsDXAOMOMFQEEQVaOvReB8sliSURx8JGADtUiF3hkH

9GAAkxO-u_-g
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BoT 04AMH 13 NpUMeEpPOB, B KOTOPOM A, Byay4n YaCTHbIM UCMIONHUTENEM, CTaN KEPTBOW KCMOTPALLMUX»
ML, HajZ opraHamu rocyZapCTBEHHOM WM cyaebHON BiacTU, KOTOpble COAENCTBOBAAM OO0/KHUKY B
YK/IOHEHUM OT ynnaTbl 4ONTOB:

B Hoabpe 2018 200a A (YyacmHbIl ucrnonHumMesnb) omMypsbia UCNOAHUMEIbHOE Mpou3800CMeo o
83bICKAHUU OpAOKA 25 MsIH. 2pH. € KpyrmHO20 KOMMep4eckozo 6aHKa 8 YkpauHe. Nocnedyrouwue
cobbimus 0arom 0CHOBAHUSA NPeonoaa2ams, Ymo «cmompauwuli» (no mHeHuro CMU asmo AHdpeli
LlosbeHKo) nomoaan 6aHKy yKAoHAMbCA om orsaamel 0on2a. CKopee 8ce2o, HernocpedcmeeHHoe
«yyacmue» OaHHOU 0CObbI Mpueesno K BbIHECEHUK CYOaMU HEOMUOAHHbIX U HEe3aKOHHbIX
peweHul, a UMEHHO:

- 0 3arnpeme 8blrNosIHAMb peweHue cyda, HA OCHOBAHUU KOMOPO2O B0O3HUK 00/726, Ymo rnpAamo
3anpew,eHo 30KOHOOaMenbCcmaom .VKpCIUHbI,'

- 06 apecme cyema 4acmHo2o0 ucnonHumens (0aHHoe peweHue HAxo0UmbCS 8 3aKPbIMOM
docmyne), C uenblo HEBO3MOMHOCMU Mpos8ecmu onepayuro no nepesody B83bICKAHHbLIX C
00/1HHUKO OeHeX HbIX cpedcme Ha cYem 83bICKamers;

YKa3aHHble peweHuli CyuecmeeHHO YCAOXHUAU MPOYECC 83bICKAHUA 25 MH. 2pH., omcpovunu
O0aHHOe 83biCKaHUe Ha onpedesieHHbIl CMPOK, U Npusenu K epemeHHomMy 670KUpPOo8aHuUo moel
0esamenbHOCMU KAK YaCMHO20 UCMOoAHUMess.

Briocnedcmeuu 06a 8bilieyrioMaHymobix peweHUs 6biau npu3HaHbl HE3AGKOHHbIMU.

MpuBeAeHHbIA NPUMEP He ABNAETCA UCKAYEHMEM, a HaobopoT ABAAETCA OAHMM W3 NPUMEPOB
CNIOKMBLLENCA NPAKTUKU BAUAHUA HA UCXOA, CyAebHOro U UCNONHUTEIbHOTO NPOM3BOACTBA TPETbUMM
NMUAMMU.

B ctatbe 14 MexayHapoAHOro NakTa O rpaAaHCKUX U NONUTUYECKMX NpaBax M cTaTbe 6 EBponenckom
KOHBEHUMM NO MNpaBam YesoBeKa NOAYEpPKUBAETCA HeobxoAMMOCTb  «HEe3aBMCMMOIo MU
H6ecnpucTpacTHoOro cyaa, Co34aHHOrO Ha OCHOBAHWWM 3aKOHa» ana obecnevyeHuAa cnpaBenMBOrO U
nyb6anyHoro pasbupatenpcrea gena Auu, AOCTaBAEHHbIX B CYA,.

C uenblo BbINONHEHUA YKpauHOWU B3ATbIX Ha cebsa 06s3aTenbCTB, peKomeHAyeTcss OpraHam
rocyAapcTBeHHOMU U cygebHoW BAacTU NpUHATHE CegylowmX Mmep C Lesblo pelleHUa OnUMCaHHOMU
npo6aembl, KOTOpble 3aK/0YAKTCA B C/IAYIOLWEM:

® MPUBNEYEHME K YTOJIOBHOMN OTBETCTBEHHOCTU /INLL, KOTOPbIE HE3aKOHHbBIM MyTEM BO34,EMCTBYIOT
Ha cyaebHyto CMCTEMY M BbIHYKAAIOT Cyaein NPUHUMATL 3aBeL0OMO HEMPABOCYAHbIE peLleHNsn;

® MpuBAEYEHME CYAEeN K YTONOBHOW OTBETCTBEHHOCTM 3@ BbIHECEHUWE 3aBEAOMO HEMPABOCYAHbIX
peLeHnit;

6 http://reyestr.court.gov.ua/Review/78121338/



http://reyestr.court.gov.ua/Review/78121338/

e npuBAeYEeHME K AMCUMNIUHAPHOW  OTBETCTBEHHOCTM CYAEeW: HaNoXeHUe CypoBbIX
ANCUMNIMHAPHBIX B3bICKAHUM MNPU BbISBAEHUN C/ly4aeB MPOTMBOAENCTBMA B WMCMONHEHWUU
CyAebHbIX pelueHnit;

e yayyweHua GpYHKUMOHMPOBAHUA MHCTUTYTA AMCUUNANHAPHON OTBETCTBEHHOCTU CyAEen: CPOK
ANCUMNIMHAPHOTO NPOU3BOACTBA A0/KEH ObITb PEANIUCTUUYHBIM, HY}KHO YNPOCTUTbL NpoLeaypy
ANCUMNIMHAPHOIO NpoM3BoACcTBa 6e3 yxyAleHNsa NPoLeccyasbHbIX rapaHTUIA ANA Y4aCTHUKOB.

Cnukep 1 COBETHMK NO NPaBOBbIM BONPOCaM

of human rights organization in consultative

status with UN ECOSOC NGO «Puplic Advocacy»

C KOHCY/1IbTaTUBHbIM CTAaTyCOM MBaH KaboTuHCKMI






