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CMEPTHAA KA3Hb B PETMOHE OBCE

BBEJEHUE'

B Opranusaumio no 6esonacHocti u cotpygHuyecty B EBpone (OBCE) BxoasT 55
rocyAapCcTB-y4acTHUKOB. B 6onbLIMHCTBE M3 3TUX CTpaH CMepTHas ka3Hb OTMEHeHa 3a Bee
npectynnenus. B rnase 1 gaetcs nepeyeHb Bcex rocyaapcts-yyactHukos OBCE, kotopble
knaccuduLMpoBaHb! kak rocyAapcTBa, B KOTOPbIX CMEPTHast Ka3Hb OTMEHEHa; rocyaapcTBa,
B KOTOPbIX CMEPTHAs Ka3Hb OTMEHEHa YacTYHO; FOCYAapCTBa, B KOTOPLIX CMEPTHAs KasHb
OTMeHeHa Ae-(hakTo, v rocyaapcTBa, B KOTOPbIX CMEPTHas KasHb COXpaHAETCS.

B 10 Bpems kak obs3atensctBa OBCE, kacatolumecs cMepTHOMN kasHu, He TpebyioT ee
OTMeHbI, CyLIEeCTBYET Lienblii psif 00513aTeNbCTB OTHOCUTENBHO MPUMEHEHNS CMEPTHOI
ka3Hu. B vyacTHocTm, rocyaapctea-yyactiukn OBCE npuHsanmu Ha cebs obssatenscrsa
MPUMEHSITb  CMEPTHYK KasHb 0e3 HapylweHus B3ATbIX Ha cebs MexXayHapoAHbIX
obs3atenscTs. COOTBETCTBEHHO, B rMaBe 2 NPefOCTaBMEH YETKUA NepeyeHb Mexay-
HapOAHbIX CTaHAAPTOB, KACAKLLMXCSH CMEPTHOW KasHu, MpuHsATHIX B pamkax OBCE, OOH,
Coseta EBponbi v EBponeickoro Coto3sa.

FocynapctBa-yyactHukn OBCE, B KOTOpbIX COXpaHseTCs CMEPTHas KasHb, Takke
npuHamM Ha cebs 0bs3aTenbCTBa NpegocTaBnATb OBLECTBEHHOCTM MHAOpMALMI
OTHOCUTENBHO NPUMEHEHNS CMEPTHON kasHu. B rmase 3 fanHown nybnmkauum BOUMY
CTPEMUTCS NOMOYb rocyaapcTBam-yyactHinkam OBCE BbINONHUTL CBOW COOTBETCTBYIOLNE
obsi3aTenbCTBa, MPEeocTaBMB WM BO3MOXHOCTb  PacmpoCTpaHeHMs UHGopMaLm,
KacaloLLeicst NpUMEHEHS CMEPTHOIA KaaHu, 11 CienaThb ee OTKPLITON Ans 0OLECTBEHHOCTY.
Llenbto, npecneayemoit BAWIMY B 310i rnage, SBRSETCS, B OCHOBHOM, NPEAOCTaBNEHME
NH(OPMALMK, MONMYYEHHOW MPEMMYLLECTBEHHO OT CaMuX roCyAapCTB-y4acTHUKOB. JTa
WHGopMaLmMs BKNKYaeT B cebs aHanu3 3akoHO[aTenbCTBa rocygapctea B obnacty
MPUMEHEHIS] CMEPTHOI Ka3Hu, CTATUCTUKY O KONMYECTBE BBIHECEHHBIX CMEPTHBLIX MPUTOBOPOB
W KONMMYECTBE Ka3HEHHbIX, @ Takke MHPOPMALMI0O O COOTBETCTBUN MEXAYHAPOAHLIM
CTaHgapTam, nepeyncrneHHbIM B rnase 2.

HakoHeL,, B NPUNOXEHNN K JOKYMEHTY MOXHO HaiTV KOMWIO aHKeTl, koTopas Obina
pasocfiaHa B rOCYAapCTBa-y4aCTHUKW C Npocbb0A O MPefoCTaBeHMH MHGOPMaLK,
KacatoLLencst NpUMEHEHUs CMEPTHON KasHW. B NpunoxXeHun Takke LENMKOM NPUBELEH
TEKCTbl CO0TBETCTBYIOLWMX 0653aTenscTB OBCE 1 apyrux mexmyHapoaHbIX CTaHAApTOB,
a TaKkke paTudmkaLmorHas Tabnuua.

Ota nybnukaums 06HOBNSET MHopMaLmi, koTopas copepxutcs B CnpasoyHom fokymeHTe BOUMY
2003/1 v oTHocuTcs k nepuogy ¢ 30 uioHs 2003 roga no 30 utoHst 2004 roaa. CnpaBoYHbI JOKYMEHT
OTAEMBHO YTOUHSET, ecrv MHhopmaLns oTHocuTes k nepuogy nocne 30 nioxs 2003 roga.



CTATYC CMEPTHOW KA3HW B PETMOHE OBCE

1.
CTATYC CMEPTHOM KA3HW B PETMOHE OBCE

Ons OOCTUXEHWA Lieneld, KoTopble NpecnedyeT [AaHHbliA [OKYMEHT, Kaxmoe
rOCY/apCTBO-Y4aCTHUK BbiNO KNACCU(ULIMPOBAHO KaK FOCYAapCTBO, B KOTOPOM CMepTHas
Ka3Hb OTMEHeHa; rocyAapcTBO, B KOTOPOM CMePTHas KasHb OTMEHEHa YaCTMYHO;
rocyAapcTBO, B KOTOPOM CMepTHas Ka3Hb OTMeHeHa de-hakmo, W rocynapcTso,
B KOTOPOM CMePTHas KasHb COXPaHsIeTcs.

Focy,qapCTBa, B KOTOPbIX CMePTHaA Ka3Hb OTMEHEHa: CMepTHaA Ka3Hb OTMEHeHa
3a BCe npecTynneHuns.

BonbwmHcTBO rocyaapcTe-yyactHukoB OBCE sBnsieTcs rocyaapctamu, B KOTOPbIX
CMepTHast kasHb 0TMeHeHa: AHgoppa, Apmenns, ABcTpusi, AsepbaiimxaH, benbrus, bocHus
n lepueroenHa, bonrapus, KaHaga, Xopeatus, Kunp, Yewckas Pecnybnuka, faHus, ScToHms,
OunnaHgus, OpaHums, Tpysus, Fepmanns, BatukaH, Bexrpus, Wcnanans, Wpnanams,
Wranus, NluxteHwreitH, Jiutea, Iliokcembypr, MansTa, Mongosa, MoHako, Hugepnanabl,
Hopserus, Mombwa, Moptyranus, Pymbihus, Can-Mapuxo, Cepbus u “YepHoropus,
Cnosaukas Pecnybnuka, CrioseHus, Mcnanus, LUseums, Lseiiuapns, 6biewas HOrocnasckas
Pecnybnuka MakegoHus, Typuws, TypkMmerucTaH, YkpanHa n Benukobputanus.

locyaapcTBa, B KOTOPbIX CMEPTHAs Ka3Hb OTMEHEHa YaCTUYHO: CMePTHaR KasHb
OTMeHeHa 3a NPECTYNNeHNs,, KOTOPbIe COBEPLIAIOTCS B MUPHOE BPEMS, HO COXpaHeHa

B OTHOLUEHUN ﬂpeCTyﬂneHI/Iﬁ, COBEpLUEHHbIX B BOEHHOE BPeMA.

B TPexX rocyapcTBax-y4aCTHUKaxX OBCE CMepTHas Ka3Hb OTMEHEHA YaCTUYHO:

e AnbGaHus
o [peums
e JlatBug

locynapcTBa, B KOTOPbIX CMEPTHas Ka3Hb OTMEHeHa de-(hakmo: CMepTHas KasHb
COXpaHsieTCsl 3a NPecTYNneHus, COBEepLIEHHbIE B MUPHOE BPEMS, HO CMepTHbIe
NPUroBOpbI He NPUBOASATCA B UCTIONHEHME.

B ueTbipex rocysapcreax-yyactHukax OBCE cmepTHas ka3Hb 0TMeHeHa de-thakmo:

»  KasaxcraH
*  Kblproiscran
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»  Poccuiickas ®enepaums
e TamKukucTaH

FocynapcTea, B KOTOPbIX CMEPTHas Ka3Hb COXPaHSIETCS: CMepPTHas KasHb
COXpaHsieTCsl 3a MpPecTYNNeHns, COBEPLIEHHbIe B MUPHOE M BOEHHOE Bpewms,
1 CMepTHbIE NPUroBOPbLI NPUBOAATCA B UCTIOMHEHME.

B tpex rocynapcteax-yyactHukax OBCE cmepTHas kasHb coxpaHseTcs:
»  benapych

« CILA
e Y3bekucraH



MEXOYHAPOLHBIE CTAHLAPTHI, KACAIOWMECA MPUMEHEHUA CMEPTHON KA3HM

2,

MEXXOYHAPOOHbIE CTAHOAPTbI,
KACAIOLWWECA NPUMEHEHUA CMEPTHOW KA3HU

Llenbto faHHOW rnaBbl sBMsSeTCH NpeocTaBneHne 063opa  MeXayHapogHbIX
CTaHOapToB B 06nacTi NPUMEHEHNs CMEPTHOM KaaHu, KOTOpble Bbin NPUHSTHI B paMKkax
OBCE, OOH, CoseTta EBponbl 1 EBponeiickoro Cotosa. [ins [OCTWXEHWS Leneii rnaBbl 31
CTaHgapThl Obin pasneneHsb Ha:

*  MexgyHapogHble CTaHAaPTbI, 3anpeLiaioLLMe NPUMEHEHINe CMEPTHOM KasHM; 1
*  MexzyHapoaHble CTaHAAPTbI, OrpPaHUYMBAIOLLYE MPUMEHEHUE CMEPTHOI KasHH.

2.1
MEXOYHAPOOHBLIE CTAHOAPTbI, 3AMNPELLAIOLLXE
NMPUMEHEHWE CMEPTHOU KA3HW

Cogert EBponbl

Esponelickas KoHBEHLMS 0 3alyuTe NpaB YenoBeka u 0CHOBHbIX cBo6og (EKMY) He
TpebyeT OT rocyapcTB MOMHOA OTMEHb! CMEPTHOM KasHi.” OfjHaKo, CO BPEMeHH BCTYMNEHMS
B cuny EKMY Gbimv npeanpuHATHI Wwarn No MPUHATUIO tOpUanYeckn 00s3aTenbHbIX
NHCTPYMEHTOB, KOTOPbIE 3anpeLLaioT NPUMEHEHE CMEPTHOI Ka3HM.

Coset Esponbl npunan Mpotokon Ne 6 k EKMY,® koTopblit RONHOCTLIO 3anpeLyaeT
NpUMeHeHNe CMEepPTHOM KasHu B MUPHOe BpeMs. Bce HoBble uneHbl CoeTa EBpons
06s3aHbl patudnumpoBath MpoTokon Ne 6 B TeyeHWe OnpedeneHHoro NpoMexyTka
Bpemenn.' B nononHenue, CoeT EBponbl Takke npuHan Mpotokon Ne 13 k EKMY,® koTopeiit
ABNAETCSH NEPBLIM PUANYECKN 0653aTENbHBIM JOKYMEHTOM, NONHOCTLIO 3anpeLiaowwum
NPUMeHeHNe CMEPTHON Ka3HW BO BCeX 06CTOATENbLCTBAX, BKIHOYas BOGHHOE BpeMs.
Mpotokon Betynun B cuny 1 uions 2003 roga.

ETS Ne 005. Betynuna B cuny 3 centsiops 1953 roga.

ETS Ne 114. Betynun B cuny 1 mapta 1985 roga. B cooTsetcTBum co ctatbeii 2 Mpotokona Ne 6
rocyaapcTBa MOryT COXpaHsTb CMEPTHYIO kadHb B CBOEM 3aKOHOAATENbCTBE, HO TOMbKO 3a AeiCTBuS,
COBEPLLEHHbIE BO BPEMS BOWHbI UK NPW HEN3OEXHOM yrpo3e BOHbI.

Pesontouus 1044 (1994) MapnameHtckoit Accambnen Coeta EBponbl no Bonpocy 0 3anpeTe CMepTHON
kaaHu, 4 okt0ps 1994 ropa.

ETS Ne 187. Berynun B cuny 1 wions 2003 roga.
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44 rocynapcrea-yyactiuka OBCE patudmumposanu Mpotokon Ne 6.° B nepuog ¢ 30
ntoHs 2003 roga no 30 nons 2004 roga Tpu rocyaapcTBa-yyacTHUKa patuuumMpoBani
Mpotokon Ne 6. 31o cnenanu Apmenns, Cepbust n YepHoropus n Typups.

» 26 rocymapcte-yyactHuko OBCE patudmumposanu Mpotokon Ne 13. B nepuog ¢ 30
uoHst 2003 roga no 30 uioHs 2004 roa 4eBsITb FOCYAAPCTB-Y4aCTHUKOB paTUMLMpOBan
Mpotokon Ne 13. 310 caenanu Asctpus, bochus u MepuerosiHa, ScToHKs, BeHrpus,
Iursa, Mopryranus, Cepbus u YepHoropus, Criosenus v BenmkoBputarms.’

Opraxusaums 06beauHeHHbIX Haumit (OOH)

MexayHapoaHblit NakT 0 rpaxkaaHcKuX 1 nonutudeckux npasax (MMITIM) He TpebyeT ot
CTOPOH OTMEHbI CMEPTHOI KasH.® Tem He MeHee, co Bpemenu npuraTva MMM Gbinu
NPEANPUHSTLI Lari No paspaboTke topuauieckn 06513aTenbHOr0 MHCTPYMEHTa, 3anpeLLyatoLLero
CMepTHyt0 KasHb. Tak, OOH npuHsana sTopoil ®akynbTaTMBHLIA npoTokon k MMM,
KOTOpbIl NpesycMaTpUBAET NOSTHOE 3anpelLeHre CMEPTHOI Ka3HU B MUPHOE BPeMS.

TpuauaTb YeTbipe rocynapcrea-yyacthuka OBCE patudmumposani sTopoit GakynbTa-
TVUBHBIV npoTokon k MMM,

Esponeiickuit Coto3 (EC)

Cratbst 2 XapTun (hyHaameHTanbHbIX npae EC,"” kotopas (Xaptus) asnsercs
NONUTMYECKM 00513aTEMbHBIM K MCMONHEHMKO JOKYMEHTOM, TOBOPUT O TOM, YTO HU OAWH
YenoBek He [OMKeH ObITb MPUrOBOPEH K CMEPTHOM KaaHi UM KA3HEH.

2.2
MEXOYHAPOOHBLIE CTAHOAPTbI, OTPAHUYNBAIOLLIUE
MPUMEHEHWE CMEPTHOU KA3HW

OBCE

Obs3atensctea OBCE, koTopble SBNS0TCS NONUTMYECKN 00513aTeNbHBIMK K UCNOM-
HEHWo, He TpebyloT oTMeHbl cMepTHOW ka3Hu. OpHako, rocyaapctea-yyacTHukn OBCE

13 55 rocypapcrs-yyactHukoB OBCE 45 sisnsitotcs uneHamu Coseta EBponbl.

Takxe Mpotokon Ne 13 patudmuymposanu Yewckas Pecnybnuka (2 wions 2004 roga) v ObiBlas
tOrocnasckas Pecnybnuka Makegorus (13 uions 2004 roga).

Pesonioups MeHepansHoil Accambnen OOH 2200 A (XXI) ot 16 nexabps 1966 roaa. Berynuna B cuny 23
mapta 1976 roga.

Pesontouws MeHepansHoit Accambnen OOH 44/128 ot 15 gexabpst 1989 roga. Betynuna B cuny 11 nions
1991 roga. 13 craTbu 2 poTokona cnefyeT, Y4To OroBOPKM K AaHHOMY [OKYMEHTY He [onyckatoTes, 3a
WCKIOYEHNEM OTOBOPKY, CAENAHHOM B MOMEHT paTudmKaLi Ui NPUCOSAVHEHHS, KOTOpast npegycMaTp-
BAET NPUMEHEHEe CMEPTHON KasHn B BOEHHOE BPeMS 3a Hanbomee TKKine BOBHHbIE NPECTYMNEHNS.
Xaptus Bbina nognucaxa v NpoBo3rnalueHa npeauaeHtamu Esponeiickoro MapnamerTa, EBponeiickoro
CogeTa 1 EBponeiickoit Komucenn B Huue (PpaHums) 7 nekabps 2000 roga.



MEXOYHAPOLHBIE CTAHLAPTHI, KACAIOWMECA MPUMEHEHUA CMEPTHON KA3HM

MPUHANK Ha cebs 06s13aTenbCTBa NPUMEHATL CMEPTHYIO kasHb TOMbKO 3a Haubonee TAXKMe
npecTynnexus u 663 HapywWeHns B3ATLIX Ha ce6s MeXAyHapoAHbIX obs3aTenbCcTs.”

CoBet EBponbl

Kak cnegyer u3 npegploylielt yacTi cnpasoyHoro Aokymenta, EKIY, kotopas
SBNSETCS LpUANYECKU 06s13aTeNbHBIM JOKYMEHTOM, He TPeBYeT NONHON OTMEHbI CMEPTHON
kasHu. B cTaTbe 2 EKITY, koTopas kacaeTcsi npaBa Ha XW3Hb, TOBOPUTCS:

,HUKTO He MOXET ObiTb YMbILMEHHO MULEH XWU3HU MHA4Ye Kak BO WCMOMHEHUe
CMEPTHOrO NPUroBOPa, BLIHECEHHOTO CYAOM 33 COBEpLUEHWE NPECTYNNEHNS, B OTHOLIEHNN
KOTOPOTO 3aKOHOM MPeYyCMOTPEHO TaKoe HakasaHue”.

Cam TekcT EKIMY He HaknafblBaeT TOYHbIX OTPaHNYEHUA Ha NMPUMEHEHNE CMEpPTHOIA
Ka3Hu, YNOMWUHAs MNLLb TO, YTO CMEPTHBIA NPUrOBOP MOXET BbITb BHIHECEH MO PELLUEHMIO Cyaa
3a COBEPLLEHWE MPECTYMMEHIS, B OTHOLIEHNM KOTOPOrO 3aKOHOM MPeSyCMOTPEHO Takoe
Haka3aHue. OfHako, B COOTBETCTBUM C TonKoBaHWeM cTatert 2 u 3 EKMY Esponelickum
CY[OM MO NpaBaM YenoBeka 3TU CTaTbi HamarawT ONpPefeneHHble OrpaHNyeHns Ha
NPUMEHEHIe CMEPTHOIA kasHu.”

OOH

MPTIM, koTopbIit ABNSETCS opUANYEcKN 00683aTeNbHBIM AOKYMEHTOM, He TpebyeT ot
CTOPOH OTMEHbI CMepTHOW kasHu. Ctatbs 6 MIITIM rapaHTUpyeT NpaBo Ha Xu3Hb, HO
MPM3HAET CMEPTHYIO Ka3Hb B Ka4eCTBE AOMYCTUMOTO UCKIIOYEHUS B OCYLLECTBNEHMN NpaBa
Ha xm3Hb. MITTIT roBOPUT O TOM, YTO HUKTO HE MOXET ObITb JILLEH XU3HW MPOU3BONBHO,
W NepeyncnseT Lenblit pag cnelnanbHbIX OrpaHNYeHuin Ha MPUMEHEHNE CMEPTHON KasHy.
B ctatbe 6 (2) roBoputcs, YTo:

e CMepTHble MPUrOBOPLI MOTYT BLIHOCUTLCA TOMBKO 3a CaMble TSXKKME MPecTynneHns
B COOTBETCTBUM C 3aKOHOM, KOTOpbIil AE/CTBOBAN BO BPEMS COBEPLLEHMS MPECTYMMEHNS:;

*  CMepTHble NPUrOBOPbI MOTYT BBIHOCUTLCS TOMBKO B COOTBETCTBIM C 3aKOHOM, KOTOPbIiA
He npoTBopeynT noctaHosneHnsm MIITIM, 1 ocyLecTBRSTLCS TONMBKO BO UCOMHEHME
OKOHYaTENbHOrO MPUroBOPA, BLIHECEHHOTO KOMMETEHTHBIM CYAOM;

»  Kaxablin, KTO NPUroBOPeH K CMEPTHON Ka3Hu, UMEET NpaBo NPOCUTh O NOMUIIOBAHIUN
WK O CMATYEHNI NPUTOBOPA;

WrorosbI fokymeHT Betckoit BcTpeun, 1989, ,Bonpocsl, oTHocswmecs k 6eonacHocTn B EBpone”, nyHKT
24, Obsizatensctea OBCE Takxke HanaraioT psg TpeboBaHuil k rocynapcteam-yyactHukam OBCE,
B KOTOPbIX COXPAHSETCS CMEPTHAs KadHb, N0 MPUHATUIO NO3UTUBHBIX MEp. B MpUnoxeHn 1 MOXHO HaiTu
nonHble TEKCTbI COOTBETCTBYIOLLMX 0bsi3aTenscTe OBCE.

Cratbsa 3 EKIMY 3anpewyaet nbiTku, 6ecyenoBeyHoe Unm yHxatLLiee AOCTOMHCTBO 0bpaLyeHre nim
Haka3aHue.
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+  CMepTHbIii NPUroBOp He BLIHOCUTCS 3a MPECTYMNIEHNS, COBEPLIEHHbIE NMLAMU MOTOXE
BOCEMHAJLaT! NeT, U He MPUBOAUTCS B WCTIONHEHWE B OTHOWEHNM GepeMeHHbIX
KEHILVH.

OrpaHu4eHus, KOTOpbIE HanarakTCs Ha NPUMEHEHNE CMEPTHOI kadHu cTaTbed 6 (2),
cTanu npegmetom TonkoBaHus Komutetom OOH no npasam yenoseka B 3aknouuTenbHbIX
3aMeyvaHnsx no pesynbTaTaM NpefoCcTaBNeHHbIX [OKNafoB roCyAapcTBaMu-CTOPOHaMMU
MakTa, B 3ameyaHun obwero nopsaka Ne 6, a Takke B PELIEHNSX N0 MHAMBMAYANbHbIM
*anoGam.” B gononHeHue Kk aToMy, OrpaHiueHIs, Ha KOTOPbIE YKasblBaeT cTaThs 6 (2)
MakTa, BbiNM Takke NPeLMETOM PaCLIMPEHHOTO TONKOBaHUS Apyriumu opraHamin OOH.
B yactHocTu, B AOKymeHTE JkoHOMUYeCKoro 1 coumanbHoro coeta OOH (SKOCOC) ,Mepsl,
rapaHTUpyIoLLMe 3aLLATy NpaB TeX, KTO MPUTOBOPEH K CMEPTHOM KasHin™ (,3aluTHble Mepbl”
9KOCOC) u B exerofHbIx pesonounsx Komuccim npas Yenoeka no BONPOCY CMEPTHOI
kasHu." Hixe criefiyeT KpaTkoe OnucaHue TOMKOBaHNS OrpaHinieHmit, KoTopble Hakmagbl-
BalOTCA CTaThed 6 (2) Ha OCHOBE [LOKYMEHTOB, MPUHATHIX BhILLEYTOMSAHYTHIMU OpraHamy.”

Haubonee Tsixkue npectynneHus

B 3ameuanun obwero nopsaka Komuretra OOH no npaBam 4enoBeka Kk CTaTbe
6 ckasaHo, 4yTo TepMmuH ,Haubonee TSKKMe NPeCTynneHus” cnegyeT ynoTpebnsatb
B OrpaHMYUTENBHOM CMbicne 1 0603HaYaeT, YTo BhICLIAR Mepa HakasaHus [OMmKHa npu-
MEHSATBCS B WCKMIOUUTENbHBIX Chyvasx. B pokymeTe ,3awmtHeie meps” SKOCOC
Pa3bACHAET, YTO NepeyeHb NPECTYNNEHUN, 3a KOTopble NpedycMaTpuUBaeTCs CMepTHas
kasHb, He [OMKEH BbIXOQUTb 3@ PaMKN YMbILLNEHHbIX MPECTYNAEHUA C YenOBEYECKUMM
KepTBaMu UnK ¢ ApYruMun KparHe Taxkumu nocnegcteusmu. Komuter OOH no npasam
YenoBeka noLuen Aanblie, NPU3HaB, YTO BbIHECEHNE CMEPTHbIX NMPUTOBOPOB 33 COBEPLLEHME
NPECTYNNEHMIA, KOTOPbIE HE COMPSKEHb C YENOBEYECKMMM XKEpTBAMM, NPOTUBOPEYNT
MIIMN.™ Pesontouus 2004/67 Komuceu OOH no npasam 4Yenoseka roBOpuT 0 TOM, YTO
HeobXoanUMo NpeKpaTUTb NPaKTUKY BLIHECEHMSI CMEPTHOrO MPUroBOpa 3a JeNCTBUs, He
CBA3aHHbIE C HAacunueM, Hanpumep, 3a (UHAHCOBLIE MPECTYNNEHNS, 33 NONOBY CBA3b
B3pOCTbIX Ntogel no 060KAHOMY COrnacuio, a Takxe 3a HeHaCUNbCTBEHHOE UCnoBeaaHNe
Penurun nn 3a Bolpaxere yoexnernii.

3amevaHue obLyero nopsiaka Ne 6, npunsitoe Komutetom OOH no npasam yenoseka Ha 16 ceccum, 1982
rog.

Mepbl, rapaHTUpytoLL1e 3alLuTy NpaB Tex, KTO NPUroBOPeH k CMEPTHOI kasHu, Pe3ontouus JkoHOMu-
yeckoro u coupansHoro coeta OOH 1984/50 ot 25 mast 1984 roga.

OpHoit 13 HepaBHUX pe3omiouuii Komuccun npas Yenoseka no BOMPOCY CMEPTHO kasHu Gbina
Pesontoums 2004/67 ot anpens 2003 roga.

[JlokyMeHTbI, Ha KOTOpble JaeTCs CChinka B AaHHON YacTu, He UMeloT 06s3aTenbHoil cunbl (ecny He
yKa3aHo, YT 3T0 0653aTeNbHbIE K MCMIONHEHIMI0 JOKYMEHTI).

" CCPRIC/79/Add. 25 ot 3 asrycra 1993 roga.
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MEXOYHAPOLHBIE CTAHLAPTHI, KACAIOWMECA MPUMEHEHUA CMEPTHON KA3HM

B cooTBETCTBMM C 3aKOHOM, KOTOPLII He NPOTUBOPEUMT nonoxeHusm MMM,
1 TOMbKO BO UCMOMHEHWUE OKOHYATENbHOMO NPUrOBOPA, BLIHECEHHOTO KOMMETEHTHBIM
cynom

l'ocymapctsa-cTopoHsl MMM obsi3aHb! cTporo cobmniogath BCe KpUTEpUM CripaBeau-
BOrO npoLiecca, ykasaHHble B ctatbe 14 MMIMIMN. Komuter OOH no npasam yenoseka
CYMTaAET, YTO HapyLleHWeM NpaBa Ha XM3Hb MOXHO CYMTaTb CMEPTHbIA MPUrOBOP,
BbIHECEHHBI Cy[OM B pesynbTaTe Mpowuecca, B KOTOPOM He obecneveHbl MpaBo Ha
CnpaBednuBoe CnyllaHwe Aena He3aBuUCUMbIM Cy[OM, NPe3yMNUMio HEBUHOBHOCTH,
MUHMManbHbIE TapaHTUN MpaB 3alyuThl B Cy4e v MPaBO Ha NepecmMoTp Aena B BhiCLIE
cyne6Hoit urcTaHLmum.” ,3awmtHele Mepsl” SKOCOC u Pesomiouus 2004/67 Komuccin OOH
M0 MpaBaM YenoBeka Takke NOAYEPKMBAKT HEOOXOAMMOCTb COOTBETCTBUS BCEX
lopuaMIEckuX npoLeayp ctarbe 14 MIMMN."*

INvua, He gocTurwmMe BOCEMHaALATUNETHETO Bo3pacta u 6epeme|-||-|b|e XeHLWHbI

3anpet Ha BblHECEHME CMEPTHOTO MPUrOBOpa 3a MPECTYMMeHUs, COBEPLUEHHbIE
nuLamu, He LOCTUTIUMMK BOCEMHAALATANETHEr0 BO3pacTa, CoaepkuTcs B KoHBeHumu
0 npasax pebenka (KMP), koTopast ABNAETCA 0693aTeNbHbIM K MCMOMHEHII0 [OKYMEHTOM.”
3710T npuHLMn 6bIn Takxke nogaepxaH ,3alwutHeimi mepamn” IKOCOC, a Takke B peso-
noumn 2004/67 Komuceun OOH no npaeam yenoseka. B gononHeHue k atomy Moakomuccnst
N0 MOOLLPEHMIO 1 3aLLMTe NpaB YenoBeka 3asBINa, YTO HakasaHUe CMEePTHON Ka3Hblo TeX
NI0AEN, KOTOPbIM Ha MOMEHT COBEPLUEHMS NPECTYNNeHus He uenonHunoch 18-Tu ner,
NPOTUBOPEYUT MEXZYHAPOAHOMY 0BbI4HOMY NpaBy”'. 3anpeT Ha NPUBEAEHHE B UCTIONHEHME
CMEPTHOM Ka3Hi B OTHOLIEHUM GEpeMeHHbIX XeHIUMH Obin Takke MOATBEPKAEH PSAOM
pesonioLuii Komucen OOH no npasam Yenoseka 1 ,3atuTHbiMi Mepamu” IKOCOC.”

HecmoTtps Ha T0, 4TO cTaTbsl 6 (2) 3anpeljaeT NpUMEHEHWE CMEPTHOW Ka3HW
B OTHOLUEHWM TOMbKO ABYX KAaTEropuii Niofieid, He CTOUT paccMaTpuBaTb 3TOT CMIMCOK kak
ucyepnbiBatoLLyit. Tak, ,3awuTHsimu Mepamn” IKOCOC pacnpocTpaHsIioT 3T1 OrpaHnyeHms
TaKKe Ha NMI0AEeN CTapLuero Bo3pacTa, MaTepeli C ManoneTHUMU AeTbMM, QyLUEBHOBOMbHBIX
W NCUXNYECKN BOMbHBIX MOAEN.

3ameuanue obiwero nopsigka Ne 6.

CnevupanbHblit goknagunk OOH no npobneme BHecyaebHOM, ocyLLecTBnsiemMoii 6e3 COOTBETCTBY 0L
npOLeaypbl UMW NPON3BONLHOM CMEPTHON KasHu MpuHan, YTo CyfebHbIi npouecc, B pesynbrate
KOTOPOro BBIHOCUTCS CMEPTHBIA NPUrOBOP, JOMKEH Takke COOTBETCTBOBATH cTatham 9 1 15 MMM,
Cratbs 37 KoHBeHuun 0 npaBax pebeHka, Pesontouust MeHepanbHoit Accambnen OOH 44/25 ot 20
Hos6ps 1989 roga. KIMP BeTynuna B cuny 2 cenTsidps 1990 roga.

Pesontoumst 2000/17 ot 17 agrycra 2000 roga.

KomuTeT npa yenoBeka BbIpasun MHEHIE O TOM, YTO 3aNpeT Ha UCMOMHEHIE CMEPTHBIX NPUrOBOPOB
B OTHOLLEHIM AeTeli n BepeMeHHbIX XEHLMH NpeacTaBnseT coboli HOPMy MeXAyHaPOAHOrO 0BbIYHOrO
npaga. Ha ocHoBe 3Toro KomuTeT npaB YenoBeka caenan 3aknio4eHie o TOM, YTO rocyAapcTBa-CTOPOHbI
He MOryT MPUMEHSTb CMEPTHYI0 kadHb B OTHOLLEHWH feTell 1 BepeMeHHbIX XeHLLuH. CMoTpu 3amedanne
obuwero nopsigka Ne 24, npuHsiToe Ha 52-1 ceccun KomuteTa npa yenoseka, 1994 r.



CMEPTHAA KA3Hb B PETMOHE OBCE

I1paBo Ha NOMUNoBaHue Unn cMar4yeHue Mepbl HakasaHuA

TepMuH ,NOMUNOBaHME” 03HAYAET OTMEHY CMEPTHOrO MpUroBOpa W 0CBOBOXAEHME
4yenoBeka, B TO BPEMS Kak TEPMUH ,CMSTYEHME Mepbl HakasaHus' O3HayaeT 3ameHy
MpUroBOpa CMEPTHON Ka3HW Ha MEHee CTPOroe Hakasaue. STv npasa Obinu MOATBEPKAEHI
B 3ameuaHum obuero nopsaka Ne 6, B, 3awmtHeix mepax” AKOCOC, a Takke B Pesontoumm
2004/67 Komuceum OOH no npasam Yenosexa.

B 3akmioyeHue crnegyeT OTMETUTb, YTO NPUMEHEHINE CMEPTHON Ka3Hi Takke Bbl3blBaeT
BOMpOCkI B co0TBETCTBUM €O cTaThen 7 MITTIM, koTopas kacaeTcs 3anpeTa Ha NbiTKK Ui
KecTokoe, 6eCYenoBeyYHoe Unn yHKaroLee [OCTOMHCTBO obpalleHne unu HakasaHue.
KomuTeT no npaBam yenoseka OTMETWN HapyLIeHWe CTaTbi 7 B HEKOTOPbLIX Cryyasx,
KacalowWwnxcs 0XuaaHWs CMEPTHOrO NPUroBOpa B 3aKMKYEHMW, METOAA NpUBELEHUS
MpUroBOpa B WCMOMHEHWE, @ TakKe BbIHECEHUS] CMEPTHBIX MPUFOBOPOB B OTHOLIEHMU
NCUXMYEcKkiN 6OMbHLIX NoAeN.

EBponeiickuii Coto3

EC aKTMBHO BbICTYNaeT MPOTMB CMEPTHON Ka3HM B OTHOLUEHWSX CO CTpaHamu-
kaHauaaTamu Ha BcTynnerue B EC v TpeTbumu cTpaHamu. Bo-nepebix, 0TMEHA CMEPTHOI
KasHW aBnseTcs obgsaTenbHbM ycrosuem mpu BeTyrneHnu B8 EC.* Bo-Bropbix, EC
paspabotan Pykosodsuwjue npuryunsi, onpedensiowue nonumuky EC e gonpoce cmepmHol
KaaHU 1o OMHOWEHUI0 K Mpembum cmpaxam.™ PYKOBOAALLME NPUHLMMbI, KOTOPbIE MOXHO
HanTV B NPUNOXEHUN AaHHOro CnpaBoYHOrO AOKYMEHTa, COLEepXaT CrIMCOK MAHUMAIbHBIX
CTaHAAPTOB N0 MPUMEHEHNIO CMEPTHOI Ka3HM.

OTMeHa CMepTHOI ka3Hu 3a MPECTYNNEeHws, COBEPLIEHHbIE B MUPHOE BPEMS — COCTaBMsOLLAs YacTb
KoneHrareHckux KpuTepues, KOTOPbIM LOMXHbI COOTBETCTBOBATL CTPAHbI-KAHAWAATbI HA BCTyneHne
BEC.

Cogert no obym sonpocam, Nliokcembypr, 29 uioHs 1998 roga.
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CMEPTHAA KA3Hb B PETMOHE OBCE

3.
CMEPTHAA KA3Hb B PETMOHE OBCE

locymapctBa-yyacTHukn OBCE, B KOTOpbIX B pasHbix (DOpMax COXpaHsieTcs CMepTHas
Ka3Hb, NPUHSNA Ha ce0st 06s13aTenbCTBa No 06ECNeYEHMI0 TPAHCMAPEHTHOCTY B MPUMEHEHNN
CMEpPTHOW Ka3HW, MpegocTaBnss OBLECTBEHHOCT MHAOPMALMID OTHOCUTENBHO 3TON
npoueaypsl.” 31a rnasa npuasaHa oGneryuTb UCTIONHEHNE CTPaHaMK1 COOTBETCTBYIOLIMX
0653aTenbCTB: roCyfapCcTBaM-y4acTHUKaM EXEerofHO NpesocTaBnsieTcss BO3MOXHOCTb
CAenaTb MHPOPMALMIO O NPUMEHEHUM CMEPTHOW KasH AOCTYMHOW ANs OBLLECTBEHHOCTH.
OTa rnaea COCTOMT 13 MOAPA3AENO0B MO AECATH roCyAapCTBaM-y4acTHUKaM, B KOTOPbIX
COXpaHSeTC CMepTHast kasHb B Kakol-nnbo dopme. [NaBa Takke COAEPKMT NogpasLensl no
ApmeHm 1 TypLym, KOTOpbIE B pacCMaTPUBAEMbIi NEPUOS MPUHSNN MEPbI MO 3aMpPELLEHNI0
MPUMEHEHIS CMEPTHOI Ka3HW BO BCEX CTIy4asiX.

Llenbto BAWIMY sBnseTcs npegocTasnexue B nogpasgenax no oTAeNbHbIM CTpaHam
B OCHOBHOM MWHGOPMALMK, MOMYYEHHOM MPEMMYLLECTBEHHO OT CaMuX rocyAapCTB-
y4acTHNKOB. Tak, BO BCE COOTBETCTBYHOLME rocyaapcTBa-yyacTHukn OBCE Bbinn pasocnaHb!
aHKETbI O MPUMEHEHN CMEPTHON Ka3Hi. AHKETa, KOTOPYH0 MOXHO HailTit B MpunoxeHun Ne 3
K JOKyMEHTY, NpefcTaBnsna cobon npocbby 0 npeaocTaBneHnm AeTanbHo MHdopMaLm,
KacarolLencst 3aKkoHoAaTeNbCTBa rOCyAApCTBa, CTaTUCTUKM MO KOMMYECTBY BbIHECEHHBIX
W NpUBEAEHHBIX B UCMIONMHEHME CMEPTHBIX NPUrOBOPOB, @ Takke UHAOPMALWN O COOTBETCTBUN
MEX[IYHapOAHbIM CTaHgapTaM, MepeyncneHHbM B rnase 2. W3 gecatn rocyaapcrs-
Y4aCTHMKOB, B KOTOpbIX pa3peLLeHa CMepTHas KasHb, Ha aHKeTy OTBETUNM LecTb. Cpeav Hux
Ipeums, KasaxctaH, KeipreiactaH, llateus, Poccuitckas Geaepauns u YabekucTaH. Takke Ha
aHKeTy oTBETUAN APMEHHA K Typuns.

WHdopmaLms, nonyyeHHas oT rocyaapcTB-y4acTHUKOB, AOMOMHAETCS MH(opMaLmeli 13
[PYIUX WCTOYHWKOB, BKMiovasi npepctasutensctBa OBCE B cTpaHax, sBMsiowmxcs
NPeaMETOM UCCNEN0BaHMIA, MEXNPABUTENbCTBEHHbIE OpraH13aLyK, HENPABUTENbCTBEHHbIE
opraHu3aum (HIMO), a Takke coobLLeHst cpeacTB MaccoBoii MHdopmatun (CMI). B Tom
Crnyyae, €Cnu CTpaHbl He Mpucbinani OTBETHl HA aHKeThl, pa3gen CoCTaBnsncs
MCKIMKYMTENBHO NO MHGHOPMALN U3 [APYTUX UCTOUHMKOB.

Modpa3snen no kax[oii OTAENbHON CTpaHe COCTOUT M3 CRIEAYHOLLMX YacTelt: cTaTyc
COOTBETCTBYIOLIMX MEXOYHAPOAHBIX WHCTPYMEHTOB B CTpaHe, 3akOHOAaTeNnbCTBO
rocynapcTaa, CTaTUCTIKA 1 COOTBETCTBIE MEXAYHAPOAHLIM CTaHaapTam. B nepsoit yacTy —

s KonenrareHckuit gokymeHT ot 1990 roga naparpad 17.8.



CMEPTHAA KA3Hb B PETMOHE OBCE

,MEXOYHApOAHbIE UHCTPYMEHTLI" — JAETCA NepeyeHb COOTBETCTBYHLLMX 0653aTenbHbIX
MEXAyHapOAHbIX MPaBOBbIX HOPM B 0BNACTH NPUMEHEHNS CMEPTHOIA Ka3Hu, KOTopble Bbinn
paTUdULMPOBaHBI 3TUM rOCyAapPCTBOM. BMeCTe ¢ rnaBoi 2 3Toro 10kyMeHTa 3Ta YacTb faeT
KOHKPETHOE NpeaCcTaBneHne 0 TOM, kakie CBA3bIBAOLME MeXOyHapOaHble 06s3aTenbCTBa
B3SM0 Ha ceDs Kaxgoe OTAENbHOE rocyAapcTBO-yyacTHMK. BTopas 4yacTb — ,3aKOHO-
[aTenbCTBO OCYAapcTBa” — COAEPXKUT NepeyeHb NPecTynneHuid, 3a KOTopble MOXeET
BbIHOCUTLCS CMEPTHbIA MPUroBOp. B 3T0ii YacT 0c060e BHMMaHWE YAENSETCS OCBELLEHNI0
TEHAEHLMA N0 OrPaHUYEHMI0 U OTMEHE NPAKTUKN NPUMEHEHNS CMEPTHOI Ka3HW. TpeTbst
4acTb — ,CTATUCTMKA" — COLEPXUT MHGOPMALMIO O KOMMYECTBE BLIHECEHHBIX CMEPTHbIX
MPUroBOPOB M KONMMYECTBE Ka3HEHHBIX B TEYEHNE Neproaa, 0XBaTbiBAEMOr0 JOKYMEHTOM.
B yeTBepTOif YacTM — ,COOTBETCTBUE MEXAYHAPOLHbIM CTaHAapTaM” — aHanuaupyertcs
CTeneHb, B KOTOPOW Kaxaoe rocyAapcTBO-y4acTHUK coBNoAaeT MeXayHapoaHble HOPMbI,
MpYBELEHHbIE B rNaBe 2 AaHHOro CnpaBOYHOrO JOKYMEHTa.
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ANBAHNA

31
AJIBAHUA

MexayHapoAHble MHCTPYMEHTDI PaTudmkaLmoHHbIi cTaTyc®
MnArnn P

Bropoit ®akynbratueHbIiA npotokon k MMM
KnP

EKMY

Mpotokon Ne 6 k EKMY

Mpotokon Ne 13 k EKIMY

=3 U U T

CTaTYC: CMepTHadA Ka3Hb OTMEHEHa YaCTU4YHO

CmepTHas kasHb OTMEHEHa 3a BCE MPECTYMNEHNs, COBEPLLEHHbIE B MUPHOE
BPEMSi, HO COXpaHSIeTCs 3a TSKKIUE NPECTYnNeHus), COBEpPLUEHHbIE B BOEHHOE BPEMS
WNW BO BPEMS Ype3BblYaliHOro NomoxeHns.” BOeHHbIA YronoBHbI KOJeKe npe-
AyCMaTpuBaeT CMEepTHYI0 KasHb kak Mepy HakasaHWs 3a HEeCcKonbko BMOB Npe-
CTYNNEHMIA, COBEPLLIEHHBIX BO BPEMS YPE3BbIYANHOTO NONOKEHNS MK BOMHbI.”

P - patudpmumposaH, I - nognuca, npoben (-) o3HavaeT, YTo cTpaHa He paTuduumposana u He
nopnucana CoOTBETCTBYIOLLIIA MHCTPYMEHT.

Cratbs 8 (a) BoeHHoro yronosHoro kopekca. 3akoH Ne 8003 ot 1955 roga. MameHeHwst BHECEHbI 3aKOHOM
Ne 8991 o 4 nions 2002 ropa.

Cratbu 25, 26, 28, 34, 47, 50 1 77 BoeHHOro yronoBHOro koaekca.



CMEPTHAA KA3Hb B PETMOHE OBCE

3.2
APMEHWA

MexayHapoAHble MHCTPYMEHTI PaTudMKaLMOHHBIA cTaTyc”
MArmn P

Bropoii ®akynbTatneHbIiA npotokon k MMM
KnP

EKMY

Mpotokon Ne 6 k EKIMY

Mpotokon Ne 13 k EKMY -

U U T

CTaTyc: CMepTHada Ka3Hb OTMEHEHa

HOBbI  YronoBHbI KOAEKC 3aMeHSeT CMEpTHYK Ka3Hb MOXM3HEHHbIM
3akniouernem.” OaHako, cornacHo 3akoHy ,O npuMeHeHUn YTonoBHOro kofexca’
CMepTHast ka3Hb COXPAHSIETCS 3a Takue MPECTYNEHNS, kak yOUICTBO N1 oTArYakoLmx
obcTosTeNbCTBAX, COBEpLUIEHME TEPPOPUCTUYECKMX aKTOB 1 M3HAcUNOBaHMe
HECOBEPLUEHHONETHUX AEBYLLEK, €CTM OHN Bbiny coBepLueHbl Ao 1 aBrycTa 2003 roga,
[iaTl BCTYNIEHUs B CUMY HOBOMO YronoBHOro kofekca.” MeHepanbHbiit cekpeTapb
CoseTa EBponbl Ha3Ban onucaHHble BbILLE U3MEHEHIS KaK ,4acTUYHO 3anpeLiatome”
CMEPTHYIO Ka3Hb 11 PU3Ban K ee NonHoMy 3anpery.”

MapnameHT ApmeHun patudpuiposan Mpotokon Ne 6 k EKYT, koTopblii BCTynuA
B cuny 1 okta6ps 2003 roga. Patudpmkaums Mpotokona Ne 6 obecneynBaeT NOMHbINA
3anpeT CMepTHON Ka3Hu.

P - patucpuumposan, I - nognucaH, npoben (-) o3Havaet, YTo cTpaHa He paTuduumMpoBana i He
nognucana CooTBETCTBYIOLLNIA MHCTPYMEHT.

YronosHbiii kogexc Pecnybnukv Apmenns npunsit 18 anpens 2003 roga.

Crarbs 3 3akoHa ,O npumeHeHn YronosHoro kopexca’, 18 anpens 2003 ropa.

Mpecc-penua Coseta EBponbl oT 22 anpens 2003 roga.
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APMEHNA

3aKkoH 0 nMpUMeHeHUW YronoBHOrO koaekca 0becneyuBan MPUroBOPEHHbIM
K CMEPTHOIA ka3HM 3aMeHy CMEPTHON KasHi Ha NOXM3HEHHOE 3aKMtoyeHne B CyAe6HOM
nopsake.” Onwako, 1 asrycta 2003 roga npeanaeHT ApMEHUN 3aMeHUN CMEpTHbIE
MpUroBopbI B OTHOLLEHWM 42 ML, OXMAABLUNX NPUBEAEHUS MPUTOBOPOB B UCMOMHEHME,
Ha MOXW3HeHHoe 3akmiouenne.” Mapnamextckas Accambnes Coseta Espomsl
Bblpasuna CBOK 03ab0YEHHOCTb MPOLECCOM U3MEHEHNS MPUTOBOPOB W MPOUHEOP-
MMpOBana apMsiHCKIe BNACTU O LeNnecoobpasHoCcTi MHAMBWAYANLHOTO PACCMOTPEHS]
kaxporo nena.” OfHaKo, Huuero He Gbino NPeANPUHATO MO 3TOMY MOBOAY.

Crartbs 6 3akoHa ,O npumereHnn YronosHoro kogekca”, 18 anpens 2003 roga.

Crartbs 55 (17) KoncTutyuyun Pecnybnuku Apmerum ot 1995 ropa, Takke cM. cTaTbio 83 YronosHoro
Kogekca.

O BbinonHeHue obs3aTenscTs ApMenmedt, Peontoums 1361 ot 27 sHBaps 2004.



CMEPTHAA KA3Hb B PETMOHE OBCE

3.3
BENIAPYCb

MexayHapoAHble MHCTPYMEHTDI PaTudMKaLMOHHBIA cTaTyc”
M P
Bropoii ®akynbrateHbIiA npotokon k MMM -
KrP P

Craryc: cmepTHas kasHb CoXpaHseTcs

B KocTutyumum PecnyBriku Benapyck roBopuTes, YTO Noka CMepTHas! KasHb He
ByaeT OTMeHeHa, OHa COXPAHSIETCA kaK MCKTIOUMTENbHas Mepa HakasaHus 3a 0c060
TSKKE NPECTYNEHUS! U TOMbKO B COOTBETCTBUM C peleHinem cyaa.” YronosHblil
kojexc benapycu mpefycMaTpuBaeT CMEpTHYK Ka3Hb 3a COBepLUeHue Hanbonee
TAKKUX MPECTYNTIEHNI, CONPAKEHHBIX C YMBILLNEHHbIM MIMLLEHAEM XU3HW YenoBeka npiu
oTsryatoLLux obcrosTenseraax.”

MpuroBop K CMepTHOIA ka3Hu MoxeT ObiTb BblHECEH MO 14 cocTaBam npec-
TYNNEeHWA: COBEPLUIEHNE aKTOB arpeccu, YOUACTBO NpefcTaBUTENS MHOCTPAHHOTO
rocyaapcTBa Ui MexmyHapO4HOW OpraHu3aLmi C LENbio CMpOBOLMPOBaTh MEXAY-
HapOAHYK HaNPSKEHHOCTb WAM BOIAHY, MEXAYHApOLHbIA TEpPOpU3M, TEHOUNA,
MpeCTyNeHs MPOTMB YeNoBeYECTBa, YOUIICTBO Npu OTArYakLLmMx 06CToSTENLCTRAX,
TEPPOPU3M, COBEPLLEHNE TEPPOPUCTUYECKMX aKTOB, FOCYAAPCTBEHHAS U3MEHa, KoTopas
MpUBOAUT K CMEPTY MioAen, 3axBaT Nnbo yaepkaHne Bactu HEKOHCTUTYLMOHHBIM
nyTem, caboTax, YOuiACTBO NpeaCcTaBMUTENs NPaBOOXPaHUTENbHBIX OPraHoB, NPUMEHEHME
OpYXWsi MaccoBOTO NOPaXEeHUs 1 HapyLLIeHe 3aKOHOB 1 0GblYaeB BeeHHs BOMHI.”

P - patudpuumposan, M - nognucaH, npoben (-) o3Havaet, YTo cTpaHa He paTuduumposana u He
nognucana CoOTBETCTBYIOLLNIA MHCTPYMEHT.

Cratbs 24 KoHcTutyuywn Pecnybnukn Benapyc, 27 Hosibps 1996 roga.

Cratbs 59 (1) YronosHoro kogekca Pecnybnuki benapycs, 9 uions 1999 roga.

Crarbm 122 (2), 124 (2), 126, 127, 128, 139 (2), 289 (3), 359, 356 (2), 367 (3), 360 (2), 362, 134, 135 (3)
YronosHoro koaekca Pecnybnuki benapyce.
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BENAPYCb

Mopatopwmii

Mopatopus Ha npuBeLeHe B UCTIONHEHWE CMEPTHBIX MPUTOBOPOB HE CYLLECTBYET.
B 2000 rogy MapnameHtckas Accambnes Coeta EBponsl onybnukoBana Pekomeh-
[AaLmio, B KOTOpON yTBEpKAaeTcs, uto Accambnes ,cambiM CTporum 06pasom ocyxaaet
CMepTHble kasHu B benapycu 1 coxaneet o TOM, YTO B HacTosLee Bpems benapych
0CTaeTCs eMHCTBEHHON CTpaHo! B EBpone, rae cMepTHas kasHb He TOMbKO [elCTBYeT,
HO W LUMPOKO ¥ perynsapHo npaktukyetcs”. Mapnamentckas Accambnes Tpebyet ot
Benopycckix BnacTel HesameanuTeNbHOrO BBEAEHNS MOPaTOPUS HA CMEPTHYIO KadHb

1 Ha4ana 3akoHOo4aTeNbLHOro NpoLecca no 3anpeLieHno CMepTHOVI KasHu.

30 mas 2002 roga Manata npefcTasuTenel HaumoHansHOro cobpanmst (HKHSSA
nanara naprnameHTa) NpoBena napnameHTckue ClyLaHus no BOMpOCY O CMEPTHOIA
ka3Hu. CoobLyanock 0 TOM, 4To GONbLUMHCTBO NapnamMeHTapueB Bbickasanuch NpoTUB
OTMEHbI CMEPTHOI KasHy 1Nk BBeaeHUs MopaTopus.”

11 mapTta 2004 roga KoHCTUTYLMOHHBIA cyf no 3anpocy [Nanatsl npeacTasu-
Tenelt HaumoHanbHoro cobpaxnst NpoBepun COOTBETCTBUE MOMOXEHWUA O CMEPTHOM
KasHu, cogepxaLuuxcs B YronoBHoM kogekce, KoHcTutyuwn ctpanbl. Cyg obHapyxwn,
4TO HECKONBKO NOMOXEHHIA YTONOBHOIO Kofiekca npoTueopeyat KoHCTUTyLmn. Takum
06pa3om nosBUANCE OCHOBAHMSA ANs 3anpeTa CMEPTHON Ka3HW N BBELEHUS MOpa-
TOPUS HA NPUBESEHNE CMEPTHBIX MPUrOBOPOB B UCMONHEHNE Kak HayanbHOW Mepbl,
Heobxoanmoil Ans Ux NonHoro 3anpeta. KoHCTUTYLMOHHbIA Cy/ HanoMHur, YTo Takine
Mepbl MOTYT UCXO[WTb OT FNaBbl roOCYAAPCTBA U rMaBbl HaLyoHanbHoro codpaHus.

Bo Bpems cBoero Bu3nTa B benapych B uioHe 2004 roga LercTBYHOLWMIA
npencenarens OBCE ybexaan benopycckie Bnacty B LienecoobpasHocTy BBEAEHIS
MOpaTOpPUA Ha CMEPTHYIO KasHb Kak MepBoro LLara Ha nyTu k ee MonHOMY 3anpeLueHmio.

Cnocob npueeaeHus CMepTHOro npuroeopa B UCNONTHEHKe
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Paccrpen.®

PekomeHaaums 1441, Mapnamentckas Accambnes Coeta EBponbl, 26 sHeaps 2000 roga.
,benopycckuit napnameHT He OTMEHSIET CMEPTHYI0 kadHb', benopycckas easema, Minkck, 3 nions 2002.
JOeicTeylowmit npeacegatens OBCE obcyxpaer cobniogexne Hopm u obssatenscte OBCE
¢ npeaunaenTom benapyc’, http:/www.osce.org/news/show_news.php?id=4135.

Cratbs 59 (1) YronosHoro kogekca Pecnybnuki benapycs.



CMEPTHAA KA3Hb B PETMOHE OBCE

KonnyecTBo BbIHECEHHbLIX NPUFOBOPOB CMEPTHOM Ka3HU
OdmumansHas ctaTucTka npegocTasneHa He beina. CornacHo Bbileynoms-
HYTOMY peLueHmnio KOHCTUTYLIMOHHOTO cyda YeThipe Yenoseka bbinv NpuroBopeHs!
K CMepTHOM ka3tu B 2002 rogy.

KonuyectBo npuroBopoB, NpuBEAEHHLIX B UCNONHEHNE
OdnumanbHas cTaTucTUKa npegocTasneHa He bbina. CoobuaeTcs, 4To rnasa
KomuTeTa no ncnonHeHwio Hakasanuii otMeyan, 4o B 2002 rogy CMepTHbIE MPUroBOpI
Bbin NPUBEEHL! B UCTIONHEHNE B OTHOLLIEHWM 5 Yernosex.”

KomuTeT no npasam YernoBeka B 3aKMoUNTerbHbIX 3aMeyaHnax Mo pesynsratam
PaccMOTPEHIA YETBEPTOrO NEpUOaMIECKOro oT4eTa benapycu Bbipasun 06eCroKoeH-
HOCTb B CBAI3M C aTMOC(EPOi CEKPETHOCTM Ha BCEX Tanax npoLeaypsl MPUMEHeHHs
CMEpTHOM KaHn.®

bepeMeHHbIe XeHWUHbI U HECOBEPLUEHHONETHNE
JKeHLUMHEI 1 M@, KOTOPLIM Ha MOMEHT COBEPLUEHWSI IPECTYNNEHIS HE MCTIO-
MHIANOCH 18 NeT, He MOryT GbiTb MPUTOBOPEHbI K CMEPTHOIA KasHM.

MpaBo Ha cnpaBeAnuBbIi CyaeOHbIN NpoLece

B 2001 rogy CneumanbHbii goknagunk OOH no Bonpocam He3aBUCUMOCTU Cyaen
W a[BOKATOB AONOXMN, YTO ,0TNpPaBNeHWe NPaBOCYANsS W BCe COOTBETCTBYHLLME
WHCTUTYTBI, BKINIOYas CyaebHylo BNacTb, MPOKypaTypy 1 afABOKATOB, HE MOMb3yKTCS
aBTOPUTETOM B 06LECTBE M HE BOCMPUHMMAIOTCS Kak OTAEMbHbIe OT ApYriX BeTBEN
BMacTW 1 He3aBMCMMble. B pesynbTaTe nNpUHUMN BEPXOBEHCTBA 3aKOHa HE
cobriogaetca”.” B 2000 rogy Komuter OOH npoTvs nbiTok Bbipasun 03a604eHHOCTS Mo
MOBOAY NPOAOTKEHUS NPUMEHEHNS CMEPTHON Ka3HW B Ka4ecTBE Mepbl HakasaHus
B Benapycu 1 no NoBoay Heya0BNETBOPUTENLHOI NpoLieaypb! anensLum.

NATb kasHeHHbIx B 2002 rogy”, Xaptus-97 ot 27 sueaps 2003 roga.

3akniounTenbHele 3ameyatus Komuteta no npasam yenoseka, CCPR/C/79/Add. 86, ot 19 Hosbps 1997
roga, naparpag 8.

Crarbs 59 (2) (1) YronosHoro kogexca Pecny6nuku Benapycs. Kpome Toro, B ctatbe 59 (2) (3) Takke
rOBOPUTCS O TOM, YTO CMEPTHAs Ka3Hb He MOXET MPUMEHSTLCA B OTHOLIEHMN MYXYWH, JOCTUTLUMX
65-TUneTHero Bo3pacTa Ha MOMEHT OrnalLeHvs MpUroBopa.

" Oryer o paBore Muccun B benopycu, E/CN.4/2001/65/Add. 1, 8 dhespans 2001 roga.

3akntounTenbHble 3amedanus Komuteta npotus nbitok, 20 Hosibps 2000 roga.
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BENAPYCb

I'IpaBo Ha NOMKNOBaHMe nnu cMAr4eHne mepbl HakasaHuA

KoHCTUTyLust NpedocTaBnsieT NpesnieHTy MonHoMOuNs MOANMCATb Ykas o NoMu-
1OBaHMN 1 3aMeHe CMEPTHOTO MPUTOBOPa NOXM3HEHHbIM 3akioyeHnem. Ha nepsom
aTane npockbl 0 NOMUNOBaHUM paccmaTpuBatoTcst KoMuccueil no noMUnoBaHusIM.
PaccmaTpuBatoTes Bee jena NpuroBOpeHHbIX K CMEPTHON kasHu, YTo NpeAcTaBnaeT
coboit aBTOMATUYECKYH MPOLEaYPY, HE 3aBUCSLLYIO OT Hannuusi npockbbl OCYKIEHHONO
0 MOMUOBaHMM.

lpaBa poACTBEHHWKOB

PoacTBEHHMKaM OCYXAEHHbIX 3apaHee He coobliaeTcs o AaTe kasHu. Teno
Ka3HEeHHOro He BO3BpALLaloT POACTBEHHMKAM, U O MECTE 3aXOPOHEHMs He cooblya-
etca.” Komurer OOH no npasam Yenoseka npuaHan, 4to oGpaLiieHne ¢ pOACTBeH-
HUKaMK ML, NPUrOBOPEHHbIX K CMEPTHOM Ka3Hu, SBNsieTcst GecyenoBeyHsIM 1 Hapy-
WwatoLum ctaTbio 7 MMM

KomuTeT no npasam 4enoBeka OTMETU, 4TO aTMOCGepa NOSHOW CEKPETHOCTH
BOKpYT AaTbl MCNONHEHWUS NPUroBOpa, MecTa 3aXOPOHEHUS! Ka3HEHHOTO, a TaKkKe 0TKa3
B NpedoCTaBNEHMM Tenma [N1s 3aXOPOHEHMS B KOHEYHOM WTOre PaBHO3HAYHbI
3anyrBaHuMio UK Haka3aHWIo ceMei NoCPeLCTBOM NPEAHAMEPEHHOTO YaepKaH!s UX
B COCTOSHMI HEOMPEAENEHHOCTM 11 MCUXUYECKOTO CTPECCa.

Kpome Toro, Komutet OOH npoTuB MbITOK Takxke Bbipasun CBOK 06eCnoKoeH-
HOCTb M0 MOBO/Y 0TKa3a BO3BPALLATL TENa KA3HEHHbIX UX POACTBEHHMKaM.”

Cratbs 84 (19) KoHcTuTyumm.

Cratbs 175 YronoBHO-MCMOMHUTENBHOMO KOAEKCA.

CCPRIC/77/D/887/1999 ot 24 anpens 2003 roga u CCPRI/C/77/D/886/1999 ot 28 anpens 2003 roga.
3akntounTenbHble 3amedanust Komuteta npotus nbitok, 20 Hosibps 2000 roga.
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CMEPTHAA KA3Hb B PETMOHE OBCE

3.4
FPELINA

MexayHapoAHble MHCTPYMEHTI PatudmkaumoHHbIn cTatyc”
MArmn P

Bropoit ®akynbTatueHbIi npotokon k MIATTIMN P*

KMnP P

EKMY P

Mpotokon No 6 k EKMY P

Mpotokon Ne 13 k EKMY n

CTaTyC: CMepTHada Ka3Hb OTMEHEHa YaCTU4YHO

KoncTutyums pelun no3sonsieT npUMEHsTb CMEPTHYIO kasHb 3a NPecTynieHms,
COBEPLUEHHbIE B BOEHHOE BPEMS M CBA3AHHbIE C BOWHOM.” BOEHHbIA YronoBHbili
KOOEKC COOEPKMT HECKOMbKO MOMOXEHWA O MPUMEHEHMW CMEPTHOW KasHu 3a
COBEpLUEHME OT/EMbHbIX BOEHHbIX MPECTYNMeHuii B BoeHHoe Bpemsa.” Oxuaaetcs, 4To
B CKOPOM BpeMeH B [TapnameHT nocTynuT 3akoHONpOeKT 0 paTudukaLum NpoTokona
Ne 13 k EKIMY, nognucanHoro Mpeuneii B mae 2002 roga.

P — patucpuumposan, I - nognucaH, npoben (-) o3Havaet, YTo CTpaHa He paTuduumuposana i He
nopnucana CooTBETCTBYIOLLNIA MHCTPYMEHT.

['peuns npuHana orosopky no noBody ctatbu 2 BToporo ®akynbratusHoro npotokona k MMM,
M0O3BONAIOLLYI0 MPUMEHSTb CMEPTHYIO Ka3Hb BO BPeMs BOWHbI 33 Hanbonee TSXKue BOEHHbe Npec-
TYNAEHWs, COBEPLUEHHbIE B BOEHHOE BPEMS.

Cratbs 7 (3).

3akoH 2287/95, cTaTbd 6 (2).
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KASAXCTAH

3.5
KA3AXCTAH

MexayHapoAHble MHCTPYMEHTDI PatudmkaunoHHblil cratyc”
MmN P
Bropoit ®akynbtatueHbIiA npotokon k MMM -
KnP P

Cratyc: cmepTHas KasHb OTMeHeHa fe-hakTo

KoHcTutyums Pecnybnukv KasaxctaH npegycmaTpuBaeT HakasaHe CMepTHON
KasHbl0 B KA4ecTBE WCKMIOYEHWS MpaBa HA XM3Hb B OTHOLIEHWM MWL, KOTOpble
COBEPLUMIYN 0C0B0 TXkue npecTynnenms.” Mog cTaTbio 0 BbiCLUEH Mepe HakasaHus
nognagatt 10 npectynnexuii: youiicTBO npu OTAryaowmx 0bCToaTeNnbCTBAX, TEp-
pOpU3M, MOCAraTeNbCTBO HA XW3Hb NULA, OCYLIECTBAAILLEr0 NpaBocyaue Wiu
npenBapuTENbHOE paccnefoBaHmne, NOCAraTeNbCTBO HA XM3Hb NPE3NOEHTA, rocy-
[apCTBEHHas U3MeHa, caboTax, nnaHmpoBaHme, NOATOTOBKA U BEAEHWE arpeccuBHON
BOIiHbI, MCMOMb30BaHME 3anpeLLeHHbIX METOA0B W CNOCOBOB BEAEHNS BOIIHbI, FEHOLWE,
W y4acTie HaeMHIKa B BOOPYXEHHOM KOH(NMKTe. HakasaHne CMepTHOM Ka3Hbio Takke
MpenycMaTpuBaeTCs 3a COBEPLUEHNE BOCbMU BOEHHbIX MPECTYNNEHMIA, eClN OHU
COBEpLUEHbI B BOEHHOE Bpems.”

Mopatopwii

MpeanaeHTCKiA ykas 0 BBEAEHUM MOPATOPUS Ha CMEPTHYHO KasHb BCTYNUI B CMY
B aekabpe 2003 roga.* Mopatopuii He OrpaHM4MBaAETCS KakuM-GO cpokom, a ByaeT

P - patudpmumposaH, I - nognuca, npoben (-) o3Havaet, YTo CTpaHa He paTuduumposana u He
NOANMcana COOTBETCTBYIOLLYA MHCTPYMEHT.

Cratbsa 15 KoHctutyumm Pecnybnuku Kasaxctad, 30 asrycta 1995 roga. Cm. Takke ctatbio 49 (1)
YronosHoro koaekca ot 1 sHBaps 1998 roga.

Cratbi 96 (2), 156 (2), 159 (2), 160, 162 (4), 165, 167, 171, 233, 340, 367 (2), 368 (3), 369 (3), 373 (3),
374 (3), 375 (3), 380 (3) 383 YronoHoro kogekca.

Yka3 Ne 1251 ,0 BBeieHUn MopaTopust Ha CMepTHYto kadHb B Pecnybnuke Kasaxctan” ot 17 pekabps
2003 roga.
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CMEPTHAA KA3Hb B PETMOHE OBCE

[eicTBOBaTh BNMOTb 710 Pa3peLLeHIs BOMPOCA O NOMHOM 3anpeLLeHni CMEPTHOM KasHM.
B npeangeHTCKOM ykase Takke roBOPUTCS O BBEAEHWM MOXM3HEHHOTO 3aKMKYeHNs
B Ka4eCTBe anbTepHaTMBbI CMepTHON kasHu ¢ 1 sHBaps 2004 roga.

MocneaytoLuve nonpasKki1 B YrOMOBHbIA KOAEKC NPUOCTaHABNMBAIOT NpUBEaEHHe
CMepTHbIX MPUTOBOPOB B UCMOMNHEHWE, NOKa AeACTBYET MOPATOPHIA, M OroBapuBatoT
CTaTyC MWL, Ha KOTOpbIX pacnpocTpaHaeTca AeiicTaie mopatopus.” B YronosHom
KOZIEKCe CKa3aHo, 4TO B Cry4ae OTMEHbI MOPATOPHS BCE CMEPTHBIE MPUrOBOPbI AOMKHbI
ObITb NPUBEIEHbI B UCTIONHEHME B TYEHNE OAHOTO rofa. B aTom cryyae Bce nuua, Ha
KOTOPbIX PacnpoCTpaHseTcs AelicTBUE MopaTopus, BYAyT MMeTb MpaBo nofath
MPOLLEHNE O CMATYEHUM Mepbl HakazaHa B KOMMCCHIO NO NOMUMOBaHMAM.”

B naHHbIA MOMEHT 27 YenoBek 0XMaaT CMepTHOI kasHu B KasaxctaHe. Jluua,
Ha KOTOPbIX PacnpoCTpaHaeTCs AENCTBIUE MOPATOPHS, B HACTOSLEE BPEMS COAEp-
Xarcs B yUpEXOeHUsX NPeaBapuTENbHOrO 3aKmioveHIs.

Cnocob npuBeaeHUs CMEPTHOrO NPUroBopa B UCMONHEHHE

Paccrpen.”

KonuyecTBO BbIHECEHHbIX NPUFOBOPOB CMEPTHOM Ka3HM

CornacHo oduumManbHO  CTAaTUCTUKE, NPENOCTaBNEHHOW [eHepanbHON
npokypatypoii, B nepuog ¢ 30 uors 2003 roga no 30 mapTa 2004 6bin0 BbIHECEHO
[1€BSATb CMEPTHbIX NPUrOBOPOB. HY1 OIMH CMEPTHIVA NPUroBOP He BCTYNWA B cuny (T.e.
BCE anennsLMOHHble MHCTaHUMW 6binu npoligeHbl). CornacHo HeoguumanbHol
CTaTUCTMKE TOMbKO OANH CMEPTHBIIA MPUroBOp ObiN BLIHECEH C MOMEHTA BBEEHNS
MopaTopys, Ho Mo3xe BepXoBHbIA Cya 3aMEHUN €ro Ha NOXWU3HEHHOE 3aKMKYeHHe.

3akoH Pecnybnmnkn Kasaxcran ot 31 fexabps 2003 roga Ne 514-11 ,O BHeceHUn n3MeHeHuit 1 [o-
MONHEHMI B HEKOTOPbIE 3aKOHOaTeNbHbIE akThl Pecnybnuku KasaxctaH no Bonpocam HakasaHus B Buae
apecTa, a Takke BBEJEHWS B AEACTBUE MOXM3HEHHOrO nuweHus cBoboabl”; 3akoH Pecnybnuku
KasaxcraH ot 10 mapta 2004 roga Ne 52911 3PK ,O BHeCeH!M n3mMeHeHwiA 1 LONONHEHHIA B YTONOBHbIN,
YronoBHO-NpoLecCyanbHblil 1 YronoBHO-MCTIONHUTENbHBIA kopekekl Pecnybnuki KasaxcTaH B cBsisu
C BBEAIEHMEM MOPATOPUS Ha UCTIONHEHUE CMEPTHOIA KasHu'.

Cratbs 49 YronosHoro kogekca Pecnybnuku KasaxctaH, ctaTes 166(1) YronosHo-npoueccyansHoro
kogexca Pecnybnukv KasaxcraH.

Cratbsa 49 YronosHoro kogekca Pecnybnuku KasaxctaH. Ctatbst 167 YronoBHO-MCMONHUTENBHOMO
kogekca Pecnybnukv Kasaxcra, 13 nekabpst 1997 roga. CMepTHbIiA NpUroBop MoXeT BbiTb NpUBEAEH
B MCMIONHEHWE TOMBKO NO NPOLUECTBUM OAHOTO roAa C TOr0 MOMEHTA, Kak BCE 3Tarbl annenswum obinm
MpoiaeHbl.
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KASAXCTAH

Konuvecteo npuroBopoB, NpuBeAeHHbIX B UCNONTHEHNE

CornacHo oguumanbHoi CTaTUCTIKE, MPESOCTaBNEHHON eHepanbHOM MPOKy-
patypoii, B nepuog ¢ 30 nioHs 2003 roga no 30 mapta 2004 HU OAUH NPUFOBOP K CMEpT-
HOW Ka3Hu He Bbin MPUBELEH B CTIOMHEHME.

BGPEMGHHbIe XEHLNHbI U HeCOBEPLLUEHHONETHNE

XKeHLyyHbI ¥ N, KOTOPLIM HA MOMEHT COBEPLLEHMSI PECTYNNIEHNS HE UCMON-
HUNOCh 18 NeT, He MOryT BbiTb MPUrOBOPEHbI K CMEPTHOM KaaHi.™

I'IpaBo Ha NOMUNIOBaHMe nnu cMAr4yeHne Mmepbl HakasaHuA

Bce nuua, npuroBOpeHHbIe K CMEPTHOI Ka3HW, UMEKT NpaBo NoAaBaTtb npo-
LUEHMe O 3aMeHe CMEPTHOMO NPUroBOpa Ha NOXM3HEHHOE 3aKMOYeHNe Uk Ha 25-net-
H cpok.” PaccmaTtpuBaroTCs BCE [iena MpUroBOPEHHbIX K CMEPTHOW KasHu BHE
3aBUCMMOCTI OT HaNn4us NpocbObl O MOMUMOBAHUM CO CTOPOHbI MPUTOBOPEHHOTO
K CMEpTHOIA kasHm.™

MpaBa poACTBEHHNKOB

PofCTBEHHIKAM OCYXIEHHbIX 3apaHee He cooblyaeTcs o Aare kasHu. Teno
OCYX[IEHHOTO He BO3BPALLIAETCA POACTBEHHMKAM, M O MECTE 3aXOPOHEHMS! He CoobLa-
€701 Ha NPOTSHKEHUN KaK MUHUMYM [BYX NET Nocre 3aX0poHeHus.”

Cratbs 49(2) YronosHoro kogekca Pecnybnuki KasaxcraH. B aToli e cTaTbe roBOpuTCS 0 TOM, 4YTO
CMepTHast Ka3Hb He MOXET NPUMEHSTLCS B OTHOLLEHIMM MYXYWH, BOCTUTLLMX B5-TUNEeTHero BoapacTa Ha
MOMEHT OrfaLLIEHMs MPUroBopa.

Cratbsi 49(3) YronosHoro kogekca, ctaTbs 31(2) YronoHo-npoLeccyanbHoro kogekca 1 ctatbst 166(1)
YrOMOBHO-MCNIONHUTENBHOTO KOZeKca.

Yka3 lMpesnpeHta Pecnybnukn Kasaxctan Ne2975 ,0 nonoxeHusix 0 nopsiake OCYLLECTBREHUS
nomunoBaxus rpaxaaH Mpeaunentom Pecnybnuku Kasaxctaw” ot 7 masi 1996 roga.

Cratbs 167 YronoBHo-1cnonHuTeNbHOro koaekca Pecnybnuku Kasaxcran.
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CMEPTHAA KA3Hb B PETMOHE OBCE

3.6
KbIPI'bI3CTAH

MexayHapoAHble MHCTPYMEHTI PatudmkaumoHHbIn cTatyc®
Crarbg 6 MMM P
Bropoii ®akynbTatueHbIiA npotokon k MMM -
Cratbs 37 (a) KIP P

Craryc: cmepTHas kasHb OTMEHeHa Ae-(hakTo

KoHcTuTyumst KbiprbiactaHa roBOpMT O TOM, YTO CMepTHas KasHb MOXET
NPUMEHSTHCS NULLIL B UCKMIOYMTENbHBIX Cryyasx.” 23 mapTa 2004 roga npeauaeHT
noAmACan MonpasKkit K YTOMOBHOMY KOAEKCY, KOTOPLIE YNpa3aHsoT CMepTHbIA npurosop”
3a TakMe MPECTyNieHusi, kak MocsraTenbCTBO Ha KM3Hb TOCY[ApPCTBEHHOTO WM
06LECTBEHHOrO AeATeNs, NOCAraTeNnbCTBO Ha XM3Hb NMLA, OCYLLECTBRAIOWErO
npaBocyaMe WM NpenBapuTENbHOE PAcCnefoBaHne, NOCAraTenbCTBO Ha KM3Hb
COTPYAHMKA NPaBOOXPaHUTENbHbIX OpraHoB. CMEPTHbIN MPUrOBOP COXPAHSIETCS TOMbLKO 3a
TPV BUA@ MPECTYNNEHNiA: YOUIACTBO, U3HACUTIOBAHNE HECOBEPLLIEHHONETHEI 1 reHouua,”

Moparopwuii

[eiicTByeT oduLmanbHbIi MOPATOPKiA Ha NPUBEAEHHE B UCMONHEHE NPUTOBOPOB
CMepTHOW Ka3sHu. [TepBOHayanbHo OH Obin BBEAEH NOCE NOSMMCAHNS NPE3UAEHTOM
ykasa O BBeJEHM MopaTopusi, BCTynuBLiero B cuny 8 nekabps 1998 roga. Otot
MopaTopui Bbin Mo3ke MPOANEH ewe YeTblpe pa3a. [edcTByHOLWMA MOPATOPUI
npoanutca A0 koHua 2004 roga.”” KomuteT no mpasam Yenoseka MpUBETCTBOBAT

P — patucpuumposaH, I - nognucaH, npoben (-) o3HavaeT, YTo cTpaHa He paTuduumMposana i He
nognucana CooTBETCTBYHOLLNIA MHCTPYMEHT

Crarbst 18 KoHcTutyumm Pecnybnuku Koipreiactan ot 5 masi 1993 roga.

3akoH Ne 46 ,0 BHeCEHUN 3MEeHeHHIt v JONONHEHHI B YronoHbiii kogexc Kbiprbiackoil Pecny6numkun” ot
23 mapta 2004 roga.

Crartbu 97 (2), 129 (4) n 373 YronosHoro kogekca Pecnybnuku KeiprbiacTan ot 1 oktsbps 1997 roga.
Ya3 lpeangenta ,O npoaneHn MopaTopus Ha nNpuBeAeHNe B UCMONHEHUE CMEPTHBIX MPUrOBOPOB
B Kbiprblackoii Pecnybninke” Ne 425 ot 30 aexabps 2003 roga.
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KbIPTBI3CTAH

BBE/lEHMe MOpaTOpUA 1 NMpu3Ban KbiprbiscTaH NPOANUTL MOPATOPUi Ha Heompe-
[IeNieHHOE BPEMS, a Takke CMSArYUTb NPUTOBOPLI OCYXIEHHbIM HA CMEPTHYI0 Kaskb.” Mo
HeodULManbHbIM JaHHbIM UCTIONHEHMS CMEPTHONO MpuroBopa B KbiprbiacTaHe oxuaaeT
Kak MuHMyM 160 yenosek.™

Bo Bpemst paccmoTpeHust nepBoro Aoknaaa KelprelactaHa Komutetom no npasam
yenoseka B utoHe 2000 roga, aenerauust KeiprelacTaHa ccbinanack Ha 00LecTBEHHOE
MHeHue B KbiprbiactaHe, koTopoe Bce Donblue CKMOHSETCS B MOMb3Y OTMEHbI CMEPTHOI
ka3HW.” HaloHanbHas nporpaMma no npasam YernoBeka npedycMaTpuBaeT paspa-
B0TKY NpoeKTa 3akoHa 06 OTMEHE CMEPTHOM ka3Hu B cTpaHe k 2006 roy.

[0CYAapCTBEHHbIE OpraHbl CYMTAOT WHAOPMALMI0O O KOMMYECTBE Nl Ha
KOTOPbIX pacnpoCTpaHseTCs AECTBUE MOPATOPHS, a TaKKe UX NMUYHbIE AAHHbIE He
nofnexalyuMn pasrnawenno. Jluua, Ha KOTOpbIX PacnpoCTpaHseTcs AeicTBue
MOpaTOpus, B HACTOSILLEE BPEMS COAEPXATCH B YUPEXOeHUsX NpeaBapuTensbHoro
3aKMYeHNsl, HO TOCYAApPCTBEHHbIE OpraHbl He PackpbiBakT WHAOpMaLM 00 ux
MECTOHaXOXAEHUM 1 YCNOBMSX UX copepxanus. B aHBape 2004 roga Kblprbi3ckuii
Ombyncmen TypcyHbait Bakvp yyny Hassan ycroBus Ux Coaepxanns 6ecuenoBeyHbIMn
1 Npu3Ban NpaBMTENLCTBO NOCTPOUTH CNELMansHOe YUpexaeHre, OTBeYaoLLee Mexay-
HapOAHbIM HOpMaM 0BpaLLEeHs C NLaMm, Ha KOTOPbIX PaclpOCTPaHSETCs feicTBue
moparopus.” MpesuaeHTCkui ykas, NpoanesatoLLuii AgiCTBIE MOpaTOpHs, Npeanaraet
BblA€NEHNE [ONONHUTENMbHBIX PECYPCOB Ha YNyuLIEHME YCIOBUIA COQep)aHns N,
MPUrOBOPEHHBIX K CMEPTHOIA Ka3HMU.

Cnocob npuBeneHUs CMePTHOrO NPUroBopa B UCMONHEHHE

Paccrpen.”

3akniounTenbHble 3ameyaHns Komuteta no npasam yenoseka, CCPR/CO/69/KGZ, ot 24 nions 2000
roga, naparpad 8.

Kbipriackuit OMBYLCMEH NPOCUT NPaBOOXpaHUTENbHbIE OPraHbl HE 3KCTPaAMPOBaTb NOJ03PEBAEMBIX
B CTpaHbl, e NPUMEHsIETCS cMepTHast kasHb', Associated Press, 14 uions 2004.

Pestome otyeta, CCPRI/C/SR. 1841, 1 dheBpans 2002 roga.

Keipreisckuit OmByaCMeH NpocuT Cyfel He BbIHOCUTL CMepTHble npuroBopbl”’, Associated Press,
30 anBaps 2004.

Cratbs 155 (2) YronosHo-ucnonHuTensHoro kopexca Pecnybnuku Keiproiactan ot 13 aexabps 1999 roga.
3T1a e CTaTbsi FOBOPUT O TOM, YTO MPUFOBOP He ZOIKEH NMPUBOLUTLCS B UCMONHEHUE NYBAMIHO.
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KonnyecTBo BbIHECEHHbLIX NPUFOBOPOB CMEPTHOM Ka3HU

CornacHo oduumanbHoi ctatucTuke 31 Yenosek Obiny MPUroBOPEHS! K CMEPTHON
ka3 B nepuog ¢ 30 utons 2003 roga no 30 utons 2004 roga. Beem um Bbin BelHECEH
CMepTHbIA MPUroBOp 3a COBEPLLEHIE YOUIACTBA. JINYHbIE AaHHbIE MPUTOBOPEHHBIX HE
Bbinu NpesocTaBneHbl.

KonnuectBo npuroBopos, NpuBeAeHHbIX B UCNONHEHNE

Hu ogHoro.

BGPEMeHHbIe XeHLNHbI U HeCOBEPLLUEHHONETHNE

XKeHWyHbl 1 NuUa, KOTOPBIM HA MOMEHT COBEpLUEHMSI MPECTYMNEHUs He
McnonHUAoch 18 NeT, He MoryT BbiTb NPUTOBOPEHbI K CMEPTHON kasHu.™

I'IpaBo Ha NOMKNOBaHMe nnu cMAr4yeHne mepbl HakasaHuA

KoHCTUTYumMS CTpaHbl MpefoCcTaBnseT NPEe3naeHTy NpaBo Ha MOMUIOBaHME,
a TaKke roBOPUT 0 TOM, YTO Kax0€ MU0, NPUrOBOPEHHOE K CMEPTHON Ka3Hu, UMeeT
npaBo obpatutbcs ¢ npocsBoit 0 momunosaHn.” MpeanaeHTckas Komuceus no
MOMIIOBaHWAM paccMaTpUBaET BCE fena NPUrOBOPEHHBIX K CMEPTH, YTO NpeAcTaBnseT
cooii aBTOMATU4ECKYHO MPOLEAYPY, HE 3aBUCALLYHO OT HanM4us MPOCLOLI OCYXAEHHOTO
0 MOMUMIOBAHUY WM CMATYEHUN HaKasaHws.”

lNpaBa poAcTBEHHUKOB

POICTBEHHMKAM OCYXIEHHbIX 3apaHee He Co0BLIAETCA O AaTe KasHi. AOMUHNC-
TpaLVs YYPEXIEHNs, KOTOPOE UCMOMHAET NpUroBop, 06si3aHa NPOUHMOPMUPOBaTL
6rM3kMX POLCTBEHHUKOB O TOM, YTO MPUTOBOP MPUBEAEH B MCMONHEHHE, XOTS [aTa
KaaHI He packpbIBaeTCcs. Teno kasHeHHOro He BO3BPALLAETCS POACTBEHHUKAM, a MECTO
3aX0pOHEHIs He coobluaetcs.”

Cratbs 50 (2) YronosHoro kogexca.

Cratbs 18 (4) 1 cTatbs 46 KorcTuTyumum Pecnybnmki KbiprbiacTah.

Mpouenypa nomunoBaxus pernameHTupyetcs 3akoHom ,06 obuwux npuHLMNaX MpefocTaBneHus
amHUCTIM 1 nomunosatus” u Mpeangentckum Yrkazom Ne 100 ,MonoxeHue o nopsigke ocyLecTBeHNs
nomunosaHus B Kuiprbiackoii Pecniybnuke” ot 13 anpens 1995 ropa.

Cratbs 155 (5) YronosHo-ucnonHuTensHoro kogexca Pecnybnik KbiprbiactaH.
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NATBUA

3.7

NATBUA

MexayHapoAHble MHCTPYMEHTDI
MOrTN

Bropoit ®akynbratueHbIiA npotokon k MMM
KrP

EKMY

Mpotokon Ne 6 k EKMY

Mpotokon Ne 13 k EKIMY

CTaTYC: CMepTHad Ka3Hb OTMEHEeHa YaCTU4YHO

PatudmkaumoHHblil ctatyc®
P

=3 U U T

CmepTHast ka3Hb OTMEHeHa 3a NPECTYNEeHus, COBEPLUEHHbIE B MUADHOE BPeMS.
OpnHako, YronosHbIit kofekce laTeun npedycMaTpuBaeT CMEPTHYH KasHb 3a MPecTy-

nnexHnsa npu 0cobo oTAr4aroLLnx obcTosTenbCTBAX, COBEpLUEeHHbIE B BOEHHOE Bpems.

83

3akoHonpoekTbl 0 paTudukayum BToporo dakynbtatuHoro npotokona k MMM
n Mpotokona Ne 13 k EKMY Obiny BbIHECEHLI Ha PAaCCMOTPEHHE B MapramMeHT.

P - patuduumposan, I - noanucaH, npoben (-) 03Hayaert, 4To cTpaHa He patudmumMpoBana u He

noanucana COOTBeTCTByiOLIJMI?I MHCTPYMEHT.

Cratbs 37 YronosHoro kogexca flateum ot 15 oktsbpst 1998 roga.
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3.8
POCCUNCKAS ®EEPALIUSA

MexayHapoAHble MHCTPYMEHTI PatudmkaLmoHHbIN cTaTyc™
MArmn P

Bropoii ®akynbTatneHbIiA npotokon k MMM
KnP

EKMY

Mpotokon Ne 6 k EKIMY

Mpotokon Ne 13 k EKMY -

= U T

Craryc: cMepTHas kasHb OTMEHeHa Ae-(hakTo

Konctutyums Poceuiickoii Geepatim npesycmMaTpuBaeT CMEPTHYH KasHb (10 ee
MOMHON OTMEHbI) B KAYECTBE UCKIIOYMTENBHON Mepbl HakasaHusi 3a COBepLUEHUe 0c060
TSKKUX NPECTYNNEHNiA NPOTIB Xn3HW.™ YronosHbIi kogekc Poccuiickoi Gepnepatiun
npeaycMaTpuBaeT BbICLIYIO Mepy HakasaHWus Mo NATW COCTaBaM MPECTYNNeHWn:
YMbILLAIEHHOE YOMIACTBO MpU OTATYAKOLLNX 0BCTOATENBCTBAX, MOCArATENLCTBO HA KN3HD
roCyLapCTBEHHOrO Ui OBLECTBEHHOTO AEATENS, NOCAraTenbCTBO Ha XWU3Hb ML,
OCYLLECTBAAILMX NPaBOCYAME WNM NPeABapUTENbHOE paccrefoBaHue, nocsra-
TENbCTBO Ha KU3Hb COTPYAHIKA NMPABOOXPAHUTENbHBIX OPraHoB, a Takxe reHouma.”

C momeHTa BeTynnenus B Coset EBponbl 28 despans 1996 roga Poccuitckas
Oenepauns npuHsna 06s13aTenbCTBO BBECTU MOPATOPHIA HA NPUBELEHNE CMEPTHBIX
MPUroBOPOB B MCMOMNHEHNE 1 B TeYEHWE Tpex NneT paTtuduumposats MpoTokon Ne 6

P — patucpuumposan, I - nognuca, npoben (-) o3Havaet, YTo cTpaHa He paTuduumuposana i He
nopnucana CooTBETCTBYIOLLNIA MHCTPYMEHT.

Cratbs 20 (2) KoHcTuTyuwn Poccuiickoit Geaepauyn ot 25 aekabps 1993 roga.

Cratbu 105 (2), 277, 295, 317 n 357 YronosHoro kofekca Poccuiickoit ®eepaumn ot 13 ntoxs 1996
roga.
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POCCUNCKAS GELEPALMA

k EKMY. 16 mas 1996 roga npesuieHT u3gan ykas, B COOTBETCTBUU C KOTOPLIM
npaBUTENbCTBO AOMKHO ObINO paspaboTatb NpoekT 3akoHa ,O paTudukayum Mpo-
Tokona Ne 6 k EKMY".7 Mo coctosHmio Ha 30 uionst 2003 roaa Poccuiickas denepatma
TaK W He patudmumposana Mpotokon Ne 6 k EKMY. MapnameHTckas Accambnes
CoseTa EBponbl npussana Poccuitckyto ®efepauiuto 0TMEHUTb CMEPTHYHO KasHb
1 3aKOHYWTb MPOLIECC paTidukaLum Mpotokona Ne 6 k EKMY.*

Mopatopwuii

Moparopui Ha NpuBeaeHUe CMEPTHLIX MPUTOBOPOB B UCTIONHEHNE Gbin BBEEH
npesnpeHTckum ykasom B 1996 ropy.” Kpome Toro, 2 tespana 1999 roga nocra-
HOBNeHeM KOHCTUTYLIMOHHOTO cyaa 6bin BBEEH 3aNpeT Ha BbIHECEHUE CMEPTHBIX
MPUrOBOPOB.

KoHcTutyums Poccum rapaHTupyeT npenoctaBneHne obBuHseMoMy no ,pac-
CTPENbHON CTaTbe” NpaBa Ha PaccMOTPEHNE €ro Aena Cy[oM C Y4acTUEM MPUCSKHBIX
3acenatenein.” B aToit cBA3M KOHCTUTYLMOHHBIR ¢y PO NpuHAn nocTaHoBMeHue,
B COOTBETCTBUM C KOTOPbIM 3anpeLLaeTcst BbIHOCUTb MPUTOBOPLI K CMEPTHOI KadHi [0
YCTaHOBNEHNS MHCTUTYTa MPUCSKHBIX 3acedaTeneil o Bceli CcTpaHe. Bo Bpems
MPUHATAS MOCTAHOBNEHNS CyAbl NPUCSKHbIX AericTBoBanM B 9 u3 89 cybbekToB
(heaepaunn. BeegeHne MHCTUTYTa NPUCSXHBIX 3acepaTenell BO BCEX CybbekTax
Poccuiickoit ®efepavun nnanupyetcs 3asepluntb k 1 sHeaps 2007 roga. Beesferue
Cyaa NPUCSKHBIX YCTPAHUT 3anpeT Ha BbIHECEHNE CMEPTHBIX MPUrOBOPOB, HANOKEHHBIA

NOCTaHOBNEHNEM KOHCTI/ITyLlI/IOHHOFO cyaa.

Mpe3naeHTckuid yka3 oT 3 uioHs 1999 roga 3ameHun NpUroBopbl K CMepTHOM
Ka3Hu BCEM NULaM, OXUAAKOWNM UX NPUBELEHNS B UCMONHEHME, Ha MOXM3HEHHOE
3aKMoYeHre UK Ha 25 neT NuLeHne cBoboabI.

Cnocob npuBeneHUs CMEPTHOrO NPUroBopa B UCMONHEHHE

Paccrpen.”

MpeanpeHtckmit Ykaa Ne 724 ,0 nocTeneHHOM 0Tka3e OT MPUMEHEHUS CMEPTHOI Ka3Hu B CBA3N CO
scTynnenuem Poccun B Coset EBponb!”.

Pesontoums 1277 ot 23 anpens 2002 roga.

Mpe3naexTckuit Yka3 Ne 724 ,0 nocTeneHHOM 0TKa3e OT MPUMEHEHMS CMEPTHON Ka3HM B CBS3M CO
BcTynnexnem Poccun B CoseT EBponbl” oT 16 Mast 1996 roga.

Crartbs 20 (2) Konctutyumm Poccuitcroli deaepatim.

Cratbs 186 YronoBHo-1cnonHuTenbHoro kogekca ot 8 sHeapst 1997 roga.
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KonnyecTBo BbIHECEHHbLIX NPUFOBOPOB CMEPTHOM Ka3HU

Hu ogHoro.

Konuvectso NPUroBopoB, NpuBeAeHHbIX B UCMONTHEHUEe

Hv ogHoro.

BEPEMEHHbIe XeHLLMHbI U HeCOBEpPLLEHHONEeTH1e

XeHLWMHBI ¥ NULA, KOTOPLIM Ha MOMEHT COBEPLUEHUS NPECTYNNeHnsa He
MCMONHINOCH 18 NeT, He MOTYT BbiTb MPUTOBOPEHBI K CMEPTHO KasHM.”

I'IpaBo Ha NOMUnoBaHue unu cMAr4YeHne Mmepbl HakasaHuA

KoHCTUTYLMS CTpaHbl NpeaocTaBnseT NpesnaeHTy Npaso Ha nomunosaxue.”
CmepTHast kasHb MOXET ObiTb 3aMeHeHa Ha MOXM3HEHHOE 3aKMiYeHue Wnu Ha
TIOPEMHOE 3aKMiuYeHne CpokoM Ha 25 net.* Komuceus no NoMunoBaHuam, Kotopas
CYLUECTBYET B KaxaoM cyObekte defiepalyun, paccMaTpuBaeT MpoLEeHNs 0 NOMU-
10BaHM ¥ NPEOCTaABNAET peKOMeHAaLWY Npe3uaeHTy.” PaccMaTpysatoTes Bee aena
M0 CMEPTHBIM MPUrOBOPaM, YTO MPeACTaBNAeT co00i aBTOMATUYECKYIO MpoLedypy, He
33BUCSILLYIO OT Hanuymst NPOCOLI OCYXAEHHOTO O NOMUIOBaHUM. CMepTHas kasHb He
NPWUBOAMTCA B UCTIONHEHMUE [0 BLIHECEHIA PELLIEHUS O NOMMIoBaHNN.”

MpaBa poacTBEHHUKOB

PofCTBEHHIKAM OCYXIEHHbIX 3apaHee He cooblyaeTcs o Aare kasHu. Teno
Ka3HEHHOro He BO3BPALLAETCH POACTBEHHMKAM, @ MECTO 3aXOPOHEHUs OCTAaeTcst
Hen3BecTHbIM.”

Cratbst 59 (2) YronosHoro kopexca. B aaHHOI cTaTbe Takke roBOPUTCS O TOM, YTO CMEPTHas KasHb He
MOXET NPUMEHSTLCS B OTHOLLEHUN MYXYMH, JOCTUTLLMX B5-TUNETHETO BO3PACTa HA MOMEHT OrnalLeHIs
MpUroBopa.

Crarbsi 89 (8) KoHcTuTyuun Poccuiickoit GepepaLiym.

Cratbs 59 (3) YronoHoro kogexca.

Mpeaupextckas Komucenst no nomunoBaHusm Obina 3ameHeHa Ha pervoHanbHble Komuccun no
MOMUOBaHNAM B KaxgoM cydbekTe deaepamn B cooTeTcTaim ¢ Ykasom Mpeanpeqta PO Ne 1500
,O npoLieaype paccMoTpeHns NpoLLeHmi 0 nomunosatmun B Poccuitckoit Geaepaumn’ ot 28 fekabps
2001 ropa.

Crarbs 184 YronoBHO-MCMOMHUTENBHOMO KOAEKCA.

Cratbs 186 (4) YronoBHo-CNONHUTENBHOTO KofeKca.

32



TADXWKNCTAH

3.9
TAIDKUKUCTAH

MexayHapoAHble MHCTPYMEHTDI PatudmkaumoHHbiii cratyc®
MmN P
Bropoit ®akynbratueHbIiA npotokon k MMM -
KnP P

Cratyc: cMepTHas kasHb OTMEHeHa fig-(hakTo

KoHctutyums Pecnybnukn TamxukucTaH rooput: HukTO He OymeT nuweH
KU3HH, KPOME KaK N0 MPUroBOpY Cy/ia 3a COBEpLLEHHe 0COBO TAXKOrO MpecTynnenHms”.”
B asrycte 2003 roga npesuaeHT nognucan ykas, CornacHo KoTopoMmy CMepTHas kasHb
OTMEHSIETCA M0 AECATH COCTaBaM NpecTynneHuis.” CMepTHas kasHb COXpaHsieTes 3a 5
BIZOB NPECTYNNEHUA: yOMIACTBO NpU OTArYaloLmx 06CTOSTENLCTBAX, U3HACUNOBAHME

MpK OTArYaKLLMX 0BCTOATENCTBAX, TEPPOPU3M, reHoLua 1 Buouma.™

Mopartopwuii

98

99
100

101

30 anpens 2004 roga npe3uaeHT TagkukuctaHa 00bABKN 0 BBEAEHNM MOpa-
TOpWS M MOANKMCAN COOTBETCTBYHLLMIA yka3, KOTopbIA BCTynun B cuny 15 nions 2004
roga. Mopatopwuil, BCTYnuBLLII B cuny ¢ MOMeHTa ero obbsienens 30 anpens 2004

P - patuduumposaH, M - noanucaH, npoben (-) 03HayaeT, 4To CTpaHa He patudmumMpoBana u He
nopnucana COOTBETCTBYIOLLIA MHCTPYMEHT.

Crarbsi 18 Kocturyunn Pecnybnukv TamkukictaH ot 6 Hosiops 1994 ropa.

3akoH Ne 45,06 nameHeHusix B YronosHom kopexce Pecnybnuku Tapkukuctan” ot 1 agrycra 2003 roga.
/3 YronosHoro kopekca Obinv M3bATHI MONMOXEHUS O MPUMEHEHWM CMEPTHOI KasHW 3a B3ATUE
3aNOXHWMKOB, YIOH UMW 3axBaT BO3AYLHOTO, BOAHOMO CyAHa NMBO KenesHo[OPOXHOro COCTasa,
©aHauUTH3M, He3aKoHHbI 060POT HAPKOTUYECKUX CPEACTB, HE3aKOHHOE KyNbTUBUPOBAHME 3anpeLLEHHbIX
K BO3AEMNbIBAHMIO PACTEHMiA, COAepXalynx HapkoTUdeckue BeLecTBa, pasboli WaW nupaTcTBo,
NoCAraTensCTBO Ha KM3Hb FOCYAaPCTBEHHOTO Nk 0BLLECTBEHHOMO AesTens Pecnybnukn TagkukmcTan,
HaCUNbCTBEHHbI 3aXBaT UMK HACUILCTBEHHOE YAEPXKaHUe BNACTW, BELEHUE arpecCuBHOI BOIAHI,
a TaKkKe 3a yMbILUNEHHOE HapyLUEHWe HOPM MEXAYHapPOAHOro ryMaHUTapHOro Npasa, COBEPLUEHHOE B
X0[3€ BOOPYXEHHOTO KOH(MMKTA.

Cratbu 104 (2), 138 (3), 179 (4), 398 n 399 YronosHoro kogekca ot 21 Mast 1998 roga ¢ uameHeHMsIMn OT
1 asrycra 2003 roga.
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roga, He OTPaHMYEH KakUMU-NMOO BPEMEHHbIMM pamkamu, a byaeT AeicTBoBaTh
HeonpeaeneHHoe KoNM4YecTBO BpeMeHu. 3amMecTuTeNb npeaceaarens MapnameHTckoro
KOMMTETa MO KOHCTUTYLIMOHHOM 3aKOHHOCTM, 3aKOHOAATENbCTBY W MpaBaM YenoBeka
ABayMaHHOH X0nMKOB 3asBuI, YTO 3@ NOCNEACTBUAMI BBEAEHNS MopaTopus byaeT
BECTUCb HabMIAEHNe M 4TO, eCnM NO3BONSAT OOCTOSTENbCTBA, 3@ HUM MOXET
M0CreA0BaTh NOMHOE 3anpeLieHne CMepTHONA kagHin. '™

[leiicTBie MopaTopus pacnpocTpaHAeTCs Kak Ha Tex, KTO Bbln npuroBopeH
k cMepTHOW ka3Hu o 30 anpens 2004 roga, Tak W Ha Tex, KTO ObIn OCyXzaeH 3a
npecTynneHns, npeaycMaTpuBaloLLpe BbIHECEHWE CMEPTHOTO NPUroBopa, Nocne JTok
Aatbl. B nepsom cnyyae CMepTHBIIA NPUroBOp 3aMEHSETCS THPEMHBIM 3aKNIOYEHNEM Ha
25 neT; BO BTOPOM Cryyae BMECTO MPUrOBOPA K CMEPTHOW Ka3HW OCYXOEHHbIM
BbLIHOCUTCS NPUroBOp B 25 NeT nuweHus cBobofbl. B HacToAWmiA MOMEHT nuua, Ha
KOTOPbIX pacnpoCTpaHAETCs AENCTBIUE MOPATOPHS, COAEPKATCS B MecTax npegsapu-
TENbHOMO 3aKNIYEHNS.

Cnocob npuBeaeHUs CMEPTHOrO NPUroBopa B UCMONHEHHE
Paccrpen.™

[locTyn Kk cTaTUCTNKE O NPUMEHEHUN CMEPTHOM Ka3Hu
MHdbopmaLms 0 KOMYECTBE MWL, NPUTOBOPEHHBIX K CMEPTHOM KasHM, 1t KasHeH-
HbIX He packpbiBaeTcs. ™

KonuyecTBO BbIHECEHHBIX NPUTOBOPOB CMEPTHON Ka3HM
OdhuumanbHoli CTaTUCTUKN O KONMYECTBE BbIHECEHHbBIX MPUTOBOPOB He Bbino
npegocTasneHo. CornacHo HeouUManbHON CTATUCTUKe, COCTABNEHHON MO coobLie-
HUSIM CPECTB MacCoBOIA MH(OpMALMK 1 MHGOPMALMI, NONYYEHHON OT NpeacTaBu-
Tenel HenmpaBUTENbCTBEHHbIX OpraHU3aUWi, kak MuHUMYM 15 yenosek Gbinn npu-
roBOPeHbI k CMepTHOI kasHu B nepuog ¢ 30 nions 2003 roga no 30 uions 2004 roga.

KonuyectBo npuroBopoB, NpUBEAEHHLIX B UCMOMHEHNE
OdmumanbHoi CTaTUCTUKM He Bbino npegocTaeneHo. OfHaKo, YeThipe YenoBeka
- Pavabmypog Yymaes, Ymep Uaves, Akbap Pagkabos n Myxapam ®atxynnoes —

102

Tajikistan Daily Digest, Eurasianet, 4 nions 2004 roga.

Cratbs 219 (2) YronoHo-1cnonH1TenbHOro kopekca ot 6 asrycta 2001 roga. B cooTBeTCTBUN C 3TON Xe
cTaTbeli kasHb He AomKHa ObITb MYOAMIHON.

Cratbsi 9 (22) 3akoHa ,O nepeyHe MHOPMALMK, KOTOPAs CYUTAETCS rOCYAapCTBEHHOI TaitHOI" OT
10 mas 2002 rona.
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Bbiny kasHeHbl B anpene 2004 roaa, korga 6bin oGbsBnex moparopuit.™ CornacHo
Heo(mLManbHON CTaTUCTUKE, COCTABMEHHON MO COODLEHNSM CPEACTB MAcCOBOIA
NHEopmaLM 1 MHGOPMAaLWK, NOMYYEHHON OT NPeACTaBUTENEN HENPABUTENLCTBEHHBIX
OpraHn3aLyi, elle kak MUHUMYM ABa YenoBeka Oblnn ka3HeHb! B nepnog ¢ 30 nioHs
2003 roga no 30 anpens 2004 roga.

BepemeHHble XeHLUHbI 1 HeCoBepPLLUeHHONeTHUe

JKeHWyHb ¥ nuya, KOTOPLIM Ha MOMEHT COBEpLUEHUS NPECTYNAeHNs He
ucnonHumock 18 neT, He MoryT BbiTb MPUTOBOPEHbI K CMEPTHOIA kasHu.'“ B uione 2003
rona Bbin BBEEH 3aNpeT Ha BbIHECEHWE CMEPTHbIX NPUTOBOPOB XeHLmHam."” PaHee
CMEPTHYI0 ka3Hb HeMb3st BbiN0 NPUMEHSITb TOMBKO K GEpEMEHHBIM XKEHLUMHAM.

MpaBo Ha cnpaBeAnuBbIi CyaeOHbIN NpoLece

HenasHo KomuteT no npaam uenoseka OOH paccmartpuBan feno nuua,
MPUrOBOPEHHOTO K CMEPTHON KasHW 3a COBEpLUEHWE YOMIACTBA MpU OTArYaOLLMX
obcroatenscteax.™ Komutet oGHapyxun pag Hapyweruid MMM, B YacTHOCTH,
cTaTbit 9 (3anpeT NPON3BONbHbLIX APECTOB UMW COAEPXaHNs NOA CTpaxeit), ctatbn 7
(3anpert MbITOK 1 gpyrux BuaoB Henogobatowero obpauienns), ctaten 10 (1) (npaBo
nMua, nuwenHoro cBobodel, Ha rymaHHoe obpalueHue) u cTatbiu 14 (npaBo Ha
CnpaBeAnvBbIi cyaebHbIi mpoLiecc).

KomuTeT Taioke HanomHIM, YTO BbIHECEHNE CMEPTHOTO MPUrOBOPA MO OKOHYaHUM
cymebHoro npouecca, B xoge koToporo He cobnwoganuck nonoxerus MMM,
ABNAETCS HapyLueHneM cTaTbi 6 MITIM (npaBo Ha Xu3Hb), 1 NoCTaHoBWM: ,B AaHHOM
Ccnyyae CMepTHbIAl NpUroBop Bbin BbIHECEH B HapyLLeHWe Npasa Ha CripaBeanuBbIi
cyaebHbIN npouece, M3noxeHHoro B ctatee 14 [lakTa, MO3TOMY NMPUrOBOP Takke
HapyLLaeT cTaTbio 6”.

WHauBuayanbHble xanobbl B KomuteT no npaBam yenoseka OOH

105

106
107
108
109

TamKkUKACTaH Takke paTudmumposan nepsblit GakynbTaTUBHBIA MPOTOKON
k MATM v Takum 0Bpa3om npusHan nonHomouns KomuteTa no npasam Yenoseka
OOH paccmatpueaThb %anobbl YacTHbIX NNL, 3asBASIOLMX, YTO UX NpaBa, 3akpen-
newHble 8 MMM, Gbinu HapyweHbl.' B cnydasix BEIHECEHMA MPUTOBOPa K CMEPTHOM

KomuteT OOH no npasam Yenosexa rotoBuincs BbifaTb peLLeHue no noBogy Aen Pavyabmypoaa Yymaesa
1 Ymena Vovesa, koraa 1x CMepTHble NPUroBOpb! BbInu MpUBEAEHD! B UCTIONHEHNE.

Cratbs 59 (2) YronosHoro kogexca.

3akoH Ne 45,06 namereHusix B YronosHom kopexce Pecnybnuku Tamkukuctan” ot 1 agrycra 2003 roga.
CCPRIC/79/D/1096/2002 ot 6 Hosibpst 2003 roga, naparpag 7.

TamkvkiCTaH NpUMKHYN k nepoMy ®akynstateHomy npotokony k MIAITIMN 4 sHeaps 1999 roaa.
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CMEPTHAA KA3Hb B PETMOHE OBCE

ka3Hu Komutet no npasam yenoseka OOH moxeT mocnatb 3anpoc 06 0TCpouyke
npuUBEAEHNS CMEPTHOrO NPUroBOpa B UCMOSHEHME, NOKA AaHHbIA cnyyali He Oymet
paccmoTpeH B Komutete.

C sHBaps 2001 roga KomuteT no npasam yenoseka OOH nonyunn u3 Tamku-
kucTaHa 18 3asBNEHNN, kKacatoLnxcst CMEPTHbIX MPUroBOPOB. B 3asBNeHNsX ckasaHo
0 CreaymluX HapyLeHNsX: HapylleHWe 3anpeTa Ha NMpOM3BONbHbIA apecT umu
nuiweHre cBOBOAbI, NpaBa Ha CnpaBeaMBbI CyaeOHbIA NPOLECE, 3anpeTa Ha MbITKK
n opyrve Bugbl HenogobatoLLero obpaleHns, a Takke HapyLeHne npas NuL, Haxo-
AALMXCS B 3aKMIOYEHNN, HA TYMaHHOe M JOCTOMHOE obpalLieHue.

B anpene 2004 roaa, korga 6bin 06bABNEH MOPATOPUI Ha CMEPTHYHO KasHb,
Pavyabmypog Yymaes n Ymep Vones 6binn kasHeHbl, B TO BpeMSs kak WX fena
Haxo4MUnMch B o4epeam Ha paccmoTpeHne B Komutete no npasam yenoseka OOH.
Komutet no npaam yenoseka OOH npusbiBan npeacTaBuTENei TamKUKCKIX BRacTeil
He NPYBOAMTb NPUrOBOPbLI B UCTIONMHEHWE, MOKa paccMaTpuBaloTcs 3Tv gena. Kpome
T0r0, ewe 5 yenosek Obinu kasHeHbl B 2001 u 2002 rogax noka Ux gena oxuaanm
paccmotpenus B Komutete no npasam yenosexka OOH.

I'IpaBo Ha NOMUNI0oBaHUe Unu cMAr4yeHne mepbl HakasaHuA

KoHctuTyums Pecnybnukm TamkukucTaH HagensieT npesufeHTa npasoM
nomunoanms.”" CMepTHas kasHb MOXET BbiTb 3aMEHEHa Ha 25-NeTHUI CPOK TIopeM-
HOro 3akmiodeHus.™ Komuccns no noMUMOBaHMAM paccMaTpuBaeT BCe fiena no
CMEPTHbIM MPUroBOPaM, YTO NpeacTaBnseT coboit aBTOMATUYECKYHO NPOLEAYPY, He
3aBMCALLYIO OT Hanu4us NPOCKLBLI OCYKAEHHOrO 0 noMunoBaHin." CMepTHast KasHb He
MPUBOAWTCS B UCMOMHEHHE [0 BbIHECEHNS PELLEHNS OTHOCUTENBHO NOMUNOBAHMS.

MpaBa poACTBEHHNKOB

110

m
12
13

PoacTBeHHIMKaM OCYXAEHHbIX 3apaHee He coobliaeTcst 0 fate kasHu. Temno

Ka3HeHHOro He BO3BpallaeTCA POACTBEHHMKAM, a MeCTa Ka3HM WU 3aXOPOHEeHUA

0CTalOTCH Hen3BECTHbIMU.™ YTOMoBHO-MCNONHUTENbHbIN Kofekc 00s3biBaeT Cyn,

Cratbsi 69 (27) KoHeTutywmm. Ctatbst 216 YronoBHO-MCNONHUTENBHONO KOAEKCA NPefoCTaBNseT npaso
OCYXAEHHbIM N0faBaTh NPOLIEHNS (Ha Msi [Pe3naeHTa) 0 NOMUMIOBAHMUM.

Crarbst 59 YronoBHoro kogexca.

Komuceus Bbina cosfana B cOOTBETCTBM C yka3oM [peauaetTa Ne 721 ot 8 mas 1997 roga.

Cratbsl 221 YronoBHO-1CnonHUTENbHONO Kofekca. MogobHas MHOpMaLys CYUTaeTCS rocyaapCTBEHHON
TaitHo. Ctatbst 9 (22) 3akoHa ,O nepeyHe MHGOpMaLWK, KOTOPast CYUTAETCS rocyAaPCTBEHHOI TalHOI”
ot 10 mas 2002 roga.
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TADXWKNCTAH

MOCTAHOBMBLLMIA MPUrOBOP, NPOUHAOPMUPOBATL GNA3KMX POACTBEHHUKOB O TOM, YTO
MPUroBOP NMpUBEAEH B McnonHeHne. OfHaKo B YrOMOBHO-MCMONHUTENBHOM KOLEKCE He
yka3aHo TO, B kakue CPOKM MOCNE MpUBEEHMs MPUroBOpa B UCMONHEHWE aTa
WHhOpMaLs AOMKHa BbiTb NPEAOCTaBNEHa POLCTBEHHIKAM KA3HEHHOTO.

PopcTeeHHukn Payabmypopa Yymaesa, Yvmena Mamnesa, Akbapa Pagxabosa
n Myxapama ®atxynnoesa, kotopble Obinn KasHeHbl 22-23 anpens, Ha MOMEHT
nybnukaumn He NONyYunM OT CyAa, KOTOPbIA BbIHEC MPUrOBOP, OMULMANLHOIO
W3BELLEHIS O MPUBELEHIM NPUTOBOPA B UCTIOMHEHME.
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CMEPTHAA KA3Hb B PETMOHE OBCE

3.10
TYPLUA

MexayHapoAHble MHCTPYMEHTI PatudmkaumoHHblil cratyc™
MArmn P

Bropoii ®akynbTatneHbIiA npotokon k MMM
KnP

EKMY

Mpotokon Ne 6 k EKIMY

Mpotokon Ne 13 k EKMY

= U v v 1

CTaTyc: CMepTHada Ka3Hb OTMEHEHa

14

115

CmepTHas kasHb 6bina oTMeHeHa YacTiiHo B aBrycte 2002 roga. 3 YronosHoro
Kogekca Obiny M3bSTHI NOMOXEHWS!, NPelyCMaTpPUBAIOLLME HaKa3aH!e CMEPTHOMN KasHbio
3a BCE MPECTYNIEHMS, COBEPLUEHHBIE B MUPHOE Bpemsl. CMepTHbIE MPUTOBOPLI B OTHO-
LIEHNM BCEX OCYXAEHHBIX, OXNAAIOWMX KAa3HM, ObINN 3aMEHEHbI HA NOXM3HEHHOE
3akntoyerune. OgHako B KOHCTUTYLMM BCe eLwye COXPaHSNUCh MONOKEHNS O TOM, YTO
CMepTHbIE NPUroBOPLI MOTYT BbITb BLIHECEHBI 3@ NPECTYNNEHWS, COBEPLLEHHbBIE BO
BPEMS BOVHbI MMM BO BPEMS HEW3OEXHON Yrpo3bl BOWHbI, N MOITOMY CMEPTHbIE
MPUroBOPbI MOIMM BEIHOCUTLCA 3a 34 BUAA NPECTYNEHMIA, COBEPLLEHHBIX B BOEHHOE
BPEMS AN NPy HEN3BEXHOI Yrpo3e BOMHbI.™

C Tex nop cMepTHas ka3Hb Gbina NOMHOCTbIO OTMEHEHa NMOCHe NPUHSTUS psina
nonpasok k KOHCTUTYLMM U APYrUM 3aKOHOAATENbHLIM akTam. KOHCTUTYLMOHHbIE

P — patucpuumposaH, I - nognucaH, npoben (-) o3Havaet, YTo cTpaHa He paTuduumMposana i He
nognucana CooTBETCTBYIOLLNIA MHCTPYMEHT.

Cratbs 38 KoHctutyuum Pecnybnuku Typuums o1 1982 roga ¢ U3MEHEHMSIMU, BHECEHHBIMU B COOT-
eTcTBIM C 3akoHom Ne 4709 ot 17 oktabps 2001 roga. Cratem 125, 126, 129, 131, 133, 136, 137 n 149
YronoBHoro kopekca u ctatby 54, 55, 56, 59, 60, 62, 63, 64, 69, 70, 75, 79, 80, 89, 91, 94, 97, 101, 102,
126, 127, 136, 159 v 160 BoenHoro yronosHoro kopekca, Ne 1632 ot 22 mas 1930 roga.
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116

TYPUMA

nonpaskn ot 7 mas 2004 roga ycTpaHunu Bce YNOMUHAHUS CMEPTHOW KasHu W3
KoncTutyumn. Kpome Toro, 3akoHopatenbHsle nompasku o1 21 wons 2004 ropa
3anpeTunu MPUMEHEHe CMEPTHOM KasHu npu Beex oGcTosTenbeTaax.

12 Hostbps 2003 roga Typuus patucmumposana Mpotokon Ne 6 k EKMY. Kpome
Toro, 9 sHBaps 2004 roga Typuus nognucana Mpotokon Ne 13 k EKMY, a 6 anpens
2004 roga - BTOpoi ®akynbTaTueHbIA npoTokon k MITTIM.

3akoH Ne 5218.
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CMEPTHAA KA3Hb B PETMOHE OBCE

3.1
COEQWHEHHBIE LUTATbl AMEPUKW

MexayHapoAHble MHCTPYMEHTI PatudmkaumoHHblil cratyc'™
MArmn P

Bropoii ®akynbTatneHbIiA npotokon k MMM -

KnP

AMepVIKaHCKaFI KOHBEHLA NPaB YenoBeka

Craryc: cMepTHas kasHb COXpaHsieTcs

CmepTHas kasHb COXpaHAETCs B (hefepanbHOM 3akoHOLATENbCTBE 1 B 3aKOHO-
patensctae 38 13 50 wratos." CMepTHYI0 KasHb OTMEHUIW Creayilme WTaTbi:
Anscka, aBaitn, Aioa, MaH, Maccadycetc, MuuuraH, MunHecoTa, CesepHas [akora,
Pog-AiineHg, BepmoHT, 3anagHas BupakuHus u BUCKOHCHH.

®epaeparbHbIM 3aKOHOAATENHCTBOM MpeaycMaTpUBaeTCs CMepTHas kasHb 3a 38
Pa3NUYHbIX NPECTYNEHNH, 3aKMI0YaIOLLMXCS B COBEpLUEHU yBuiicTaa, 1 4 Buaa Apyrx
NpecTynneHuii. B 3akoHoAaTeNbCTBE OTAEMNbHbIX LWTATOB CMEPTHBIA NPUTOBOP Bbl-
HOCUTCS 3a Pa3NUYHbIe NPECTYMNEHNs B 3aBUCMMOCTY OT LUTATa, HO BO BCEX LUTaTax
MpenycMaTpUBagTCA CMEpTHas KasHb 3a COBEpLLEeHMe YouiicTea. ™

Mopartopwuii

"7

18
19

Ha thenepansHoM YpoBHe He CyLecTBYeT MOPATOpHS HA MPUBEAEHUE CMEPTHBIX
MpUroBOpOB B MCNOfHEHMe. B HacToswee Bpems 13 38 LWTaTOB, rAe COXpaHsaeTes
CMepTHas kasHb, TONbKO B MnnuHolce AeiCTBYET MOpaTopuit.

P — patudpuumposan, I - nognuca, npoben (-) o3HavaeT, YTo CTpaHa He paTuduumuposana i He
nopnucana CooTBETCTBYIOLLNIA MHCTPYMEHT.

CMepTHas KasHb Takoke COXpaHseTcsl B BOBHHOM 3akoHopaTensCTse 3a 15 npectynneHuit.

MonHbIi nepeyeHb COCTAaBOB MPECTYNAEHMI, MO KOTOPLIM MOXET BBIHOCUTHCS MPUTOBOP K CMEPTHOIA
Ka3Hu, CopepxuTCa Ha MHTepHeT-caiTe: www.deathpenaltyinfo.org.
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COEAWHEHHBIE WTATHI AMEPUKN

Cnoco6 npuBeeHUs CMEPTHOrO NPUroBopa B UCMOMHEHUE

Cpean pasnnyHbix cnocoboB NpuBESEHNS CMEPTHOTO MPUrOBOPA B MCTIONHEHNE:
CMepTenbHas MHBEKLNS, SNEKTPUYECKUIA CTYN, ra3oBas kamepa, NOBeLLeHe 1 pac-
cTpen. Hanbonee LnpoKo MpuMEHSIEMbIM METOLOM SBMSIETCS CMEPTENbHAs MHBEKLWS,
KoTopas SIBNSIETCS €AMHCTBEHHO BO3MOXHbIM NGO OAHUM M3 BO3MOXHbIX METOAOB
ka3Hu BO BCeX LWTaTax, kpome Lwtata Hebpacka. B Hebpacke eAMHCTBEHHO BO3MOXHBIM
METOZI0M NpUBEJEHNE CMEPTHOrO NPUrOBOPa B UCTIONHEHWE SBNSIETCS ANEKTPUYECKMIA
cTyn.

KonuyecTBo BbIHECEHHbIX NPUrOBOPOB CMEPTHOM Ka3HM

CornacHo ogmunanbHoii ctatuctuke B koHue 2002 roga 3557 0CyXLeHHbIX
OXWZan1 NpuBeSeHNs CMEPTHOTO NPUroBopa B ucnonHexne. CornacHo Heoduumans-
Hoi cTatucTuke 3504 oCyxaeHHbIX OXuMaanu CMepTHON kasHu B koHue 2003 roga, no
coctosiHmio Ha 1 anpens 2004 roga 3487 ocyxaeHHbIX OXUAanu NpUBeaeHNs cMepT-
HOTO MpUroBopa B ucronHeHune, ™

Konuvectso NPUroBopoB, NpuBeAeHHbIX B UCMOJTHEHUEe

120

2002

CornacHo odmumanbHoii ctatuctuke B 2002 rogy npuroBop Obin npuBeaeH
B MCTIONHEHMe B OTHOLLEHWM 71 yenoseka. W3 Hux 33 kasHu coctosnmuc B Texace, CeMb
- B wrate Oknaxoma, wectb — B Muccypu, YeTbipe — B [KOpAXMN, YeTbipe —
B Bupmxunun, Tpu — o ®nopuge, Tpu — B l0xHoi KaponuHe, Tpu — B Oraiio, ABe —
B Anabame, aBe — B Muccucunu, ase — B CeepHoii Kaponute, ogra — B Jlynsnane
1 0aHa — B KanucopHuu.

2003

CornacHo HeoduumanbHoi ctatuctuke B 2003 rogy CMepTHBIN MpUroBop Obin
MpuUBEEH B WUCMOMHEHNE B OTHOLUEHMN 65 yenosek. M3 HUX oguH nNpuroeop Obin
MpUBELEH B WCMONHEHWE B COOTBETCTBIM C (DeaepanbHbIM 3aKOHOAATENbCTBOM;
ocTanbHble 64 — B COOTBETCTBUN C 3aKOHOAATENbCTBOM OTAENbHbIX WTATOB. B wWrarte
Texac 6bino coeplueHo 24 ka3nu, B Oknaxome — 14, B CeBepHoit KaponnHe — cemb,
B Oralio — Tpu, Bo ®nopuge — Tpu, B Anabame — Tpu, B [xopaxum — Tpu, B MHanaHe —
ge, B Muccypu — e, B BupmxiHum — ge 1 oHa — B ApkaH3ace.

Heoduunanbras cratuctuka no atomy noppasgeny, kacawouemycs CLUA, npegoctasnena WHdo-
PMaLMOHHbIM LIEHTPOM N0 BOMPOCY CMepTHOI kadHu, www.deathpenaltyinfo.org.
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CMEPTHAA KA3Hb B PETMOHE OBCE

2004

CornacHo HeoMLManbHON CTaTUCTIKE CMEPTHbIE MPUTOBOPLI BbiNK NPUBEAEHbI
B CMONHeEHe B OTHOWEHUN 31 YenoBeka 3a nepsble WecTb Mecsaues 2004 roga. U3
Hux 10 ka3Heit Obino coseplueHo B Texace, naTb — B Oknaxome, YeTbipe — B Orailo,
yeTbipe — B tOxHol KaponuHe, fge — Bo ®nopuge, fBe — B BupmkuHum, ogHa —
B HeBaze v oaHa — B MapunaHge.

BepemeHHble XeHLINHbI N HeCOBepPLLUeHHONEeTHHUe

121
122

B cooTBeTCTBUM C (heaepanbHbIM 3aKOHOAATENLCTBOM W 3aKOHOLATENbCTBOM
OTAENbHbIX LITATOB CMEPTHbIIA NPUrOBOP He MOXET ObiTb NPUBEMEH B UCMONHEHNE
B OTHOLEHMM OEpPEeMEHHBIX KeEHLWMH. XeHLmMHamM MOryT BbIHOCUTBCS MPUrOBOPSI
K CMEPTHOM Ka3Hu, W COrNacHO HeouLMansHON CTaTUCTUKE NO COCTOAHMIO HA 30 MIOHS
2004 roga 49 eHLWMH 0X1AAKT CMEPTHOI KasHM.

depepanbHoe 3aKOHOATENbCTBO HE NO3BONAET NPUMEHSTL CMEPTHYHO KadHb
K MNLaM, He JOCTMILLIMM BOCEMHAALATUNETHEr0 BO3pacTa Ha MOMEHT COBEpLLEHUS
npectynnexus.”

3akoHomaTenbCTBO 19 WTATOB NO3BONAET NPUMEHSTH CMEPTHYHO Ka3Hb K NnLiaM,
He [OCTUTLUMM BOCEMHaALATUNETHEr0 BO3pacTa Ha MOMEHT COBEpLUEHUS NPECTy-
nnenus. Hanoneow buanu, T. k. IxoHc 1 TopoHTo MMaTTepcoH Gbinu kasHeHs
B Texace B 2002 rogy, n Ckott AnneH XaiiH 6bin ka3HeH B Oknaxome B 2003 rogy.
BospacT kasHeHHbIX He npeBbilan 18 neT Ha MOMEHT COBEPLUEHMS MPECTYNEHNS.

CLUA BHecnu cneaytowyto oroBopky no nosogy crateu 6 MIITIM: ,CLUA
0CTaBnAKT 3a CODOW NpaBoO B COOTBETCTBUM C OrPaHUYEHNSMU, HaNOXEHHbLIMA
KOHCTUTYLMEN, NPUMEHSATL CMEPTHYHO KasHb N0 OTHOLIEHWKO K Mobomy nuy (kpome
BepeMeHHbIX XEHLMH), KOTOpPOE B Haanexallem nopsiake Obino MmpuroBOpeHo
K CMEpTHOIi Ka3HW B COOTBETCTBMU C [EMCTBYIOLAM MMM MPUHATEIM B ByayLiem
3aKOHOAATENbCTBOM, KOTOPOE npedycMaTpuBaeT NPUMEHEHWE CMEPTHOW KasHu,
BKII0Yas Takoe HakasaHwe 3a NpecTynneHus, COBEPLUEHHbIE M1LAMMN, He LOCTUMLLMMM
BOCEMHafLaTuneTHero Bospacta”.”” Komuter OOH no npasam 4Yenoseka Bbickasar
06€CMOKOEHHOCTb B CBA3N C TEM, YTO JaHHAs OrOBOpKa MOXET BbiTb HECOBMECTUMA

BepxogHbiii cyn CLUA 18 U.S.C. § 3591(a)(2)(D), 18 U.S.C. § 3591 (b)(2).
Cw. 3akniountenbHole BbiBogkl Komutera OOH no npasam yenoseka k goknagy CLUA, CCPR/C/79/Add.
50, A/50/40, naparpad 279 ot 3 okTs6ps 1995 roga.
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COEAWHEHHBIE WTATHI AMEPUKN

¢ uenamu u 3agavyamu MITTIM. B cBow ouepenbs MexamepukaHckas KOMUCCHS
3asBuna, uto CLUA HapywatT NpuHLuMN jus cogens, NPUMEHSS CMEPTHYH Ka3Hb No
OTHOLUEHWIO K MULaM, He BOCTUTLUMM BOCEMHafLaTUIETHEr0 BO3pacTa Ha MOMEHT
coBeplUeHns npectynneHna.”

B mapte 2004 roga wrathl HOxHas [akota u BalioMUHI MPUHANKM 3aKOHBI,
3anpeLlaloLLe NPUMEHEHUE CMEPTHOI KA3H B OTHOLLEHIM HECOBEPLLEHHONETHMX, ™
Kpome Toro, BepxosHblit cyg CLUA B oktabpe 2004 roga cobupaetcs paccmaTtpuarh
CO0TBETCTBME KOHCTUTYLMN CMEPTHOTO MPUroBOpa, BbIHECEHHOrO No aeny ,Ponep
npoTie Cummorca”.” B yacTHocTH, cyp GyaeT paccMaTpuBaTh, He HapyLaeTcs nin
3anpeT Ha XecTokoe U HeobbIYHOE Haka3aHwe, cofepxallmiics B BocbMoil nonpaeke
k KoHctutyumn CLUA, npu npuBeaeHuM B UCMOMHEHNE CMEPTHOTO MPUroBOpa B OTHO-
LIEHNN HECOBEPLUEHHONETHUX. B nocnepHuit pa3 cya paccmatpuean aToT BOMPOC
B 1989 rogy, v Toraa oH NOCTaHOBWMN, 4YTO BocbMasi nonpaeka He 3anpeLyaeT HakasaHue
CMEPTHOIA Ka3HbH0 3@ NPECTYNNEHus, COBEPLLIEHHLIE NuLamm B Bospacte 16-17 ner.™

YeTBepo cyneit BepxosHoro cyna CLUA oTKpbITO 3asiBNAIOT 0 CBOEM HECornacum
C Ka3Hblo HECOBEPLUEHHOMETHNX M YTBEPXKAAIOT, YTO KasHb YenoBeka, He JOCTUILLEro
BOCEMHAZLaTUNETHEr0 Bo3pacTa Ha MOMEHT COBEPLIEHNS MPECTYNNEHWs], SBNSETCS
,NEPEXUTKOM MPOLLNION0 M He COOTBETCTBYET Pa3BUBAIOLMMCS NMPenCTaBNeHNsM
0 HPABCTBEHHOCTY B LIMBUNM30BaHHOM 06LLecTBe. Mbl JOMKHBI NONOXUTL KOHEL| 3TOM

M030pHoi npakTike”.””

Nuua, cTpapatowwme kakoi-nMbo Ghopmoit NCUXUYECKUX PAcCTPONCTB

123

124

125
126
127

128
129

BepxosHblii cyg CLUA noctaHoBuA, YTO KadHb AyLIEBHOOOMbHbLIX NoAei — iy,
He 0CO3HAKLWMX NPEACTOALLEr0 HaKkasaHWUs MnM He MOHUMAKLMX ero MpUYMH —
npoTuBopeynT nonoxexnam Konctutyumn CLUA."™ BepxoHbiii cya CLUA Takxe
MOCTaHOBMI, YTO NPUMEHEHIE CMEPTHOM Ka3HM MO OTHOLLEHWIO K YMCTBEHHO OTCTambIM
nionam npoTusopednt KoHetutyuum CLUIA.™ AMepukaHckas accoumaLius no U3yueHmio

Mexamepukackas komucens. Joknag Ne 101/03, aeno 12.412, Hanoneon buanu, CLLUA, ot 29 aekabps
2003 ropa 1 Mexamepukarckas komucews. Joknag Ne 62/02, aeno 12.285. Maitkn fomutres, CLLUA, ot
22 okTsi6pst 2002 roga.

OgpHako, 10 mas rybepHatop wrata Hbto-Femnwmp Kpeitr BeHCOH Hanoxun BeTo Ha 0f0BPEHHbIil
obenmu nanatami 3akoHoaaTENbHOrO CobpaHus WTaTa 3akoOHOMPOEKT O MOBLILLIEHNN MIUHUMAMBLHOMO
BO3pacTa, C KOTOPOro YenoBeka MOXET NOABEPrHYTbCS CMEPTHOI kasHu, ¢ 17 go 18 ner.

Ne 03-0633.

CraHdopg npotve Kentyku, 492 U.S. 361, 1989 roa.

Ocoboe MHeHWe Mo 0TKa3y paccMaTpUBaTh BOMPOC O KOHCTUTYLIMOHHOCTI KA3HM NWLLa, He LOCTUILLEro
BOCEMHaALaTUNETHero Bo3pacTa Ha MOMEHT coBeplueHus npectynnenus. fleno «KesuH Haitmxn
Crancpopa», CLUA, (2202) 21 okTsibpst 2002.

®opg npotus BaliHpaiiTa, 477 U.S. 399 (1986).

AtkiHe npoTve BupmkuHun, 536 U.S. (2002).
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npoBnem yMCTBEHHON OTCTaNoCTH ONpeaenseT ,yMCTBEHHYHO OTCTaNOCTb Kak 3Hauu-
TeNbHYK yLiepOHOCTb YMCTBEHHBIX CNOCOBHOCTEN, KOTOpas HacTynaeT ¢ MOMeHTa
POXAEHUS UMW C [ETCTBA M BNUSET HA MOBCEAHEBHYI0 XU3Hb YENOBEKa; 0AHAKO,
onpeaenexmns ,yMCTBEHHON OTCTANOCTK” OTMIMYAIOTCA B 3aBIMCMMOCTM OT LUTaTa.

OfHaKo, KOHCTUTYLIMOHHOTO 3anpeTa Ha NPUMEHEHNE CMEPTHOM Ka3Hu B OTHO-
WEHMN UL, CTpajatolimx AYLWEBHbIMWA PacCTPOACTBAMM, HO He MPU3HAHHBIX
AywesHobonbHbIMU, He cywjecTByeT. 18 mas 2004 roga B Texace 3a COBepLUEHNE
ABOIiHOrO ybuiicTBa bbin kasHeH Kenceli MattepcoH. OH cTpagan napaHouaansHoii
LM30dpeHment. ITOT AnarHo3 B Nepabii pa3 emy 6bin noctasneH B 1981 rogy; bonesHb
MpOsiBNANach B ranmoLMHaLNsX, MaHm 1 cOMBYMBOCTM MblLneHus. B xoge cyaebHoro
npovecca oH fenan OpeaoBble 3asBNEHNs ¥ YTBEPKAAN O CBOEN YBEPEHHOCTM B TOM,
4TO eMY UMNMAHTUPOBAMNK 3NEKTPOHHbIE AaTumki. B MapTe 2004 roga AnennsumoHHBIiA
cya CLWA noctaHosun, yto Kenceit MaTtTepcoH 0Co3HaBan W NOHUMaM MPUYMHBI
MPEACTOSLLEN KasHM, 1, COOTBETCTBEHHO, OTKMOHUM 3anpoc 06 0TCpouke KasHu.'™
Texacckuii CoBET MO MOMMWIOBAHMAM M [OCPOYHOMY OCBOOOXAEHMIO MpU3biBan
K OTMEHE Ka3HW W K 3aMeHe CMEPTHOr0 MPUroBopa Ha NOXM3HEHHOE 3aKMioYeHue, HO
rybepHatop wrara Puk Meppu aonycTun kasHb.

6 sHBaps 2004 roga B ApkaHaace 3a coBepLueHue youicTea Obin kasHeH Yapns
CwHrniToH. Emy Bbin nocTaBneH avarHos ,napaHonaanbHas WusogpeHus’, 1 paHee ero
npu3HaBani HecnocoBHLIM MOABEPrHYTLCA BLICIIEN Mepe HakasaHus no npuumHe
HeBMeHsiemocTn. B dpespane 2003 rogy Anennsumonmbii cyg CLUA nossonun
noaBeprHyTb Yapnaa CUHIATOHA NPUHYAUTENBHOMY NEYEHHI0, Aaxe ecnu oHo Bynet
cnoco6cTBOBaTb NMPU3HAHMIO €r0 BMEHSEMOCTW B JOCTAaTOMHOM [N NPOBEAEHUs
CMepTHO ka3Hu Mepe. Cya noctaHosu, YTo ,CUHINTOH CTaBUT Cy4 nepes BbI6opom
MEeXOy NPUHYAUTENbHBIM NEYeHneM U Nocneaylownum npueaeHneM CMepTHOro
MpUroBopa B UCMOMHEHNE W OTCYTCTBUEM NEYEHNS C COOTBETCTBYIOLNM Pa3BUTHEM
Bonesty 1 nomeLyeH1eM B TopbMy. TOT bakT, YTo BONbHOI MOXET CTaTb AOCTATOYHO
BMEHAEMbIM Ans TOro, 4Tobbl MOABEPrHYTHCA Ka3HU, ABASETCH €AMHCTBEHHBIM

» 131

HeXenaTtenbHbIM NocneacTBUEM NIEYEHUS .

[paxpaHe Apyrux rocyaapcTe

130
131
132

B BeHCKOM KOHBEHLMM O KOHCYMbCKIX CHOLLEHNSIX CKa3aHo, YTo NpeacTaBuTeNy
BNacTeil JOMKHbI HEMEeANEHHO NPOMHAOPMUPOBATL MHOCTPaHHBIX rpaxaaH ob ux
npaBe Ha YBEOMIIEHIE KOHCYTbCKIX CryX 0 (haKTe ux 3apepxanus. '™

Ne 04-70019, AnennsiumonHbii cyg CLUA, MaTbiit okpyr, 17 mas 2004 roga.
Ne 00-1492, Anennsuuonhbiii cyg CLLA, Bocemoit okpyr, 10 depans 2003 roga.
Cratbs 36 BeHcKol KOHBEHLMM O KOHCYMbCKIX CHOLEHUsX, 1963 rog.
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31 mapta 2003 roga MexgyHapogHblii cyn B OTBET Ha obpateHne Mekcukn
noctaHosun, yto CLUA B 51 n3 52 cnyyaes 3apepxaHus rpaxaaH Mekcuku HapyLwnmm
CcBOE 00513aTENLCTBO CBOEBPEMEHHO NPONHAOPMUPOBATH MHOCTPaHHbIX paxdaH 06 ux
MpaBe Ha YBeLOMNEHME KOHCYIbCKUX CrIyX6 0 cBOeM 3apepxaHnn.”™ MexayHapoaHbli
cyn noctaHosun, 4to CLUA gomkHbl nepecMoTpeTb dakTbl NPU3HaHUS BUHOBHOCTM
OCYXXOEHHbIX 1 MX NPUrOBOPbI B KaX[OM KOHKPETHOM Cry4ae W BbISICHUTb, UMEN Nu
MECTO (hakT OTPULATENBHOTO BNNSHUS Ha UCX0f CyAeBHOro NpoLecca B OTHOLIEHNU
MOZCYAMMOrO BCRIEACTBME TOr0, YTO KOHCYIbCKME CIIYXObl HE Bbini YBEAOMIEHbI.

14 wmas 2002 roga rybepHatop wrtata Oknaxoma bpag XeHpu 3ameHun
cMepTHblii npuroBop OcBanbgo Toppeca, 4eno KOTOporo paccMatpueanoch B Mexay-
HapoOHOM Cyde, Ha MOXM3HEHHOE 3akmioyeHue 6e3 npasa Ha [OCPOYHOE OCBO-
Doxaenue. TybepHaTop 0bpaTun BHUMaHWe Ha To, 4to OcBanbgo Toppecy 6bino
0TKa3aHo B €ro npase 00paTUTLCS B KOHCYNbCKIME CRyXObl, MPeA0CTaBNEHHOM BeHekoil
KOHBEHLMEN.

MpaBo Ha cnpaBeAnuBbIiA CyAeOHbIN  npouecc

133

135

IMpedy6exdeHus Ha noyee pacusma

B 3akmiounTenbHbIX 3amedaHmusx no pesynbtatam paccMOTPEHNst NepUoanyec-
koro otyeta CLLA B 2001 rogy Komutet OOH no nuksugaLm pacoBoi ANCKpUMUHALMN
¢ 06eCNOKOEHHOCTbK) 0BpaTN BHAMAHNE Ha TOT haKT, YTO B COOTBETCTBIM C UHAOP-
Maumeli, nonyyeHHoin o1 CneumansHoro goknagumka (Komuccun OOH no npasam
yenoseka) no npobneme BHeCynebHbIX, CyMMapHbIX UM MPON3BONBHBIX HaKa3aHui,
B CLUA npucyTCTBYyeT TpeBOXHasH CBA3b MEXY PaCOBOW NPUHALNEXHOCTHI0 KEPTBbI
1 3aLUMTHIKA W MPUTOBOPOM CMEPTHOM Ka3sHu, 0cobeHHO B Tatax Anabama, ®nopuaa,
Dxopmxust, lyuanaxa, Muccucnnu m Texac. Komutet npussan CLUA oBecneunTs, no
BO3MOXHOCTW NOCPESCTBOM BBEAEHNS MOPATOPUS, YTOBLI HY OQMH MPUTOBOP K CMEPT-
HOV Ka3Hi He Bbin BbIHECEH B pe3ynbTaTte pacoBoi npegsasTocTh.™

BoeHHbIe komuccuu

BoeHHblIl ykas, B COOTBETCTBUM C KOTOPBIM CO3AAIOTCS BOEHHbIE KOMUCCIM NO
cynebHOMy npecnesoBaHuio ML, HAXOAALUNXCS B MECTE COAEpKaHUs Nof CTpaxen
B byxTe lNyantaHamo (Kyba), ComepXmT NOMOXEHUSI O BOIMOXHOCTM MPUMEHEHNS
CMEPTHO Ka3Hu." BOEHHbIIA YKa3 LWMPOKO KPUTUKYETCS 13-3a BO3MOXHBIX HECOOTBETC-

ABeHa u fpyrue rpaxaaHe Mekcuki (Mekcuka npotus CLUA), 31 mapta 2004 roga. MexayHapoaHbli cyn
BbIHEC TaKoe e peluenue no feny Jla Mpaug (Tepmanus npotus CLUA), 27 nioHs 2001 roga.
3akniounTenbHble 3amMeyanns Komuteta no NMKBUAALMN pacoBoil AUCkpUMUHaLMK, kacarowmecs CLUA,
A/56/18, ot 14 asrycta 2001 roga, naparpad 396.

Yka3 Ne 1 0 BoeHHoil kommucewm (,[poLienypbl cyfebHoro pa3bupatenscTsa BOEHHbIMU KOMUCCUSIMI Haf
HekoTopbIMu He-rpaxaaHamu CLUA Bo Bpemst BoliHbI ¢ Teppopuamom”), 21 Mapta 2002 roga, YacTs 6 (g).
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TBUA NPUHLMNOB cyneOHOro npouecca, COpepXalluxcs B ykade, MeXayHapoaHbIM
CTaHAapTaM NpoBefeHus cnpaBeanueoro cyaebHoro npouecca. MpeanaeHT byw
00BSABIM O TOM, 4TO BOEHHbIE KOMUCCHM UMEIOT MONTHOMOYMS: HA4aTb PAaCCMOTPEHME
cynebHbIX fen B OTHOLIEHMN 15 nuL, copepxalymxcs B 'yaHTaHamo.

CMsi24yeHue Haka3aHus 0/1s1 8CeX OCYKOEHHbIX Ha CMEPMHYI0 Ka3Hb 6 Wwmame
Unnunolic

B anpene 2002 roga AByxnapTuitHas KOMUCCUS, Ha3HaYeHHas LECTBYHOLMM (Ha
TOT MOMEHT) rybepHatopom wrata UnnuHoiic [xopxaem PaitaHom, 0B6HapogoBana
pe3ynbTaThl CBOMX [BYXTOAMYHBIX WCCMENOBaHMIA CUCTEMbI Haka3aHWs CMepPTHOM
kasHbto B WnnuHoiice. Komucens npepnoxuna MHOXECTBO PeKOMEHZauuid no
pedhOpMUPOBaHHI0 CUCTEMBI YTOMOBHOTO NPaBOCYANS B LUTATE, KOTOPLIE Obl CHU3UNK
pa3mepbl U MPOM3BOMLHOCTb MPUMEHEHNS CMEPTHON Ka3HW U PUCK BbIHECEHMS
1 NPUBEEHNS B UCTIONHEHNE CMEPTHBIX MPUrOBOPOB B OTHOLLEHIM HEBUHOBHBIX JNL,
Komuccust chenana eauHOrNacHoe 3aknioyeHue O TOM, YTO HW OfHa CMCTeMa,
MPUHIMMAs BO BHUAMaHIE YENOBEYECKYI0 MPUPOY W CnabocTy, He MOXET rapaHTUpOBaTh
TO, 4TO abCOMOTHO HEBUHHBIA YenoBek He BYAET NpUroBOPEH K CMEPTHON Ka3HM.
BOMbLUMHCTBO YNEHOB KOMUCCUN BLICKA3ANUCh 3a NOMHYI0 OTMEHY CMEPTHOM KasHu.

B anBape 2003 roga rybepHatop wrata WnnuHolic Ixopax PaiiaH n3menun
npurosopsl 167 oCyXAeHHbIM, OXUAaBLUMM CMEPTHOI KasHW B MnnuHoiice, cebinascs
Ha HepocTtaTkn CyaebHbIX pa3bupaTenbCTs, MPUBEALNX K BHIHECEHMIO CMEPTHbIX
MPUroBOpPOB.

lpaBo Ha nomMMnoBaHWe UK CMATYEHUe Mepbl HakasaHus
Ha henepanbHOM YpoBHE MPe3naeHT MMeeT MpaBo Ha MOMMNOBaHMeE, a Ha
YPOBHE OTAEMbHbIX LITATOB Takoe MpaBo MMeeT rybepHaTop, XoTa npolueaypa
MOMMIIOBAHWS B pasHblX LuTaTax otnnyaetcs. CornacHo HeoduumanbHoii CTaTuCTHKe
B TeYeHue nepBbiX WecTu mecaues 2004 roga cMsiryeHne Npurosopa Gbino npous-
BE/IEHO B YEThIPEX CrIyyasix.
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3.12
Y3BEKUCTAH

MexayHapoAHble MHCTPYMEHTDI PatudmkaumoHHbIi ctatyc'™
MArmn P
Bropoit ®akynbratueHbIiA npotokon k MMM -
KnP P

Craryc: cmepTHas kasHb CoXpaHseTcs

CmepTHas KasHb COXpaHAETCA 3a fBa BMAA NpecTynneHuit:™ yeuicTso npu

oTsAryatoLLyx oGeTosTensCTBax 1 Teppopuam.’™

B 1998 rogy YnonHomoueHHbili [TapnameHTa no npasam venoseka Pecnybnmku
Y3bekuctaH 06bsBUN 0 TOM, YTO Y3DeKuCTaH NpUAEPKMBAETCS NOMUTMKM NO3TANHON
OTMEHbI CMEPTHON ka3Hu. Tak, B 1998 rogy Obina 0TMEHeHa CMepTHast kasHb 3a NATb
BMAOB NpecTynnenmii, a B 2001 rogy — 3a ouepeaHble YeTbipe. B aexabpe 2003 roga
CMepTHast kasHb Bbina OTMEHeHa elle 3a [1Ba NPECTYNNEHNs: akTbl arpeccun NpoTue

[IPYroro rocyaapcTsa 1 reHoLu.

Mopatopwii

Mopatopust Ha npuBeaeH1e CMEPTHOTO MPUroBOPa B UCMOMHEHNE He CyLLec-
TByeT. [eictsytowmit npeacenarens OBCE n CneunanbHblit goknagumk OOH no
npobnemam nbITok Npu3Bany Y3bekuctaH BBECT MOPATOPUI Ha UCTIOMHEHWE CMEpT-

HbIX MPUroBOPOB.

136

noanu1cana CooTBETCTBYHOLMIA UHCTPYMEHT.

137

29 agrycra 2001 roga.
Crarbsi 97 (2) u 155 YronosHoro kogekca Pecnybnuku Yaekuctan.

138
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P - patudmumposan, M - noanucaH, npoben (-) 03HayaeT, 4To CTpaHa He patudmumMpoBana u He

Crarbsi 51 YronosHoro kogexca Pecnybnuku Y3bexuctan ot 22 ceHTsiops 1994 roga, ¢ U3MEHEHUsIMU OT
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Cnoco6 npuBeaeHUs CMEPTHOrO NPUroBopa B UCMOMHEHUE

Paccrpen.™

[ocTyn K CTaTUCTMKE O NPUMEHEHNM CMEPTHOM KasHM

WHdopmaLus 0 KonnyecTe CMEPTHBIX MPUrOBOPOB U KA3HEN HE pacKpbiBaeTCs.

KonuyectBo BbIHECEHHbIX npurosopoBs CMepTHOﬁ KasHu

OdmumansHas ctatucTuka He Obina npegocTaBneHa. B coorseTcTBMM
C HeoduuManbHoOIA CTAaTUCTMKOM, nonyyeHHon u3 coobwennii CMU n ot HMO, kak
MuHuMyM 10 yenoBek Obinu NpUroBOpeHbI k CMepTHOI kasHu B nepuog ¢ 30 wioHs 2003
roaa no 30 nonHs 2004 roaa. Bce cmepTHble NpUroBopbl Obiny BHIHECEHBI 38 COBEP-
LueHue YOUICTBA NpW OTArYaloLLMX 06CTOATENLCTBAX.

KonnuectBo npuroBopoB, NpuBeAEeHHbIX B UCNONTHEHNE

139

140

141

OduumanbHas cTaTuCTUKa NpefocTaBneHa He 6eina. B centsbpe 2001 ropa
npesuaeHT KapumoB 3asiBun, 4TO Kaxabli rof CMEPTHONM Ka3HW noaBepratTes
npumepHo 100 yenosek. B cooTBETCTBIM C HEODULMANBHON CTATUCTUKOIA, MOMY4EHHOM
13 cooBueHnis CMI n ot HIMO, no kpaiHeli mepe, 19 Yenosex 6binn kasHeHs! B nepuos
¢ 30 nions 2003 roga no 30 utons 2004 roga. Bee ka3HeHHbIE ObINM MPUTrOBOPEHSI
K CMEPTHOM Ka3Hu 3a CoBepLUEHe YOUIACTBA NpK OTArYatoLLMx 0BCTOSTENbCTBAX.

B 3akniounTenbHbIX 3amevaHnsix no pesynbrataM pacCMOTPEHWUs BTOPOro
nepuopnyeckoro otyeta Y3bekucraHa Komuter OOH no npasam 4enoBeka C Co-
XaneHuem 0TMeTUN 0Tka3 Y3bekucTaHa npefocTaBnTb MHAOPMALMIO 0 KONUYECTBe
4enoBekK, Ka3HeHHbIX UMM MPUrOBOPEHHbIX K CMEPTHOM Ka3HK, a Takke COOTBETCTBY-
HOLLIMX COCTaBaX NMPECTYNNEHNIA, N0 KOTOPbIM 3T NuLa 6bIN NPUTOBOPEHBI K BbICLLEN
Mepe Hakasanus. KomuteT npussan Y3bekucTa kak MOXHO CKOpee npesocTaBuTh
Takyto Hchopmaumio. ™ Kpome Toro, CneupanbHomy aoknaguuky OOH no nbitkam He
Bbina npegocTaBnexa CTaTuCTIKa O Cyyasx, kacatoLLyxcst CMEPTHON KasHi, HECMOTPS

141

Ha ero 3anpochbl.

Cratbst 51 YronosHoro kogexca Pecnybnuku Y3bekuctad. Ctatbs 140 YronoBHO-UCIONHUTENBHOMO
kogekca ot 1 anpens 1995 roga 3anpeLyaeT nybnMYHOE UCMOMHEHWE CMEPTHOTO NPUroBoOpa.
3akntountenbHble 3amevanns Komuteta OOH no npasam yenoseka, Y36ekuctan, CCPR/CO/71/UZB,
naparpacsl 6 11 7, 26 anpens 2001 roga.

Oryet CneunansHoro goknagumka OOH no nbitkam, Muccus B Yabekuctan, E/CN.4/2003/68/Add. 2, 3
tespans 2003 roga.
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BGPEMGHHbIe XEHLMNHbI U HeCOBEPLUEHHONETHNE

JKeHWyHbl ¥ Nuua, KOTOPHIM HA MOMEHT COBEpLUEHMSI MPECTYMNEHU He
McnonHMAoch 18 NeT, He MoryT BbITb NPUTOBOPEHbI K CMEPTHOI kaHu.'

MpaBo Ha cnpaBeanuBbIi CyaeOHbIN NpoLece

Mocne Bu3uTa B Y3bekucTaH CneumansHbii aoknagumk OOH no nbiTkam Hassan
ucnonb3oBaHue NbITok B Y3bekucTaHe cuctematinyeckum. O Takke 06patiin BHUMaHWe
Ha He[LOCTAaTOYHOE YBAXEHWE NPUHLYMNA NPE3yMNLMM HEBUHOBHOCTH, cnabyto cTeneHb
He3aBuMCUMOCTH CynebHOW BETBM BMacTW, @ Takke Ha LUMPOKME MOMHOMOYMS
MPOKypaTypbl OTHOCUTENbHO NPefoCTaBNeHNs NpaBa OCTYNa 3aKMo4YeHHbIX K MpaBo-
BOV nomoLLK ¥ k obLeHuio ¢ poacTBeHHMKamu. ™ Komuter OOH no npasam Yenosexa
n Komutet npotus nbiTok (KMT) Takke Bbickasanu CBOK 03ab04YEHHOCTb HEAOoCTa-
TOYHO/ HE3ABMCHMOCTBIO CUCTEMbI MpaBOCYaUA B Y3bexuctaxe. ™

B mapte 2004 roga Komuter OOH no npasam 4YenoBeka paccmatpusan feno
MPUrOBOPEHHOTO K CMEPTHON KasHW 3a COBEpLUEHWE YOMIACTBA MpWU OTATYaOLLMX
obcrostenscTBax. B ganbHeiiuem BepxoBHbIA cyn cmardun npuroeop. B gaHHom aene
KomuteT obHapyxun psag Hapywermuid MMM, B yactHocTv ctatbi 10 (1) (npago nuua,
nuweHHoro ceobopbl, Ha rymaHHoe obpalueHue) 1 Ctatbin 14 (NpaBo Ha CnpaBefnMBbIi
cynebHbIi npouecc)." KoMuTeT BBIACHIN, YTO CMEPTHBIA NPUroBOp Bbin BuIHECEH B3
cobniogeHns Heobxoanmblx Ans cnpaBeanuBoro cyfebHOro paccMoTpeHus aena
TpeOOBaHMIA 1 HAMOMHWIT, YTO MEPBOHAYaNbHbIA NPUrOBOP K CMEPTHOM Ka3Hu, Bbl-
HECEHHbI ¢ HapyLueHrem nonoxernid MIITIM, o3HavaeT HapyLueHWe npaBa Ha XU3Hb,
cogepxalderocs B cratbe 6 MITTIM.

WHaueuayanbHble xanobbl B Komuter OOH no npaBam yenoBeka

142

143

144

145
146

Y3bekuctaH patudmumposan GakynbtaTueHbli npotokon k MITTIM u, Takum
o6bpasom, npusHan nonHomoums Komutera OOH no npaBam YenoBeka paccmatpusath
*anobbl nuu, 3asBRSIOWMX, YTO WX npasa, npefocTasneHHble MMM, Gbinu
HapyLeHbl. B cryyasix BbIHECEHMS NPUroBopa k cMepTHoi kasHu Komutet OOH no

Cratbs 51 YronoBHoro kogekca. B ctatbe Takke roBoputcs 0 3anpeTe NPUMEHEHUS CMEPTHON KasHi
B OTHOLLIEHUN MY)X4MH cTaplue 60 ner.

Oryet CneupansHoro goknagumka OOH no nbiTkam, Muccus B Yabekuctan, E/CN.4/2003/68/Add. 2, 3
thespans 2003 roga.

3akntounTensHble 3amevanus Komureta OOH no npasam yenoseka, Y3bekuctan, CCPR/CO/71/UZB, ot
26 anpens 2001 roga 1 3akniountensHsle 3amevannst Komureta OOH npotus nbitok, CAT/C/CR/28/7 ot
6 uoHs 2002 ropa.

CCPR/C/80/D/917/2000, ot 29 mapta 2004 roga, naparpad 6.

Y3bekuctaH npunsan GakynbratveHbIi npotokon k MMM 28 centsbps 1995 roaa
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npaBam 4YenoBeka MOXET nocnaTb 3anpoc 06 OTCPOYKe MPUBEAEHNS CMEPTHOrO
MpuUroBopa B MCMONHEHNE, NOKa JaHHbIA cyyail He byaeT paccmoTpeH B KomuteTe.

B Komuter OOH no npaBam 4enoBeka noctynanu coobLieHnst 0 CMEPTHbIX
npuroBopax B Y3bekucTaHe, CoaepkaLyne MHGOpMaLMI0 O HapyLLEHWSX 3anpeTa Ha
MPON3BONBHOE 3afepXKaHI1e UMK COJepKanne Noz CTPaxeld, NpaBa Ha CpaBeaMBbIil
cyaebHbI Mpovecc, 3anpeTa MbITOK U Apyrix BUGOB Hemogobatowlero obpalleHus
11 NpaBa 3aKMKOUYEHHbIX Ha ryMaHHOe W 0CTOIHOE obpaLLeHme.

Kak MuHuMym 14 cmepTHbIX MpuUroBopoB Obink MpuUBEAEHbI B MCMOMHEHME,
HecMoTpst Ha npockObl Komuteta OOH no npaBam YenoBeka OTNOXUTL UCTIONHEHNE
npuroBopoB. B utone 2003 roga KomuteT ¢ coxaneHnem 0TMETUN (DaKT KasHu LLECTH
YerioBeK, HeCMOTpS Ha BMelLaTenscTBo Komutera.

KomuTeT no npasam Yenoseka nocyutan HeobXxoanMbIM HamnomHuTL Y3bekuc-
TaHy, 4TO Ka3Hb YenoBeka, emno KOTOPOro HaXoANTCS Ha paceMoTpeHiu B Komutere,
B 0COGEHHOCTI MPY HanMuuu NPoCkBLI 0 NPUOCTAHOBREHINM UCTIONHEHMS NPUTOBOPA,
aBnsetcs rpybbiM HapylueHnem ®akynbtaTusHoro npotokona.™

I'IpaBo Ha NOMUNI0oBaHUe Unu cMAr4yeHne mepbl HakasaHuA

CmepTHas kasHb MOXeT ObiTb 3aMeHeHa Ha 25-MeTHWiA CPOK TIOPEMHOro
3aknioyeHuns. Komucens no nomunosaHuam npu AOMUHUCTALMN MPE3neHTa
paccmaTpuBaeT BCE Aena Nno CMepTHLIM MpUroBopaM, YTo npeacTaenseT coboii
ABTOMATNYECKYI0 MPOLIEAYPY, He 3aBUCALLYI0 OT Hanuuus mpockObl OCYKAEHHOMO
0 momunoBaHuu. CMepTHasA kasHb He MPUBOAMTCS B WCMIONHEHUE [0 BbIHECEHMS!
PELLIEHMSt OTHOCUTENbBHO NOMITIOBAHNS.

MpaBa poACTBEHHNKOB

147

148

PofCTBEHHMKaM OCYXAEHHbIX He CO0DLAeTCs 3apaHee 0 AaTe kasHu. Teno
OCYKOEHHOrO He BO3BpALLAKT POLCTBEHHMKAM, M O MECTe 3aXOPOHEHMS He Co-
obwaercs. Mocne Bu3uta B Y3bekucta CneunansHbiii goknagyunk OOH no nbiTkam
BbIPa31n Cepbe3HyH 0BECMOKOEHHOCTb CUTYaLMel C POACTBEHHUKAMM OCYXAEHHBIX Ha
cMepTb: ,ATMOCepa MOMHOM CEKPETHOCTM OTHOCUTENbHO faThl MCMOMHEHWS
MpUroBopa, OTCYTCTBUE (DOPMANbHOMO YBEAOMIEHHUS 10 U MOCME UCMOMHEHNS CMEpT-

24 mions 2003 roga AeitcTytowmin Komnecap OOH no npasam Yenosexa uagan npecc-penus, B KoTopom
Oblna BbickasaHa 03ab04EHHOCTb B CBSA3M C Ka3HbIO MWL, B OTHOLIEHMN KOTOPbIX Bbina NpeAcTaBneHa
npocbba co cTopoHbl KomuTeTa no npasam YenoBeka 0 BpeMEHHOM NPUOCTAHOBNEHNM UCTIONHEHMS
CMEpTHOro MpUroBopa.

Cratbst 93 KoHeTutyumm 1 ctathst 51 (3) YronosHoro kogexca. MonoxeHue o Nopsigke 0CyLecTBEHNS
nomunosanns B Pecnybnuke YabekuctaH. YTBepxgeHo COOTBETCTBYHLMM yka3om [lpesuaeHTa
Y3bekucrana Y -1839 ot 11 centsbps 1997 roga.
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HOrO MPUroBOpa, a Takke 0Tka3 B MPEAOCTABNEHUN TENA KA3HEHHOTO ANst 3aXOPOHEHWS]
npeacTaBnsioT coboil NpeHamMepeHHble AENCTBUS, HanpaBNEHHbIE Ha NPUYNHEHWE
urieHaMm cemel OCYKAEHHbIX Ha CMEpTb CTpafaHus, 3acTaBnsLWMeE UX UCTbITHIBATL
4yBCTBA CTPaxa 1 HEOMPELEeNeHHOCTN B OTHOLIEHMN CYAEeD CBOMX NHBUMBIX MI0AEN.
MpaKkTiKa yAepKaHus YNeHOB CEMER B MOMHONA HEOMPEeAeneHHOCTN C Lenblo Mx
3anyr1BaHus UK HakasaHus JOMKHA paccMaTpyBaThCs B KAYECTBE 3MOHAMEPEHHOI,

» 149

PaBHOIi XECTOKOMY 1 HeCHenoBe4HOMY 0bpaLLeHHio”.

“ Oryer CneumanbHoro goknaguuka OOH no nbikam, Muccus B YaGekuctad, E/CN.4/2003/68/Add. 2, 3
thespans 2003 roga.
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MPUNOXEHMUE 1

OBA3ATENbCTBA OECE M0 BOMPOCY O CMEPTHOW KA3HM

(24)

UroroBblit AoKyMeHT BeHckon BcTpeyn, 1989

Bonpocsl, oTHocsWwMecs k GeonacHocTu B EBpone

B TOM, YTO KacaeTCst BONPOCA O CMEPTHON KaaHu, FOCYLapCTBa-y4aCcTHIKN OTMEYaIOT,
YTO B HEKOTOPbIX M3 HUX CMEpTHas kasHb Obina OTMeHeHa. B rocyaapcrsax-
y4acTHuKaXx, B KOTOPbIX CMEPTHas KasHb He OTMEHEHa, CMEPTHBIA MPUroBOP MOXET
ObITb BLIHECEH TOMbKO 3a CaMble TSHKKME MPECTYNIEHUs B COOTBETCTBUM C 3aKOHOM,
LEeNCTBOBABLUMM B MOMEHT COBEPLUEHNS MPECTYNNEHNS, U HE BOMPEKN UX MEXLY-
HapogHbIM 0bs3aTenbcTBam. JTOT BOMPOC BYAET OCTaBaThCs Ha PAaCCMOTPEHNM.
B 9TOM KOHTEKCTE rOCYAapCTBa-y4acTHUKM OyoyT COTpyAHMYaTb B pamkax
COOTBETCTBYHLMX MEXLYHAPOAHBIX OpraHM3aLyil.

HOKyMEHT KoneHrareHckoro coBeLyaHuns Kombepel-luuu no Yyenose4vyeckomy

17.

171 -

172 -

173 -

174 -

175 -

uamepenuto CBCE (1990)
['ocyaapcTBa-y4acTHUKM:

HaNoOMMHAIT O MPUHATOM Mo BeHckomy WToroBoMy mOKyMeHTy 06s3aTenbcrae
0CTaBUTb BOMPOC O CMEPTHOIA Ka3HW Ha PacCMOTPEHNM 1 COTPYAHNYATL B paMKax
COOTBETCTBYHLLMX MEXAYHAPOAHbIX OpraHU3aLui;

HamoMMHAlOT B 9TOM KOHTEKCTe O npuHsTMM [eHepanbHoi Accambneeit
Opranusaumn O6beauHenHbx Hauwii 15 gekabps 1989 roga sroporo ®akynbra-
TUBHOTO MpoToKona K MexmyHapogHOMY MakTy O rpaxpaHCKUX W NOMUTUYECKNX
npaBaX, MEHOLLETO LIEMb0 OTMEHY CMEPTHOM KasHMU;

0TMeYaloT OrpaHnU4eHna U rapaHTiin B OTHOLLEHUN NPUMEHEeHNs CMepTHOVI Ka3Hu,
KOTOpble Obinu NPUHATLI MEXAYHaPOAHbIM COOGLL[GCTBOM, B YaCTHOCTW B CTaTbe

6 MexayHapoHoro naKTa 0 rpaaaHCKUX W MONMTUYECKHX NpaBax;

0TMeYatT NONOoXEeHNs WwecToro MpoTokona k EBponeickon KOHBEHLMN O 3aluTe
npaB YemnoBeKa 1 OCHOBHbIX CBODOL, kacaloLmecs OTMEHbI CMEPTHOI KasHu;

O0TMEeYalT NPUHATLIE B NOCNEAHEE BpEMA PAAOM roCyAapCTB-y4aCTHUKOB Mepbl Mo
O0TMEHe CMepTHOVI Ka3HW;
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17.6 — 0TMeyvalT AesTenbHOCTb HEKOTOPbIX HENPaBUTENbCTBEHHbLIX opransaLwlﬂ no

BOMPOCY O CMEPTHOM KasHu;

17.7 - 6yayT 0bmeHmBaTLCS MHOPMALMEN B pamkax KoH(epeHLum no yenoseyeckomy

W3MepeHio no Bonpocy 06 OTMeHe CMEPTHOM KasHIM ¥ MPOOMKaTL paccMaTpuBaTh
3TOT BOMPOC;

17.8 — 6yayT npesocTaBnsTh OBLLECTBEHHOCTI MH(OPMALMIO OTHOCUTENBHO NPUMEHEHMS

CMEPTHOM Ka3HM.

LlokymeHT MOCKOBCKOrO COBeLLaHus
KoHchepeHuum no yenoseyeckomy
uamepenuto CbCE (1991)

FocynapcTBa-y4acTHUKM HAMOMMHAOT O CBOeM 0053aTenbCTBe B BEHCKOM
TOroBOM [OKYMEHTE OCTABUTb Ha PacCMOTPEHUN BOMPOC O CMEPTHON KasHu
W NOATBEPXZAlT cBoM 0bs3aTenbcTBa, copepxawmecs B okymeHTe Konex-
rareHckoro CoBellaHns, 0bMeHnBaTbCs MHGOPMaLMen no Bonpocy 06 oTMeHe
CMEPTHOIA ka3HU U NpeaocTaBnATb 0OLECTBEHHOCTH MH(OPMALMI0 OTHOCUTENBHO
ee NpUMEHeHMs.

(36.1) - Onu oTMevatoT,

i) yto 11 wons 1991 roga BCTYyNWUA B CUAY BTOPOW (hakynbTaTUBHBIA MPOTOKON
k MexoyHapogHOMY MakTy O rpaXpaHCKUX U NOMUTUYECKUX MpaBax, UMeHLLui
LieMbo OTMEHY CMEPTHOM KasHU;

=

4YTO pAA rocynapcTe-y4acTHUKOB B noclieiHee Bpema NpeanpuHAnu Wwarn B Ha-
npaBneHnt OTMEHBI CMepTHOI7I Ka3HW;

iii) BeATENbHOCTL psifa HENpPaBUTENbCTBEHHLIX OpraHu3aLuii N0 BONPOCY OTMEHbI
CMEPTHOM Ka3HMU.

UtoroBbIi AOKYMEHT XeNlbCMHKCKOW BCTPEUm
Ha BbiclueM ypoBHe (1992)

['ocynapcTBa-y4YacTHUKI

(58)

MoaTeepxaalnT cBoM 006s3aTeNbcTBa, copepxalisecs B KonerareHckom u
MOoCKOBCKOM [OKYMEHTaX, B OTHOLLEHIA BOMPOCA O CMEPTHOIA KasHM.
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UtoroBbIi AOKYMEHT ByaanewTckoil BCTpeum Ha Bbicwiem ypoBHe (1994)
CmepTHast kasHb

(19) TocynapcTBa-y4aCTHUKM BHOBb MOATBEPXAAT CBOW 00si3aTenscTBa no Konewra-
reHckomy 1 MockoBCKOMY JOKyMEHTaM B OTHOLLEHWM BOMPOCA O CMEPTHOI Ka3HU
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MPUNOXEHUE 2

APYTUE COOTBETCTBYIOLIWUE MEXOYHAPOOHbLIE HOPMbI
W UHCTPYMEHTBI

Opranu3zauna 06beanHEHHbIX Hauuid

W3Bneyenuns n3 MexayHapogHOro nakta o rpaxaaHCKux
W NONMTUYECKUX NpaBax

Cratbs 6
I'IpaBo Ha XW3Hb €CTb HEOTbEMNEMOE NPABO KaXIO0ro Yenoseka. 310 NpaBOo OXpaHAEMO
3aKOHOM. HUKTO HE MOXET ObITh MPOU3BOIBHO JIULLIEH XU3HK.
B CTpaHax, KOTOpblE HE OTMEHUNN CMepTHOI7I Ka3HW, CMEPTHbIE NPUTroBOPbI MOTYT

BbIHOCUTBLCA TOMbKO 3@ CaMble TAXKWE NPECTYNNEHUA B COOTBETCTBUM C 3aKOHOM,

KOTOpbIi €/ACTBOBAN BO BPEMS COBEPLUEHUS MPECTYNNEHUs! U KOTOPbIiA He NpoTH-
BOPEYMT MOCTaHOBNEHNAM HacTosilero Makta u KoHBEHUMM O mpepynpexaeHnm
NPECTYNNeHIs reHOLWAA U Haka3aHuW 3a Hero. ATO HakasaHue MOXET ObiTb OCyLLEc-

TBNEHO TONbKO BO MCMONIHEHWE OKOHYaTeslbHOro npuroBopa, BbIHECEHHOIO KOM-

METEHTHBIM CYAOM.
Korga nuiueHme XusHU COCTaBNSET NPECTYNNEHNE TeHOLMAA, CeayeT UMETb B BUAY,
YTO HWYTO B HACTOSIENd CTaTbe He AaeT y4acTBYKLWMM B Hactoswem [lakTe
rocygapcTaam npasa kakim Obl TO HU BbINO NyTem OTCTynaTh OT Mobbix 0693aTENLCTB,
MPUHSATBIX COrNACcHO NOCTAHOBNEHMAM KOHBEHLMN O NPeaynpexaeHn NpecTynierus
reHoLyaa v HakasaHum 3a Hero.
Kaxzblit, KTO NPUroBOPEH K CMEPTHOIA Ka3Hu, UMEET NpaBo NPOCUTL O MOMUMOBaHNM
WM O CMSITYEHUW NPUroBOPa. AMHMCTUS, MOMMUNOBAHME UAM 3aMeHa CMEpPTHOro
npuroBopa MoryT ObiTb JapoBaHbl BO BCEX Cy4asX.
CMepTHbIA NPUroBOp HE BLIHOCUTCS 3a MPECTYNMEHMS, COBEPLUEHHBIE NHLiaMI MOTOXE
BOCEMHafLaT! NeT, U He NMPUBOANTCS B WUCMOMHEHWE B OTHOLIEHUM BEPEMEHHBIX
KEHLLWH.
HwuTo B HacTosiLLeil CTaTbe He MOXET CMyXWTb OCHOBAHMEM LIS OTCPOMKM UMW
HeaOoMyLeHUs OTMEHbI CMEPTHOM Ka3HW KakUM-NMBO Y4acTBYIOWMM B HACTOSILLEM
MakTe rocyfapcTBOM.
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Bropoit dakynbTatusHblil MpoTokon k MexayHapoaHOMY nakty
0 rpaXAaHCcK1X U MONUTUYECKNX NpaBax

Cratba 1

1. Hv ogHo nuuo, HaxoasLeecs Nof PUCAUKLMENA roCyAapCTBa-yYaCTHUKA HACTOALLEro
lpoToKona, He NOABEPraeTCs CMEPTHON KasHw.

2. Kaxpoe rocyaapcTBo-y4acTHUK MpuUHUMAeT BCe HeobXoauMble Mepbl Anst OTMEH
CMEpPTHOM Ka3HW B pamKkax CBOEM HpUCAMKLIAM.

Cratbs 2

1. He ponyckaeTcs HUKakux OroBOpoK K Hactosiemy [TpoTokony, 3a UCKMIYEHEM
0roBOPKY, CAENAHHON B MOMEHT paTuMKaLmM unn NpUcCoeanHeHns, Kotopas npe-
[yCMaTPUBAET NPUMEHEHNE CMEPTHOI Ka3Hu B BOEHHOE BPeMst NOCME NPU3HaHWUS BUHbI
B COBEPLUEHUN Hanbomnee TAKKUX NPECTYNNEHUA BOBHHOTO XapakTepa, COBEpPLIEHHbIX
B BOEHHOE Bpems.

2. TocymapcTBO-y4acTHUK, KOTOPOE [enaeT Takyk OroBOPKY, B MOMEHT paTiduKaLm unum
npucoeamnHeHmus coobluaet MeHepanbHomy cekpetapto Opraxnsauuu O6beanHeHHbIX
Hauuii 0 coOTBETCTBYIOLLMX NOMOXEHNAX CBOETO HALMOHANbHOrO 3aKOHOAATeNbCTRA,
MPYMEHSEMOr0 B BOBHHOE BPEMS.

3. locynapcTBo-yqacTHUK, COenasluee Takyl OroBopky, yBesomnset ['eHepanbHOro
cekpetaps Opranusauum O6beauHeHHbIX Haumil 0 nobom Hayane unm npexpaLyeHm
COCTOSHWS BOIHbBI NPUMEHUTENBHO K CBOEI TEPPUTOPUU.

Cratba 3
[ocynapCTBO-y4aCTHUK HacTosAWero MpoTokona BKYaeT B fOKNaAb!, KOTOPbIE OHM
npeacrasnsioT KoMuTeTy no npaBam Yenoseka B COOTBETCTBUN CO cTaTbelt 40 [lakTa,
NHOPMALMIO O MepaXx, MPUHSATBIX UMI NS OCYLLECTBNEHUS HacTosLero MpoTokona.

Cratba 4
Yro kacaeTcs rocyaapcCTB-y4acTHUKOB I'IaKTa, KOTOpble cAenanu 3asBneHie cornacHo
CTatbe 41, TO KOMneTeHUuna Komuteta no npaBamM Yenoseka nony4vatb 1 paccmatpueatb
COOGLLI'eHVIFI 0 TOM, 4TO kakoe-nunoo rocynapcTBO-y4acTHUK yTBEPXAaeT, 4Yto Apyroe
roCyAapCTBO-y4aCTHUK HE BbLINONHAET CBOUX 06ﬂ3aTeJ'|bCTB, pacnpocTpaHAeTCA Ha
MONOXEHWUA HaCTOALLEro I'Ip0T0|<ona, €CIN TONbKO 3aHTEPECOBaHHOE rocyaapCTBO-y4aCTHUK
He 3asB110 06 06paTHOM B MOMEHT paTucukaLiv Uik NpUCOeaUHEHNS.

Cratba 5
Y10 KacaeTcs rocynapcTs-y4acTHIKoB nepsoro PakynbratueHOro npotokona k Mexay-
HapOAHOMY MaKTy O rPaaaHCKNX 1 NONMTUYECKMX NpaBax, NpuHsATOMy 16 nexabps 1966
roga, To komneTeHuus KomuTeTra no mpaBam YenoBeka nonyyaTb M paccmatpuath
CO0BLLEHMS OTAENbHBIX NUL|, HAXOAALLMXCS MOA UX IOPUCAUKLMEN, pacNpoCTpaHAeTCs Ha
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NOMNOXEeHNs HacTosLLero MpoTokona, eCnv TOMbKO 3aMHTEPECOBAHHOE FOCYAAPCTBO-YHaCTHUK
He caenano 3aseneHns 06 0bpaTHOM B MOMEHT paTUAUKaLIW UK NPUCOEOMHEHNS.

Cratbn 6
1. TlonoxeHus HacToswero MpoTokona NPUMEHSIOTCS B Ka4ecTBE AOMOMHUTENbHBIX
MONOXeHWIA k MakTy.
2. bBesyuwepba fn1s BOIMOKHOCTM BHECEHNS OTOBOPKM COTNIACHO CTaTbe 2 HaCTOSLEro
lpoTokona, NpaBo, rapaHTMpoBaHHoe B NyHkTe 1 cTaTbi 1 HacToswero Mpotokona, He
MOANEXNT KakoMy-nnbo OTCTYNNEHNIO OT HEro COrnacHo ctaTbe 4 [akTa.

Cratba 7

1. Hacroswwui MpoTokon OTKPLIT A8 NOANMCAHNS NOBbIM rOCyAapCTBOM, NOANMCABLLMM
Makr.

2. Hacroswpui MpoTtokon nognexuT patudukalmin nobeiM rocyLapcTBoM, paTuduumpo-
BaBLLMM [1aKT UnK NPUCOEOMHUBLLAMCS K HeMy. PaTndukauvoHHble rpamoThl nepesa-
t0TCS Ha XpaHeHue [eHepanbHoMy cekpeTapio OpraHnsaumn O6beanHeHHbIX Hauni.

3. Hacroswwmi lpoTokon oTKpbIT ANs NpucoeuHenus niboro rocyfapcTea, patudu-
LpoBaBLLero MakT unu NprUcoeauHMBLLETOCS K HEMY.

4. TpucoeamHeHne ocyLLecTBNSETCS AENOHMPOBAHNEM AOKYMEHTA O MPUCOELUHEHUH Y
["eHepanbHoro cexpeTapst Oprannsaumn O6beanHeHHbIX Hauuii.,

5. TeHepanbHblil cexpeTapb Oprannsauuu ObbeanHeHHbIx Hauwit coobiiaet Bcem nog-
MUCaBLUIMM HacTosWuiA MpOTOKON MW NPUCOEAMHMBLUMMCS K HEMY roCyAapcTBam
0 [1eNOHNPOBAHMM KaX[O0M paTU(UKALMOHHO FPAMOThI UM JOKYMEHTA O MPUCOEANHEHMM.

Cratbn 8

1. Hacroswwui Mpotokon BCTynaeT B cuny Yepe3 Tpu Mecsilia co AHS AENOHMPOBaHUSA
y reHepanbHoro cekpetaps Oprannsauun ObbeanHerHbIX Haumit gecstolt patudu-
KaLMOHHOM rpamoThl UNk [JOKYMEHTA O MPUCOEANHEHNM.

2. [na kaxgoro rocyaapcTsa, KOTOpoe patuduumpyeT Hactoswmin Tpotokon wnum
MPUCOEANHNTCS K HEMY NOCNE AENOHNPOBAHMS AECATON paTU(UKALUOHHON rPamMoThl
WUnu SOKyMEHTa 0 MPUCOEANHEHUHN, HACTOALLWIA [TPOTOKON BCTYNAET B CUMY Yepes Tpu
MecsLa co AHS AEMNOHNPOBaHMS ero COOCTBEHHOI paTU(NKALMOHHON rpaMOThl Uin
[OKYMEHTa O MPUCOEMHEHIM.

Cratbsa 9
lMonoxeHns HaCTOSILLIEr0 NPOTOKONA PAcMpPOCTPAHSITCA Ha BCe YacTh heaepaTUBHbIX
rocyaapcts 6e3 kakux 6bl TO HU BbINO OrpaHNyEHNIA UK UCKITKOYEHNIA.

Cratba 10

'eHepanbHbli cekpetapb Opranusauun OBbeanHeHHbIX Hauwmi coobliaeT Bcem
rocyaapcTBaM, 0 KOTOpbIX FOBOpUTCS B NyHKTE 1 cTaTbi 48 MakTa, 0 HukecnemytLem:
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0roBOpKax, COOBLEHNSIX 1 YBEAOMIEHUSIX COrMacHO cTaTbe 2 HacTosiero MpoTokona;
3asIBMNEHNAX, CAENaHHbIX COrnacHo cTaTbsim 4 unn 5 HacTosiero MpoTokona;
MoANMCaHNsX, paTudmnKaLmMsX u NPUCOEANHEHNSIX COrNACHO CTaTbe 7 HaCTOALLEro
MpoTokona;

[aTe BCTYNNeHs B cuy HacToslero MpoTokona cornackHo ero cratbe 8.

Cratba 11
Hacroswuit MpoTokon, aHrnuiAckuid, apabekuii, MCNAHCKMA, KMTANCKMA, PYCCKMN
1 (paHLy3CKuIA TEKCTbI KOTOPOrO PaBHO AyTEHTUYHBI, MOAMEXAT CAa4e Ha XpaHeHue
B apxuB OpraHusaumn O6beanHeHHbIX Hauuii.,
leHepanbHblii cekpeTaps OpraHusauuu OObemnHeHHbIX Hauwii npenpoBoxgaeT
3aBepeHHble konuu HacTosero MpoTokona BCem rocyaapcTeam, ykasaHHbIM B CTaTbe
48 Makra.

N3Bneyenuns uz KonseHumum o npaBax pEGQHKa

Cratbs 37

l'ocyapcTBa-yyacTHukn obecrneynsatoT, 4Tobsi:

a)

HU OANH pebeHoK He Bbin NOABEPrHYT NbITKAM UK APYTAM KECTOKMM, BecyenoBeyHbIM
WNN YHWKAIOLLMM JOCTOMHCTBO BiAaM 0OpaLLEHs U HakadaHWst. Hi cmepTHast kaaHb,
HU NOXWU3HEHHOE TIOPEMHOE 3aKIYeHWe, He MpefycMaTpuBalollee BO3MOXHOCTM
0CBODOX[EHNS, HE Ha3HAYaAKTCS 33 NPECTYNNEHNS, COBEPLUEHHbIE MULAMMU MOMNOXe
18 ner;

OKOHOMMWYECKMIA M COLManbHBINA COBET:

Mepbl, rapaHTUpyHOLLMe 3aLUTY NPaB TeX, KTO NPUrOBOPEH K CMEPTHON KasHM

B cTpaHax, koTopble He OTMEHUNN CMEPTHYHO KadHb, CMEPTHbIA MPUTOBOP MOXET BbiTh
BbIHECEH ML 3a CaMble Cepbe3Hble MPECTYNNEHNS, MPUYEM NPEAYCMATPUBAETCS, YTO
WX COCTaB OrPaHNYMBAETCS NPeAHAMEPEHHBIMU NPECTYNNEHUAMU CO CMEPTENbHBIM
WCXOROM WNK iPYTVMM YPE3BLIYAIHO TSKENbIMI NOCNENCTBUSMA.

CMepTHbIA NPUroBOP MOXET ObiTb BbIHECEH TOMBKO B COOTBETCTBUM C MPaBOBbIMU
HOpMamu, [EeWCTBYIOLMMU B MOMEHT COBEPLIEHWS MPECTYNNEHNs, NpU4Yem
npefycMaTpuBaeTCs, YTo B CMyyae, eCv Mocne COBEPLUIEHNS NpecTynneHns Obinu
OCYLLECTBNEHLI U3MEHEHNst B 3aKOHOAATeNbLCTBE, Npeanonaratowme 6onee markme
Mepbl HakasaHWs, OHU [OMXHbl PACMpPOCTPAHATLCS M Ha MpaBOHApYLMTENS,
COBEPLUMBLLErO JaHHOE NPecTynmeHye.

CMepTHbII NPUroBOP He BLIHOCUTCS 3a MPECTYNNEHNE, COBEPLUEHHOE NULAMK, KOTOpbIE
B MOMEHT COBEpLLEHMS npecTynneHns Obinu Monoxe 18 net; B paBHOi cTeneHn He
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LOMKEH NPMBOAUTLCS B MCMONHEHWE CMEPTHbIA MPUTOBOP B OTHOLLEHWI BEPEMEHHBIX
KEHLLMH WNK TEX, KTO HELaBHO CTan MaTepbio, Ui kL, NOTEPSIBLUMX PacCyfioK.
CMepTHBII NpUroBop MOXeT ObITb BEIHECEH TONBKO B TOM Cly4ae, €CIN BUHOBHOCTb
nuua, 06BUHEHHOTO B COBEPLUEHMI NPECTYNEHIS, YCTAHOBMNEHA Ha OCHOBE SICHBIX
n ybeguTenbHbIX [OKA3ATENbCTB, HE OCTaBRSLMX BO3MOXHOCTM LS WHOrO
TOMNKOBaHNS (haKToB.

CMepTHBI NPUroBOp MOXET BbITh MPUBEAEH B MCMONHEHWE TOMLKO B COOTBETCTBIM
C OKOHYATEMbHbIM Cy[eOHbIM PeLIEHNEM, BIHECEHHBIM KOMNETEHTHBIM CyaO0M nocne
3aBepLLUeHns cynebHoro npoLecca, B X0Ae KOTOPOro NpefocTaBnsioTCcs BCE BO3MOXHbIE
rapaHTuu obecneyerus cnpaBeannBoro cyaebHoro pasbupatenbcTea, N0 MeHbLIEH
Mepe COOTBETCTBYHLLME TEM, KOTOPLIE MPEAYCMOTPeHbI B cTaTbe 14 MexayHapoaHoro
nakTa O rpaxgaHCKMX W NONUTUYECKMX MpaBax, BKMKYas NPaBO Kaxgoro Nofo3pe-
BAeMOro unu 06BUHAEMOrO B COBEPLUEHNM NPECTYNIEHNS, 3@ KOTOPOE MOXET ObiTh
BbIHECEH CMEPTHBII MPUroBOp, HA COOTBETCTBYHLLYIO NPABOBYK) MOMOLLb HA BCEX
CTafusx Cy[OnpON3BOLCTBA.

Kaxgbiin npuroBOpeHHbIiA k CMEPTHON Ka3HW MEET NpaBo NoAaum anennsaumn B cya
BbICLUEIA UHCTAHLMM, NpU4eM HEOBXOAMMO MPUHATL Mepbl ANs TOro, 4TODbI Takue
anennsuum cranu o6s3atenbHbIMM.

Kaxgblit npuUroBOpeHHbIiA K CMEPTHOI Ka3HW MEET NPaBo Ha Nofayy NPOLLEHNS O NOMM-
NIOBaHUN UMW 3aMeHe NPUroBOPa; NOMUOBAHNE UK 3aMeHa NpUroBopa MoryT BbiTh
MpeaoCTaBEHb! BO BCEX CyYasX BbIHECEHMS CMEPTHONO MPUroBopa.

CMepTHbIVi NPUroBOpP He MOXET OblTb MPUBEAEH B UCMONHEHNE 40 PacCMOTPEHMS
COOTBETCTBYIOLYMMM OpraHamu MpOLUEHNS O MOMIUMOBAHNM UMK [0 3aBEPLUEHNS HBIX
PErPECCHbIX MPOLEAYP ¥ APYrUX NPOLEAYP, UMEIOLLMX OTHOLIEHME K MOMMIIOBAHIIO MU
N3MEHEHMIO MPUrOBOPa.

B cnyyasx npuBefeHst CMEPTHOTO MPUroBOpa B UCMONHEHHeE 3Ta NMpoLeaypa AOMKHa
OCYLLECTBNATLCA TakuM 06pa3om, 4TOBbI NPUYMHATL Kak MOXHO MeHbLUE CTPafaHuii,

W3Bneyenuns n3 3amevaHus obwero nopsagka Ne 6 Komutera OOH
no npaBaMm YenoBeka

Bonpoc 0 npase Ha %W3Hb, NPOBO3MALLEHHOM B CTaThe 6 MakTa, paccMaTpuBaeTcs
B [lOKNajiax BCeX rocyaapcTs. AT0 — OCHOBOMOMAraollee npaso, 0T KOTOPOro He
[IONYCKAETCA HUKAKMX OTCTYNMEHWA [axe BO BPEMS YPE3BLIYAIHOMO MOMOKEHUA
B TOCYAapcTBe, MpU KOTOPOM CyLIECTBOBAHME HALUMW HaxoguTcs nof Yrposoi
(cTaTbs 4)... MpaBo Ha XW3Hb ABNAGTCA NPABOM, KOTOPOE HEMb3s TOMKOBATH Y3KO.

XOTs 13 NONOXeHMiA cTaTby 6 2)-6) cnedyer, YTo rocyaapcTBa-yqacTHukn He 06s3aHbl
MOMHOCTBI0 OTMEHATL CMEPTHYIO Ka3Hb, TEM He MeHee OHW 06513aHbl OrpaHNiMBaTh
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MpUMEHEHNe 3TOTO HaKa3aHWs 1, B YACTHOCTM, OTMEHSTb €r0 BO BCEX Cryyasx 3a
WUCKMIOYEHMEM ,CaMbIX TSKKMX npecTynneHni”. ToaTomy UM crneayeT 0bs3aTenbHo
W3y4nTb BONPOC O NEPECMOTPE CBOETO YrONOBHOTO 3aKOHOAATENbCTBA B 3TOM CBETE,
n B Nniobom cnyyae oHM 0653aHbl OrPaHUUNTb BLIHECEHWE CMEPTHbIX MPUrOBOPOB
,CaMbIMM TSXKKUMI npecTynnenusmu”. B cTatbe B ofLyem roBoputcs Takke 06 0TMeHe
CMEPTHOII ka3HW B BLIPAXEHISIX, KOTOPbIE IBHO MOAPA3yMEBAKT (MyHKTHI 22) 1 6)), 4T0
TaKkast 0TMeHa SIBNAETCS kenaTenbHol. KoMUTeT NPUXOANT K BBIBOAY, YTO BCE MEpbI,
HanpaBneHHble Ha OTMEHY CMEPTHOIA Ka3Hu, AOMKHbI paccMaTpuBaTbCs Kak Nporpecc
B OCYLIECTBMEHMN MpaBa Ha XM3Hb MO cMbicy cTaTbu 40 v 0 HMX cnepyet
poknaabiatb Komutety. KomuteT 0TMeYaeT, Yto B psife rocyfapCTs CMepTHas kasHb
nnbo 0TMeHeHa, MO0 BbIHECEHNE CMEPTHBIX MPUTOBOPOB BPEMEHHO MPUOCTAHOBMEHO.
Tem He MeHee 13 JOKNAZ0B rocyaapcTB SBCTBYET, YTO MPOrpecc B HanpasneHuy
OTMEHbI UNN OrPaHNYEHNS BLIHECEHNS CMEPTHBIX MPUrOBOPOB BECHMa HE3HAYNTENEH.

7. KomuTeT npuoepxuBaeTCcs TOr0 MHEHMS, YTO BbIPaXEHME ,Camble TSKKMe NpecTyn-
neHus’ HeobxoaMMO TONKOBATL OTPAHUIMTENBHO, KaK O3HaYatoLLEE TO, YTO CMEPTHBIA
MPUroBOP LOMKEH ABNSTHCH WUCKMIOYNTENBHON MEPOM. M3 TOUHbIX hOpMyNnMpOBOK
cTaTbu 6 CremyeT Takke, YTO CMEpPTHbIA MPUrOBOP MOXET BbiTb BLIHECEH TOMbKO
B COOTBETCTBUM C [EVCTBYIOLLMM B MOMEHT COBEpLUEHNS AAHHOTO MPECTyNmeHNs
3aKOHOM, KOTOPbI He MPOTUBOPEYNT NonoxeHusm Makta. MpesycMOTpeHHbIE B HEM
rapaHTMW MpOLELyPHOTO XxapakTepa [OMKHbI cobntoaathes, BKMKYAs NpaBo Ha
cnpasennveoe cynebHoe pa3bupaTenbCTBO HE3aBUCUMbIM CYAOM, MPEe3ymmnuuio
HEBWMHOBHOCTM, MUHUMANbHbIE TapaHTUM 3aluThl W MpaBa Ha NEPecMOTP CyLoM
BbICLUEI MHCTaHLMK. OTH NpaBa [OMKHbI OCYLLECTBNATLCS B AOMOMHEHUM K KOHKPET-
HOMY NpaBy MPOCUTb O NOMUIOBAHUN MM O CMSTYEHINM NPUTrOBOpa.

Pesontoums Kommuccun OOH no npasam yenoseka 2004/67:
Bonpoc o0 cmepTHOM Ka3Hu

Komuccus no fpasam 4vesiogeka,

CCbinasich Ha cTaTblo 3 BeeoblLen aeknapaym npas YenoBeka, B KOTOPO NOATBEPKAAETCS
MPaBO KAXZOrO Ha XW3Hb, CTaTbo 6 MexayHapoaHOro nakTa o rpaxgaHCckmx 1 MommuTUYECKNX
npaBax 1 cTatbit 6 1 37 (a) KoHBeHLMM 0 npaBax pebeHka,

Ommeyasi, 4to BTOpOi GaKynbTaTBHbIA NPOTOKON K MexmyHapogHOMY MakTy O rpaxaaHCKIX
W NONUTMYECKUX NpaBax NpesyCMaTpPUBAET, YTO HUKTO He [IOMKEH MOABEPraThCs CMEPTHOM
KasHu B Mpepenax lopucaUKLMN rocy[apcTB-y4acTHUKOB W YTO Kax[oe 13 rocyaapcrs-
y4aCTHUKOB JOMKHO MPUHATL BCE HEOOXOAUMblE MEpbl ANS 3anpeTa CMEpPTHON KasHu
B Npenenax CBoeit opucauKLum,
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[pusememeys sctynnerue B cuny Mpotokona No. 13 EBponeiickoli KoHBEHLM N0 NpaBam
yenoseka 1 uonsg 2003 roga, NOCBALEHHOTO 3anpeLLeHNo CMEPTHON KasHW BHE 3aBMCU-
MOCTM OT 0BCTOSITENLCTB,

Cchblnasick Ha CBOV npeabigywue pesontounmn, B KOTOPLIX OHa Bbipasina CBOK y6e)Kﬂ,eHHOCTb
B TOM, YTO OTMEHa CMepTHOVI KasHu COASVICTByET MOBbILLEHNI0 3HAYMMOCTHN YENOBEYECKOro
HA0CTOMHCTBA U NPOrpecCMBHOMY Pa3BUTUIO NPaB YenoBeka,

[lpugemcmeaysi UCKNIOYEHNE CMEPTHON Ka3HW W3 MEPeyYHs Haka3aHuii, KOTopble B NpaBe
npuMeHsTb MexayHapoaHblit TpubyHan no ObiBluer Korocnasum, MexayHapogHbIid TpubyHan
no PyaHae 1 MexzyHapoaHblid YronoBHbli cyz,

[pusemcmeys makxe OTMEHY CMEPTHOM KasHi UMK OrpaHiyeHne ee NPUMEHEHNS B HEKO-
TOPbIX FOCYAAPCTBAX CO BpEMEHI NocreaHeli ceccin Komuceun 1 nooLpsist rocyAapcTBa,
KOTOpbIe HeaBHO MPUCOEANHUNUCH KO BTOpoMy dakynbTaTMBHOMY npoTokony k Mexay-
HaPOZHOMY MaKTy O rPaxaaHCKUX U NONUTUYECKIX PaBaX,

[Tpusememeys makxe TOT haKT, YTO MHOTWE CTPaHbl, COXPaHsist CMEPTHYHO KasHb B CBOEM
YrONOBHOM 3aKOHOLATeNbCTBE, NMPUMEHSIT MOPATOPHiA Ha NPUBEAEHNE CMEPTHBIX Npy-
FOBOPOB B MCMOHEHME, 11 pusemcmayst 0aniee PerMoHanbHbIe MHULMATUBI, HanpaBeHHbIe
Ha BBEAEHEe MOPATOPKS Ha NPUBEAEHNE CMEPTHBIX MPUTOBOPOB B UCMIONHEHIUE M OTMEHY
CMEPTHON KasHu,

Ccblnasick Ha Mepebl, rapaHTUpYyIoLMe 3aluTy NpaBs Tex, KOMY rpo3uT CMepTHas KasHb,
M3NoXeHHble B npunoxeHnn k Pesontoumn 1984/50 SkoHomuueckoro u CoumansHoro Cosera,
OTmeyas, 4To B HEKOTOPbIX CTPAHaX CMEPTHbIN MPUrOBOP 3a4aCTyI0 BIHOCUTCA B Pe3ynbTare
cynebHoro pasbupatenbCTBa, He COOTBETCTBYMLETO MEXOYHAPOAHLIM CTaHpapTam
CMpaBeaBOCTY, U YTO B OTHOLLEHWM MWL, NPUHAANEXALYMX K HALMOHANbHBIM UK 3THU-
YECKUM, PENUTMO3HBIM U A3bIKOBBIM MEHBLUMHCTBAM, CMEPTHBIA MPUTOBOP BLIHOCUTCS
HenponopLMOHanbHO YacTo, 1 0CYXAas Cyvau, KOraa XeHLLWHb! TOABEPraloTCs CMEpPTHOM
Ka3HM Ha OCHOBAHUM AVCKPUMUHALMOHHOIO MO OTHOLLEHNIO K HUM 3aKOHOAATENbCTBa,

Bydyuu eny6oko 0becrokoeHa TeM, YTO HEKOTOPbIE CTPaHbI NPUMEHSIOT CMEPTHYHO KasHb
HECMOTPS Ha OrPaHNYEHIs], MPeAyCMOTPeHHbIe B MeXayHapoaHOM nakTe v B KoHBEHLMM

0 NpaBax pebeHka,

Bydyuu obecriokoeHa TeMm, UTO HEKOTOpbIE CTPaHbl MW MPUMEHEHUM CMEPTHOW Ka3HU He
MPUHAMAIOT BO BHUMAHWE MEpbI, FapaHTUPYIOLLVE 3aLLMTY MPaB TEX, KOMY TpO3UT CMEepTHas! KasHb,

Bydyyu obecnokoeHa HejaBHUM CHATUEM MOPATOPUS Ha CMEPTHYIO KasHb B HEKOTOPbIX
CTpaHax,
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Ommevas pacCMOTPEHME BONPOCOB, OTHOCALLMXCA K CMepTHOﬁ ka3Hu, KomuteTom no npaeam
yenoseka,

Ccbinasch Ha WECTON NATUNETHMA OTYET IeHepanbHOro CeKkpeTaps N0 CMEPTHO KasHu
W OCYLLECTBNEHMIO Mep, rapaHTUPYHOLWMX BLINOMHEHNE NPAB OCYKAEHHLIX Ha CMEPTHYH
Ka3Hb, MPEACTABNEHHbIA Ha paccMoTpeHue B cooTBeTcTBMM C Pesontoumen 1995/57
AkoHommnyeckoro 1 CoupansHoro Coseta ot 28 uions 1995 roga:

1. [lpusemcmayem exerogHoe npunoxeHue k goknagy (E/CN.4/2004/86) 'eHepanbHoro
cekpeTaps, NOCBSLEHHOE N3MEHEHUsIM B 3aKOHOZATENbCTBE W 3aKOHOAATENbHON
MpaKTUKe B OTHOLLEHWI CMEPTHOM Ka3Hi BO BCEX CTpaHaX, CoepxKallee BbIBO O TOM,
4YTO TEHOEHLMS K OTMEHE CMEPTHON Ka3HM MPOAOMKAETCS W YTO KONMYECTBO CTPaH,
PaTU(ULMPOBABLUMX UMW MPUCOEANHUBLUNXCS K MEXOYHAPOAHBIM MHCTPYMEHTaM,
MpefHasHayeHHbIM AN OTMEHbI CMEPTHOM Ka3Hi, YBENUUMBAETCS);

2. Brosb nodmeepxdaem Pesoniouuto 2000/17 MogkoMuccum no NOOLLPEHNIO 1 3awuTe
npas yenoseka ot 17 asrycra 2000 roga 0 MexayHapoAHOM Npase W BbIHECEHWM
CMEpTHOro NPUroBOpa NuLaM, He [JOCTUMLLMM BOCEMHAALATUNETHEro Bo3pacta Ha
MOMEHT COBEPLUEHIS PaBOHAPYLLEHNS;

3. [puskigaem Bce rocyaapcTBa-y4acTHUKM MexmyHapofHOro nakta O rpaxaaHCcKiuX
W MONUTMYECKMX NpaBax, KOTOPbIE elle He Caenmanu 3Toro, paccMOTpeTb BOMPOC
0 MPMCOeAMHEHNM KO BTOPOMY PakynbTaTMBHOMY MPOTOKOMY K [TakTy, HanpaBneHHoMY
Ha OTMEHY CMEpTHOIA KasHu, Unk 0 ero patudukaLum;

4. Ybexdaem Bce CTpaHbl, B KOTOPbIX ELLE COXPAHSETCS CMEPTHas KaHb;

a) He 8biHocumb CMEpPTHBIX MPUTOBOPOB 3a NPECTYNNEHNS, COBEPLUEHHBIE ULaMK
mornoxe 18 ner;

6) He npusodumb B UCMOMHEHWE CMEPTHbIE MPUTOBOPbI B OTHOLLEHUN BEpEMEHHBIX
KEHLLWH;

8) He npueosapusamb Kk CMEPTHOW Ka3HW NL, CTpagatoLLmx noboli hopMoil nemxu-
YECKMX PacCTpOICTB, U He NPUBOANUTL CMEPTHBI NPUTOBOP B UCMONHEHME B OTHO-
LUEHNM MoBbIX TakuX NuL;

2) BbiHocumb cMepTHbIE MPUroBOPLI TOMBKO 3a CaMble TSXKKIE MPECTYNNEHIs 1 TONbKO
Ha OCHOBaHWI OKOHYATENbHOTO MOCTAHOBNEHNS, BEIHECEHHOTO HE3aBUCUMBIM 11 Bec-
MPUCTPaCTHLIM KOMNETEHTHBIM CyA0M, ¥ 06ecneunBaTh NpaBo Ha CrpaBesIMBoe
cynebHoe pasbupatensCTBo M npaso 0bpallatbCs ¢ MPOCkBOoi 0 NOMUMOBAHUN UM
CMSrYEHNM NPUrOBOPa;

0) Obecreyums, 4ToObI BCE MPaBOBLIE MPOLEAYPLI, B TOM YMCne NPOLeaypbl, Mpume-
HsieMble B Cyfiax v TpubyHanax 0coboii topucankLmm, B 0CODEHHOCTM NpoLeaypsl,
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CBS3aHHbIe C MPABOHAPYLUEHNAMM, 3a KOTOPbIE NPEedyCMOTPpeHa CMepPTHas KasHb,
COOTBETCTBOBANN MUHAMANbHBIM NPOLIECCYanbHbIM rapaHTUsiM, COfepXallumes
B cTaTbe 14 MexayHapoaHOro nakTa O rpakaaHCKIX U MOMMTUYECKNX NpaBax;

e) Obecneyums, 4TOBbI NOHATIE ,CaMble TKKME NPECTYNNEHNs” He BbIXOAWMO 3a
npefensl YMbILIEHHbIX NPECTYNIEHNIA C NETaNbHbIMU NN YPE3BbINAIHO THXKAMA
MocrneaCcTBUSMI W 4TOBbI CMEPTHAs KasHb He HasHayanach 3a He CBs3aHHble C Hack-
nvem (MHAHCOBbIE MPECTYMIEHNS, 33 HE CBA3AHHLIE C HACUIMEM BUALI PEMATMO3HON
MpakTUKM WNW BbIDaXEHUs CBOMX YOEXAEHWA W 3a MOMOBbIE OTHOLIEHMS MO
060I0IHOMY COTMacio MEXAY B3pOCTLIMI NapTHEpaMy;

%) He Oennamb HUKaKX HOBBIX OrOBOPOK B OTHOLLEHMN CTaTbi 6 MakTa, KoTopble MOryT
npoTuBOpeYNTL 06BEKTY 1 Lenam [MakTa, u cHaTb Niobble Takne AeicTByHLWMe
OrOBOPKM C Y4ETOM TOrO, YTO B CTaThe 6 [1akTa 3adukcupoBaHbl MUHMMANbHLIE
npasuna ANs 3aluThl MpaBa Ha Xu3Hb U 0bLLeNpU3HaHHbIE CTaHAApTLl B 3TOM
obnactu;

3) Cobrodamp Mepbl, rapaHTUpYIOLNE 3aLuTy NpaB Tex, KOMy rpo3nuT CMepTHas
ka3Hb, 11 B NONHOI Mepe cobntofaTb CBOM MeXayHapoaHble 00513aTenbCTBa, B YacT-
HocTW 0bs3aTenbCcTBa No cTaTbe 36 BEHCKOM KOHBEHLM O KOHCYMBCKIX CHOLLEHMSIX
1963 roaa, B 0COBEHHOCTM NPaBO NOMy4aTh MHPOPMALMIO O KOHCYSbCKON NOMOLLM
B KOHTEKCTE NPABOBbLIX MPOLEAYP;

u) Obecreyums B Cryyae NPUBELEHNS CMEPTHOTO NMPUrOBOpa B UCMONHEHME Takue
ycnoBus, YTobbl 3Ta NpoLeaypa NpUYMHSNa kak MOXHO MeHbLUe CTpaJaHuii 1 He
ocyllectBnsanack ny6nuyHo UM Kakum-nnbo ApyruM YHKaKLWMM JOCTOMHCTBO
4yeroBeka cnocobom, 1 0becnewnTb HeMeaneHHOe NPEKpaLLEeHne NpUMeHeHIst 0cobo
KECTOKMX Mnu BecyenoBeyHbIX CPeACTB MPOBEAEHMS Ka3HW, Kak, Hanpumep,
3abpacbiBaHme kKaMHSIMU;

k) He npugodumb B NCMONHEHNE CMEPTHBI MPUrOBOP B OTHOLLEHWM NoBOro nuua Ao
3aBEpLUEHNs COOTBETCTBYIOLIErO Cy[OMPON3BOACTBA HA MEXAYHAPOAHOM Wiu
HaLWOHaMbHOM YPOBHE;

[pusslieaem Bce CTpaHbl, B KOTOPbIX ELLIE COXPAHSIETCS CMEPTHAS KasHb:

a) lNonHocmbk omKa3ambCs OT NPUMEHEHUS CMEPTHOM Ka3HW 1 BBECTW MOPaTOpUi Ha
MPVBELEHNE CMEPTHLIX MPUTOBOPOB B MCTIONHEHHE;

6) lNocnedosamenbHO 02paHuyu8amb KOMMYECTBO NPaBOHAPYLLEHWIA, 38 COBEPLUEHME
KOTOPbIX MOXET BbIHOCUTLCS CMEPTHBIA MPUrOBOP, W, NO KpaiiHei Mepe, He pac-
MPOCTPaHATL MPUMEHEHNE CMEPTHOW Ka3HW Ha Te MPECTYNneHus, 3a KoTopble
CMepTHas kasHb B HACTOSILLEE BPEMS HE MPUMEHSIETCS;

8) pedocmaesisimp 0BLLECTBEHHOCTM UHKDOPMALMIO O BBIHECEHUI CMEPTHBIX NPHTO-
BOPOB 1 N0ObIX Ha3HaYEHHbIX KA3HSIX;

2) pedocmagnsams 'eHepanbHOMY CekpeTapio v cooTBeTCTBYIOW MM OpraHam OOH
NH(OPMALMI0, KacatLLyocs NPUMEHEHNS CMEPTHOI Ka3Hu 1 cobmiofeHnst Mep,
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rapaHTUpYHLLMX 3aLLMUTY TeX, KOMY rpO3UT CMEPTHas KasHb, Cofepxalymxcs B Pe3o-
ntoumn 1984/50 SkoHommyeckoro u CoupanbHoro Coseta;

Ipu3bieaem rocynapcTea, KOTOPbIE YXe He MPUMEHAIOT CMEPTHYIO KasHb, HO COXpa-
HSIIOT €€ B CBOEM 3aKOHOATENbCTBE, OTMEHUTh COOTBETCTBYIOLLINE NOMOKEHUS;

[pocum rocyaapcTaa, nonyyarowme npocbby 0 Bbigaye 0BBUHAEMOO B COBEPLUEHM
NpecTynneHns, kapaeMoro CMEPTHON Ka3Hbt0, 0CTABNATb 3a COOON NPaBo Ha 0TKa3 B
TaKoW Bblaaye B OTCYTCTBUE AEACTBEHHLIX rapaHTHil CO CTOPOHLI COOTBETCTBYHOLMX
opraHoB obpalyatoLerocs ¢ npocbboil rocyaapcTea, YTo CMepTHas kasHb He ByaeT
MPVBELEHa B UCMONHEHME;

[Mpocum TeHepanbHOro CekpeTaps NpeaocTaBTb NATUNETHUA AOKNa O CMEpPTHON
KasHu 11 OCYLIECTBRIEHUM Mep, rapaHTUpYIOLMX 3alluTy npas Tex, KOMY rpoauT
CMEpTHasA KasHb, yaenss 0c060e BHUMaHIE BbIHECEHNIO CMEPTHOTO MPUroBopa NnLam,
He [LOCTUTLLNM BOCEMHAALATUNETHErO BO3PACcTa Ha MOMEHT COBEpLLEHNS NpaBoHa-
pyLLEHNS;

[TocmaHoansiem NPOLOMKMTL PacCMOTPEHIE IaHHOrO Bonpoca Ha cBoeit Lectbaecat
NEPBOIi CECCHN B pamMKax 3TOr0 e MyHKTa NOBECTKM AHS.

COBET EBPOIbI

WU3BneyveHmns us KonseHumm
0 3aluTe NpaB YenoBeKa U OCHOBHLIX CBOOOA

Cratbs 2

MpaBo Kax[oro nuua Ha XM3Hb OXPaHSeTCs 3akoHOM. HUKTO He MOXeT ObiTb YMbl-
LUNEHHO MLLEH XWU3HW MHAYE KaK BO UCTOMHEHWE CMEPTHOTO NPUrOBOpa, BLIHECEHHOTO
CY[OM 3a COBEpLUEHWE MPECTYNNEHNs, B OTHOLIEHUN KOTOPOrO 3aKOHOM npeay-
CMOTPEHO TaKoe Haka3saHue.
MiweHme Xn3HM He paccMaTpUBAETCs Kak HapyLUEHIe HACTOSILLEN CTaTb, KOrAa OHO
SBNAETCS pe3ynbTaToM abcomoTHO HEOOX0AMMOrO MPUMEHEHNS CHMbI;

a) [Ans 3aluuTbl Ntoboro nuua oT NPOTUBONPABHOIO HaCUNKS,;

6) NS OCYLEeCTBNEHNS 3aKOHHOTO 3afiepXaHus unu npeaoTepalyeHns nodera nuua,
3aKIKYEHHOTO MO CTPaXY Ha 3aKOHHbIX OCHOBAHMUSX;

B) [N NOJaBNEHNs, B COOTBETCTBIM C 3aKOHOM, BYHTa Mnn MsTeXa.
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MpoTtokon Ne 6 k KoHBeHLMM 0 3awuTe NpaB Yenoseka
11 OCHOBHbIX CBOOO/ OTHOCUTENBHO
OTMEHbI CMEPTHOM Ka3H

Cratbsl 1. OTMEHa CMePTHOI Ka3Hu
CMepTHaﬂ ka3Hb OTMEHsIeTCs. HUKTO He MOXET ObiTb NMPUTOBOPEH K CMepTHOVI Ka3Hu
NN Ka3HeH.

Cratbs 2. CMepTHasn ka3Hb BO BpeMs BOWHbI
locynapcTBo MOXET NpesyCMOTPETb B CBOEM 3aKOHOAATENbCTBE CMEPTHYIO kadHb 3a
[1e/ACTBMSI, COBEpLLEHHbIE BO BPEMS BO/HbI MMM NpH HEU3OEXHOI yrpo3e BOIiHbI; NogobHoe
Haka3aHue NPUMEHSETCS TOMbKO B YCTAHOBMEHHbBIX 3aKOHOM CMy4asix v B COOTBETCTBUM C €r0
nonoxenusamu. Focyaapcteo coobiiaet eHepanbHomy cekpetapto Coseta EBponbl
COOTBETCTBYHLLYE NOMOKEHNS STOTO 3aKOHOAATENLCTBA.

Cratbsl 3. 3anpeLyeHne OTCTYNNEHUA OT BbINONHEHUs 0693aTenLCTB
OTcTynneHns 0T NONOXeHuiA HacTosLwero Mpotokona Ha ocHoBaHun cTatbnt 15 Kok-
BEHLMW He JonycKatoTes.

Cratba 4. 3anpeLyeHue oroBopokK
OroBOpKM B OTHOLLEHWM NONOXEHMIA HacTOALLEro MpoToKoNa Ha 0CHOBaHWM CTaTby 57
KoHBeHLM He gomyckaroTcs.

CratbA 5. [IpuMeHeHuns K TeppuUTOpUAM

1. Jlioboe rocygapcTBO MOXET NpW MOAMMCAHMA WAW COA4Ye Ha XpaHeHue CBOen
paTUNKALMOHHOI rpamMoThl UK AOKYMEHTA O MPUHATAM Ui ogobpeHny ykasaTb
TEPPUTOPMIO N TEPPUTOPUM, K KOTOPBIM MPUMEHSETCS JaHHbIA MpoTokon.

2. wboe rocynapctso MoxeT nosgHee, B M0G0 MOMEHT nyTem 3asBneHus, Ha-
npaBneHHOro Ha ums 'eHepanbHoro cekpetaps CoseTta EBponb, pacnpocTpaHmuTh
npuMeHeHne HacTosLero MpoTokona Ha Mobyl Opyrylo TeppUTOPMIO, yKasaHHyo
B 3asBNeHuN. B OTHOLEHUM 3TOW TeppuTopi NPOTOKON BCTYNAET B CUY B NEPBbIA
[ieHb Mecsla, Creayiolero 3a faTol nonyyeHns eHepanbHbIM CekpeTapem no-
[0BHOro 3asBneHus.

3. Iboe 3asBneHue, caenaHHOe Ha OCHOBAHMN JBYX NpeAbIAYLLNX MYHKTOB 1 Kacato-
Leecs noboil ykazaHHON B HEM TEPPUTOPUM, MOXKET ObITb 0TO3BAHO NyTEM yBELO-
MPEHIS, HaNpaBNEHHOro Ha uMs 'eHepanbHoro cekpetaps. OT3bIB BCTYNaeT B cuny
C NePBOro [HS Mecsia, CRefyHLLEro 3a 4aToi NonyyeHns MeHepanbHbIM cexpeTapem
nogo0OHOro yBefoMIEHMS.
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Cratbs 6. CBsA3b ¢ KoHBeHLyueN
[0CymapcTBa y4aCTHUKI paccMaTpuBakoT ctaTby 1-5 HacTosLero poTokona kak AoMomHu-
TeNbHbIE CTaTb K KOHBEHLMN, 11 BCE NOMOKEeHMst KOHBEHLMM MPUMEHSIOTCS COOTBETCTBEHHO.

Cratbs 7. Moanucaxue n patudmukaums
HacToswwii [TpoTokon OTKPLIT ANs nognuUcaHns rocygapcTeamu-uneHamn Coseta
Esponbl, nognucaswumu KoHseHuuio. OH MOANEXUT paTuuKaLum, NPUHATUIO WUiu
opobpeHuto. [ocynapctBo-uneH CoseTa EBPONLI He MOXET paTdnUMpOBaTh, MPUHSTL UK
0100puTh HacTosLuiA MpoTokon 6e3 oAHOBPEMEHHOM UMW NPEALLECTBYHOLLEN paTidukaLmum
KoHBeHLuM. PaTudukaLuoHHble rpamoTbl UAM AOKYMEHTbI O MPUHATAM Unu 0foBperm
coatoTes Ha xpaHeHue eHepansHoMy cekpeTapto Coseta EBponbl.

Cratbs 8. Betynnenue B cuny

1. Hacrosiwwi MpoTokon BCTynaeT B Cimy B NEPBLIi AeHb MECALA, CEAYHOLLEro 3a [aTou,
Ha KoTopyto NaTb rocyaapcTs-4neHoB CoseTa EBPONbI BbIpasaT CBOE cornacve B3sTb Ha
cebs 0bs3atenscTea no MpoTokoy B COOTBETCTBUM C NONOXEHNAMM CTaTby 7.

2. [ns noboro MocynapcTBa-uneHa, KOTOPOE BbIpa3uT CBOE COrMacue B3sTb Ha ceds
obs3aTenscTBa no MpoTokony BnocneacTauu, MpoTOKON BCTYNaeT B CUily B MEPBbIN
[AeHb MecsLa, CneayoLLero 3a 4aToii chaum Ha XpaHeHne paTUdUKALMOHHBIX rpaMoT
Wk JOKYMEHTOB O MPUHATIM N 0foBpeHnn.

Cratba 9. DyHKUMM penosuTapus
l'eHepanbHblil cekpeTapb CoBeTa EBponbl yBeAOMASET rocyaapcTaa-yuneHsl Coseta
Esponbl 0:

a. Nobom noanucaHuy;

0. cmave Ha XpaHeHWe paTUUKaLMOHHOM rPamMoThl UM JOKYMEHTA O MPUHATAM UIn
ono06peHum;

B. [JaTe BCTYNNeHWs HacTosero [poTokona B cuiy B COOTBETCTBUM CO CTaTbsaMMU 5 1 8;

r. NboMm MHOM [elicTBAW, YBELOMMEHNM UM COOBLLEHNM, OTHOCALLEMCS K AaHHOMY
MpoTokony. B yocToBEpeHIe Yero HukenognmucaBLUnecs, AOMKHbIM 06pa3oM Ha TO
yNONHOMOYEHHbIe, nognucani Hactoswmil Mpotokon. CosepweHo B Ctpacbypre
28 anpens 1983 roga Ha aHIMMIACKOM 1 (paHLy3CcKoM f3blkax, npuyem oba TekcTa
UMEIOT OAMHAKOBYIO CUMY, B 8ANHCTBEHHOM 3K3EMNISPe, KOTOPLIA XpaHUTCS B apXuBe
CoBeta EBponbl. [eHepanbHblii cekpeTapb HanpaBnseT 3aBEPEHHYH KOMMKO KaXaoMy
nognucasluemy [Mpotokon rocyaapcTay-uneHy Coseta EBponbl.

Mpotokon Ne 13 k KoHBeHLMM 0 3aluTe NpaB YenoBeKa M OCHOBHLIX CBO6OA
OTHOCHUTENbLHO OTMEHbI CMEPTHOM Ka3HW Npu NiobbIX 06CTOATENLCTBAX

Cratba 1. OTMEHa CMePTHON Ka3HU

CmepTHas kasHb OTMEHsETCS. HUKTO He MOXeT ObITb NPUrOBOPEH K CMEPTHOI KasHK
WNK KasHeH.
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CratbA 2. 3anpeLeHune OTCTYNMEHNA OT BbINONHEHUA 00A3aTeNbLCTB
OTCTynneHus OT NONOXeHuiA HacTosLero poTokona Ha OCHoBaHUN cTaTbu 15 Kow-
BEHLM He JOnyCKaKoTCs.

Cratbsl 3. 3anpeLueHue oroBopok
OroBOpKK B OTHOLUEHMN MONOXEHNIA HACTOSALLEro MPOTOKONa HA OCHOBAHMK CTaTbU
57 KoHBeHLWM He JonyckatoTcs.

Cratbs 4. [pumeHeHUs K TeppuTopuam

1. Jloboe rocynapctBo MOXET Mpu MOAMMCAHMM UMK COAYe Ha XpaHeHWe CBOeld
paTU(UMKALMOHHOA rpamMoThl UK JOKYMEHTa O NPUHATAM UnM 0dobpeHun ykasaTb
TEPPUTOPMIO N TEPPUTOPUM, K KOTOPBIM MPUMEHAETCS [aHHbIA poTokon.

2. IoBoe rocynapcTo MoXeT No3fHee, B MobOI MOMEHT NyTeM 3asiBNEHNS, HanpaBneH-
Horo Ha ums 'eHepanbHoro cekpetaps Coseta EBponbl, pacnpocTpaHuTh MpUMEHeHNe
HacTosiero MpoTokona Ha nobyto Apyryto TeppUTOPMIO, YKkasaHHyI0 B 3asBNEHMN.
B oTHOwWeHUN 3ToM TeppuTopum MpoTokon BCTYNAeT B CUNY B NEpPBbIA ieHb MecsiLa,
CNefyloLLEero nocne UCTeYeHns TPEX MecsueB OT AaTbl NonyyeHns IeHepanbHbim
cekpeTapem nogobHOro 3asBneHms.

3. Iboe 3asBneHue, cAenaHHOe Ha OCHOBAHUN JBYX NPeAbIAYLLNX MYHKTOB 1 Kacato-
Leecs Nntoboi yka3aHHON B HEM TEPPUTOPUN, MOXET BbiTb 0TO3BAHO UK U3IMEHEHO
nyTem yBeAOMIEHMS, HaNPaBNEHHOro Ha UM MeHepanbHoro cekpeTaps. OT3bIB UK
W3MEHEHIS BCTYNatoT B CUAYy C NEPBOTO [HA MECALA, CreayHoLLero nocne UCTeYeHNs Tpéx
MeCSLEB OT jaTbl NOMyYeHs [ eHepanbHbIM CekpeTapem NOAoBHOrO yBEAOMNEHHS.

Cratbs 5. CBsA3b ¢ KoHBeHUyen
ocyfapcTBa Y4acTHUKM paccmaTpuBaioT ctatbi 1-4 HacToswero MpoTokona kak
[LONOMHUTENbHbIE CTaTbh K KOHBEHLMM, U BCe MOMoXeHWs KOHBEHLMN NMpUMEHSKTCS
COOTBETCTBEHHO.

Cratb# 6. MoanucaHue u patudukaums
Hacroswuit MpoTokon OTKPBIT AN1S NOANMCAHMS rocyaapcTeamu-dneHamin CoseTa
Esponbl, nognucaswumu KowseHumio. OH MOANEXUT paTuduKauum, NPUHATUIO Wau
opo6peHuto. MocynapctBo-uneH CoseTa EBPONLI He MOXET paTUdMLUMPOBATb, MPUHSTL MK
0n06puTb HacToswmi MpoTokon 6e3 0HOBPEMEHHON UMK NPELLLECTBYIOLEN paTiduKaLMN
KoHBeHuuu. PaTudmkawmoHHbIe rpamMoThl Uik JOKYMEHTbI O MPUHATUN Uin 0fo6peHuu
COatoTes Ha xpaHeHwe eHepansHoMy cekpeTapto CoseTa EBponbI.

Cratbs 7. Betynnenue B cuny
1. Hacroswuii [MpoTokon BCTynaeT B cuny B NepBbIi A€Hb MECALA N0 UCTEYEHMI0 TPEX
MecsLieB Creaylolmx 3a 4aToil, Ha KOTOpyK AecaTb rocygapctB-unexos Coseta
EBponbl BbIpa3sT cBoe cornacve B3sTb Ha cebs obs3atenscTaa no Mpotokony B co-
OTBETCTBUN C NONOXEHNAMM CTaTbN 6.

67



CMEPTHAA KA3Hb B PETMOHE OBCE

2. [ins noboro ocynapcTea-uneHa, kOTOpoe BbIPa3uT CBOE COrnacue B3sTh Ha cebs
obs3atenbcTBa no Mpotokony BnocneacTenu, MpoTokon BCTynaeT B CUNY B NEPBbIiA
[eHb Mecsia N0 MCTEYEHHI0 TPEX MECALLEB, CeAYIOLLMX 33 [aTON CAAYN Ha XpaHeHue
PaTUGMKALMOHHBIX FPAMOT UK OKYMEHTOB O MPUHSITUN UN OZOOPEHIM.

Cratbs 8. DyHKuMM penosuTapus
leHepanbHbIi cekpetapb CoseTa EBponbl yBeoMnseT rocyaapcTea-uneHbl CoseTa
EBponbl 0;
a. nobom noanucaHuy;
6. coade Ha xpaHeHue paTUdUKALMOHHOA rPaMOTbl UMK [OKYMEHTA O MPUHATAM UMK
onobpexuy;
B. [aTe BCTYNneHns HacTosLlero MpoTokona B CMny B COOTBETCTBIM CO CTATbMU 4 1 7;
r. noBoM UHOM JeACTBAW, YBEAOMNEHMN UMK COOBLLEHUN, OTHOCSILLEMCS K AaHHOMY
MpoTokony.

EBPOMENCKMIA COLO3

W3Bneyenuns n3 Xaptuu hyHaameHTanbHbIx npas EC

Cratbs 2
MpaBo Ha Xm3Hb

1. TIpaBo Ha X13Hb ECTb HEOTLEMIIEMOE NPABO KaX[oro YemnoBexa.
2. HuKTO He MOXET BbITb MPUTOBOPEH K CMEPTHON KA3HM UMM Ka3HEH.

PykoBogsLme NpuHLMNLI, onpegensiowme nonuTuky EC B Bonpoce cMepTHOI
Ka3Hu1 N0 OTHOLUEHMIO K TPETLUM CTPaHaM

Il JoKyMeHT 0 MMHUManbHbIX CTaHAAPTaX
B CUTyauuax, ecnu CTpaHbl HaCTanBatOT Ha COXPaHEHU CMepTHOVI Ka3HW, EC cuutaer
BaXHbIM BbINONHEHNE UMK CnedyoLyX MUHUMAlbHbIX CTaH4aPTOB:
(i) (i) CMepTHble MpMroBOpbl MOTYT BLIHOCUTHCS TOMBKO 3a CaMble TSHKKME MPECTyNNeHNs,
4YTO O3HA4aeT NPecTynneHus, KOTopble He BbIXOAAT 3a PaMKK YMbILWNEHHBIX Npec-
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()

(vii)

(vii)
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TYNAEHUA C YENOBEYECKUMM KEPTBAMU WK C APYIUMU KpaiHe TSXKAMM nocnep-
cTBusMI. CMepTHBIA MPUroBOp HE JOMKEH BBIHOCUTLCS 3a (IMHAHCOBbIE MPECTYNMEHNS,
He CBfi3aHHble C HACUNMEM, UMK 3a HEHACUNbCTBEHHOE MCMOBELAHNE PENUTUN UMK
BbIpAXEHNE yOexaeHuIA.

CmepTHbIE MPUrOBOPbI MOTYT BBIHOCUTLCS TOMBKO 3a MPECTYMIEHIUS B COOTBETCTBIM
C 3aKOHOM, KOTOpbI AEMCTBOBAN BO BPEMSt COBEPLLEHNS MPECTYNNEHUs. JTO 03HaYaeT,
4TO ECNM MOCIE COBEPLUEHUS MPECTYNIEHNS 3aKOHOM YCTaHaBNMBAETCS Bonee msrkoe
Haka3aHue, AeliCTBe 3TOr0 3aKOHa PacnpoCTPaHAETCs Ha AAHHOTO MPECTYMHIKA.
CMepTHBIit MPUroBOP He BEIHOCUTCS:

— B OTHOLLEHY NUL, MOMOXe BOCEMHAZALATY NET HA MOMEHT COBEPLLEHNS NPECTYNIEHNS;
— B OTHOLUEHNN HEPEMEHHBIX XEHLUMH UM MaTepeii ¢ HOBOPOXAEHHLIMM SETHMM;

— B OTHOLLIEHWM AyLLIEBHOOOMBHbIX NHOAEN.

CMepTHBI NPUroBOP MOXET BIHOCUTLCS UCKMIOYMTENBHO B CIyYae YCTAHOBMNEHNS
BWHbI 0BBUHSEMOTO, HA OCHOBE YETKMX 11 yBeauUTEnbHbIX A0KA3aTENbCTB, KOTOPbIE HE
OCTaBNAKT HUKAKMX BO3MOXKHOCTEN AN anbTEPHATMBHOTO TOMKOBaHWS (hakToB
MPECTYNEHMS.

CmepTHble  MpUroBOPbl  AOMKHBI  OCYLECTBAATLCA TOMbKO BO  WUCMOMHEHWE
OKOHYATENbHOrO MPUroBOPa, BLIHECEHHOrO KOMMETEHTHbIM CYAOM, MOCNe cnpase-
ANNBOro cyaebHOro npouecca, KOTOpbIA COOTBETCTBYET MUHMMAIbHBIM FrapaHTusM,
ykasaHHbIM B cTaTbe 14 MIITIM, Bkntoyas npaBo kaxgoro nnua, KoTopoe Nogo3pe-
BAETCA B COBEPLUEHNM MPECTYNNEHIS Uk OBBUHSETCS NO CTaTbe, 3@ KOTOPYI0 MOXET
ObITb HA3Ha4eHa CMEPTHas Kka3Hb, Ha afleKBATHYIO NPaBOBYH MOMOLLb Ha BCEX CTaMAX
MpoLiecca, a Takke — B COOTBETCTBYIOLMX CIy4asix — Ha YBEAOMIEHIE NPeaCTaBUTENEN
KOHCYNbCKMX CryxO.

Kaxgbli, KTO Bbln MPUroBOPEH K CMEPTHOIA Ka3Hu, MMEET MPaBo Ha To, 4ToObI NPUroBOp
Obin NepecMOTPEH BILLIECTOALLEN CYAEOHOI NHCTaHLMEN, 1 BCE BO3MOXHbIE [ECTBUS
LOMKHBI BbITb NPEANPUHATEI A8 TOrO, YTOOLI Tak1e anennsauum nogasanuck aTo-
MaTU4ECKM.

B cOOTBETCTBYIOWMX CyyasiX, Kaxablid, KTO Obin NPUroBOPEH K CMEPTHON KaaHu, MMeeT
npaBo Ha NpefoCTaBneHNe MHANBUAYaNbHOR Xanobbl B pamkax MeXayHapoaHbIX
npoueayp. CMepTHbIA NPUroBOpP He JOMKEH NPUBOAMTLCS B UCMONHEHME MOKa TaKast
anoba 0CTaéTcs Ha paccMOTPEHNM B pamKkax nogobHbIX mpoLeayp.

Kaxzblit, KTO NPUroBOPEH K CMEPTHOIA Ka3Hu, UMEET NpaBo NPOCUTL O MOMUIOBaHNM
UIM 0 CMATYEHUN NPUroBopa. AMHUCTUS, MOMIUIOBAHNE UMW CMSATYEHNE HaKkasaHus
MOryT NPEeOCTaBNATLCS B OTHOLIEHNM MIODbIX CNy4vaes, KacarowlyMxcs NpuroBopoB
CMEPTHOM Ka3HM.

CmepTHast ka3Hb He MOXET BLIHOCUTLCS B HapYLLUEHNE TOCYAAPCTBOM B3ATbIX Ha Cebst
MeXayHapOAHbIX 06513aTeNbCTB.

BaxHbIM (DaKTOPOM SBNSIETCS NPOAOMKUTENBHOCTL OXMAAHUS UCTIONHEHIS] CMEPTHOTO
npurogopa.
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(xi) B cnyyae UCMOMHEHNS CMEPTHOTO MPUrOBOPa, 3TOT aKT LLOMKEH HECTU MUHUMANbHbIE
cTpagaHus. Mpuroop He MOXeT ObiTb MPUBEAEH B UCTONHEHNE NY6NNYHO UK ApYTUM
CnocoboM, YHUKAIOLLM YeNOBEYECKOe JOCTOMHCTBO.

(xii) MpnroBop CMEPTHOI Ka3HW He MOXET BbIHOCUTBCS B KAYECTBE akTa MonuTUYECKOn
MECTI B MPOTMBOPEYNE MUHIMANbHLIM CTaHAApTaM, HanpumMep NpOTUB 3arOBOPLLMKOB.
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MPUNOXEHUE 3

AHKETA 10 BOMPOCY NMPUMEHEHNA CMEPTHOI KA3HW,
PA3OCNAHHAA B TOCYOAPCTBA-YYACTHUKK OBCE

3AKOHO[ATEJIbCTBO MOCYOAPCTBA

1. Toxanyiicta, npoBepbTe CMWUCOK MPECTYNMEHUA, KapaemblX CMEpTHOW KasHbio,
MpVBEAEHHIN B MPOLLMOrogHeN nybnukaumi 1 npouHOpMUpYTe Hac 0 HEOBXOAMMBIX
WCTPaBMEHNSIX NN U3MEHEHNSIX.

2. YBEmM4MnoCh N1 UM YMEHbLIMMOCH KOMMYECTBO COCTABOB NPECTYMNEHMIA, kKapaeMbiX
CMEpTHOM Ka3Hbto? MoxanyicTa, NpuiLnnTe BMECTE C aHKETON KOMMK MOSTHOMO TEKCTa
COOTBETCTBYHLLMX COCTABOB MPECTYMNEHNIA.

3. [lpenmycmatpusaet nu BoeHHbIit kofeke Baluei CTpaHbl HakasaHue CMEepTHON Ka3HbiO
3a kakue-nubo npectynnenus? MoxanyicTa, NPULWNNTE BMECTE C aHKETOW KOmuio
MOMHOro TEKCTa COOTBETCTBYIOLLMX COCTABOB NPECTYNNEHNH, coaepxalluxcs B Boek-
HOM Kogexkce.

4. Bbiny N1 NPeanpUHATLI Kakne-nnbo Lwark no BBEAEHWH0, COXPAHEHMIO UK CHATUI
MOPaToOpNst HA NPUBELEHNE CMEPTHLIX MPUIrOBOPOB B WCMOJHEHWE CO BPEMEHM
npoLunon nybnukaumn?

5. Ecnv mopaTopuii CyLLeCTBYeT, NoXanyiicta, ykaxuTe, Ha Kakow PUANYECKON OCHOBE
OH ObIn BBESEH, M IETANbHO ONULLKTE, Kak OH AENCTBYET Ha npakTuke. MoxanyiicTa,
MpenocTaBbTe KOMUKM BCEX COOTBETCTBYHLLMX 3aKOHOAATENbHbIX aKTOB W Mpeau-
LEHTCKMX yKa30B.

6. Ecnu MopaTopwuit CyLLecTByeT, noxanyiicta, AeTanbHo ONWLIMTE, Kak perynupyroTcs
npaBa ML, Ha KOTOPbIX pacnpocTpaHsieTcst AeiicTBUE MopaTopus, W obpalyeHue
¢ Takamu nuuamu. Toxanyiicta, NpefocTaBbTe KOMMM BCEX COOTBETCTBYIOLLMX
3aKOHOZATENbHbIX aKTOB ¥ MPE3NTEHTCKIX YKa30B.

7. Ecnv mopatopuii CylLecTByeT, MOXanyicTa, ykaxuTe Ha3BaHue 1 aapec yupexaeHus,

roe B HacTosiLee BpeMs COLEPXaTCs BCE NuLa, HA KOTOPbIX PacnpoCTpaHseTcs
[ENCTBIE MOPATOPUS.

CTATUCTHKA

8. TMoxanyWcTa, NPOMHOPMUPYIATE HAC O KOMMYECTBE BbIHECEHHBIX MPUTOBOPOB K CMEPT-
Hol ka3Hu 3a nepuog ¢ 30 uoHs 2003 roga no 30 noxs 2004 ropa.
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9.

9B.
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MoxanyicTa, NpeaocTaBbTe NONHYI MHGOPMALM0 06 MMEHM, hamunum 1 BO3pacTe
NNL, B OTHOLIEHNM KOTOPbIX ObiNMK BbIHECEHBI CMEPTHblE MPUrOBOPLI 33 Mepuoa
¢ 30 mons 2003 roga no 30 ntons 2004 roga.

Moxanyiicta, Takxe ykaxuTe, N0 kakuM UMEHHO COCTaBaM NPecTynneHns Obinu npu-
FOBOPEHbI K CMEPTY aHHble fiuua.

MoxanyiicTa, ykaxuTe, kakie 3 3TuX NPUroBOPOB Yke Bbinin NpUBEAEHL! B UCTIONHeHMe
(T.6. BCE ANEMNALMOHHbIE MHCTAHLMM BbINN NPOVAEHbI).

MNoxanyiicTa, yKaxuTe, kakoil Cyz BbIHEC KaXA0€e U3 3TUX PELLEHNH.

Moxanyicta, NPOUHMOPMUPYITE HAC O TOM, €CTb NN CPeaU NNL, NPUrOBOPEHHBIX
k cMepTHOM kaaHu 3a nepuog ¢ 30 noHs 2003 roaa no 30 wions 2004 roga:
HECOBEPLUEHHONETHE NLA HA MOMEHT COBEPLLEHHS NPECTYNNEHNS;

BepEeMEHHbIE KEHLLMHbI UMK KEHLLMHBI C MaTepUanbHO 3aBUCUMBIMU OT HUX [ETBMU;
nnua, KoTopbIM Obin MOCTaBNEH AMarHo3 ,AyLUEBHOE PaCcCTPONCTBO;

Tpaxaaxe apyrux rocyfapcts. MoxanyicTa, ykaxuTe, NONYYUnM nn 3T1 Mua [octyn
K KOHCYTIbCKOM MOMOLLY.

MoxanyiicTa, AeTanbHo ONMLIMTE, KaKIMU Mepamu perynupyetcs obpalleHme ¢ nu-
Lamu, 0XMZAoLMMY NPUBESEHNE CMEPTHOTO NMPUroBOPa B UCMOMHEHHE, U Npesoc-
TaBbTe KOMWN COOTBETCTBYIOLLYMX 3aKOHOZATENbHLIX aKTOB 11 HOPM.

Moxanyicra, NPOMH(OPMUPYIATE HAC O MOMHLIX UMEHN, (DaMUNUK 1 BO3pACTE NN,
B OTHOLLEHWM KOTOPbIX BbIN NPUBEAEH B UCMONHEHNE CMEPTHbIA NPUrOBOP 3a Nepuos
¢ 30 mions 2003 roga no 30 nioHs 2004 ropa. MoxanyicTa, Takxe ykaxuTe, No Kakum
cocTaBaM NpecTynneHns 6binn kasHeHs! AaHHble nnua.

MoxanyncTta, NPOMH(OPMUPYIATE HAC O TOM, ObIAM N CPEAN MWL, B OTHOLIEHUN
KoTopbIx ObIn MCMONHEH CMepTHBI NpuroBop 3a nepuog ¢ 30 uoHs 2003 roga no
30 nioHs 2004 ropa:

HECOBEPLLEHHONETHIE NULA Ha MOMEHT COBEPLLEHNS NPECTYNNEHNS:;

BepeMeHHbIE KEHLUMHbI UM KEHLUMHbI C ManONETHUMM JETbMU;

nnua, KoTopbIM Obin MOCTaBMEH AMarHo3 ,AyLUEBHOE PaCcCTPONCTBO';

rpaxaaxe Apyrvx rocygapcts. MoxanyiicTa, ykaxuTe, NONYYMM v 3TV LA JOCTYN
K KOHCYMbCKOM MOMOLLA.

Kakas rocyaapCTBeHHaa CTPYKTypa OTBETCTBEHHA 3a C60p CTATUCTUYECKNX OaHHbIX MO
KONn4ecTBY BbIHECEHHbLIX MPUroBOPOB; MPUrOBOPOB, MPUBELEHHbLIX B UCMOJTHEHUE,
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15.

MOMUMNOBaHIA 1 CMATYEHHbIX HakasaHuii? ToxanyiicTa, NpeaocTaBbTe KOMUM BCeX
MPaBOBbIX ¥ aMUHUCTPATUBHBIX HOPM MO COOPY W XPAHEHMIO 3TUX CTATUCTUYECKMX
[1aHHbIX.

Moxanyicra, NPOUHAOPMUPYITE HAC O NOMHBLIX UMEHU, (haMUuK W BO3pacTe N,
MPUrOBOPEHHBIX K CMEPTHOI Ka3HW, KOTOPbIE Bblnv NOMUMOBAHBI, B OTHOLLEHUN KOTOPbIX
BbIHECEHHbIE CMEPTHbIE NPUrOBOPLI ObINM CMSATYEHBI, UMW KOTOPbIE ObINM aMHUCTY-
poaHbl 3a nepuog ¢ 30 utoHs 2002 roga.

COOTBETCTBUE MEXOYHAPOOHbIM CTAHAPTAM

(B oTBeTax Ha cnepyowue BOMPOCHI, NOXanyincta, NpeaocTaBnanTe OTAENbHbIE

OTBETbLI N0 COOTBETCTBYHOLLMM BOEHHBLIM WITN TpaXOaHCKUM I'IpeCTyI'IJ'IeHMﬂM.)

16.

17.

18.

19.

20.

21.

MoxanyiicTa, onuwwuTe NpoUeaypy YBEAOMMEHUS rpaxghaH APYrux rocyaapcrs,
00BMHSEMbIX B COBEPLUEHAM MPECTYNNEHNs, 3a KOTOPOEe BO3MOXHO BbIHECEHUE
Haka3aHWst CMEPTHOM KkasHW, 00 MX MpaBe Ha Moy4YeHne NOMOLLM OT COOTBETCTBYHOLMX
KOHCYnbCKux cryx. ABnseTcs nv ata npouenypa obssarensHon?

Moxanyincra, NPoNHBOPMUPYIATE HAC O BCEX AeNaX, KacatoLyUxcs CMEPTHOM Ka3Hu,
KOTOpbIE paccMaTpyBanuCh (M HAXOAATCS Ha PAaCCMOTPEHNI) CO BPEMEHM MOCNEAHEN
nybnukauum B MexayHapogHbix opraHax (Hanpumep, B Komuterte npas yenoseka,
MexpyHapoaHom cyne, EBponeiickom cyfie npas Yenosexa).

Kakumn mepamn obecneunsaetcs cobniofeHne 0TCPOUKM NPUBEAEHUS CMEPTHOrO
npuroBopa B ucnonHerue no npockbe Komutera OOH no npaBam Yenoseka u kak 06
3TOM MH(OPMUPYIOTCS BCE UMEIOLLME OTHOLLIEHWE K JAHHOMY AeMny NnLa/CTpYKTypbl
BHYTPU CTPaHbI?

MoxanyicTa, NPOUHOPMUPYIATE HAC O MOMHBIX MMEHM, (DaMUAK ML, B OTHOLLEHWM
KOTOpbIX NPUTOBOP K CMEPTHOI Ka3HW Obin MCMOHEH [0 OKOHYaHWS PaCCMOTPEHNS!
[iena B COOTBETCTBYHLLEM MEXAYHAPO[HOM OpraHe?

MoxanyiicTa, OnNMLWMTE NPOLEAYPY PACCMOTPEHNS MPOLLEHNS O MOMUIIOBAHNM U Nepe-
yncnute hakTopel, KOTOpble MPUHUMAKOTCS BO BHUMAHWE MpU PacCMOTPEHUN
npolwerust. MoxanyiicTa, NpeaocTaBbTe KOMUK COOTBETCTBYIOLLMX 3aKOHOAATEMbHBIX
W [pYrAX HOpM.

MoxanyiicTta, ONULKTE NPOLEAYPY M3BELLEHNSI POACTBEHHUKOB O AaTe UCTIONHEHMS!
CMEpTHOrO MPUroBOpa 1 0 JaTe, Koraa Takoi MPUroBOp OKOHYATENbHO MPUBOAMTCS
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22.

23.

CMEPTHAA KA3Hb B PETMOHE OBCE

B UcnonHeHue. Moxanyicta, NpeaocTaBbTe KOMUK COOTBETCTBYIOLLMX 3aKOHOAATEMb-
HbIX 1 APYTUX HOPM.

MoxanyiicTa, OnNuLWMTE NPOLEAYPY M3BELLEHIS POACTBEHHWKOB O MECTE 3aXOPOHEHMS

OCTaHKOB KasHeHHbIX NuL. MoxanyiicTa, NpefoCcTaBbTe KOMUK COOTBETCTBYHOLIMX
3aKOHOZATErbHbIX HOPM W PACTIOPSKEHMN.

PA3HOE

MoxanyiicTa, NpUBEANTE NPUMEpbI BALLEro COTPYAHMYECTBA C APYTVMI MEXTPaBUTEb-
CTBEHHbIM OpraHU3aLMsiMu 1o aHHOMY BOMPOCY.
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