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1. Opranuszanus ¥ CTPYKTYpa puandecKoii npodeccuu

HpeﬂMeTOM HACTOALICTO HCCIICAOBAHUA B IICPBYHO OUYCPCAb ABJISCTCA
OpraHm3alusi M CTPYKTypa IOpHUAMYECKOM Tmpodeccun Kak JesSTeIbHOCTH,
HAIpPABJIECHHON HA OKa3aHUE MPABOBOM IMOMOILIU I'PaXKJAaHaM U IOPUIAYECKUM JIULAM,
a Takke craryc aaBokata B PecmyOmumke Kaszaxcran. Kpome »Toro, B pamkax
HACTOSIIETO aHallu3a paccMaTpuBalOTCA (HOPMBI TPETOCTABICHUS IOPUANYECKUX
yCIyr Kak pPa3sHOBHJIHOCTH CBOOOJHOW MpeaNnpUHUMATEIbCKON NeATeIbHOCTH U
TIPaBOBOE [IOJIOKEHHE MPAKTHKYIOIINX IOPUCTOB .

[IpyHIMNIHATBPHOE OTJIMYUE MPABOBOM MOMOIIM OT IOPUIMYECKHUX YCIyT
COCTOMT B TOM, YTO TaKas IMOMOIIlb HC HAIlIpaBJICHA HA IMMOJIyUCHHUC HpI/I6BI.III/I, 0 CBOEH
NPUPOJIE HOCUT KOMIICHCALIMOHHBIA (T.e. HANpaBiICHHbI Ha BOCCTAHOBJICHHE
HapyIIEHHBIX MPaB) XapaKkTep U MPeICTaBIsAeT COOON YacTh MEXaHU3Ma COLIUAIBHOTO
YperyIMpOBaHHs MPABOBEIX KOH(INKTOB C YYaCTHEM TOCYIapCTBA U TP aHnHa”. B
TO BpPEMs KaK MPCANPHUHUMATCIIBCTBO 3TO «MHHUIUATUBHAA ACATCIBHOCTD I'paXKAaH U
IOPUAMYECKUX JIMI, HE3aBUCUMO OT (QOpMBI COOCTBEHHOCTH, HAmpaBlieHHas Ha
MOJIyYeHHE YUCTOTO JO0XOJa IMyTEeM YIOBJIETBOPEHHS CIpoca Ha ToBaphl (paboTsl,
YCJIyTH), OCHOBaHHas Ha YaCTHOW COOCTBEHHOCTH (YaCTHOE MPEANPUHUMATEIHCTBO)
00 Ha TpaBe XO3SMHCTBEHHOTO BEACHHMS TI'OCYAApCTBEHHOIO IPEIIpPUSTHSL
(rocymapcTBeHHOE MpeaNpUHUMATENLCTBO). [IpeanpuHumMaTensckas AesTeNbHOCTD
OCYHICCTBIACTCA OT HMMCHHU, 3a PUCK U IOA HMYICCTBCHHYIO OTBCTCTBCHHOCTDH
HpeI[HpI/IHI/IMaTeJ'ISI>>3. Ucxons w3 »atux orauwuumii, B Pecnybmuke Kazaxcran
IOpUIMYECKas MPAKTUKA B HETOCYJAapPCTBEHHOM CEKTOPE MOXKET OCYHIECTBISTHCS B
HECKOJIbKUX MPABOBBIX PEKUMAX.

1. ¥Opuctbl MOryT COCTOSTH B IITaTe MNPEANPUATHN, YUPEKACHUH U
OpraHu3alMii U COrJaCHO CBOMM JIOJDKHOCTHBIM OOS3aHHOCTSIM OOCITY>KUBATh
paboronmatens B Opelenax — [OJHOMOYMM,  IpPENOCTAaBIEHHBIX UM
3aKOHOJATEIBCTBOM. B 3TOM cilydae mpaBoBOE IOJIOKEHHE IOPUCTOB HUYEM
HE OTJIMYAETCsl OT CTaTyca HaeMHbBIX PAaOOTHUKOB, PETyJIMPYETCS TPYIOBBIM
3aKOHOAATEIBCTBOM M B CHELUAJIBHOM H3Y4YEHHH B paMKaX HaCTOSILErO
HCCIICI0OBaHNS HE HY KIAeTCsl.

' Tlopsi10K OpraHU3aIiy HayYHO-TIEArOTHUECKO# JIeATENFHOCTH B c)epe IOPHINUECKUX OTpacei
3HAHMS HE U3Y4aeTcs B HACTOSIIEM aHAIN3E, TOCKOJBKY 3Ta JESITEIbHOCTD PeryIupyeTcs
HOPMAaTHBHBIMH aKTaMH{ B 001aCTH 00pa30BaHMs M HAYKH U HE SBJISETCS HEMOCPEACTBEHHOM
MIPaBOMPUMEHHUTEIBHON MPAKTUKOH. Taxoke 3a paMKaMu HCCIIEIOBAHHS OCTAETCs CIIyk0a 1mo
IOPUIUYECKON CIIEHATbHOCTH B IPABOOXPAHNUTEIBHBIX, CyA€OHBIX U MHBIX TOCYAAPCTBEHHBIX
OpraHax.

2 «Hpeuﬂam{aqeﬂme aIABOKATYypPbI — COﬂeﬁCTBHe OCYIIECTBJICHUIO IPaBOCY AU, 3alllUTa 3aKOHHBIX IIpaB
u CBO6OZ[ rpaxiaH, OpUAUNICCKUX JIHL, MPCACTABUTECIILCTBO UX 3aKOHHBIX MHTCPECOB B CylaX U B
OTHOIIEHUSX C TPETHUMH JIMIAMH. .. AJTBOKATCKasl IIOMOIIB SIBJISIETCS] Pa3HOBHHOCTHIO TYMaHUTapHOM
(oOm1ecTBEHHOM) AEATEHLHOCTH, PEATU3YET BaXKHYIO COIMAIBHYIO0 MUCCHIO U HUKaK HE MOXKET
OTOXIECTBIISITHCS ¢ KOMMEPIIHEH 1 MPEAIPHHAMATENBCTBOMY // OTKPBITOE MHCHMO aJBOKAaTOB
npembep-MuHUcTpy PK. locTynHo B IHTEpHETE 1O anpecy:
http://www.zakon.kz/our/news/news.asp?id=30200047

3 Cm. 1. 1. c1. 10 Ipaxknanckoro Kozxekca Pecny6imkn Kazaxcran (O6miast yacTe), ¢ HK3MEHEHUSIMH U
JIOTIOJIHEHUsIMU 110 cocTosiHuto Ha 05.07.2006 r. // [loctynHo B HTEpHETE 110 ajpecy:
http://base.zakon.kz/doc/lawyer/?uid=ASBFB30C-122C-4E4F-949D-
04233C9F8C46&doc_id=1006061
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2. IOpuctbl MMEIOT NpaBO 3aHMMATbCA YAaCTHOM NPAKTHMKOM M OKa3bIBaTh
IIPAaBOBBIC YCIYTH (PU3UUECKUM U IOPUIMUYECKUM JIMLAM KaK MHIWBHUIYAJIbHO,
Tak W TMOCPEJCTBOM CO3/IaHUs IOPUIMYECKHUX Kommanwii u ¢upm. B
Ka3zaxcrane paboTaroT Takke IPEICTABUTENBCTBA  MEKIYHApOIHBIX
IOPUAMYECKUX KOpropauui. ['paXkaaHCKUM U HAJIOTOBBIM 3aKOHOJATENbCTBOM
JTa JESATEIIBHOCTD BOCIIPHUHUMAETCS KaK Pa3HOBUAHOCTH
MIpEANPUHUMATEIBCKOM.

3. IOpuctel, mpu COOTBETCTBUM KBATU(PHUKALMOHHBIM TPEeOOBAaHUSAM, MOTYT
pabotate B kauecTBe anBokaroB. Crathsi 1 3akona PK «OO0 anBokaTckoit
HesTenbHOCTH» (Jajnee — «3aKOH») TIO3BOJIAET OINPENeNUTh €€ Kak
«JIeATENbHOCTh ~ aJBOKATOB IO  3alMTE€ [0  YIOJOBHBIM  JI€JIaM,
IIPEICTAaBUTENBCTBY 110 T'PAKIAHCKUM, aIMUHHCTPATHUBHBIM, YTOJOBHBIM H
ApYyTUM J€ejlaM, a TaKkKe 110 OKa3aHUI0 MHBIX BUJOB IOPUINYECKON IIOMOIIHU B
LEeNAX 3allUThl U COJACHCTBHSA B pealM3alluu IpaB, CBOOOA U 3aKOHHBIX
UHTEPECOB Tpak[JaH, a TAK)KE IPaB M 3aKOHHBIX MHTEPECOB HOPUIUYECKHX
mury®. TIpy 5TOM 3aKOH NPAMO TOBOPHT, UTO [OPHAMYECKAS MOMOIILb,
OKa3blBacMasl aJBOKaTaMHM B paMKax OCYLIECTBIIIEMON MMM aJBOKATCKON
JIeATEILHOCTH, HE ABIIACTCS IPEANPUHIMATEIHCKON JeATETbHOCTHIO .

Paznuuusa Mexay opraHuzanuend NpeanpuHUMATEIbCKON IEATEIbHOCTH B
chepe IOPHIMYECKHUX YCIyr M TNPUHIUANAMH pabOThl  aJABOKATYpHl  HOCST
KapAWHAJIbHBIN XapakTep.

IOpuanueckue ycimyru npefoCcTaBisIOTCS B COOTBETCTBUU C IOJOXKEHHUSIMHU
JNEHCTBYIOIIErO0  IPaXXAAHCKOTO, HAJOrOBOrO M MHOTO  3aKOHOAATEbCTBA,
OTIpE/ICIISIONIET0 NPaBOBble OTHOLIEHUS B cdepe OuzHeca. YacTHONMPAKTUKYIOIIHE
IOPUCTBl MOTYT BBIOpaTh HECKOJIBKO (DOPM OCYIIECTBICHHUS CBOEH IESATEIbHOCTH:
3aperucTpUpPOBATHCS B KAUECTBE MHAMBUAYAIBHOIO MIPEANPUHUMATENS WIH YUPEIUTD
C 9TOH 1enbio puandeckoe auio (Gupmy, koMmnanuio u T.1.). [lopsaok nmpaBoBoro
peryJIupoBaHHs TaHHOW JESITEIbHOCTH B (JOPMBI €€ HAIOTOOOI0KEHHS CYIIECTBEHHO
HE OTJIMYAIOTCS OT OOLIMX YCTAHOBJICHHBIX [JIs MpEeANpPUHUMATENIhCTBA B cdepe

YCIIyT.

AnBoxaTckas JIeSITENIbHOCTD B HOpPMaTUBHO-TIPaBOBBIX aKTax
pernaMeHTHpoBaHa Oosee moapoOHo. Tak, B yacTHOCTH, cT. 4 3aKoHa OIpenenseT
BU/IbI FOPUANUECKON TIOMOIIIH, OKa3bIBAEMON aJBOKaTaMM, K YUCITy KOTOPBIX OTHOCHUT:

1) nauy KOHCYyJbTalMi, pa3bsCHEHUI, COBETOB M MMCbMEHHBIX 3aKIIOUEHUH IO
BOIIPOCAM, PpAa3pelIeHHe KOTOPhIX TpeOyeT MPO(PEeCCHOHATBHBIX OPUIUIECKUX
3HAHUH;

2) cocTaBl€HHE HCKOBBIX 3asBJIECHUI, kajloO M IPYruX JOKYMEHTOB IPaBOBOIO
XapakrTepa;

3) IpeacTaBUTENBCTBO U 3alUTY (PU3MUECKUX M IOPUIAMYECKUX JIML[ B OpraHax
JO3HAHMSI, IPENBAPUTEIILHOIO CIEICTBUA, CYyJaX, B TOCYHAPCTBEHHBIX M HHBIX
OpraHax, OpraHu3alusX M B OTHOLIEHUSX C TpaxJaHaMH, a Takke HHYIO

4 Cum. 3axon PecnyOnmmku Kazaxcran ot 5 mexadpst 1997 roga Ne 195-1 «O6 agBokaTckoi
JESATEIBHOCTIY», C U3MCHEHUSIMH M JAOIOIHEHUSAMH 10 cocTostHuto Ha 22.05.2007 r. // CupaBouHast
npaBoBas cuctema «tOpuct», Takke 10cTynHo B VIHTepHeTe Ha MIaTHON OCHOBE M0 aJpecy:
http://base.zakon.kz/result.asp?uid=4AFD5595-4390-483F-9754-

CC1760659BEA &fromclass=1&class=2325&language=rus.

5 Tam xe.
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IOpPUJIMYECKYIO TOMOIIb, HE 3aMpEUICHHYI0 3aKOHOJAaTEIbCTBOM. YKa3aHHas CTaTbhs
3aKkoHa TMPSMO TOBOPUT, UTO «IMpodeccHOoHalbHAs 3allUTa MO0 YTOJIOBHBIM JIeiaM
OCYIIECTBIISIETCS TOMBKO a[BOKATAMU» .

Takum 0Opa3oM, MOXHO CJelaTh BBIBOJ O TOM, YTO C COJEpP>KaTEIbHOMN
CTOPOHBI TIPaBOBasi MOMOIIb, OKa3biBacMasl aJIBOKATaMH, IIMpPE MO CBOEMY O0BEMY
IOPUAMYECKUX YCIYT, TOCKOJbKY OXBaTbIBaeT C€O00H MOMHUMO IOPHAUYECKOTO
OOCITy»XUBaHUS U TPEACTABUTEIHCTBA [0 TPAXKMTAHCKIM U aTIMUHUCTPATUBHBIM
JienaM, TaKKe 3alluTy B YTOJOBHOM cynompousBojacTtBe. OmaHaK0, 0COOBIN MPaBOBO
CTaTyc aJBOKaTypbl 0OyCJIOBIEH Cenu(UIECKO COUMalIbHOW (PYHKIUEH, KOTOPYIO
oHa ocymiecTBisieT. B coorBeTcTBUM co cT. 13 Konctutynuu Pecnyonuku Kazaxcran:
«Kaxxaplit uMeeT npaBo Ha MOJTYYEHHE KBATU(HUIIMPOBAHHON IOPUANYECKON TOMOIIH.
B cuywasx, npeaycMOTpPEHHBIX 3aKOHOM, HOPHIAYECKAs IIOMOIIb OKa3bIBAECTCS
GecriaTHO» . VIMEHHO Ha aJBOKATYpy TOCYIApPCTBOM BO3JIOXKEHA OOS3aHHOCTD
OKa3bIBaTh 3Ty IMOMOIIL TpaxkaaHamM. B oTnmuume or mpeanpuHuMmareneid B cdepe
IOPUAMYECKOTO OM3Heca, alBOKAaThl HE MOTYT OTKa3aThCsl OT WCIOJNHEHUS NaHHOW
o0si3anHOCTH. Kpome »3Toro, B 1enoM psae ciaydyaeB 3Ta [OMOIIb SBISETCS
OecrmaTHOW aist TpaxknaH. [lopsimok okazaHus OecIiaTHOW TOMOIMHM OyJIeT HaMu
MOAPOOHO PACCMOTPEH HIKE.

B cBsi3u ¢ TeM, 4TO aJBOKAaTypa HMrpaeT 0coOYyI0 poiib BO BCEM MEXaHU3MeE
MIPABOBOTO PEryJIHpOBaHMs, 3aKOH MOAPOOHO OMUCHIBAaeT (OPMbI OpraHHU3aINU
npo(ecCHOHANBHBIX 3alIMTHUKOB M WX MpaBoBOd craryc. OCHOBHBIM 3BEHOM
anBoKaTypbl B KazaxcraHe sIBISIOTCA KOJUIETUH aJBOKATOB. B cooTBeTCTBUM CO CT. 20
3akoHa  KOJUJIETMSl  aJBOKATOB  <GIBJISIETCS  HEKOMMEPUYECKOH, HE3aBUCHUMOM,
poeCCUOHAIBHON, CaMOYIpaBIsIeMO W caMO(HMHAHCHPYEMOH OpraHu3aruei
a/IBOKATOB, CO3aBacMOM I OKa3aHUS KBATH(PUIIMPOBAHHON IOPUINYECKON TTOMOIIIH
(GU3MYECKUM U IOPUAMYECKUM JIUIaM, JIJIsl BBIPAXKEHHS M 3aIIUTHI MPaB U 3aKOHHBIX
WHTEPECOB a/IBOKATOB, BBIMIOJHEHUS MHBIX (DYHKIHN, YCTAaHOBIEHHBIX HACTOSIIMM
3akoHom». B Kazaxcrane Ha pecrmyOIHMKaHCKOM YPOBHE JCHCTBYET OOIIECTBEHHOE
o0benuHeHne anBokatoB — Coro3 ajBokatoB Kaszaxcrana, KOTOpBIN, OJHAKO, KAKHMH
MO0 BIACTHO-PACTIOPSIAUTEIBHBIMUA TIOJTHOMOYMSIMU 110 OTHOIICHHUIO K KOJUICTHSIM
aJIBOKaTOB He 00JaJaeT W BBHIMOJHIECT JUIIb MPEACTaBUTEIbCKYIO (yHKIUIO. B
MPUHIUIIE KOJUIETUU SIBJISIFOTCS aBTOHOMHBIMU B CBOEH NIEATEIBHOCTH, KaKue-In0o
WHBIE CTPYKTYpbl, IPaBOMOYHBIE pPYKOBOAUTH aABokaTtypoid B Kazaxcrane,
OTCYTCTBYIOT.

Ha Ttepputopun obnactu, ropoga pecmyOIMKaHCKOTO 3HAYEHHUsS, CTOJHIIBI
MOXET ObITh 00pa3oBaHa M JIEHCTBOBATH TOJILKO OJ[HA KOJIJIETHS aIBOKATOB, KOTOpast
HE BIIpaBe CO3[aBaTh CBOU CTPYKTypHble TMojpa3feneHus (buianansl |
MPEACTABUTENIHCTBA) HA TEPPUTOPUHU APYrod 00JIACTH, TOpofa PECIyOIMKaHCKOTO
3HauYeHUs, CTONUIB.. HauMeHOBaHNe KOJJIETUH aIBOKATOB JOJKHO BKJIIOYATH B ceOs
Ha3BaHUE aJMUHUCTPATUBHO-TEPPUTOPUAILHON €IUHUIIBI, HA TEPPUTOPUH KOTOPOI
oHa co3aana (cT. 20 3akoHa).

UieHCTBO B KOJUIETHM aJIBOKATOB SIBIIsIETCA OOs3aTeNbHBIM. [Ipy Hammumm
JIMLEH3UH aJIBOKaTa U MPU3HAHUU Y CTaBa KOJJIETUU B IPUEME B KOJJIETHIO HE MOKET

% Tam sxe.

7 Cm. Koncrutymus Pecry6imkn Kazaxcran (mpussTta Ha pecry6mukasnckoM pedeperayme 30 aBrycra
1995 ropa), c I3BMEHEHHUSIMU U JIOTIOJIHEHUSIMU 110 cocTosiHuto Ha 21.05.2007 r. // JloctynHo B
Wurepuere no aapecy: http://base.zakon.kz/doc/lawyer/?uid=CB8D6DF4-60E4-43DE-A24F-
DAE02F9BAD4B&doc_1d=1005029
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ObITh OTKa3zaHO. OTKa3 B MpHeMe B WICHBl KOJJIETUH aJBOKATOB MOXET OBbITH
o0>kasoBaH B cyeOHOM Tmopsizike (cT. 27 3akoHa).

Cormacio 3akony (ct. 20) KoJuleruss aJBOKAaTOB CO3/Ia€TCA JIULIAMH,
MMEIOIIMMHU [pPAaBO Ha 3aHATHE AaJBOKATCKOW JesATeNbHOCThIO. (CrienuanbHOE
paspellleHue TOCYIAapCTBEHHBIX OpPraHOB Ha CO3JaHUE KOJUIETMU a/JIBOKATOB HE
Tpedyercs. OaHaKo, B NIEUCTBUTEIIBHOCTA HA MOMEHT NpUHATUA 3akoHa B 1997 rony
B OOJbIIMHCTBE pernoHoB Kaszaxcrana yke AEWCTBOBAIM KOJUIETHHM aJBOKATOB,
KOTOpBIe ObLTH c(HOPMUPOBAHBI €II€ B COBETCKOE BpeMs U MPAKTUUYECKH COXPaHUIH
CBOM cTaryc Heu3MeHHbIM. TakuM o00pa3oM, 3aKOHOAATENb pa3feiauy Cchepsl
IOPUCAUKIINKM aJIBOKaTCKUX (OPMUPOBAHUN, HO MPH 3TOM HE OTPaHUYWI IMPaBO
aJIBOKAaTOB 3alllMIIaTh CBOMX JOBEpUTENICH 1O Bcell Teppuropun PecryOnmku
Kazaxcrtan. @ AnBokar  BmpaBe  paboTrarb B JIIO0OM  aIMHUHHCTPATHUBHO-
TEPPUTOPUATBHON €IMHUIIC HAllell CTpaHbl, €CIIM OH COONIIONACT HaJUIekKaIluM
00pa3oM CBOU 00s13aTENIbCTBA [0 OTHOILIEHUIO K KOJIJIETUH, YWIEHOM KOTOPOH COCTOMT,
Y BBITIOJHSIET TPeOOBAaHUS HAJOTOBOT'O 3aKOHOIATENBCTBA.

OCHOBHBIMU 33J1a4aMU KOJUIETUHU aJBOKATOB SIBJISFOTCS:

1) coneiictBue, mpodeccuoHaIbHas MMOMOIIbL U 3aIIUTa YJICHOB KOJUJIETUU TIPU
OCYILECTBJICHUN UMHU aJJBOKATCKOU JI€ATEIbHOCTH;

2) MaTepHaIbHO-TEXHUUYECKOE M CIPAaBOYHO-WH(OPMALMOHHOE oOecreueHue
NEeATEIbHOCTH YJIEHOB KOJUIETUU;

3) opranmzanusi Npo(ECCHOHAIBHOIO KOHTPOJIA 32 OCYIIECTBICHUEM
aJIBOKAaTCKOU J€ATEIbHOCTH;

4) opranu3zanys okazaHus OECIUIATHON IOPUIMYECKONW MOMOIIU M 3aLIUTHI 110
Ha3HAYCHHUIO OPTaHOB MPEIBAPUTEIBLHOTO CieAcTBHS U cya (cT. 20 3akoHa).

JleATenpbHOCTh KOJIJIETUM PETYIUPYETCs Y CTaBOM, KOTOPBIM B COOTBETCTBUU C
3aKOHOM JIOJKEH MpeyCMaTpUBaTh:

1) HaumeHOBaHUE, IPEIMET U LIETH IeATEIHHOCTH KOJIJIETUU aIBOKATOB;

2) mpaBa 1 00s13aHHOCTHU YJIEHOB KOJIJIETUH a/IBOKATOB;

3) mopsAOK mpHeMa B YJIEHbl KOJUJIETMH aJBOKATOB, MPUOCTAHOBJICHHS U
MIPEKPALLEHUS YJICHCTBA;

4) cTpYKTYpY KOJUIETUH aIBOKATOB, MOPSAI0K (POPMUPOBAHUS M KOMIIETCHIIUIO
€€ OpraHoB;

5) mOpSAIOK CO3/IaHUS U IEATEIHHOCTH IOPUINIECKUX KOHCYIbTAIU;

6) UCTOYHUKHN 00pa30BaHMsI UMYIIECTBA U NOPSAIOK PACHOPSIKEHUS UM;

7) IOPAIOK YIUIAThI YICHCKUX B3HOCOB;

8) mopsIOK OKa3aHWsA aJBOKATaMU OECIUIATHOM IOPUAMYECKOM TOMOIIUA H
MOPSIIOK paclpeesIeHHs] MEXy aJBOKaTaMU IOPUINYECKON MOMOIIHU 110 HA3HAYEHUIO
CyJla, OpraHOB JI03HAHUS U MPEABAPUTEIBHOIO CIIEJICTBUSA;

9) mops 0K MPOBEICHUS aTTECTALIUU aIBOKATOB;

10) nuMCUMIUVIMHAPHYIO OTBETCTBEHHOCTh WJIEHOB KOJUJIETMH aJBOKAaTOB U
CTaXEpOB aJIBOKATOB U MOPSAOK NPUBIICUEHUS K HEM;

11) nopsinox Bo30y>KI€HUS X0AaTalCTBa O JIMILIEHUH JIMLEH3UN aJBOKATa;

12) nopsiiok peopranu3aluy U JIMKBUAALNUN KOJUIETHH aJJBOKATOB;

13) cynb0y wumymiecTBa TpH JUKBUAAIMH KOJJIETHMH aaBoKatoB (cT. 21
3akoHa).

BeiciuM  OopraHoM  KOJIJIETMM  aJBOKAaTOB sBJsIeTCs oOmiee coOpaHue
(xkoH(]epeHUs) 4YIEHOB KOJJIETMH, €€ HCIIOJHUTENbHBIM OPraHOM — MPE3UIUYyM,
KOHTPOJIbHBIM OpPIaHOM - PEBU3MOHHAs KOMHUCCHs. B ciydasx, mpeaycMOTpeHHBIX
YctaBoM, B KOJUIETMM aJIBOKaTOB MOTYT OBITh CO3JaHbl JApYyTU€ OpraHbl,



JCUCTBYIOIIME HAa OCHOBAHWU TIOJOXKEHUH, NPUHUMAEMbIX OOIIMM CcOOpaHueM
(koH(epeHIeil) WICHOB KOJUIETUN aJIBOKATOB (CT. 22 3aKoHA).

OOmiee cobpanue BrpaBe pemath JFOObIE BOMPOCH! ACSITEIFHOCTA KOJIJIETUN
anBokaToB. K ero HCKIIOUYNTEIEHOW KOMIIETEHIIMA OTHOCSATCS:

1) mpunsiTHe YcTaBa KOJUIETMH aJBOKATOB U PEIIEHUN O BHECEHUH U3MEHEHUN
B YcTaB;

2) wu30OpaHue Tmpe3uauyMa, MpeacenaTens Mpe3uIuyMa, pPEBU3HOHHOMN
KOMHCCHH, NIpeJIceaTelis PeBU3MOHHON KOMUCCHH;

3) wu3bpaHue JpYyrUX MPEeIyCMOTPEHHBIX YCTaBOM OpPraHoOB M HX
PYKOBOAMTEIICH, yTBEP)KICHHUE TTOJIOKEHUN 00 ITUX OpraHax;

4) 3aciaymMBaHUE U YTBEPKICHHE OTYETOB O JICATEIBHOCTH OPraHOB
KOJIJIETUH aJJBOKATOB, PYKOBOAUTENEH U PaOOTHUKOB KOJJIETUHU a/IBOKATOB;

5) yCTaHOBJIEHUE MOPSAIKA PACTIOPSDKEHHS] UMYIIIECTBOM KOJUIETHH a/IBOKATOB;

6) yCTaHOBJIEHUE CTAaBOK YIEHCKHUX B3HOCOB;

7) paccMOTpeHHue Kanod agBOKATOB HA PELICHHUS OPraHOB, PYKOBOAUTENEH U
paOOTHUKOB KOJUIETMH aJBOKATOB;

8) TOCPOUHBII OT3BIB PYKOBOIUTENCH U paOOTHUKOB KOJIJIETUH aJBOKATOB.

OOmee coOpaHue CO3bIBAECTCS HE PEXE OJHOIO pa3a B TOA IMPE3UIUYMOM
KOJIJIETUH a/IBOKATOB U IIPABOMOYHO MPUHUMATh PEIICHUS IPU HAINYUU JBYX TPETeH
oT oOmiero yuciaa 4JICHOB KOJUIETMM aJBOKATOB WM, COOTBETCTBEHHO, COCTaBa
n30paHHBIX JeneratoB koHpepeHuu. Ilo TpeboBaHNIO PEBU3MOHHONW KOMHCCUU WIIH
HE MEHee OJHOM 4YeTBepTOM OT OOIIEro 4ucia WIEHOB KOJUIETHMHM NpeicenaTesb
KoJJlerTud 00s3aH B TEYEHUE TPUILATH THEeH co3Barh obmiee coOpanue (cT. 23
3akoHa).

OCHOBHBIM HCTIOJIHUTEILHBIM OPTaHOM KOJUIETHH B IEPUOJIBI MEX Ty OOmumu
cobpanusmu  sBisgercst Ilpesuaumym komternm azasokaroB. Ilpesuanym Kosuieruu
aJIBOKaTOB U IpeJcenaTesb Npe3nanymMa U30uparoTcs TailHbIM rOJI0OCOBAaHUEM CPOKOM
Ha YETHIPEe TO/A.

[Tpe3uauyM KOJIIETHH aJJBOKATOB:

1) opranmsyer pa®oOTy KOJJIETMH aJBOKATOB IO OKA3aHHUIO IOPHUINYECKOMN
MOMOIIY (PU3MYECKUM U IOPUIMYECKHUM JIUIaM, B TOM YHCJIE IOPUINYECKON OMOIIH,
OKa3bIBa€MOM a/IBOKAaTaMH 32 CYET CPEICTB IrOCYAapCTBEHHOTO OIO/KETa B CIIyYasx,
IIPeIyCMOTPEHHBIX 3aKOHOAaTeIbcTBOM PecyOnuku Kazaxcran;

2) opraHu3yeT HCIOJHEHHE pelleHuid oOuiero codpanus (KOHQeEepeHIun),
co3bIBaeT od1iee coopanue (KoH(EpeHIHO);

3) 3amumaet npodeCCUOHATHHBIC U HHBIE TIPaBa aJBOKATOB;

4) ocy1ecTBIIsSET IPUEM B WIEHBI KOJJIETHH aJJBOKATOB, UCKIIIOYAET U3 YICHOB
KOJIJIETUH, OPTaHU3YET MOJITOTOBKY CTaXEPOB aJJBOKATOB;

5) opraHusyer paboTy IO TNPOBEpKE IOCTYNMHUBIIMX OT (UIUUECKUX HU
IOPUINIECKUX JIUIT XKasio0 (TIpeIcTaBlIeHH) Ha ICHCTBUS a/IBOKATa;

6) paccmaTpuBaeT MaTepHabl O JUCHMIUIMHAPHBIX MPOCTYIKaX aBOKATOB U
HaJIaraeT Ha BUHOBHBIX JIUI] TUCIUILIMHAPHBIC B3BICKAHUS;

7) opraHu3yeT MpoBeAECHUE aTTECTAllMM aIBOKATOB M PabOTy MO MOBBIICHUIO
uX mpoeCCHOHATBFHON KBaTH(DUKALINY;

8) B cilydasx, MpeayCMOTPEHHBIX 3aKOHOM, BO30yKIaeT XxoJaaTalicTBa Hepen
MunncrepcTBoM foctunmu Pecrryoniku Kazaxcran o TUIIEHUH JMIIEH3UN a/IBOKATa;

9) mpoBOAUT MEPONPUATHUS IO MOBBIIIEHUIO MPO(PECCHOHATBHOTO YpPOBHS
aJIBOKaTOB, aHANU3UpyeT, O00O00IIaeT M pacIpOCTPAHSET TIOJOKUTEIBHBIA OIBIT
paboTHI;



10)  opranusyer BeAeHHE  KOAM(DUKALMOHHO-CIIPABOYHOM  paboTHI,
CaMOCTOSITENIbHO JIMOO CcOBMECTHO ¢ MuHucTepcTBOM tocTuiMu PecrnyOnuku
Kazaxcran paspabarbiBaeT M M31a€T METOAWYECKHE MOCOOMS M PEKOMEHIAlUU IO
BOIIPOCAM a/IBOKaTCKOM JeATeIbHOCTH;

11) co3pmaer ropuIuMYecKue KOHCYJbTAllMM, HAa3HA4YaeT U OCBOOOXKTAET OT
JOJHKHOCTH 3aBEAYIOUIMX MMH U pellaeT MHbIE BOMPOCHI JEATEIBHOCTH KOJUIETHH
a/IBOKaTOB, KPOME OTHECEHHBIX K UCKIIOUUTEIbHON KOMIETCHIMH OOIIET0 cCOOpaHUs
(koH(epeHINN ) WICHOB KOJUIETUN aBOKATOB (CT. 24 3aKoHA).

3a HapyieHue TpeboBaHMii 3aKOHA U JPYTUX HOPMATHBHBIX ITPABOBBIX aKTOB,
YcTaBa KOMJIErMM aJBOKAaThl MOTYT OBITh HPUBJIEYEHBl K JAUCHUIUIMHAPHOM
OTBETCTBEHHOCTH. JIMCUMIUIMHAPHOE TPOU3BOJACTBO OTHOCHTCS K KOMIICTECHIHH
npe3unyMa KOJUIErHH aJBOKaTOB. Mephl TUCIUIUIMHAPHOTO B3BICKAHUS, TOPSJIOK UX
NPUMEHEHHUS, CHATUSA U 00KAJIOBaHHS ONPEACISIOTCS Y CTaBOM KOJUIETMH a/IBOKATOB
(ct. 30 3akoHa).

KOHTpONbHO-PEBU3MOHHBIM ~ OpPraHOM  KOJUIETHMHM  aJBOKAaTOB  SIBIISICTCS
pEBHU3MOHHAS KOMHUCCHSI, KOTOpasi n3bupaercs oOmmmM coOpaHuem (KoHbepeHIren)
YJICHOB KOJUIETHM CPOKOM Ha YeTblpe Troja, HPOBOJUT PEBU3MM (HUHAHCOBO-
XO35IIICTBEHHON JEeSTEIbHOCTH KOJUJIETUH aJ[BOKATOB, IOPUIUYECKHX KOHCYJIbTallui,
aJIBOKaTCKUX  KOHTOp, a Takke (PUHAHCOBOM  JEATENBHOCTH  AJBOKATOB,
MPaKTUKYIOMINX WHIWBHIYAIbHO (CT. 26 3aKoHA).

AZBOKAaT BIpaBe CaMOCTOATENBHO BHIOpaTh (OpPMY  OCYIIECTBICHHS
agBokarckor nearenbHOCTH. CormacHo 3akony (ct. 19) azmBokaT BmpaBe
OCYILECTBIISITh CBOIO JCATEIBHOCTh Yepe3 IOPUIMYECKYI0 KOHCYJIBTAIUIO JHOO
YUYPEIUTh CaMOCTOSITEIBHO WM COBMECTHO C APYTMMHU aJBOKAaTaMU aJBOKATCKYIO
KOHTODY, a Takke padoTaTh HHAMBUIYAJIBHO 0€3 perucTpanuu I0pUIIIecKoro JHIa.

IOpunnueckass KOHCyIbTaUsl CO3AAETCS MPE3UINYMOM KOJIJIETMH aJBOKATOB
JUIS OpTraHu3alud paboThl MO OKa3aHHWIO OPUAMYECKON TMOMOIIH, SBISIETCS
CTPYKTYPHBIM TOJpasaesieHueM ((puaranoM) KOJUIETUH aJBOKATOB, UMEET Ie4YaTh H
yIrJI0BOM IITaMil ¢ 0003HAYEHMEM CBOEr0 HAMMEHOBAaHUSA W MPHHAICKHOCTH K
COOTBETCTBYIOIIEH KOJUIETMH aJBOKAaTOB, WHYIO aTpUOYTHKY, HEOOXOAUMYIO JUIS
OpraHu3allMi OKa3aHWs Iopuaudeckodl mnomomu. IOpuanueckoil KOHCYJbTalMen
PYKOBOJUT 3aBENYIOIINNA, Ha3HAYAEMbIH MPE3UIUYMOM KOJUIETMH a/IBOKATOB (CT. 32
3akoHa).

AJBOKaTCKasi KOHTOpa SIBJISETCS HEKOMMEPYECKOM opraHuzanueil B ¢gopme
YVUpPEXKJICHUS W CO3[aeTcs WiIeHaMu (YJeHOM) KOJUJIETMH aJBOKAaTOB B IIEJNSAX
o0ecrieueHnsI MaTepHaIbHBIX, OPTaHN3aIIMOHHO-IIPABOBBIX W MHBIX YCIOBHI OKa3aHHS
aJBOKaTaMU IOPUIMYECKON MOMOIIM. AJBOKATCKas KOHTOPA, YUPEKIAEHHAs OJHUM
a/IBOKaTOM, OCYIIIECTBIISIET CBOIO AESITEIbHOCTh HA OCHOBAHUHU Y CTaBa, IpU CO3JaHUU
aJBOKATCKOW KOHTOPbl HECKOJBKMMH aJIBOKaTaMU YUYPEAHUTEIbHBIM JOKYMEHTOM
MOXET OBIThb TaKkkKe H YUPEIUTEIbHBIM JOTOBOp. YUpEeAUTENIb (YUpEIUTEIn)
aJIBOKaTCKOW KOHTOPBI 00s3aH B JIECATUAHEBHBIA CPOK MOCIE €€ TroCyAapCTBEHHOM
perucTpalMd MUCBMEHHO YBEJAOMUTb 00 O3TOM COOTBETCTBYIOIIYIO KOJUIETHIO
aJBOKAaTOB W TMPEJOCTABUTh B €€ PACIOPSIKEHUE YUPEAUTEIbHbIE JOKYMEHTBI
aZIBOKaTCKOW KOHTOphL. CrenuaiabHOE pa3pellieHUue TOCyJapCTBEHHBIX OpPraHOB Ha
CO3/1aHHE aJIBOKATCKUX KOHTOp He TpedyeTcs (cT. 33 3akoHa).

ABOKaT, TPUHSBIIMKA  pEIIEHHE OCYHIECTBIATH  MPO(ECCHOHAIBHYIO
JesITeNbHOCTh WHANBUAYATbHO, 0e3 00pa3oBaHUs IOPUIUYECKOTO JIHUIA yBEAOMISET
00 3TOM KOJIIETHIO aJBOKATOB. B yBemOMIICHHH YKAa3bIBAIOTCS (aMIIIUs, UM,
OTUECTBO AaJBOKAaTa, €ro IOCTOSHHOE MECTO HaxoxJaeHus. OH BIpaBe HMETH




pacyeTHBIN U MHBIE cueTa B OaHKaX, JIMYHYIO Me€4YaTh, ITAMIIBI, TUYHBIE OJaHKHU (CT.
33-1 3akoHa).

Takum oOpa3om, Hambojee OPraHM30BaHHOM 4YacThl0 IOPUAUYECKOTO
cooOmiecTBa sBIseTCS aABOKaTypa. OdYeBHUIHO, YTO TaKOE IIOJOXKEHUE BelIeH
CJIOKHJIOCH HE TOJIBKO M HE CTOJIBKO B CHIJTY CO3HATEIbHOCTH CaMHUX aJBOKATOB, HO U
B CBSI3M C 3aWHTEPECOBAHHOCTBIO TOCYAApCTBa B COXpaHEHUU S(PPEKTUBHOTO
YOpaBJIEHUSI MPOIIECCOM OKa3aHHs IMPaBOBOW IOMOIIM, OCOOCHHO TOH ee 4acTw,
KOTOpasi MPeJOCTaBISIETCs 3a CUET TOCyJapCTBeHHOro Oropkera. Tem He MeHee, B
HACTOAIIEE BpEeMs MOXHO KOHCTaTHUpOBaTh, YTO aJABOKaTypa B PecmyOnuke
Kazaxcran, ¢ OJHOH CTOPOHBI COXpaHWJIA ONPEICICHHYI0 HHCTUTYLHOHAIbHYIO
HE3aBHCUMOCTh OT TOCYJapcTBa, a C JAPYroil, HAXOIUTCS B JIOCTATOYHO IMOAPOOHO
pEernaMeHTUPOBAaHHOM MPABOBOM I10JI€, KOTOPOE YETKO OINPENEISIET €€ COLHAIbHYIO
(GYHKIUIO U MECTO B CICTEME MTPABOBBIX OTHOLICHHIA.

2. lonyck K npogeccun

s pa®oThl B KauecTBE YaCTHOMPAKTUKYIOIIErO IOPHCTa KPOME AUIIOMa O
HATMYUU CIEIUAIBHOTO O00pa30BaHUS 3aKOHOM HE TMPEABSBISETCS KaKUX-THOO
JOTIOJTHUTENBHBIX TpeOoBaHui. KOpucCThI, Tpyasmuecs TakuMm oOpa3oM, He 00JIadar0T
0COOBIM TIPABOBBIM CTAaTyCOM, HAa HUX HE PAaCIpOCTPAHSETCS, HAPHUMEpP, MPaBO HA
CBUACTEIbCKUA HMMMYHHUTET, MPaBO Ha HEMPUKOCHOBEHHOCTh JEJIONPOM3BOJACTBA,
YroJIOBHO-TIpaBoBasi 3amurta W T.1. Panee no 2005 roma nnsi oka3aHUsl IJIATHBIX
IOPUAMYECKUX YCIYT, HE CBSI3aHHBIX C aJBOKATCKOM AESITeIbHOCTHIO, TPEeOOBAIOCH
nosyyenue nuueHsuu. Ognako, Iloctanosnenuem IlpaBurensctBa PK oT 25 urons
2005 roga Ne 773 »To nmpaBuiio ObLIO OTMEHEHO" .

[IpnoGperenue craryca ajBokaTa HaMHOro cioxHee. CorynacHo cT. 7 3aKoHa
aJIBOKar - 3T0 rpaxaanuH PecrnyOnuku KazaxcTan, MMerOmUiA BbICIIEE IOPUINYECKOE
oOpa3oBaHHe, MOJYYHMBIIWN JUICH3HMIO HAa MPAaBO OCYIIECTBICHHUSA aAIBOKATCKOM
NeSTeNbHOCTH, O0053aTeIbHO SBISIOUIMIICS YIEHOM KOJUIETHH aJIBOKaTOB H
OKa3bIBAIOUIMI FOPUANYECKYIO IMOMOIIb Ha MPOPECCHOHATIHHONH OCHOBE B paMKax
aIBOKATCKOU JESTEIBHOCTH. AJTBOKATOM HE MOXET OBITh JIUI0, UMEIOIIEe CYyTMMOCTh
32 YMBIIUIEHHOE MPECTyIUIEHWE, TPU3HAHHOE B YCTAHOBJIIEHHOM  IOPSIJIKE
HEEECTIOCOOHBIM WJIM OTPAHMYEHHO JAEECIOCOOHBIM, HCKIIOUYEHHOE W3 KOJUICTHH
a/IBOKAaTOB, YBOJEHHOE€ U3 IPABOOXPAHUTENBHBIX OPraHoOB 3a COBEpLICHHE
JUCHUIUIMHAPHOTO MPOCTYMKA, - B TEYEHUE OJIHOTO I'0J1a CO AHS YBOJIBHEHHUS, a TAKKE
JIUIO, AEUCTBUE JULIEH3UU KOTOPOT0 MPEKPALIEHO.

Jluiensust aABOKaTa, BblaeTcss MuHHCTepCTBOM rocTuiuu — PecryOmuku
Kasaxcran Ha OCHOBE pelIeHHs aTTEeCTallMOHHOM KOMHUCCHUM IOCTHULIMH, H
MpeJICTaBIsIeT COOOM pa3pelieHne 3aHUMAaThCsi AJABOKATCKOW JESTeNbHOCTHIO.
Jlnnen3us ABnsieTcs reHepaabHOM, MOCTOSHHOM, U €€ JEHCTBUE PACIIPOCTPAHIECTCS Ha
BCIO TeppuTopHio Pecry6rmmku Kasaxcran (cr. 9 3akona)’. JIMIEH3HS BBIIAeTCS

8 Cm. HocTanoBienne IIpasurenscrBa PK ot 25 utomnst 2005 roma Ne 773 «O BHECEHUN H3MEHEHHUHA U
MPU3HAHUY YTPATUBIIUMU CHUITY HEKOTOPBIX pemenuii [IpasurenscrBa Pecriybnuku Kazaxcrany //
CrpaBouHas npaBoBas cuctemMa «HOpucty.

° B cOOTBETCTBHH ¢ I. 3 CT. 9 3aKoHa JUIa, CAAaBIINe KBATH(DUKAIIMOHHBIE SK3aMEHBI B
KanuguxaunonHoii koyernu roctunnu Pecryonuku Kazaxcran (3k3aMeH Ha COOTBETCTBUE
nokHoctu cyapu — J1.K.), mocTostHHBIC CYIbY U JIKIA, PA0OTABIINE OCTOSHHBIMH CyIbIMH, 33
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rpaxmaanaMm PecryOnuku KazaxcTan, MMEIOIIUM BBICIIEE FOPUIUIECKOE 00pa3oBaHue,
MPOMIEAIINM aTTECTAllMI0 B ATTECTAlMOHHOW KOMHUCCUU MHHUCTEPCTBA IOCTUIIUU U
CTQXXUPOBKY CPOKOM OT TpPEX MECAIEB /10 OAHOTO rojia B KOJUJIETMH aJBOKATOB Y
aJBOKaTa, MMEIOIIET0 CTaX aJBOKAaTCKOM JEATEIbHOCTM HE MEHee IIATH JIET, B
MOPSIIKE U Ha YCIIOBUSIX, ONPEACIICHHBIX KOJUIEruei aJ[BOKAaTOB .

[IpaBuna MpoXOXKACHUS ATTECTALMM JIMIAMU, MPETEHAYIOIMMMH Ha 3aHATHE
aJIBOKaTCKOW  JIEATENbHOCTBIO, yTBepkAeHbl [locranoBinenuem IlpaBurenbcTBa
PecryGimkn Kasaxcran Ne 1235 or 25 centsiops 2001 roga''. Cormacso mm. 2 u 3
JAHHOTO MTOCTAHOBJICHHSI JIUIIA, TPETEHAYIONINE Ha TIPABO 3aHATUS aJBOKATCKOH OO
HOTapUaJIbHOW IESITEIBbHOCTHIO, TPOXOIAT ATTECTALNUIO B ATTECTAIIMOHHON KOMUCCHUH
toctuinu  (manee - Kowmmccwst), co3maBaeMoili MUHUCTEPCTBOM IOCTULIMU |
dbopmupyeMoii W3 TpeacTaBUTENed opraHoB roctunmu Pecryonuku  Kazaxcraw,
Coro3a anBokaTtoB Pecniyonuku Kazaxcran, PecryOnikaHckoil HOTapUaIbHOM ManaTel
U y4eHbIX-I0pUCTOB. CocTaB ATTECTAllMOHHOW KOMHUCCHUM IOCTHIMU U PermameHT ee
paboTel yTBepxkmaeTcs MunHCTpoM foctuimu PecmyOnuku Kazaxcran. Artrecrarus
npoBoautcs Komuccueir mo mepe HEOOXOAMMOCTH, HO HE peXe OJHOrOo pas3a B
kBapTasl. [IpeTeHaeHTt, AOMyLIEHHBIM K aTrTecTalvH, MPOXOAUT TECTUPOBAHUE HA
3HaHUE JECUCTBYIOUIETO 3aKOHOAaTeNnbcTBA. Komuccus obecneunBaeT 00bEKTUBHOCTD
MPOBEACHUS, CTaHAAPTHOCTh YCIOBUM, BpPEMEHM, IMOJCYETa pE3yJbTaTOB U
COJIepKaHUsI TECTUPOBAHUA. ATTECTalUsl COCTOUT U3 JIBYX ITAIOB:

1) ciaya KOMIIBIOTEPHOI'O TECTa HA 3HAHHME 3aKOHO/IATENbCTBA;
2) mpoBepKa 3HaHUN MPETEHEHTA M0 3K3aMEHAI[MOHHBIM OUJIeTaM.

B xome TtecTHpoBaHHS HCMOIB3YIOTCS TECThl HA 3HAHHME JIEWCTBYIOILIETO
3akoHozarenbcTBa PecnyOnuku KazaxcTtaH, pa3iauyHble MO CBOEMY COAEPKAHUIO U
00BeMy, OTHENBbHO [UIsl TPETCHISCHTOB Ha TIPaBO 3aHATUS aJBOKATCKON W
HOTapUAJIBHOM J1eTENbHOCThIO. [lepeueHp BOMpPOCOB, MOIEKAINX BKIIOUECHHUIO B
TECThbI, COCTaBisieTcs M yTBepxkaaercs Kommccueil. Bompocsl aiis OLIEHKM 3HAaHUU
MPETEHACHTOB JIOJDKHBI COOTBETCTBOBATh TEMATHUKE OTpaciie W JUCHUILUIMH TIpaBa,
3HaHWE  KOTOPBIX  HEOOXOAUMO Ui  OCYIIECTBICHHS  COOTBETCTBYIOIICH
po(heCcCHOHATLHOW JEATSIIEHOCTH. TEeCThl TOJDKHBI CONEPKAaTh HE MEHee Tpex
BAPUAHTOB OTBETA C OJHHMM IpaBUJIbHBIM. TECTUpOBAaHHME NMPETEHACHTOB Ha IPaBO
3aHATHUS aIBOKATCKON JTMOO HOTApUAbHON NEATETbHOCTHIO MPOBOIUTCS Pa3ACibHO.
[IpeTeHneHT BIpaBe MO CBOEMY BBIOOPY MPOMTH TECTHUPOBAHHE HA FOCYAApCTBEHHOM
WJTU PYCCKOM si3bIKax. [Ipu 3TOM MpeTeHACHT JOJKEH MUChbMEHHO MOATBEPIUTH CBOM
BbIOOD. [IpeTeHIeHThI TOKHBI OBITH 3apaHee 03HAKOMIICHBI C TIOPSAKOM MPOBEACHUS
aTTeCTallid, MPOJOJDKUTEIBHOCTBI0O U COAEPKaHMEM  Tpoleaypbl  oTOopa
MIPETEHACHTOB.

HCKJIIOUYEHHEM CyJei, 0CBOOOXKIEHHBIX OT IOJKHOCTH CYbH 3a OPOYAle MPOCTYIKH U HapyIICHUS
3aKOHHOCTHU IpU UCTTOJTHCHUHN CBOUX O6H33HHOCTeﬁ MOTYT MOJYYHUTDH JIMIICH3UIO HA 3aHATHUEC
a/IBOKaTCKOM JIESITENBHOCTBIO 0€3 POX0XKICHUS aTTecTalu. [Ipokypopsl, ciienoBaTeny U
JI03HaBaTeJM, MpopadOoTaBIINEe B OpraHax IPOKypaTyphl, CIEACTBHS U JO3HAHUS HE MEHEe JAECSTH JIeT,
32 UCKITIOUYEHHEM YBOJICHHBIX 110 OTPHLATEIEHBIM MOTHBAaM, OCBOOOXKIAIOTCS OT ClIaud 9K3aMEHOB
TIOCJIE TIPOXO’KACHHS CTAXUPOBKH B KOJUIETUSIX a/IBOKATOB.

12 Cm. ct. 9 3akoHa, a Takke KBanudukarmonubie TpeGOBAHMS, IPEIbABIAEMbIE IPH JTHIECH3NPOBAHHH
aIBOKAaTCKOU JAeATSIEHOCTH. Y TBepkIeHb!I [locTranosnenneM [IpaButensctBa Pecnybmmkn Kazaxcran
Ne 454 ot 2 uronst 2007 roma / CipaBounast npaBoBast cucrema «KOpuct.

' Cm. Iocranonenne Ipasurenscrsa Pecniy6mukn Kasaxcran ot 25 centsabps 2001 roma Ne 1235
«O6 ytBepxaeHnu [IpaBut NpoXoXKIEHUS aTTECTALNHN JIUIIAMH, IPETEHAYIOLUIMMH Ha MIPABO 3aHATHSA
a}lBOKaTCKOﬁ J'II/I6O HOTapHaﬂbHOﬁ JACATCIBbHOCTBIO» (C HU3MCHCHUAMMU U JOMOJHCHUAMHU 110 COCTOAHHUIO
Ha 02.06.2006 r.) // CnpaBouHast npaBoBas cucrema «tOpuct».




TCCTI/IPOBaHI/Ie OpoBOAUTCA C HCIIOJB30BAHHUCM KOMHBIOTCpHOI\/II TEXHUKH.
[lepen HayamoMm TeCTUPOBAHMS MPETEHAEHT IMOJIy4aeT MOAPOOHBIM MHCTPYKTAX IO
MPOXOKACHUIO TCCTUPOBAHMHA. HpI/I NPOXOKACHUN TCCTUPOBAHHA HC IOOIMYCKACTCA
WCIOJIb30BAaHUE MPETEHACHTOM CHPaBOYHOM, CHENUATIbHOW W WHOW JIMTEPATYyphl, a
TaKkKe KakuxX-InOo 3amuceidl. B ciiyuae HapylieHHss NpPETEHIEHTOM YKa3aHHBIX
TpeboBaHuil OH OTCTpaHseTcss KoMmuccuei oT TeCTUpOBaHHUS.

HOIIC‘-IGT MPaBUJIBHBIX OTBCTOB TCCTUPOBAHUA MPOU3BOIHUTCA aBTOMATUYCCKHU,
IIPU MIOMOIIIM UCIIOJIb3YEMOM KOMITbIOTEPHOM MporpamMmbl. Pe3ybTaThl TECTUPOBAHUS
pacnieyaTelBatOTCA Ha HOPUHTEPC B JABYX OK3CMIUIApPAX U MPCAOCTABIAIOTCA
MPETeHJEHTY Ji1 O3HAKOMJICEHHS MyTeM MpPOCTaBieHHUs JUYHON mnoamucu. OnuH
JK3EMIUIAP JIMCTA C PE3yJIbTaTaMKU TECTUPOBAHMS BPY4YaeTCs NPETEHIEHTY, BTOPOH -
nepenaercss Komuccun. IlpereHneHT cuuTaeTcsi MpOLIEANINM TECTHPOBAaHHUE, €CIU
KOJINYECTBO TPABUWIBHBIX OTBETOB cocTaisier 70 u Ooyiee MPOIEHTOB OT OOILIETO
yyclia MPeUI0KEHHBIX BOMPOCOB M JIOMycKaeTcs KO BTopoMy dtamy. I[IperenneHT
CUHUTACTCAd HC IMpomCANIMM TCCTUPOBAHUC, CCIMU KOJIUYCCTBO MNPABUIIBHBIX OTBCTOB
cOCTaBJAIOT MeHee 70 MPOLEHTOB OT OOIIETO YUCIIA MPEAI0KEHHBIX BOIIPOCOB.

[Ipu mpoBepke 3HaHMK MpPETEHAEHTa IO SK3aMEHALMOHHBIM OWiIeTam
UCIONB3YIOTCS OWJIEThl pAa3IMYHble 1O CBOEMY COJEP)KAaHUIO, OTAENBHO JUIS
NPETCHACHTOB HAa IPAaBO 3aHATHUA a,Z[BOKaTCKOI\/'I n HOTapI/IaJ'H:HOI\/'I ACATCIIbHOCTBIO.
bunetsl cocraBnsitoTcsa u yrBepxkaatorcs Komuccuend. Bonpocsl 71 OEHKH 3HAHUM
NPETCHACHTOB AOOJIKHBI COOTBCTCTBOBATL TCMATUKC OTpaCHefI U JUCHUILUIMH IIpaBa,
3HaHHE  KOTOPbIX  HEOOXOOUMO Ui  OCYIIECTBICHHS  COOTBETCTBYIOLICH
npoeCCUOHATLHON JEeATETbHOCTH. BHIIeThl TOMKHBI coAepXkaTh MO TPH BOIPOCA.
ATTecTallMOHHbIE OWJIETHI 3aledyaThbiBalOTCd B KOHBEPTHI, CKpEIUISieMble I€YaThio
MunucrepctBa toctuiui. KOHBEpPTBHl, B KOTOPBIX COAEPXKATCS ATTECTAL[MOHHBIE
OuNeThl, MOAJIeKAT BCKPBITUIO Ha aTTeCTAlluu IMpejacenaTreneM ATTeCTallMOHHOM
KOMHUCCUH IOCTHIIMM B TPUCYTCTBUM AaTTECTYEMBIX U YJIEHOB ATTECTAI[HOHHOM
KOMHUCCHUHU FIOCTHUIIHUH. Ha IIOATOTOBKY AaTTECTYEMBIM OTBCTOB Ha BOIIPOCHI
HK3aMEHAIMOHHBIX OuseToB oTBoauTCS He Oonee 10 mMuHyT. [IpaBUIBRHOCTE OTBETOB
ATTECTYEMOI'0O Ha BOIIPOCHI, ONIAIICHHBIC W MPOKOMMCHTHPOBAHHLIC aTTCCTYyCMbIM
YCTHO, OlleHHBaeTcs wieHamMu Komuccuu mo narubanbHoil cucteme. Kaxaplii unen
KoMmuccun oneHuBaeT OTBETHl aTTECTYeMOro (He3aBUCHUMO OT Apyrux). [lo uroram
BTOPOTO dTama NpeACceAaTeIbCTBYIOMUNA MPOU3BOAUT TMOACYET PpEe3yJIbTaTOB,
BBICTABJICHHBIX YJICHAMH KOMI/ICCI/II/I, KOTOPBIC 3aTCM CKJIAABIBAIOTCA W ACIIATCA Ha
YHCIIO BCeX MpHUCYTCTBYyrOmuUX uiaeHoB Komuccuu. Onenku uneHoB Komwmccuu, a
TaKKe CpeHue Oauibl, HAOpaHHBIC ATTECTYEMbIM 10 BOTIPOCaM OWJIETa, OTPAKAIOTCS
B nporokosnie Komuccuu. IlpereHaeHT cuWTaercs MPOLISAIINM aTTECTALUIO, €CIH
o0muii cpeaHnit 6AJUT COCTABIII HE MEHEe YeThIpex 0ayuioB. [IpeTenaenT, HaOpaBIIHii
0 BOMPOCAaM MEHee YeThIpeX OalljioB, CYMTAETCs HeaTTecToBaHHBIM. [lo pesynbTaTam
TCCTUPOBAHUA I/I/I/IJ'II/I OTBCTOB Ha 3K3aMCHAIIMOHHBLIC BOIIPOCHI Komuccusa BniHOCUT
MOTHBHPOBAHHOE pelieHre 00 aTTecTaluu JU00 O HeaTTECTAllUH... HE MO3JHEe, YeM
Ha CIEIyIOIMi JeHb 1ociie TMpoBeneHus arrectauuu. Pemenne Komuccuu
COCTaBIISIETCS B JABYX SK3EMIUIApaxX, OJUH U3 KOTOPBIX OCTAETCA B aTTECTAIIMOHHOM
7erne, IPYroi - BbINAETCS 10 TPeOOBAaHUIO MPETEHICHTA B JICHh BEIHECCHHS PEIICHUSI.
Ha 3acemannn Komuccun o06si3aTenbHO BEAETCS MPOTOKOJ, B KOTOPOM OTPaXKaIOTCS:
Aaara, BpEMA U MECTO 3aCCaaHud, (1)3_MI/IJ'II/I$I, HUMsI, OTYCCTBO ATTCCTYEMOTI'0O, PE3YJIbTAT
TECTUPOBAHUS, HOMEpP U COJEpKaHUE JK3aMEHAIMOHHOTO Ouiera, OTBETHI
aTTECTYEMOI'o, OLICHKH, BBICTABJICHHBLIC YJICHAMHU KOMI/ICCI/II/I, n CpCaHuc 6aJ'IJ'II)I 10

10



BompocaM Owmiera, a Takxke peuieHne Komuccuu. Pemenne xoMuccuu MOXeT OBITH
00KaN0BAHO B YCTAHOB/ICHHOM 3aKOHOATEICTBOM HOpsIKe .

MunucreperBo toctuumu PecryOnmku Kaszaxcran Benmer ['ocynapcTBeHHBIH
peecTp JMLEH3MM Ha IpaBO 3aHUMATbCs AJBOKATCKOM  JACATEIBHOCTBIO B
COOTBETCTBUM C IIOJIO)KEHHEM O HEM, YTBEpXKIaeMbIM MHHHCTEPCTBOM HOCTHIIMU
Pecny6nukn Kazaxcran, m nyOiaMKyeT B INEpPUOAMYECKMX IE€YATHBIX M3JaHMIIX,
pacmipocTpaHsieMbIXx Ha Bced Tepputopuu PecmyOnukm Kaszaxcran, cBeneHus o
BblJlau€ JIMIEH3WM, NPUOCTAHOBICHUM JCHUCTBUS  JIMLEH3UM, JIMIIEHUU U
IIPEKPALLEHUH IEHCTBUS JIMLIEH3UM aJBOKATOB (CT. 9 3aKoHa).

Hecmotpss Ha TO, 4TO B JAEUCTBYIOIIMX HOPMATUBHBIX aKTax IMpoleaypa
MPOBEJICHUS aTTeCTallMd KaHIWIATOB Ha TOJy4YeHHE JIMIEH3UU OMHCAaHA JIOBOJIBHO
oIPOOHO, HEKOTOPKIE BOMIPOCHI OCTAIOTCS HEAOCTATOYHO YETKO YPETYIMPOBAHHBIMH,
YTO CO3/IaeT OMNpEJEIICHHbIE TPYAHOCTH U HESICHOCTH B MpaKTHKE arrecTanuu. Tak,
HanpuMep, MOPSAOK CO3/IaHusl ATTECTAIIMOHHOW KOMHCCHUU U PETJIAMEHT €€ padOThI
HE OmMyOJMKOBaHBI B OTKPBITBIX HCTOYHHMKAX. B 3TOW CB3M y IOpUIUYECKOM
OOIIECTBEHHOCTH BO3HUKAET BOMPOC O TOM, KAKOE€ COOTHOIICHHE TOCYIapPCTBEHHBIX
CIyKallluX, TpeIcTaBUTeNe TpakJaHCKOro oOmecTBa W MpoQecCHOHANbHBIX
OpraHM3aIyii B €¢ COCTaBe, KAKUM 00pa3oM ITH JHUIAa PEKOMEHIYIOTCS B KOMHCCHIO,
Ha KaKHUX YCJIOBUAX MPUHUMAIOT Y4acTHe B ee paboTe M, Clel0BaTelIbHO, HACKOIbKO
YKa3aHHbIE JIMIa CAMOCTOSTENIbHBI B CBOMX JIEUCTBUSX M 3aBUCHUT JU OT UX MHEHUS
OKOHYATENIbHO MpPUHUMaeMoe pelieHue? ABTOp HACTOSINEro aHalu3a Kak
3aMeCcTUTENb pyKoBoauTens lleHTpa CTaXXUPOBKM W TOBBIMICHUS KBAIA(DUKAINH
AJIMATUHCKOM TOPOJCKOM KOJUIErMH aJIBOKATOB OCBEIOMJIEH O TOM, YTO CTa)Ephl,
MPOXOAMBIINE ATTECTAI[MIO, BBIKA3bIBAJM HAPEKaHMsI MO TOBOJY HECOBEPIICHCTBA
TOW Tpolenypbl U HAJIWYUS BO3MOXKHOCTEH [UIsi MaHUIYJUPOBaHUS €€
pesynbratamu. Tak, Hampumep, MOCI€ OTBETa Ha BOMPOCHI TECTOB, KaHAMIAT
MOJTIy4aeT TOJIBKO PaclevyaTKy KOJIMYECTBA MPABUIBHBIX U HETIPABWIBHBIX OTBETOB, HO
HE MOXET O3HAKOMHTHCS CO CBEACHHUSIMH O TOM, Ha Kakhe KOHKPETHO BOIPOCHI OH
OTBETWJI TE€M WWJIM HWHBIM o00pa3om. CienoBaTeabHO, y HET0 HET BO3MOXHOCTH
MIPOBEPUTH JOCTOBEPHOCTh OTPAXKEHHSI KOMITBIOTEPOM JAHHBIX UM OTBETOB. B 3THX
YCJOBHUSIX Y HEKOTOPBIX KaHAMIATOB BO3ZHUKAIM COMHEHHMS B MPABHILHOCTH OIICHKH,
mu00 B OTCYTCTBUHU MOCTOPOHHETO BJIMSHHS Ha pabOTy BBIYMCIUTEIHLHON MalIUHBI.
Kpome 3Toro, BEICKa3bIBAIMCH TPETEH3UH 110 TTOPSIAKY IPOBEPKH 3HAHUM KaHIUIATOB
HA OCHOBE »JK3aMEHAIMOHHBIX OuieTtoB. CormacHo, OQPHUIMATBEHOW TpPOIEaAype
KaHAMIaT MOXET y3HATh OIEHKY KOMHCCHEH CBOMX OTBETOB Ha Clieayronuil AeHs. Ha
MPaKTHUKE €My COO0IalT HOoMep TenedoHa, Mo KOTOPOMY CIEAyeT IT03BOHUTHCS.
OpHako, B JIEHCTBUTEIBHOCTH WHOT/IA BO3HHKAIOT TPOOJIEMBI C TOJTYYCHHEM
COOTBETCTBYIOIIEH NHPOPMAIUH.

B oroit cBsa3u ObUIO OBI IEIECOO0Pa3HO MPEAYCMOTPETh TAKOW MOPSIOK
O3HAaKOMIICGHUSI € pe3yJbTaTaMU KOMIIBIOTEPHOTO TECTHPOBAHUS, MPH KOTOPOM
KaHAUIAaT MOT OBl MOJIyYUTh PACIIEUaTKy CBOMX OTBETOB C YKa3aHHEM TE€X U3 HUX,
KOTOpBIe OBbLTM BEepHBIMU. B 1ensx coxpaHeHUs KOHOUACHIIMATHLHOCTH TECTOBBIX
BOIIPOCOB, MO’KHO M3bIMATh paclevyaTKy MOCe €€ M3YUYCHUS KaHAMIAaTOM, BbIIaBas
€My CIpaBKy, aHAJIOTUYHYIO TOM, KOTOpasl MPEIOCTaBIAETCS B HACTOSIEE BPEMS.

12 Cwm. pasgen 3 IMocranonenns [IpaBuTenbcTBa Pecniy6nmkn Kazaxcran ot 25 centsops 2001 roga Ne
1235 «O6 yrBepxaernu IIpaBun npoxokKIeHNS aTTeCTaluH JTUIaMHU, IPETSHAYIOMMMHU Ha IPaBO
3aHATHUA aJIBOKaTCKOﬁ J'II/I6O HOTapPIaJII)HOﬁ ACATCIBbHOCTBIO» (C U3MCHCHUAMU U AOIIOJHCHUIMMU 110
cocrosiauto Ha 02.06.2006 r.) // Tam xe.
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KenarenbHo cooOIIaTh OIEHKY OTBETOB Ha OWJIETHl HEMOCPEICTBEHHO B JI€Hb
IIPOXOXKACHHS aTTECTALHH.

Henocratounass TpaHCHApeHTHOCTh MpOLEAYphl AaTTeCTAllMU, a TakKke
CWJIBHBIM KOHTPOJIb 32 €€ OCYIIECTBICHHEM CO CTOPOHBI MMHHCTEPCTBA HOCTHIMU
BBI3BIBAIOT KPUTHUKY CO CTOPOHBI aJBOKAaTCKOTO COOOIIECTBA M MPEATIOKEHHS
nepeaaTh MpaBo 0T6Opa KaapOB JUIs aABOKATYPHI caMoit agsokarype'. B o6mecTse u
CpPeIM CIELUAIMCTOB BBICKA3BIBACTCS MHEHHME O HEIOCTATOYHOCTH AaJBOKAaTOB B
Kasaxcrane'*. OHaKO, MPOIECC MOMONHEHHS aqBOKATCKOTO KOPITYCa HAET JOBOJHHO
MemieHHo. [lo cBunerensctBy I[lpencenarens Komurera no opraHumszanuu npaBoBOM
IIOMOLIM ¥ OKa3aHUI0 IOPUINYECKUX YCIYI HAaCEJIEHWI0O MMHHCTEPCTBA HOCTHLIMH
Pecny6nuku Kazaxcran Koxamskaposa T. K. na 22 mas 2007 roga B ctpane paboTaiio
3325 amokatoB'”. B xoxe HCCiIenoBaHus AKCIIEPTY HE yAAIOCh OOHAPYXKHUTH OoJiee
CBEXXUX JIaHHBIX O KOJMYECTBE ACHUCTBYIOIIMX aJBOKAaTOB. [IpuumH crmaboro pocra
KOJIMYECTBA AaJBOKATOB HECKOJIbKO. HecMoTps Ha TO, 4TO BpeMs OT BPEMEHH
ATTecTallMOHHAs KOMHUCCHUSI IIPOBOAUT BBIE3HBIEC 3acCEaHUsl, MHOTUE KaHAUAAThl U3
PETHOHOB BBIHYXXACHBI UIA IPOXOXKIEHUS AaTTECTallMM BBIE3XKAThb B ACTaHy, 4TO
TpeOyeT OmpeneNeHHBIX MaTepHajbHBIX U BPEMEHHBIX 3aTpar. B ciydae Heynauw,
TAKOro poja TPYIHOCTH MNPHUXOAUTCS MEpeKUBaThb HeoJHOKpaTHO. OOnanaTtensm
JIMIIEH3UU, SKEJAIOIUM BCTYHNUTh B KOJUICTHIO, HEOOXOAMMO BHECTH IEPBBIN
YWICHCKUHA B3HOC, pa3Mep KOTOPOrO B HEKOTOPBIX KOJUIETHAX IIPEBBIMIAECT THICAYY
nomnapoB CLIA. J[ns HEKOTOPBIX IOPUCTOB 3TO JIOBOJBHO OOblIast cymma. B atux
YCIIOBUSIX, MHOTME€ U3 IPETCHIEHTOB Ha BCTYIUICHUE B pPAAbl aJBOKATCKOTO
cooO11ecTBa BBIHYKICHBI OTKa3aThCs OT STOM HJIEH B CBSA3H C €€ 3aTPaTHOCTHIO.

3.CTOMMOCTDH OKA3aHUA YCJIYT U IOPUAHYECKOH MTOMOIIH

BCm. Tyren A.K. CoBeprieHCTBOBaHHE aABOKAaTYPHl B CHCTEME OKa3aHHA KBATH(PHUINPOBAHHOM
IOPUMYECKOM IOMOIIIH, B TOM 4Hciie OecriatHo. // CoBepIIeHCTBOBaHHE CHCTEMBI OECIIIATHON
IOPUINYECKOl MOMOIIHY, rapaHTUPOBAHHON TocyaapcTBoM. Matepuaisl Kpyrioro crona. Acrana, 2007
r. C.37-38

' Tak, B uHTEpBBIO razete «JIutepy BHIE MUHUCTP focTHIMK Pecny6muku Kasaxcran /1. Kyciapieros
CKa3all cieylolee:

« B Kazaxcmane na 001020 adéokama npuxooumca namo muylcay HOO3AUWUNHbBIX, 6 MO 6peMA KaK
6 Poccuu — 2000, a ¢ CILIA — 300 uenosex. Kaxk max noayuunocs?

- Mano smo unu mHo2o? A ckonvko HyscHo? Beeeo namu evidano 6730 nuyenzuil Ha npago 3auamus
aosokamckou oesmenbHocmyio. 51 uz nux omossana. C nauana smozo 2004 NOAYHUY PA3PEUAIOUULL
Ookymenm ewe 516 uenogex. Ha oeticmsusa adsokamos nocmynuno 54 sxanoovl, u3 Hux
noomeepounucy, 00800bi 8 omuoutenuu 23. /[eym npeovssneHvl 008UHEHUs 8 COBEPULEHUU
ymuluinenHvlx npecmynienui. Pabomarom-mo auws 3200! Bunosamo oname-maku ycmapesuiee
nonoJicerue, KOMmopoe N03601Aen HbIHEUWHUM CYObIM, NPOKYPOPAM U CIe006ameNnaM NOYYams
JUYyeH3ulo adsokama, oelicmeue Komopou beccpoutoe. Bonvuuncmso 3anacaromces eio Ha 6CAKUL
cayuat, agock Ha nencuu npueooumcs. A 6edwv 11 cenbekux paiionoe pecnybiuku 6 Hacmosuee epemst
He 0X8aueHbl a080KAMCKUM OOCTYIHCUBAHUEM HA NOCMOAHHOU ocHoge. Panbuie adsokamul
npeoCmasnAny 3auwuny Juib no Y20106HbIM 0enam. Ymo xacaemcs epaxcoancKux u
AOMUHUCTPAMUBHBIX, MO 30€Cb POJlb uepaem 0ogepue. To ecmb KiueHm cam 0aeH peulams,
B0CNOIL306AMBCA eMY YCIY2AMU 3AWUMHUKA Uu Hem. H He 3Hal0, 8 YeM NPUHUHA: NPABOGOT HUSUIUIM
UMY HAWU TI00U 3HAIOT 3AKOHbL KAK c80U NAms nanvyes. Mue kasxcemces, obuecmso moabKko uoem K
MOMY, YUMo CO 8pemeHeM ao08oKam 0y0em HydHceH KanHcOolU cembey. ATBOKATH M HOTAPHYCHl CPOTHH
canoxHUKY 0e3 camor. // [JoctymmHo B lHTEpHETE 10 ampecy:
http://www.liter.kz/print.php?lan=russian&id=151&pub=2428

!> Cm. CoBepIIIEHCTBOBAHHE CHCTEMBbI OECIUIATHOIM OPUIMUECKOI OMOILH, FAPAHTHPOBAHHOI
rocynapcTBoM. Marepuainsl kpyrioro croia. Acrasa, 2007 r. C. 64
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B coorBercTBUM cO cT. 5 3akoHa pa3Mmep OIIaThl IOPUIUYECKON MOMOILH,
OKa3bIBAEMOW a/IBOKaTaMH, W BO3MEIICHUS pPAcXOOB, CBSA3aHHBIX C 3alUTOH H
IIPEJICTAaBUTEIILCTBOM, YCTaHABIMBAECTCS IMCHbMEHHBIM COIVIAILIEHUEM aJBOKaTa C
JUIOM, OOPATHUBIIUMCS 3a MOMOIIBI0. TO 03HAYAET, YTO aJBOKAT U €0 JIOBEPUTEIH
BOJIHBI CAMU BBIOMpATh pa3Mep U MOPSIOK OIUIATHl MPABOBOM MOMOINM IO Jelam,
OIJIAYMBAEMbIM YaCTHBIM CIIOCOOOM. AJIBOKAThl HA3bIBAIOT TAaKHE Jeja «JIeJaMH IO
COTJIAIICHUIO», OTIMYas MX OT Jell «I0 Ha3HauYeHUIo», paboTa MO0 KOTOPHIM
¢dbuHaHCUpYyeTCsl U3 rocyAapcTBEHHOro Oromkera. ['oHOpapHas MpakTHUKa aJBOKATOB
M0 JieNlaM «II0 COTJIAIIEHUI0» HOCUT BecbMa Ju(p(epeHIUpOBaHHbBIN XapakTep, Tak
KaK 3aBUCUT OT YPOBHSI KBaJIM(UKAIMK, PEMyTalil, BOCTPEOOBAaHHOCTH IOpHCTA, a
TakXke (PMHAHCOBBIX BO3MOXKHOCTEH JuIla, 0OpaTUBIIErocs 3a MPaBoBOil momoipio. B
HOPMATHBHBIX aKTax HE MPEAYyCMOTPEH MUHHMMAJIBHBIA WJIM MaKCUMAJIbHBIA pazMep
roHOpapa Io Jes1aM 3TOM KaTeropuu. MIHbIMU cioBamu, LIeHa BOIIPOCA OIpPENEsIeTCs
PBIHOYHBIM CITOCOOOM. AHAJIOTMYHBIM 00pa30M IMOCTPOCHBI (PMHAHCOBBIC OTHOIICHUS
MEXy IOPUCTAMHU U UX KIMEHTaMHU B cpepe OKa3aHMs MPABOBBIX ycIyr. B mpuniumne
KOHCYJIFTUPOBaHHUE, 3allUTa M MPEICTaBUTENIbCTBO JOCTYMHBI JUIsl OONbIIEeH YacTH
HACEJIEHU, TOCKOJIBKY BCErJla €CTh BO3MOYKHOCTH IIOJIYYUTh IOMOILIb IOPUCTA B
MpUEeMJIEMOM JJIsl JII000Tr0 IpaXKAaHWHA LIEHOBOM JuamnaszoHe. [ manmoumymux u
UHBIX COLIMAJbHO YSA3BUMBIX CJIOEB HACEJIEHUS NPEIyCMOTPEHO OKa3aHUE TaKOU
IIOMOIIHA OECIUIATHO.

B cnydasx, npeaycMOTpEHHBIX 3aKOHOAATEIbCTBOM, OIUIaTa IOPUAMUYECKOMN
ITIOMOILIM, OKa3bIBAEMOM aJIBOKATOM, KOMAHJHUPOBOYHBIX, TPAHCIOPTHBIX M JIPYTUX
€ro0  pacxoJOB INPOM3BOAMTCA IO  IIOCTAHOBJIEHUSM  OpPraHOB  JO3HaHMI,
MPEIBAPUTENILHOTO CJIEICTBUS U OMPECIICHUsM CyA0B U3 OIOJKETHBIX CPEACTB (CT. 5
3akoHa).

Crt. 6 3aKkoHa yCTaHaABIMBAET CIy4da, KOrJa aJBOKAaThl JOJKHBI OKa3bIBaTh
IOPUANYECKYIO TOMOIIb OECIUIaTHO IS IOBEPUTENICH 10 UX Mpockoe:

1) uctuam B cygax NHEepBOM MHCTAHIMHM IPU BEJIEHUU eI O B3bICKAaHUU
aTMMEHTOB, O BO3MEUICHUU BpPEAa, NPUUYUHEHHOI'O CMEPThIO KOPMUIIbIA, YBEUbEM
WM UHBIM MOBPEXJIEHUEM 3710POBbsI, CBSI3aHHBIM C pabOTOM;

2) yuactHukaMm Benukoit OteyecTBeHHON BOMHBI U JUIIAM, IPUPABHEHHBIM K
HUM, BOGHHOCIY>KaIlIUM CPOUYHO# Ciry»0b1, nHBasuaaM I u Il rpynn, nencuonepam o
BO3pacTy IMpU Jade KOHCYJIbTALMI, €CIM OHM HE CBSA3aHBl C BOIpPOCAMHU
IpeANPUHUMATEIbCKON 1eATEeNbHOCTH;

3) rpaxxmaHam TIpH COCTaBICHUM 3asBICHUNH O Ha3HAYEHUU TMIEHCUU U
rnocoowmii;

4) rpaxaaHaM TpH Jlaue KOHCYJIbTAIUH 0 BOMPOcaM peabuIuTAIIIH.

3aKOH TOBOPUT, YTO TpaxJaHE C YYETOM HX MaTepUaIbHOIO IMOJIOXKEHUS
MOTYT OBITh OCBOOOXIEHBI OT OIUIAThl IOPUAWYECKOM TOMOIIHM MPE3UAUYMOM
KOJUIETMM aJ[BOKATOB, 3aBEIYyIOIIMM IOPUINYECKON KOHCYJIbTAllMEW, BIaJElbLEM
aJBOKAaTCKOW KOHTOPBI M aJBOKATOM, OCYUIECTBISIOIIUM CBOIO JESTEIbHOCTD
MHAUBUYAIbHO 0€3 perucTpanuy IpuIndecKkoro jauna (cT. 6).

Cnenyer mpus3HaTh, YTO peaju3alMs JAHHOW HOPMbI 3aKOHA HAa MPAKTUKE
HOCHUT O0JIbIIeH YacThio (POpMaNBHBINA XapaKTep, MOCKOJIBKY ATOH ke CTaThel 3akoHa
olJlaTa TakOM IOPUIWYECKONW TMOMOLIM BO3JIOKE€HA Ha KOJUIETUHM aJBOKAaTOB H
aJIBOKaTCKUe KOHTOPHI. [10CKONBKY OIO/KET KOJUIeTHH (M KOHTOp) (hopMupyercs w3
YIEHCKMX B3HOCOB CaMHX aJIBOKaTOB M, KakK MpPaBWIO, SBISIETCS BeCbMa
OTpaHWYCHHBIM, OPTaHW30BaTh CKOJbKO-HUOYAbh CEpbE3HOE OKa3aHUE IPABOBOM
MOMOIIM HYXIAIOUUMCS TpaXkJaHaMm 3a CYEeT KOJUIETMH He NPEeACTaBISIETCS
BO3MOXXHBIM. Koiieruun Takke HE MpOSBIAIOT B 3TOM BOIIPOCE 0COOOr0 pBEHUS,
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MMOCKOJIBKY Pa3yMHO IOJararoT, YTO MNPeOCTaBICHUE MPABOBOM MOMOIIM COLUATBEHO
YS3BUMBIM CIIOSIM HAcCeJNEeHHUs JAODKHO IPOUCXOAUTh OT HMEHH M 3a JICHbI'U
roCy/apcTBa, a HE IOCPEICTBOM OJKCIUTyaTallil PEeCcypcoB MpodheCcCHOHATHLHOTO
coobmectBa. [Ipeamaraemas c¢t. 6 mpoleaypa OpraHW3alldyd MPAaBOBOM IMOMOINHA HE
COOTBETCTBYET  d3JEMEHTAapHbIM  MPUHIMIAM  COLMAJIBHOW  CIPaBEIIMBOCTH,
MOCKOJIbKY 00s3bIBa€T aJBOKATOB OKa3bIBaTh MPABOBYIO MOMOIIbL 32 CYET B3HOCOB,
BHOCHMBIX B KOJUIETUU UMU CAMUMHU U UX TOBApUILAMH.

B oTinume oT ciy4aeB, MEpPEUYUCIEHHBIX B CT. 6 3aKoHa, MOPSIOK OIUIATHI
TpyJa aJBOKaTa «IO0 HAa3HAYCHHIO» B YIrOJIOBHOM M aJMUHUCTPATUBHOM
3aKOHOJATEIbCTBE JOCTATOYHO TMOJPOOHO YperyjiupoBaH B JIEHCTBYIOIIEM
3aKOHOJIaTEIbCTBE U MOA3aKOHHBIX HOPMATUBHBIX aKTaX.

B cootBeTcTBUU CcO CT. 72 YTo0BHO-TIpOIIECCYaTbHOTO KoJiekca PecnyOmuku
Kazaxcran (ganee YIIK PK) ygyactue 3ammTHAKAa MOKET OBITH 00ECIIEUEHO OPTaHOM,
BEIIYIIMM YTOJIOBHBIN TIporiece, B caeayromux ciaydasx (71 YIIK PK):

1) 06 3TOM XOmaTalCTBYET 110103PEBAEMBIN TN OOBUHSIIEMBIIA;

2) moao3peBaeMblil WM OOBHUHSEMBIN HE JOCTUT COBEPIIICHHOJIETHS;

3) momo3peBaeMblil WM OOBUHSEMBINA B CHITy (PU3NUECKUX MU TICUXUYCCKUX
HEJO0CTAaTKOB HE MOKET CAMOCTOSITENIbHO OCYIIECTBISTH CBOE MTPABO Ha 3alIUTY;

4) momo3peBaeMblii WM OOBHUHSEMBIM HE BIAJCET S3BIKOM, Ha KOTOPOM
BEJIETCSI CYAOIPOU3BO/ICTBO;

5) U0 OOBUHSETCS B COBEPIICHUU MPECTYIUICHUS, 32 KOTOPOE B Ka4eCTBE
Mepbl HaKa3aHUsI MOXKET ObITh Ha3HAYEHO JIMIIEHHE CBOOOIbl Ha CPOK CBBILIE JECITH
JIET, MOKU3HEHHOE JINIIIEHUE CBOOOIBI TMO0 CMEepTHAs Ka3Hb;

6) Kk OOBHHSIEMOMY NPUMEHEH apecT B KayeCTBE MEphl MPECEUeHUs WU OH
NPUHYIUTEIFHO  HANpaBlieH Ha  CTAMOHAPHYIO  CYACOHO-TICHXUATPUUIECKYIO
AKCIIEPTH3Y;

7) Mexay MHTepecaMu TMOJ03PEeBAEMbIX MM OOBUHSEMBIX, OJUH U3 KOTOPBIX
HMMEET 3alllUTHUKA, UMEIOTCS MPOTHUBOPEUHSI;

8) B TPOU3BOACTBE IO YrOJIOBHOMY JeNy Y4YacTByeT TpPeICTaBUTENb
MOTEPIICBIIETO (YaCTHOTO OOBUHUTEIS) WM TPAKIAHCKOTO UCTIIA;

9) mpu pacCMOTPEHHH JIeNa B CyJie yUYaCTBYET roCyAapCTBEHHBIH OOBUHUTEINb;

10) oOBuHseMbIii HaxomuTcst BHe mpenenoB PecnyOmmkm Kazaxcran u
YKJIOHSIETCS OT SIBKH B OpPTraHbl MIPEIBAPUTEILHOTO CICICTBHS .

B agmMuHuCTpaTMBHOM TPOM3BOACTBE TOCYJIApPCTBEHHBIN OpraH o00s3aH
obecneunTh 00s3aTeNIbHOE YUacTHe 3allUTHUKA, €CITH:

1) o0 »TOM XOJaTaiiCTByeT JIMLIO, MPHUBJIEKAEMOE K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH,

2) nuIo, MPUBIEKAEMOE K AIMUHUCTPATUBHON OTBETCTBEHHOCTH, B CHIY
GU3MYECKUX WM TICUXWYECKUX HEJOCTAaTKOB HE MOXET CaMOCTOATEIbHO
OCYIIECTBIISITH CBOE MIPABO HA 3aIIUTY;

3) nuio, npuUBIeKaeMoe K aJMHUHUCTPATUBHONW OTBETCTBEHHOCTH, HE BIIAJEET
SI3IKOM, Ha KOTOPOM BEZETCS IPOU3BOJICTBO;

4) B marepuanax Jelia €CTh JaHHBIE, MO3BOJIIONIME MOJIaraTh, YTO JIUILY,
MPHUBJICKAEMOMY K aJMUHUCTPATUBHON OTBETCTBEHHOCTH, MOTYT OBITh Ha3HAYCHBI
MPUHYIUTEIbHBIE MEPhl MEAUIIMHCKOTO XapaKTepa;

' Toctymmo B MnTepHete 10 agpecy: http://base.zakon.kz/doc/lawyer/?uid=8B9D4023-733B-46E6-
AQ08-ECO00D71A62D6&doc_1d=1008442
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5) numo, mpUBJIEKaeMOe K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, SIBJISETCS
HecoBepmieHHoseTHUM ~ (cT. 589  Komekca  PecnyOmukm — Kaszaxcran 00
a[IMHHHCTPATHBHBIX HAPYIICHUsX) .

B cootBerctBUM co cr. 114 I'pakgaHCKOro MpOIECCYyadbHOIO KOJIEKca
Pecny6nuku Kazaxcran (nanee — I'TIK PK) cynps npu noaroroske aena k cyzeOHOMY
pazbuparenbCcTBY MM CyAd TpU PAcCMOTPEHUM Jiella BIpaBe, MHCXOIsd U3
UMYIIIECTBEHHOTO TIOJNIOKEHUSI TPaKIAHWHA, OCBOOOAWTH €ro TMOJHOCTHIO WM
YaCTUYHO OT OIUIAThl IOPUINYECKON MOMOIIM U OTHECTH PACXObl MO OIIaTe TpyAa
aJ[BOKATA 33 CYET FOCYapCTBa .

Cornacao crt. 304 I'TIK PK mnocine npuHATHA 3asBJICHUST O NPU3HAHUU
rpaKTaHWHA HEJEECIIOCOOHBIM Cy/abs Ha3Ha4YaeT O(UIMATHHOTO TMPEACTABUTEIS-
a/JiBOKaTa JUIsl MPEACTaBICHUS U 3alIUThl UM MHTEPECOB IpaKIaHUHA B Ipoliecce Mo
BO30Oy)kneHHOMY  neny.  OQuiuanbHbBIA  MpeICTaBUTENb-aBOKAT  O0JIagaeT
MOJIHOMOYUSIMU 3aKOHHOTO TNpeACTaBUTENS. B COOTBETCTBUU € 3aKOHOJATENILCTBOM,
PEryJIUpPYIOMINM AESTEIbHOCTh aJIBOKATYPbI, OPUINYECKAs TOMOIIb TAKOTO aJBOKAaTa
MPEA0CTaBIIACTCS OECIIaTHO 19

Takum  oOpa3zoM, dTOoOBl MOJYYUTH TMOMOINb  aJBOKaTa 3a  CYET
roCy/apCTBEHHOr0 OIOJKeTa B YrOJOBHOM M aJMUHUCTPAaTUBHOM Ipolieccax
IPaKJAHUHY JOCTAaTOYHO 3asiBUTH COOTBETCTBYIOIEE XOAaTailcTBO. B rpaxmanckom
CYJIOMIPOM3BOJICTBE pEILIEHUE O IMPEJOCTaBICHUN 3allUTHUKA (KpOME CllydaeB
MpU3HAHUS TPaKJaHUHA HEJIEECTIOCOOHBIM) OCTaeTCS HAa YCMOTPEHHUE Cy/Ia.

Pa3zmep 1 mopsAoK OIJIaThl OPUANYECKON MOMOIIH, OKa3bIBAEMON aIBOKATOM,
Y BO3MEUICHUSI PACXOJIOB, CBSI3aHHBIX C 3allUTOM U MPECTABUTEILCTBOM, 32 CUET
rocy/apcTBEHHOro Olo/pkera ycraHaBnuBaiorcs [IpaButensctBoM  PecmyOnuku
Kasaxcrau” . He B1aBasick BO BCE HIOAHCHI 3TOH JOCTATOYHO CIIOKHOI pOLENYPBL, B
00IIMX YepTax €€ MOYKHO OMUCATh CISAYIOITUM 00pa3oM.

Opran, BeAyuuii mpoiiecc, yCTAaHOBUB HEOOXOIMMOCTh Yy4acTHs aJ[BOKarTa,
BBIHOCUT 00 3TOM COOTBETCTBYIOIIEE TOCTAHOBJIEHHE, 00S3aTEILHOE JIJIs1 UCTIOTHEHUS
KOJUIeTHe anBokaroB. Ha OCHOBaHMM [@aHHOTO TIOCTAHOBJICHUS PYKOBOJCTBO
KOJUIETMM WM IOPUIMYECKON KOHCYJIbTAallMU HAalpaBiseT aJBoKaTa JJs y4acTus B
pou3BOACTBE 10 feny. [To okoHyanuu cBoeit paboThl, TMOO MO OKOHUAHHUIO KaKOTO
Mecsla, €ClIM IpoLecC JUIMTCSA J0Jblle, agBoKaT oOpalaercss C 3asBJIEHUEM 00
orjiaTe MPaBOBOI MOMOIIM B OpraH, B MPOU3BOJICTBE KOTOPOTO HAXOAMUIOCh eo. Ha
OCHOBAHHWU 3TOTO 3asIBJICHUS] BBIHOCUTCS TIOCTAHOBIJICHHUE (OTIpeieieHne) 00 oruiaTe, B
KOTOPOM YKa3bIBAIOTCSI CBEICHHS O JOJDKHOCTHOM JIMIIE, BBIHECIIEM JIaHHOE
pelieHre, HOMEep, HaMMEHOBAaHUE Jela, MECTO, JaTa U BpPEMs €ro pacCMOTPEHHS;
dbamMuus, UMs, OTYECTBO JIULA, OCBOOOKIACHHOTO OT OIUIATHI IOPUANYECKON TTOMOIIIH;
dbamMunms, UMs, OTYECTBO aJBOKAaTa, BBIMIOJHUBIICTO TMOPYYEHHE, HOMEp W Jara
BBIJIAYU OpJiepa, YIOCTOBEPSIOIETO €ro MOJTHOMOYHS; BH/IbI FOPUANUECKON MOMOIIIH,

17 ToctymHo B MnTepHeTe 10 agpecy: http://base.zakon.kz/doc/lawyer/?uid=8B9D4023-733B-46E6-
A008-EC00D71A62D6&doc_1d=1021682

'8 Tocrynro B MHTeprete no aapecy: http://base.zakon.kz/doc/lawyer/?uid=8B9D4023-733B-46E6-
A008-EC00D71A62D6&doc_1d=1006061

" Tam »xe.

2% Cm. Hocranosnenue Ipasurenscraa Pecrry6muku Kasaxcran ot 26 asrycra 1999 roga Ne 1247 «O
[TpaBuiax oruiaTel OPUAMYECKON TOMOIIIHN, OKa3bIBAEMOHN aJIBOKATAMH, U BO3MELICHUSI PACXOJIOB,
CBSI3aHHBIX C 3aIUTON U MPEACTABUTEILCTBOM, 32 CUET CPEACTB PECIyOIMKAHCKOT0 OI0KeTay (C
HM3MEHEHHMSIMHU M IOTIOJHEHHUIMH 110 cocTosHuO Ha 30.09.2005 r.) // CpaBouHast mpaBoBasi cuCcTeMa
«IOpucr».
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OKa3aHHOM aJBOKaTOM, C yKa3aHMEM JaTbl U BPEMEHH, PACIMCAHHOIO IO 4YacaM, U
CYMMBI, TTOJJIeXKAIlel oIjIaTe; a Tak)Ke MHasi HeooxoauMas nHpopManus.

OnuH HK3eMIUIAp TIOCTAaHOBJICHUS WJIM ONpEACTCHHUS MpHOOMmaeTcs K
MaTepuagaM yroJOBHOTO WM TPakJaHCKOTO Jiesia Tubo Jiena 00 aMUHUCTPAaTUBHOM
IIpaBOHAPYLIEHUH, BTOPOM 3K3EMILISP Bpy4aeTcs aABOKaTy, IPUHSABIIEMY y4acTHE IO
Ny, JUIsl IPEICTaBICHNs B KOJUIETHIO afBOKaToB. [lo mpeacraBieHuio agBoKaTaMu
BTOPOTO JK3EMIUIApAa IIOCTAHOBJICHMSI WIM OIPEAEICHUS KOJUIETHs aJBOKATOB
COCTABJISIET 3asBKy O KOJIMYECTBE 4YacOB M CyMME€ CpEICTB, IOJIEKAIIUX
(MHAHCUPOBAHMIO 32 CUET CPEJCTB PECHyOIMKAHCKOTO OIO/KETa, M HANpaBIIET e B
TEPPUTOPUAIBHBIM OpPTraH aJIMHHHCTPATOpPa COOTBETCTBYIOIIECH pecITyOJIMKaHCKON
Oro/KeTHOM TporpaMMbl. [lo moCTyruieHMM 3asBKM TEPPUTOPHAIBHBIA OpraH
HampaBligeT MHQOpPMAIMIO O CyMME CpPEJCTB, IMOAJIEKAIlUX BBIIUIATE aJBOKaTaM,
aJIMUHHCTPATOpPy COOTBETCTBYIOIIEH pecyOiIMKaHCKON OIOKETHOM IporpaMMbl He
no3aHee 10 yucima mecsna, CIeayroero 3a OTYETHRIM, a 3a JIekadpb - He mo3aHee 20
4HCTIa OTYETHOTO Mecsiia’ . B cpejieM, pasMep OILIaThl TPY/Ia aJBOKATA 110 JIC/IaM 10
Ha3HAYCHHIO paBeH 1/21 MHUHMMAaNBHOTO pa3Mepa MECSYHOU 3apabOTHOM IJIATHI, YTO
B HACTOSIIEE BPEMs cOCTaBIIsIeT IpuMepHo 4 nosnapa CILIA.

[IpoGnemMa COBEpIICHCTBOBAHUSI CHCTEMBI MPABOBOM TMOMOIIHU, OKa3bIBAEMOM
3a cyeT pecrnmyONuKaHCKoro OrofpkeTa, B Hacrosimee BpeMss B Kaszaxcrane
o0Cy’KJaeTcsi Ha CaMOM BBICOKOM YPOBHE, cTaja OOBEKTOM MOJEMUKHU HE TOJBKO B
npodeCCUOHATIBLHOM cpele, HO M aKTUBHO OCBEIIAETCS B CPEICTBAX MAacCCOBOM
nH(pOpMallui, HHTEPECYET BecbMa IIUPOKUE clion HaceneHusi. OCHOBHbBIE NMPETEH3UH,
BBICKA3bIBaEMbIE B HACTOSLIEE BpEMs B aJlpec MPaBOBON IOMOIIH, IPEIOCTABIAEMON
3a cyeT pecmyOIMKaHCKOro OIOPKeTa, 3aKII0YaloTCs B €€ HEBBICOKOM KauyecTBe,
HECBOEBPEMEHHOCTH M HEHaJJIeXkalllel TOCTYIIHOCTHU NSl JIUL, B HEW HYXAAIOIIUXCS.
CymiecTBytolee TOJIOKCHUE BEIICH, Kak MPaBUIO, OOBSICHSIETCS HU3KOW OIIaTOM
TpyJa aJBOKaTa, OTCYTCTBUEM Yy TpaKIaH SCHOM MHQOpMAaIK O mopsiake u Gopmax
MIPEIOCTABIIEHUSI TaKOW MOMOILM, HE TPAHCHAPEHTHOCTU MPOLELYpPbl IMPUBICUEHUS
aJBOKAaTOB 1O YIrOJOBHBIM M aJMHUHHUCTPATUBHBIM J€JIaM, HaJUYUEeM CTOMKHUX
KOPpPYIIIMOHHBIX CBSI3€l MEXIy OTIEIbHBIMU aJBOKaTaMH U COTPYJHUKAMHU
MPABONPUMEHHUTENBHBIX OPTaHOB, MPOOEIBHBIM U HETOYHBIM PETyJIUPOBAHUEM B
3aKOHO/ATEIbCTBE MEXAHU3MOB IOJIYYEHHs OeCIIaTHOW HOPUIANYECKON MOMOIIM IO
Tpa)XTaHCKHUM JieJlaM, He)KETaHUEM MPaBOOXPAHUTENBHBIX OPTaHOB B MOJHOM 00beMe
oOecrieunBaTh MPaBO HA 3AIIUTY TPHUBICYCHHBIX K OTBETCTBEHHOCTH Il Pabota
a/IBOKaTa, OKAa3bIBAIOIIETO IOPUAMYECKYIO TOMOIb 32 CYET PECIyOIMKaHCKOTO
OF0JKETa OTUIAYMBACTCS MO0 HEBBICOKOH CTaBKe, KPOME ITOTO, OPSIIOK €€ TaKOB, UTO
Ha MPEIBAPUTEIBLHOM CJIEACTBUM YYET BPEMEHHM M OKOHYATEIbHOE COTrJIacOBaHUE
CYMMBbI, TIOJUIeKallled BbIIUIATE aJBOKaTy, paboTaBIIEMy [0 Ha3HAYEHUIO,
OCYILECTBIISIET CaM OpraH yroJOBHOIO MpPECIENOBaHUs, TO €CThb NPOLECCyalbHbIN
MIPOTUBHUK 3alllMTHUKA 0 JAHHOMY Jiely. B HEKOTOpbIX cilydasX, IpUHLUIIHAIbHAS
MO3ULIMS  a/IBOKaTa, 3allMIIABIIEr0 CBOETO JOBEpUTENS, BCTYIUICHHE €ro B
npodeccuoHaNbHbIM KOH(IUKT CO CIeA0BATENIEM, B CBSI3U C HAPYIIEHUEM MOCIEAHUM
MpaB MOJ3aIIUTHOTO, T0/a4a >Kano0, X0AaTaliCTB MOTYT MOCIYXHUTh He(hopManbHOMI
NPUYNHON U HE NMPU3HAHUS B MOJHOM 00BEME pealbHO MOTPAaYeHHOTO paboyero
BPEMEHM aJBOKaTa M, COOTBETCTBEHHO, COKPAILLEHHUSA pazMepa CyMM, IMOJJIEKAIIUX
BBIIUIaTe. B CymeOHBIX cTaausx Tmpollecca IOCTAaHOBIEHHWE 00 oruiare Tpyaa

! Bonee noapo6Ho cM. [IpaBuiia omaTel IOPUANYECKOHN MTOMOIIN, OKa3bIBAEMOH aJIBOKaTaMH, U
BO3MEIIEHUS PAaCX0/I0B, CBI3aHHBIX C 3aIIUTON U MIPEACTaBUTEIILCTBOM, 32 CUET CPEICTB
pecnyOnukaHckoro 0w pkera, YTBepxkaeHs! [loctanosiennem [IpaButenscTBa Pecniyonmku Kaszaxcran
Ne 1247 ot 26 aBrycra 1999 r. // CipaBouHas npaBoBas cucrema «tOpuct».
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3al[UTHUKA BBIHOCUT CYyJ, KOTOpPBI TOXE JaJIeKO HE BCErJa 3auHTEPECOBaH B
aKTUBHOI pabore Takoro ropucrta. [lomydaercs qOBOJIBHO CTpaHHAs ¢ TOYKH 3PEHUS
HOPMaJbHOW JIOTMKH M YHU3HUTEIbHAs IJIs aJBOKaTa MpoleAypa, KOrjaa, OKasaB
MIPABOBYIO MOMOIIb I'PaXkJIaHUHY 10 U 63 TOro BechbMa HU3KOI CTaBKe, OH BBIHYKICH
MOTOM BBINIPAIIMBATh y CBOMX IMPOIECCYaTbHBIX BH3aBH COIJIACHE HA OIUIATY
coOcTBeHHOTO Tpyaa. be3ycioBHO, MOAOOHOTO poja YaCTHOCTH HE CIIOCOOCTBYIOT
00eCIIeUYeHNI0 KaYeCTBEHHOI MPAaBOBOI MOMOIIM MO JeJIaM, OTUIAYMBAECMBIM 32 CUET
pecmyOIMKaHCKOTO OI0/KETa, M YKa3aHHBIN OPSAIOK HYXIaeTcs B peopMUPOBAHUH.

[Ipu >TOM ClieqyeT mpU3HATh, YTO KOJUICTHH aJBOKATOB BIIOJHE CIIPABIISIFOTCS
C OpraHm3aiell oKazaHWs MPaBOBOM MOMONIM T'pakaaHaM. B mpunmumne Gmaromaps
YCWIHSIM NPE3UIUYMOB KOJUIETHMH, TOYTH KaXKAbl TpaKAaHWH, HYKIAKOLIUKCS B
MIPaBOBOM IOMOIIM, MOJy4aeT NOCTyN K ajaBokaTy. [Ipobimemsl B chepe okazanus
MPABOBOM TOMOIIM HYXJAIOTCSI B KOMIUIEKCHOM pEIIEHUH U TPeOYIT 0co00ro
aHaJlu3a B paMKax CcaMOCTOsSTeIbHOro wuccienoBanusa. [lockosibky —Bompoc
COBEpIIICHCTBOBAHUS MPABOBOW MMOMOIIM, OKa3bIBAEMOW 3a CUET TOCyAapCTBEHHOTO
Or0/pKeTa HEMOCPEICTBEHHBIM 00pa3oM CBsI3aH C HAmpaBlICHHEM pPehOPMHUPOBAHUS
BCEH aJIBOKATYpPhI, OTACTHHBIC ACTIEKTHI ATOW TUCKYCCUH OYIYT paCCMOTPEHBI HAMU B
CJIETYIOIIEM pa3elie.

4.Pedopma anBokaTypbl

Bonpoc o pedopmupoBaHuu anBOKaTypbl NEPUOJUYECKH IOHUMAETCs B
IOPUIMYECKO cpelle M 0OCyXJaeTcss KakK 4acTh OOIeH IUCKYyCCHH O CyAeOHO-
npaBoBoi pedopme B rocyaapctBe. O HEOOXOIUMOCTH TOBBILIEHHUS cTaTyca
anBokaTyphl roBopua Ilpesmment Kasaxcrama®. 3a mocmemHme TpH  roja
[TapnameHTOM OBUIO PAacCMOTPEHO HECKOJBKO 3aKOHOIPOEKTOB O BHECEHUM
U3MEHEHUH M JONOJHEHUH B 3aKOHOJATEIbCTBO 00 aJBOKATCKOW JEATENIbHOCTH.
Hambomee oCTppIM  acmekToM JaHHOH  TUCKYCCHH — SBISIETCS  BONIPOC O
COBEpILICHCTBOBAHMM  CHUCTEMBbl  OKa3aHHMs  IPaBOBOM  HOMOIIM 32  CYET
roCyJapCTBEHHOTO Orokera. Ciemyer MpH3HATh, YTO CO CTOPOHBI YYaCTHHKOB
JMCKYCCHM, HECMOTPSl Ha BBICKA3bIBAEMYIO TOPOH B aJpec aJBOKATyphl KPHUTHUKY,
KOHKPETHBIX MPEAJIOKEHUN O TOM, KaK YIYUIIUTh 3Ty c(epy IMpPaBOBBIX OTHOLICHHUM
He mnoctynano. OTAeabHBIMM YUMHOBHUKAaMH, IpaBia 0e3 yTOYHEHHUs JAeTanedl u
ONMHCaHusl OOIIero BUJCHUS  KOHLENIUH, YINOMHUHAlIach UAEs  CO3AAaHUA
MYHUIUNAIbHON aJBOKATyphl, MOJ KOTOPOHl B AEWCTBUTEIBHOCTH MOHUMAJAch
roCy/1apCTBEHHasl ~ a/IBOKAaTypa, HECKOJBKO CXOXasi C  TIOCyJapCTBEHHBIMU
OPHINIECKAMHE OIOpO, NpUMeHsBIMMECH B Poccmn™. Ilpeiaranoch mepeaath
(GYHKIHIO OKa3aHWS TPABOBOM MOMOIIM, OIUIAYMBAEMON 3a CYET TOCYIapCTBEHHOTO
010/KeTa, UMEHHO 3TUM «MYHHUIMIAIbHBIM» aJBOKaTaM. AJIBOKaTypa HM3HAYaJIbHO
BOCIPUHSAJIA ATY UJEI0 KaK JOBOJbHO COMHHUTENIbHYIO. Bo-nepBbIX, BECbMa CTPaHHO
OOHApYXKUTh «MYHHLUUIAIBHBIX» aJBOKATOB B CTpaHe, TJe BoOOLIe HeT
MYHHILMIIAIUTETOB, 1 MECTHOE CaMOYIIPaBJICHHE HOCHUT B OIpPEACICHHOW CTENEHH
JeKopaTuBHBIA XapakTtep. OCOOEHHO € y4YyeToM TOro, YTO IpaBoOBas IOMOIIb

> Cm. Hocnauue Tpesunenta Peciy6mukn Kaszaxcran H.A. HazapGaesa Hapony Kasaxcrana. deBpaib
2005 r. // JoctymHo B IHTEpHETE 110 aapecy:

http://www.akorda.kz/www/www_akorda kz.nsf/sections?OpenFormé&id_doc=643BC94235F0D2DF4
62572340019E606&lang=ru&L 1=1.2&[.2=1.2-22

B Cwm ATbI-0aThl, BOIOIOT aIBOKaThL. // PecryOnnkaHckast o01ecTBeHHO-IoNUTHYecKas razera «OKo»
24.02.2006 r. HoctynHo B MHTEpHETE MO aapecy:
http://www.oko.kz/index.php?cont=long&id=64&year=2006&today=24&month=02
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OIIAYMBACTCA U3 PECHyOJIMKAHCKOTO, a HE PErHoHAIbHOTO OroKeTa. BO-BTOPBIX,
MPUXOJUTCS MPU3HATH, YTO cama Uesl TOCYyIapCTBEHHON aIBOKATypbl IPOTUBOPEUUT
MIPaBOBOW TMPHUPOJIE 3TOTO0 MHCTUTYTA. AJIBOKATHl HE JIOJKHBI MMETh KaKOro-iu0o
oQUIMATBFHOTO OTHOUIEHUS] K TOCYJapCTBEHHOMY ammapary, MO0 OHM MpPHU3BaHBI
3alMIIATh YaCTHBIC HHTCPCCHI U CTOATH Ha CTPAXKE IIpaB U CBO60,[[ YCJIOBCKaA.
[ToaTomMy anBokaTypa ompezensercss Kak HMHCTUTYT TpakJaHCKOTo OOIIecTBa U B
CHEINAILHON JINTEPAType YETKO 000CO0NIIeTCs OT rocy;[apcma.24 Unes coznanus
«rOCYJapCTBEHHO» aJBOKATyphl MPOTUBOPEYUT OCHOBHBIM MPHUHIMIIAM OKa3aHUS
MIPaBOBOW MOMOIIM, OCOOCHHO IO yroJoBHBIM JesiaM. COrJIacCHO TEOpUH pa3fefeHHs
BJIACTEH, JeXaled B OCHOBE JEMOKPAaTHYECKOTO TIOCYyAapCTBEHHOTO YCTPOMCTBA
BJIaCThb ACIIUTCA Ha Tpu CaMOCTOATCIIbBHBIC BETBU: 3aKOHOAATCJIbHYIO,
UCIIOJHUTENIbHYI0 M CyneOHyro. ['ocynapcTBeHHbIE OpraHbl, COCTABISIOIINE JIBE
MOCJICAHUC BCTBHU, COOTBCTCTBCHHO OCYHICCTBJAIOT YI'OJIOBHOC MPCCICAOBAHUC H
cylieOHOe paccMOTpeHue YroyoBHBIX jaei. CrenoBaTeNbHO, 3aIIUTy OT YTOJOBHOTO
npeciacaoBanrd MOOJKHA OCYIICCTBJIATH Apyrass — HE3aBUCHUMAA CTOpPOHA, HE
BXOJAIIasi B CHUCTEMY TOCYAAapCTBEHHBIX OpPraHOB U IMpeJAcTaBisiouas co0oif
MHCTUTYT TPaXJAaHCKOro oOmiecTBa. B Hammx peanusx TakuM HMHCTUTYTOM MOJKET
BBICTYIIATh TOJIBKO aJBOKAaTypa, Kak CBOOOJHAs, CAMOOKYIIaeMas, caMoyIlpaBiseMas
opraHuzanys npopecCUOHATBHBIX 3aLUTHUKOB.

B uucne yacTHBIX Hiel IO COBEPIIEHCTBOBAHUIO aJBOKATYPhI BHICKA3bIBAIHCh
NPE/UIOKEHHUS] «HAa 3aKOHOJATEIbHOM YpPOBHE YCTAHOBUTH TapH(Pbl Ha KaXIYIO
KaTEeropuio JieJl B 3aBUCUMOCTU OT MX CJIOXKHOCTU U pa3padoTaTh 3aKOHOJATENbHBIH
MEXaHU3M 3allpeTa Ha IMOJyYEeHUE TOHOpapa CBEPX YCTAaHOBJICHHBIX TapI/I(I)OB»ZS . Ilo
MHeHuio Coro3a aJIBOKaToOB, «3TO MPOTUBOPEYUT OCHOBHBIM NPHUHIMIIAM PHIHOYHOM
9KOHOMHUKH, B COOTBETCTBUU C KOTOPBHIMHU pa3mep (PMHAHCOBOTO BO3HATPAXKICHHS 3a
BBITIOJTHEHHYIO0 paboTy ompeensieTcss YaCTHBIMU JIMIIAMH CaMOCTOSITEIbHO C YU4ETOM
BOCTPEOOBAHHOCTH TaKOTO Poja YCIYT B OMpPENEJICHHBIX CETMEHTaX XO03SWCTBEHHOM
KU3HM, KAa4€CTBOM OKAa3aHHOM MPaBOBOW ITOMOILIH, PA3MEPOM TPyAO03aTpaT U UHBIMHU
nokasareisiMi. BeneHne kakux-nmm0o (MKCHUPOBAHHBIX CTaBOK 37€Ch MPAKTUYECKH
HE OCYIIECTBUMO, MOCKOJIbKY 3apaHee OINpeAeIuTh 00beM NpOJAETaHHONH padOThI
a/IBOKaTa Mo KakJI0OMy KOHKPETHOMY JeNy MPOCTO HEBO3MOXHO, OO MHOT00Opasue
Y WHBApPUAHTHOCTH IOPUIUYECKUX CUTYalUd HE MO3BOJIIOT CHOPMYJIHUPOBATH HEKHE
o0mire yHUBepcallbHbIE TpaBHUiia yueTa U OIUIaThl aJBOKATCKOTO Tpyda. BBeneHwue
TaKMX MpPaBUJ CTaHET TpyOeHIIMM BTOPKEHUEM ToOCyAapcTBa B CQepy UaCTHBIX
JICNIOBBIX OTHOILIEHUH, HEONPAaBIaHHO OTPAaHMYUT MHHUIIMATHUBY IOPUCTOB, MPUBEIET K
U3NMUIIHEW (dopManu3anuy padoOThl aJABOKATOB, YTO B KOHEYHOM MTOI€ CTaHET
MPUYMHON CHIKEHHS KAayecTBa OKa3bIBAEMOW MPABOBOWM IMOMOIIU M COKPAIICHUIO
yycna aaBokaroB. (CBoOoja ompezeneHuss pasMepa rOHOpapa Bcerja SBIsIach
CTHUMYJIOM K COBEPIICHCTBOBAHHUIO a/IBOKATCKOT'O MAacTEPCTBA, COXPAHEHUIO FOPUCTOM
CBOEH peryTalii U HEYKOCHUTEIBHOMY CJIEIOBAHUIO MpPaBHIaM MPo¢ecCHOHATBHON
TuKU. OrpaHuueHue 3Toi CBOOOMBI MOAOPBET (PMHAHCOBYIO OCHOBY MpOdeccHH U

** «AZBoKaTypa He Ha Gymare, a GaKTHUIECKH HE J0JDKHA BKIIOUATHCS B CHCTEMY TOCYAaPCTBEHHBIX
OpraHOB ¥ OPTaHOB MECTHOT'O CaMOYIPaBJICHHs. AJIBOKATOB HEJIb3sl IPEBPAIIATh B YNHOBHUKOB, OHU
JIIO/I «CBOOOIHOM npodeccumny». IMEHHO MpH TaKOM CTaTyce BO3MOXKHA d(PPEKTUBHAS TOJIEMHKA C
MIPEACTABUTEINISIMH TOCYIAPCTBEHHBIX OPTraHOB, IIPHYEM HE TOJIIBKO B YTOJIOBHOM, HO M TPaXIAHCKOM
cynomnpousBoactee» FO.U. CremoBckuii AnBokaTypa u rocynapcrso. — M.: FOpucts, 2007. C. §3.

2 XKykeroB A. OGBHHEHHE U 3aIATa: KaK 10cTHYb maputera? // «KasaxcTaHcKas mpaBaay» OT
5.04.2006 r.
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BbIJABUT U3 COCTaBa COCJIOBUA HaI/IGOJIee ACATCIIbHBIX N aKTHUBHBIX HpCI[CTaBPITeJIefl,
YTO CTAHET OYEPEIHBIM TOMIKOM K ACrPAAIHH aIBOKATCKOTO COOBIIECTBa .

OueBUIHO, YTO BIACTh IOCyJapcTBa Ha (PUKCHUPOBAHHWE PAa3MEPOB OILIATHI
TpyJa aJIBOKaTOB JIOJDKHA pacCHpOCTPaHATHCA TOJABKO Ha Jena, 3alura U
MPEJICTABUTEIILCTBO MO0 KOTOPHIM OIUIAYMBAIOTCS 32 CYET PECIyOIMKAHCKOTO
oromkera. Creyer OTMETUTh, YTO B HACTOSALIEE BpPEeMs rOCYAapCTBO YCTaHABJIUBAET
MNOpsAAOK U CYMMBbI KOMIICHCAIIUU 34 OKA3aHHYIO IPABOBYIO IMOMOIIb IO ACJIaM «II10
Ha3HAYCHHIO», HE PBIHOYHBIM CIIOCOOOM, BMEHSS aJBOKAType 00s13aHHOCTh paboTaTh
B 3TOi cepe Ha mpueMiIeMbIX IS OrO/KETa YCIOBUSAX. 3/1eCh HE MPUMEHSIOTCS
Takhe pacrnpocTpaHeHHble (OpMbI B3aUMOJEHCTBUS TOCyJapcTBa M Ou3Heca Kak
rocy1apCTBCHHLIC 3aKYyIIKH, Korga KOHTPArc¢HThI B COCTOAHUUN HaXoOIUuTh
B3aMMOBBITOJHbIE BapHaHThl COTpyAHMYECTBA. [IpaBOBYIO MOMOIb TOCYAapCTBO
«IIOKYIIACT» Yy aJABOKATyphbl IO ACMIIMHIOBBIM IICHAM, HC OYCHb 33.60T$ICB 0 TOM
HACKOJIBKO 3TOT OOMEH BBITOJIEH JUIsl aABOKaToB. [Ipum STOM aaBOKaThl HE MMEIOT
mpaBa OTKAa3aThCS OT ATOW «TPYIOBOM MOBHHHOCTH». OUEBUIHO, TAKOE IMOJIOKCHHE
BelIel MOXHO BOCHPUHUMATh KakK dYacTb COLMAJIBHOTO JIOTOBOpa MEXIY
rOCy/JapCTBOM U aJIBOKAaTypoOil, rjie mpoheCCHOHaTbHOE COOOIIECTBO MOPOi B yIiepo
CBOEMY MaTepHallbHOMY  OJaroCOCTOSIHMIO  00ECleYMBaeT TapaHTHPOBAHHOE
rOCyJapCTBOM NpPaBO Ha KBAIM(DUIUPOBAHHYIO IIOMOIIb, HO B OOMEH Ha 3TO
MOJIB3YyETCS OCOOBIM MPaBOBBIM (B TOM YHCIIE HAJIOTOBBIM) crarycoMm. OpHako,
BMEIIIATEIbCTBO TOCYJapcTBa B cdepy TakuxX Cyry00 YacTHBIX M PBIHOYHBIX
OTHOIIIEHUH KaK TOHOpapHas MpakTUKa MO JeJlaM «II0 COTJIAIEHUIO» HE YMECTHA U
Helenecoo0pasHa.

B onnom u3 paccmorpenHbix [lapramMeHTOM 3aKOHOINPOEKTOB Mpearaioch
OGT;CI[I/IHGHI/IC HBIHE aBTOHOMHBIX KOJUIETUN aIBOKaTOB B Coro3 aZIBOKATOB, YJICHCTBO
B KOTOPOM CTaHOBMJIOCH O0SI3aTENbHBIM I MPO(PECCUOHANBHBIX 3alIUTHUKOB. [Ipu
3TOM  MPENNOoNarajioch  3alpeTUTh  CO3JaHUE  AHAJIOTUYHBIX  aJBOKATCKUX
o0wvemHeHN. OHAKO, 3Ta UJes OKa3ajlach HEXXH3HECTIOCOOHOH. KOHCTUTYITMOHHBIHA
CoBer mnpuzHan, 4to «llockonmbky ¢yHKIIMM W moaHoMouus AaHHoro Coro3a
aJIBOKaTOB 3aKOHOM HE OIPEJCIICHBI, a MPOJCKIAPUPOBAHHBIC LEIH €r0 CO3IaHHS
HOCSIT OOIIUK XapaKTep U HE MOTYT OBbITh MPU3HAHBI HCKIIOUUTEIBHBIMU. .. 3alPET Ha
oOpazoBanme npyrux, nmomumo Coro3a aJBOKATOB, OpraHW3alMidi W OPTraHOB C
AQHAJIOTUYHBIMUA ~ (QYHKIUSMU ¥ TOJTHOMOYHUSMU HEOOOCHOBAaHHO OTPaHUYMBAET
KOHCTUTYUHOHHOC IIpaBO aJABOKATOB, ABJIAIOIIWXCS TpaKJaHaMH PGCHY6J'II/IKI/I, Ha
cBoOomy oObemuHeHHi». B pesynpTaTe 3TOrOo, MpoekT 3akoHa ObUT MPU3HAH HE
COOTBCTCTBYIOIIIUM KOHCTI/ITYIII/II/I, U B HACTOAIICC BpPCMA KOJIJICTHU ABJIAIOTCA
OCHOBHBIMH CTPYKTypaMHU aJIBOKaTCKOrO cooOmiecTBa. BO3MOXKHO, KOHIIEHTpAIUs
YIPaBICHYECKOTO 3BEHA HA PErMOHAJIBLHOM YPOBHE SBISICTCS CaMOW ONTHMAIBHOMN
dbopMoil caMoopraHu3anuu, MTOCKOIbKY TOJBKO TaK MOXHO AOOUTHCS 3((HEKTUBHOTO
O6€CH€‘ICHI/I$I OCHOBHBIX ACMOKPATUYCCKUX NPUHIOUIIOB CYIICCTBOBAHHA aJIBOKATCKUX
COOOIIIECTB: BBIOOPHOCTH M CMEHSIEMOCTH OPTaHOB YIIPABICHUS, UX MOJAOTYETHOCTH
KOJUICKTHBY, HC BMCHIATCIBCTBA B ACATCIBHOCTH AABOKATOB, KOJUICTUAJIBHOCTU U
CBOCBPEMEHHOCTH TPUHATHS PEUICHHUM, a TakKe TapaHTHUPOBATh JODKHYIO 3alUTY
npaB MW 3aKOHHBIX MHTCPECOB aJIBOKATOB, OpPraHU3aluio HpaBOBOﬁ IIOMOIIIN
rpa)<JiaHaM, U pelieHne JPyruxX BaKHBIX BOIIPOCOB.

Cnenyer mnpus3HaTb, YTO B HACTOSIEE BpeMs MPHUCYTCTBYET HEKOTOPOE
HANpsDKEHHWE B OTHOIIEHUSX MEXIYy KOMMEpPYECKMMHU IOPUCTaMH M aJBOKATypPOH,

20 Y3 aHanuTHUECKOR 3aIMCKH, MOATOTOBICHHOH wieHamu [Ipe3namyma Coro3a agBOKaToB
KazaxcraHna, 77151 IEpenucKy ¢ TOCYIapCTBEHHBIMU OpraHaMH (B OTKPBITBIX HCTOYHHKAX HE
OITyOJINKOBAHO).
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MMOCKOJIBKY B OJJHOM U3 BapHaHTOB COOTBETCTBYIOIIETO 3aKOHOMPOEKTA MPe/iarajoch
3aMpeTUTh y4acTHE IOPUCTOB, HE SIBIIAIONIMXCS aIBOKaTaMH, B CyJCOHBIX Mpolieccax
M0 TPAXKIAHCKUM nenam>’. YacTHONPAKTUKYIOUIME FOPUCTBI BOCIPUHSIN 3TO Kak
MOTMBITKY aJIBOKATYPbl MOHOIIOJIM3UPOBATh PHIHOK M MPHUHYIUTH WX BCTYNHUTHh B CBOE
COO6H.[€CTBO, TEM CaMbIM, yJIy4dlinB MaTepI/IaJIBHOG 148 KallpOBOC COCTOAHHUC KOHHCFHﬁ.
B 1aHHBIE MOMEHT YyKa3aHHbIE HOPMBI HE BOLUIM B OKOHYATEIbHBIA TEKCT
3aKOHOMpPOEKTa, Haxojsmerocss B Ilapmamente u o0cCyXIeHHE STOro BOMpoOca
MIPUOCTAHOBWJIOCh. B  JMEHCTBUTENHHOCTH CpallliBaHUE AaJBOKATypbl W  DJIUTHI
IOPUANYECKOTO OM3HEca CrocoOCTBOBANO OBl MOBBIMICHUIO KaueCTBA aBOKATCKOTO
KOpIyca, TOBBICHJIO Obl TMPOPECCHOHAIBHBIA YPOBEHb M KOHKYPCHIIMIO Cpeau
HpO(l)eCCI/IOHaJIBHBIX 3allIUTHUKOB. OI[HaKO, O4YCBUOHO, 4YTO OG'EGI[I/IHGHI/IC 9TUX ABYX
CErMEHTOB HOPHIMYECKOW TPOo(eccuu MTODKHO TPOUCXOIUTh JOOPOBOJIBHO, Ha
OCHOBC B3aMMHOI'O YBa)KeHI/IH 148 Koonepaunn, 663 HN3JINITHET O aI[MI/IHI/ICTpaTI/IBHOFO
JIaBJICHHS U3BHE.

He3aBucuMasi cuiibHasi aJBOKaTypa - HAJEKHBIM NOMOLIHUK KaXJOro B
3allATE €ro IIpaB U UHTEPECOB, HEOTHEMJIEMBIN 3JIEMEHT HOPMAJIBHON IOPUIUYECKON
CHUCTEMBbI COBPEMEHHOW IMBHJIMN30BAaHHOW CTpaHbl. AJIBOKaTypa HE JOHKHA OBITH
MICEBAOEMOKPATUYECKON JEKOpALMEN, MPUIABICHHON YMHOBHUYBUM CBOEBOJIMEM.
AJBoKaTypa 3TO KM3HEHHO Ba)KHAs 4acTh TPa)KIaHCKOro OOIIecTBa, CTOAIIAs Ha
CTpax€ 3aKOHHOCTM U JMOepanbHBIX IIeHHOCTeH. JIoOble KapAauHAIBHBIC
TpancopMaruu B OTOM 00JIACTM JOKHBI OBITH OCYIIECTBICHBI Ha OCHOBE
COTPYIHUYECTBA TOCYIapCTBA, OOIIECTBA H MPOPECCHOHATBHOTO OOBEIMHECHHUS
aJBOKAaTOB C YYETOM MHEHHS BCEX YYAaCTHHKOB OJTHX CJIOXKHBIX IPAaBOBBIX
OTHOILICHUH.

7 Cm. M. Kymxkapun O 3anmpere 4aCTHONPAKTHKYIOIIMM IOPHCTaM Ha BeIEHHE Jel B CyAaxX U
NPE/IOKEHUSIX 10 COBEPIIICHCTBOBAHUIO CHCTEMBI TipaBocyus. // JloctynHo B MIHTepHeTe 1o aapecy:
http://www.zakon.kz/our/news/news.asp?id=30074789
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