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REPUBLIC OF ALBANIA
PARLIAMENTARY ELECTIONS
23 JUNE 2013

OSCE/ODIHR Election Observation Mission Final Report*

l. EXECUTIVE SUMMARY

Following an invitation from the Permanent Missminthe Republic of Albania to the OSCE,
the OSCE Office for Democratic Institutions and HamRights (OSCE/ODIHR) deployed an
Election Observation Mission (EOM) on 15 May foretl23 June 2013 parliamentary
elections. The OSCE/ODIHR assessed the electodeps for compliance with OSCE
commitments, other international standards for deat@ elections, as well as national
legislation. For election day observation, the OSWIHHR EOM joined efforts with
observer delegations from the OSCE Parliamentargebly (OSCE PA) and the
Parliamentary Assembly of the Council of Europe (F&).

The 23 June elections were competitive with actiitezen participation throughout the
campaign and genuine respect for fundamental frasdblowever, the atmosphere of distrust
between the two main political forces tainted thec@ral environment and challenged the
administration of the entire electoral process.

The Electoral Code was extensively amended in 20082, which improved the electoral
framework overall. These changes addressed a nuoflgevious recommendations of the
OSCE/ODIHR and the Council of Europe’s Commissian Democracy through Law
(Venice Commission). The legal framework regulating parliamentary elections generally
provides a sound basis for the conduct of demaceddictions. Some key aspects of the law
would benefit from further improvement. Howeverppa confidence in the electoral process
suffered because implementation and enforcemerdllbgain stakeholders fell short in a
number of respects.

In the absence of a decision of the Central Eladiommission (CEC) on seat distribution in

four electoral districts, the parliament’'s subsequaecision on the matter challenged the
principle of due process and equality of the vate tb the application of outdated population
distribution statistics. The Constitutional Couenéed jurisdiction in a complaint challenging

the parliament’s decision.

Sixty-six political parties and two independent diglates were registered as contestants in a
largely inclusive process that offered voters augem choice. The majority of registered
political parties joined one of two electoral ctials led by the Democratic Party (DP) or the
Socialist Party (SP).

Technical preparations for the elections were adi&gudespite some noted shortcomings, in
particular in not meeting a number of legal deaslinWVith opposition parties boycotting the
CEC following a controversial dismissal of one bktmembers, the CEC conducted the
remainder of its work without the quorum necesgsargdopt regulations and undertake key
decisions. Even prior to the CEC operating witreduced number of members, it failed to

! The English version of this report is the onlyic#l document. An unofficial translation is avdila in

Albanian.
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adopt regulations necessary to supplement theded@dCode. The impression that the CEC
acted politically was compounded by its decision rexompose lower-level election

commissions by replacing all members of the 89 C@sions of Electoral Administration

Zones (CEAZs) nominated by the second largest dpposparty and lacked sound legal
justification.

There was a late calling of sessions and an incet@plploading of decisions on the CEC
website, in contravention of the law. However, arand media were informed and present
in CEC sessions, which were open to the publicsrehmed online, and the CEC was fully
co-operative with international observers.

The Electoral Code stipulated that the CEC pilat glection technology systems: electronic
counting and electronic voter verification. Howevére CEC missed a number of legal
deadlines and did not adopt necessary regulatioms tmaking successful implementation
infeasible. The CEC officially cancelled both systpilots the week before election day.

Overall, there was confidence in the quality oferolists, with some concerns expressed
primarily by smaller political parties. Some 139ywmis were fined for not fully meeting their
legal obligation to inform the CEC of the numbewofers and locations of voting centres.

The campaign environment was peaceful overall, wity a few isolated incidents of
violence. Candidates actively engaged in a vibcamipaign, although the number of direct
debates between candidates or party leaders wasdinMutual accusations between the two
largest parties at times detracted from the substahthe campaign.

The largest parties, on occasion, used public \ehiand official buildings for campaign
purposes, which is prohibited by law. A number ofgrnment events were accompanied by
the governing party’s campaign advertising, whitirded the lines between state institutions
and party interests challenging paragraph 5.4 ef 1890 OSCE Copenhagen Document.
Pressure on public servants to campaign or votertio way and politically-motivated
dismissals tainted the campaign. Allegations oésmiying intensified closer to election day,
with a few arrests by law enforcement officials.

Political parties could finance their campaignshwabntributions from public funds, private
donations and loans. Independent candidates wdrentitled to public funding. The legal
framework does not provide for sufficient transpasein campaign finance reporting as there
are no disclosure requirements prior to election da

The broadcast media generally offered sufficientecage of the major political parties, thus
enabling voters to be informed of the main politiqggositions. However, editorial
independence was hampered by political influenbe. CEC adopted a controversial decision
implying a requirement for broadcasters to air $apeepared by contestants in newscasts,
impinging on editorial freedom. The public broadeagranted larger parties equitable news
coverage, but was more positive in tone towardsuheg party. The media monitored by the
OSCE/ODIHR EOM did not meet their obligation to yide smaller parties with the
specified amount of news coverage and exceedddhthef paid political advertising for the
two major parties. The Media Monitoring Board’selastablishment and lack of collegiality
lowered its effectiveness. The CEC did not effediivenforce media-related regulations.
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Women candidates received marginal news coveraflecting continuing issues with
women’s participation in political life. The gendguota requirement for candidate lists was
not met by the DP, SP and the Socialist Movementirftegration (SMI) in a number of
electoral districts, which resulted in fines, aligb non-compliant lists were registered. While
political parties fulfilled their legal requiremend nominate at least 30 per cent of each
gender in the overall membership of CEAZs, womemgresentation on Voting Centre
Commissions was noted by observers on electioratiay per cent.

Effective legal remedy and due process to resoleetien-related grievances were not
adequately guaranteed nor provided to electordebtaders. In key cases, adjudicative
bodies declined consideration of complaints or egled their jurisdiction. In some instances,
the Electoral College improperly assumed the CE&ministrative responsibilities and

discretionary powers. Electoral contestants rarelsed available dispute resolution

mechanisms due to a purported lack of confidendhernegal system and a culture of opting
for political deals. Voters and civil society graugs a rule could not challenge administrative
decisions by electoral commissions.

Election day was generally peaceful and conduatedni orderly manner, although, a fatal
incident in Lac negatively impacted the start & #lections. A significant number of voting
centres opened with delays, mainly due to a lackrgénization. Instances of group/family
voting and inconsistent implementation of some pdoces impacted the overall assessment
of voting negatively. Closing procedures and babok intake at ballot counting centres
(BCCs) were assessed in more positive terms.

Counting was delayed in many BCCs due to disorgdioiz, including the late appointment

of counting officials, and obstruction by certawuating officials proposed by the governing

party. Once counting proceeded, it was generaltery, albeit slow, and was assessed
positively. With notable exceptions, the CEAZs gellg aggregated the results in a

satisfactory manner. The presence of citizen antly pgbservers throughout election day

generally enhanced transparency, although in soases¢ partisan observers were seen
directing or interfering in the voting or countipgocesses.

The CEC began uploading preliminary results onrtifeening after the elections though it

approved most district results past legal deadliié® CEC received some 40 complaints
challenging the results in a number of districtgpsinclaiming that political opponents

misappropriated votes during counting.

Although the CEC in its reduced composition shaudtl have considered complaints against
results, in practice it claimed such legal autlyon/hile complaints lodged by smaller parties
were routinely dismissed, the CEC accepted anddadjted complaints submitted by the
larger parties against the results in three dist(icezhe, Shkoder and Kukes) where a narrow
margin of votes separated the leading candidatesouits performed on CEC decision
generally revealed insignificant discrepancies thatot affect the mandate distribution.

Following the elections, the Electoral College Sf&#d an appeal challenging the lawfulness
of CEC actions arguing that any CEC session onapgainst the results requires a five-
member quorum. The Electoral College subsequeatigfed a number of requests to declare
CEC decisions on appeals and recounts null andamigrocedural grounds, but also ordered
recounts in specific voting centres in Kukes andhee Both recounts largely confirmed the
tabled results and the court ordered the CEC tandnte decisions accordingly.



Republic of Albania Page: 4
Parliamentary Elections, 23 June 2013
OSCE/ODIHR Election Observation Mission Final Report

On 2 August, the Electoral College assumed thd Ipgavers of the CEC and allocated

mandates in all 12 districts as a result of an abpgainst the CEC'’s failure to take a decision
due its lack of a quorum. Subsequently, on 6 Aughst CEC announced the final results for
the elections.

. INTRODUCTION AND ACKNOWLEDGEMENTS

Following an invitation from the Permanent Missmiinthe Republic of Albania to the OSCE,

the OSCE Office for Democratic Institutions and HamRights (OSCE/ODIHR) deployed an

Election Observation Mission (EOM) on 15 May to eb® the parliamentary elections. Led
by Conny McCormack, the mission comprised a coaentef 15 experts based in Tirana and
30 long-term observers (LTOs) deployed throughbetdountry.

For election-day observation, the OSCE/ODIHR joiredtbrts with observer delegations
from the OSCE Parliamentary Assembly (OSCE PA) thedParliamentary Assembly of the
Council of Europe (PACE). Roberto Battelli was apped by the OSCE Chairperson-in-
Office as Special Co-ordinator to lead the shamt®©SCE observer mission. The PACE
delegation was led by Luca Volonte; Jodo Soareddtethe OSCE PA delegation.

On election day, 387 observers from 43 countriesevaeployed, including 316 observers
from the OSCE/ODIHR, as well as 48 parliamentariang staff from the OSCE PA and 23
from the PACE. Voting was observed in 1,297 of $j808 voting centres, counting was
observed in 84 of 89 ballot counting centres (BC@sid tabulation was observed in 25
BCCs.

The elections were assessed for their compliante the OSCE commitments and other
international standards for democratic electiorsswall as national legislation. This final
report follows a Statement of Preliminary Findingsd Conclusions released at a press
conference in Tirana on 24 Juniéour mayoral by-elections took place in parallethathe
parliamentary elections. The OSCE/ODIHR followedsh elections only to the extent that
they affected the conduct of the parliamentarytaias.

The OSCE/ODIHR EOM wishes to thank the authoritésAlbania for the invitation to
observe the elections, as well as the Central iBlec@ommission (CEC), the Ministry of
Foreign Affairs, the Parliament of Albania, the Goiutional Court, the Electoral College,
and other state and local authorities for theirséessce and co-operation. It also expresses its
gratitude to the representatives of political getimedia, civil society, and other interlocutors
for sharing their views. The OSCE/ODIHR also wiste&xpress appreciation to the OSCE
Presence in Albania, the European Union DelegaiionAlbania and to diplomatic
representations of OSCE participating States aternational organizations for their co-
operation throughout the course of the mission.

1. BACKGROUND

The 23 June parliamentary elections were widelyvetk as an important test for Albania’s
democratic development and its aspirations towBrtd®pean Union accession. The political

2 For all previous OSCE/ODIHR reports on Albania lstép://www.osce.org/odihr/elections/albania
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environment had been tense since the last parli@mneelections in 2009 that resulted in near
equal representation of the coalitions led by tleenDcratic Party (DP) under Prime Minister
Sali Berisha and the Socialist Party (SP) led by Eaima. The DP subsequently formed a
coalition government with the Socialist Movement litegration (SMI), headed by llir Meta.

Following the departure of the SMI from the govemicoalition in March 2013, the
parliament dismissed the SMI-proposed member of GC who was replaced with a
representative of the Republican Party (RP), dsettame the second largest party of the
governing coalition. The legal basis for the disalswas questionable and was widely
perceived as having been politically motivateld.also led to the resignation of the three
opposition-proposed CEC members nominated by tharfdRhe Human Rights Union Party
(HRUP). The parliament did not approve their reatgms as required by law, with the DP
maintaining that the opposition must propose reptents before the parliament can act on
the notification from the CEE.The opposition refrained from proposing replacet:ien
claiming the dismissal was illegal. As a conseqaenie CEC functioned with only four
members from mid-April.

The political climate was characterized by longdiag polarization between the DP and SP
and mistrust of other parties towards them. Smaléaties objected to the current electoral
system, which they claimed favour the two majoritmall parties. The vast majority of
registered political parties joined one of two doahs for the elections: 25 parties were in the
Alliance for Employment, Prosperity and Integratited by the DP, and 37 parties joined the
Alliance for European Albania, led by the SP.

IV. ELECTORAL SYSTEM

The 140-member unicameral Assembly (parliamenglested for a four-year term under a

regional proportional system within 12 multi-memieéxctoral districts that correspond to the

country’s administrative regions or counties. Radit parties, coalitions and independent

candidates could contest the elections, with clasmutidate lists submitted by parties for

each district. Parties that receive at least theecent and coalitions that receive at least five
per cent of valid votes in a district qualify farat allocation.

The number of seats in each district ranges froro 82. Based on current population
distribution statistics submitted by the Ministry laterior (Mol), the CEC is required to
calculate the number of seats per district and #ulia proposal to parliament for approval.
While it is a technical calculation, the CEC wadsitpally divided and unable to agree on the
seat distribution. In the absence of a CEC propgsaliament took the decision and based
the seat distribution on the 2009 (rather than B©4.3) population statistics, which

3 Article 18 of the Electoral Code provides an aniave list of reasons for early termination of the

mandate of CEC members, which does not includeonaposition of the governing coalition and
opposition. While the official reasoning in the lmment’s dismissal was new information about the
ineligibility due to the CEC member’s past dismidsam a public position, the SMI was not invitea t
replace this member suggesting political motivatioe to SMI's departure from the governing coatitio
Article 18.2 of the Electoral Code reqaiparliament to approve resignations upon notificafrom the
CEC, though no deadline is provided; Article 1%guires parliament to reappoint new members within
48 hours of the vacancy.

According to Article 75 of the Electoral Code, thamber of seats assigned to the districts must be
determined in proportion to the number of citizénseach district, and each seat is to represent an
approximately equal number of citizens.
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undermined the principles of due process and dguafithe vote® This is at odds with
paragraph 7.3 of the 1990 OSCE Copenhagen Docunteneby participating States commit
to guarantee their citizens equal suffrage.

To ensure equality of the vote, seat distributiomang electoral districts should be based
on current population distribution statistics, agquired by law.

V. LEGAL FRAMEWORK

The legal framework generally provides a soundsfmsithe conduct of democratic elections.
However, public confidence in the electoral procasifered because of implementation and
enforcement by all main stakeholders that fell shroa number of respects.

The elections were regulated by a comprehensiva fegmework, primarily consisting of the
Constitution, most recently amended in 2008, aed2008 Electoral Code, amended in 2012.
The Constitution guarantees the fundamental rights freedoms thus creating the necessary
basis for democratic elections. Other relevantslagjon includes the Law on Political Parties,
the Law on Demonstrations, and the Criminal Codde Administrative Procedures Code
and Civil Procedures Code are applicable to praogsdf election commissions and courts,
respectively. The Law on Gender Equality in Societiudes provisions on ensuring equal
gender representation in election administratiordid® and parliament. Legislation is
supplemented by regulations and decisions adoptéldebCEC and the Mol.

Following a broadly inclusive consultation procets&e Electoral Code was extensively and
substantively amended in July 2012 and supportetthdoynajor political parties. The changes
improved the electoral framework overall. The refoprocess was primarily informed by
previous recommendations of the OSCE/ODIHR andGbancil of Europe’s Commission
for Democracy through Law (Venice Commission). Hmendments addressed a number of
the recommendations, such as key revisions to thectoon process for election
commissioners, a revised process for voter listmtation, a simplified process for candidate
registration, and more equitable access to mediapablic campaign funds. The Criminal
Code was amended in March 2012 establishing neatoeé# offences and strengthening
penalties for existing offences. While the repdgbrison terms for defamation and libel is a
positive development, they remain criminal offenagad are subject to potentially high fines,
inconsistent with official positions of expert bed?

It is recommended that criminal provisions on libahd defamation be fully repealed and
replaced with civil defamation provisions so as riotunduly restrict the right to freedom of
expression.

Some revisions to the Electoral Code weakened dfal [framework, including less strict
enforcement mechanisms for non-compliance with gempiotas for candidate lists and a

Two seats should have shifted districts underctimeent population statistics: Berat and Korcerititst
should have one seat less and Durres and Tirattc@i®ne additional seat each.

The Law on Political Parties regulates the regitn of political parties by the courts and goét party
finance; amendments in February 2011 establishe@HC’s authority to oversee political party financ
See the Joint Declarations of the UN Spdrepporteur on Freedom of Opinion and Expressiba,
OSCE Representative on Freedom of the Media andOA8 Special Rapporteur on Freedom of
Expression of 30 November 2000, 10 December 20t 4a-ebruary 2010.
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more lenient provision on the involvement of pubfiervants in campaignirigA new
requirement for the automatic removal of votersrdM@) years old from voter lists was also
included. Moreover, a number of previous recommgadsa remain unaddressed, including
measures to enhance the impartiality of electiormmogssions, campaign finance
transparency, the counting and tabulation procasd,effective electoral dispute resolution.
In line with OSCE commitments, the law provides tloe right of independent candidates to
stand for election; however, they lack equal rightthe electoral process.

The framework fails to detail a comprehensive swystef sanctions for misuse of
administrative resources, including public servants/olvement of schoolchildren in
campaigning, and misappropriation of public offigmosition and government events, for
campaign purposées.Even when a worker or student campaigns durinigefir school hours

it does not constitute an administrative or crirhiofience unless the person was forced to
conduct the campaigning.

It is recommended that the Electoral Code be redige address existing shortcomings
noted in this and previous OSCE/ODIHR reports, incling provisions to ensure equal
rights for independent candidates.

VI. ELECTION ADMINISTRATION

The elections were administered by a three-tieledtien administration, comprising the
CEC, 89 Commissions of Electoral Administration €er{CEAZs) and 5,508 Voting Center
Commissions (VCCsY}. The CEC has seven members, all appointed by paetia Three
members are nominated by the parliamentary majanty three members by the opposition.
CEC members serve six-year terms, while the chagoeis appointed for a four-year term
from nominations submitted by parliamentary part@®wing an open recruitment process.
Two members of the CEC were women, including therplerson.

After the ensuing resignation of the three opposiiominated CEC members in mid-April
following the SMI-nominated member's dismissal, tR#EC operated with only four
members? Parliament and political parties failed to finda@lution to resolve the situation,
which challenged the administration of the entlex®ral process and the ability of the CEC
to fully exercise its authority over its subordmiodies.

The manner in which the CEC operated resulted énirtipression that it acted politically.
This perception was compounded by the CEC’s detigiorecompose lower-level election
commissions. After initially establishing the CEAD® 25 March, the CEC replaced all
members of the 89 CEAZs nominated by the secoggs$aopposition party, the HRUP, with
nominees of the RP “due to the new circumstancested in the composition of the groups of

The broad prohibition in Article 88 on “use” difet state’s human resources for campaign purposkeswi
work hours was changed to the more lenient prabibinf “forced use” of human resources.

The Electoral Code does not provide independantlidates with rights to appoint a legal repredamta
to the CEC, obtain free media access, or receitégcampaign funding.

See Election Campaign Section.

To administer the elections, the 12 ditdrigere divided into 89 EAZs, each administere@IGEAZ.

Both the SP and SMI utilized their legal rightagpoint non-voting representatives to the CEC ttidir
representatives actively taking part in CEC proasgsd

10

11
12
13
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parliamentary majority and opposition”. This jugt#tion is not included in the exhaustive list
of legal reasons for dismissal under Article 32hef Electoral Code.

The institutional independence of the CEC should basured. To this end, stakeholders
should act in a commensurate manner concerning thele in CEC activities and election
officials should refrain from basing actions and diesions on political considerations.

The CEC did not adopt all regulations necessary fi@nsparent and consistent
implementation of elections or make the necessamgnaments to existing regulations
following recent amendments to the Electoral Cddéhe CEC’s reduced composition
prevented it from regulating aspects of the el@ttprocess in a procedurally legal manner as
normative acts and some decisions required adoptjoa qualified majority of five votes.
The CEC initially disregarded legal obstacles toattivities and either adopted normative
acts by simple majority in contravention of the Yawr avoided adopting decisions necessary
to amend outdated actsThe definition of a normative act in the Electo@alde differs from
the definition given in the 2012 Law on Adminisivat Courts.

A controversial CEC decision in both procedure andstance was the adoption of rules for
the drawing the lots for assigning the order oftestants on the ballot. The decision required
a qualified majority, but was decided with four estFurthermore, the CEC amended the
rules several days later allowing it to changedider of parties on the ballot after the lottery,
in contravention of Article 98.3 of the Electorabdz!®

In addition, a number of CEC decisions did not ude sufficient legal reasoning, and in
some cases, the CEC exceeded its regulatory pdiMeven with its full composition, the

CEC failed to adopt regulations necessary to supght the Electoral Code, including the
division of EAZs and its own rules of procedures.general, it was difficult to determine
which CEC regulations were in force.

Consideration should be given to clarify the prowes of the Electoral Code defining
normative and other acts that may be adopted onjyy & qualified majority and to duly
harmonize the applied definitions with the Law ondAinistrative Courts. Additionally, all
electoral regulations and amendments should be aedpand published in a timely
manner.

The technical preparations for the elections weleaate, despite some noted shortcomings,
in particular in not meeting a number of legal dems$. There was a late calling of CEC
sessions and an incomplete uploading of decisionthe CEC website, in contravention of
the law*® However, political parties and media were informesatl present during CEC

14 Asrequired by Article 23.4 of the Electoral Code

> See articles 24, 61, 62, 94, 95, 98, 101, 1031&8dof the Electoral Code.

16 For instance, CEC decisions no. 426 of 17 May4d& and 446 of 20 May and no. 621 of 21 JuneyOnl
the 21 June decision was formally challenged arattarned by court as it was a normative act and not
adopted by the required five votes.

For example, CEC Instruction no. 4 of 9 March 20 the organization and function of VCCs consder
the particular political landscape and legal framewof the 2009 parliamentary elections.

Other CEC decisions that required five votes idelliapproval of ballot layout and the ballot coogti
order in locations where both the parliamentargt@as and municipal by-elections took place.

See Media Section.

20 The OSCE/ODIHR EOM noted that at least 159 CE€isitens were not uploaded.

17

18
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sessions, which were open to the public and strdaméne. In addition, the CEC was fully
co-operative with international observers.

The CEAZs are appointed by the CEC for each electtomprising seven members and a
non-voting secretar§t. While the CEAZs generally enjoyed the confidendeetectoral
stakeholders and worked in a collegial manner,ralbar of CEAZs were split along political
lines in their decision-making on contentious issdeurthermore, political parties replaced a
large number of CEAZ members at will. They contihdleis practice up until and including
on election day after commissions had already liesned. These continued replacements
raised doubts regarding the impartiality of the @SAand potentially reduced their
effectiveness?

Voting was administered by VCCs consisting of seamsmbers appointed by the CEAZs.
Their composition was based on political nominaiaand reflected the composition of
CEAZs. In half of the VCCs, chairpersons were nated by the parliamentary majority and
in the other half by the opposition. Counting tqukce at BCCs administered by counting
teams consisting of four members appointed by thAZ3 >

Political parties fulfilled their legal requiremet nominate at least 30 per cent of each
gender to the overall CEAZ membership. However, @ois representation on VCCs, as
noted by observers on election day was signifigdetis, at 14 per cent, with 16 per cent of
VCCs chaired by a woméh.

Consideration could be given to introducing a gemdgiota for VCCs and counting teams
within the election administration to coincide witbther national legislation.

Determining some voting centre (VCs) and BCC lanadj especially in private buildings,
extended beyond the deadline due to late or incetegroposal submissions by mayors. In
addition, there were challenges against severalo¢a@tions® In contravention of the law, the
CEC relocated some 90 VCs, moreover, after votefications had already been sent &ut.

All entitled political parties submitted VCC nomtians well past legal deadlines, apparently
in order to circumvent the provision prohibitingsdietionary recall of VCC members as
introduced in the 2012 Electoral Code revision. dAl€ounting teams were generally
established past legal deadlines. Such delays dauseertainty and disruptions in
preparations.

2 The nomination formula for CEAZ members mirrdrattof the CEC, with the exception that in one half

of CEAZs, the chairperson is nominated by the Istrgeajority party, and in the other half, by thegksst
opposition party. The deputy chairperson and tloeesary belong to the main political party thanst
chairing the respective CEAZ.

Some 173 replacements to CEAZ members represaatiegd 24 per cent of their total number. The
OSCE/ODIHR previously recommended to repeal allgwaolitical parties to recall CEAZ members.
However, in 2012 only a provision on the recalV&@C members was repealed in the Electoral Code.
Parties forming the parliamentary majority anghagition each have two members on counting teams.
The Law on Gender Equality in Society set30aper cent benchmark for gender representatiaall at
levels of election administration bodies; howevke, Electoral Code does not include a gender daota
VCCs or counting teams.

Two CEC decisions, one establishing three VCa iprivate building and another designating a BCC
location, were overturned by court on grounds thatiocations did not comply with legal requirengent
See Article 62.4 of the Electoral Code. Two coaims challenging the late changes of VC locations
were filed to court. One was upheld and the otiemidsed.

22

23
24

25

26



Republic of Albania Page: 10
Parliamentary Elections, 23 June 2013
OSCE/ODIHR Election Observation Mission Final Report

Amendments to the Electoral Code could be enactegrohibit discretionary replacement
of CEAZ members by political parties. The legal déaes for VCC and counting team
nominations should be strictly abided by. Considéoa could also be given to introducing
mechanisms to appoint outstanding VCC and countitggm members, similar to those in
place when political parties fail to nominate thesandidates to CEAZs.

The CEC provided trainings for election officialghich the OSCE/ODIHR EOM assessed
positively, although their effectiveness was offierited due to late nominations and changes
in the lower-level election administration bodies.

VII. NEW VOTING TECHNOLOGIES

The Electoral Code stipulated that the CEC pilad tvew voting technologies: an electronic
counting system (ECS) in Fier District and an etsut voter verification system (EVS) in
Tirana District. The CEC was mandated to begin gragoons for the implementation of both
projects by 23 August 2012 and to complete all prement procedures by 23 December
2012. It was also obliged to develop and approvaction plan for the implementation of the
new technologies, adopt associated regulations, igede guidelines to the election
administration.

Preparation for both pilots extended past legadlil@es making successful implementation
infeasible?” Furthermore, the CEC failed to adopt all requiredulations necessary for
system testing and implementation. The CEC decigianaintain the portrait-style layout of
the ballot, in conjunction with the large number aaintestants on the ballot, rendered the
implementation of the ECS impossible with the haarkvspecified. The ECS pilot was
officially cancelled on 17 June. In addition, EV&parations were marred by a lack of clear
test success criteria, as demonstrated in a ptdgdic On 18 June, the CEC also officially
cancelled the implementation of the EVS owing taumnber of unforeseen shortcomings
identified during testing related to system seguaitd possible voting delaysDetailed and
timely project planning, stakeholder collaboratiamd voter education required to procure,
test, train on and implement such complex systesre Yacking throughout the process.

It is recommended that any implementation of thgédly mandated EVS and ECS pilots be
started well ahead of the next elections, includiagsential preparations such as enactment
of detailed regulations and system testing.

VIII. VOTER REGISTRATION

Albania has a passive voter registration systenmteNbsts (VLs) for each election are
extracted from the database of the National Citalts Register (NCSR) maintained by the
General Directorate of Civil Status of the Mol. Wheivil status offices of local government
units are responsible for VL content, mayors cettifeir accuracy and inform the CEC on
voter numbers and VC locations. The CEC supenttsesverall VL compilation process and

2 Procurement contracts for the ECS and EVS wageesi on 16 and 25 March, respectively. The ECS

testing took place on 13 April, 20 days after ttipusated deadline.

On 20 June, the SP requested the Prosecutor'seCfii criminally charge the four CEC members and
responsible CEC employees under Article 248 ofCGhieninal Code for abuse of public functions in the
handling and cancellation of the EVS pilot. In Juhe Prosecutor’s Office opened an investigation.
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can also impose sanctions on the heads of theamlaustitutions. The CEC fined 139
mayors for failure to submit or for submitting late incomplete information about the
number of voters and VC locations.

According to CEC data, based on the informatiomfrine mayors, 3,271,885 voters were
included on VL Voters residing abroad remained on VLs at theit tagistered address.
Some 20 VCs were established in prisons and detenéntres. In the 40 days before election
day, a voter could be added to a VL only by a cdedision; the OSCE/ODIHR EOM noted
that relatively few such requests were filed.

Overall, there was confidence in the quality of Yigth some concerns expressed primarily
by smaller political parties. Various measures wardertaken to improve the accuracy of the
state population register and the VLs. The Mol infed the OSCE/ODIHR EOM that the
number of suspected duplicate records was reduoed 7,674 in December 2012 to 1,139 in
May 2013. In a combined effort, the General Direati® of Civil Status and the Urban
Planning Office reduced the number of voters withmw@omplete address code by some 35
per cent from 542,808 to 348,346 between FebruaayMay, which furthered VL qualit¥.

Collaboration between central and local authoritiesn measures to reduce suspected
duplicate records and the number of voters withoat complete address code should
continue and intensify in order to resolve the remmng issues with the accuracy of voter
data.

Updated VLs were published on a monthly basis begqin January. Although VLs were

posted for public display, observers often notetheei late display or placement in

inaccessible locations. In addition, voters coulstak their details online. However, the
effectiveness of these measures could have beemnesth through more extensive voter
information. In half of the EAZs, the OSCE/ODIHR Enhoted that voters were not notified
about their VC location and the number on the \d_required by law.

Citizens aged 18 years or older by election dagepkthose declared mentally incompetent
by a court, are eligible to vote. The law requitked Mol to remove all 1,130 voters over the
age of 100 from VLs as a measure to deal with piagndeceased voters and obliged them
to apply for re-inclusion; some 380 did so. Thiagbice discriminated on the basis of age, at
odds with paragraph 5.9 of the 1990 OSCE Copenhegramitments.

Consideration could be given to discontinue the ptige of removing voters over the age of
100 from VLs and introduce non-discriminatory mea®s to eliminate deceased voters.

Contestants used their right to obtain copies of hd some assisted voters to verify their
data. As required by law, the CEC appointed twoitatsl (proposed by the DP and SP) to
verify VL quality. Their separate findings and reamendations were presented to the CEC
and sent to the Mol. However, this was done to® tlathave an impact on VL accuracy.

29 The CEC reported 949 more voters comparedimbers released by the Mol.

Voters are identified through a 10-digit numbigns{ three digits indicate the municipality, thext four
indicate the voting centre, and the last threecadi the address code). When the last three digits
unknown, they are indicated with 888, 999 or 000.
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IX. CANDIDATE REGISTRATION

Sixty-six political parties and two independent diglates were registered as contestants in a
largely inclusive process that offered voters augga choice. The CEC initially registered 64
political parties and 2 independent candidates|emhiparties and 5 independent candidates
were denied registration. Of the six parties thgiealed, two had appeals satisfied and were
registered by the couttNone of the prospective independent candidatesaagg the denial

of registration.

Political parties registered according to the LawRwplitical Parties, as well as independent
candidates could apply for registration as elettazbjects? Candidate lists of non-
parliamentary parties running individually, or obatitions that had fewer seats in the
outgoing parliament than the number of partieshm ¢oalition, had to be supported by the
signatures of 5,000 or 7,000 registered voterpews/ely, collected nationwide. Independent
candidates needed the signature support of at deesper cent of voters (but no more than
3,000 voters) registered in the respective distAdter providing parties an opportunity to
make corrections, the CEC approved all candidatis hith a total of 7,149 candidates,
including 2,753 women. Not all candidates holdirighHevel public posts stepped down
prior to registration as required by I&w.

Each candidate list should legally include at lemst male and one female among the top
three positions and must consist of at least 30cpat of each gender. To meet the gender
guota, many parties included women at the bottonthef lists in unwinnable positions.
Moreover, the three largest parliamentary parf#, (SP, and SMI) failed to comply with the
gender quota in four, six, and four districts, exgjvely. Although the CEC provided the
parties an opportunity to rectify the gender gumtaches, the parties did not do so. The non-
compliant lists were registered, and the CEC suleetty imposed fines on the partfésThe
provision that obliged the CEC to deny registratadmon-compliant lists was repealed in
2012. In addition, there were diverging interprietad among stakeholders regarding Article
175.2 of the Electoral Code, that ostensibly olslilee CEC to reorder candidate lists to
ensure that at least one of the top three spolsdacach gender. Civil society groups were
critical of the CEC’s failure to do so.

Consideration should be given to further promote mven candidates. The existing
provision allowing the CEC to reorder candidate thscould be enforced as well as
considering other possible sanctions for non-congpice. The Electoral Code could also be
amended to require more balanced and consistentitpmsng of women candidates
throughout party lists.

31 In the two cases overturned by the court, the @Rflied document requirements, which were outside
the legal criteria for registration. In anotheraathe CEC denied registration for not having diciaf
acronym, though not required. On appeal, the copineld the CEC’s decision. The remaining cases of
denied registration appeared to have a sound legs.

Electoral subjects are defined in the Electoradl€as registered political parties, coalitiong)didates
proposed by a group of voters, and mayoral canedat

The head of the General Directorate for Prisansigh-level official of the public administratiowas a
candidate on the DP list in Tirana and only stepg@ain on 19 June.

In 2012, the fine for a non-compliant list wasreased from Albanian Lek (ALL) 30,000 (approxintate
EUR 215) to ALL 1 million (approximately EUR 7,12@approximately 1 EUR = 140 ALL). The
Christian Democratic People’s Party was fined fay inany women on eight of its candidate lists; the
fines were revoked by the court on grounds thatGE€ had not provided the party an opportunity to
correct the lists.
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X. ELECTION CAMPAIGN

Candidates actively engaged in a vibrant campdigmdamental freedoms were respected
and all contestants were able to campaign fregie dampaign environment was peaceful
overall, with only a few isolated incidents of \eace®*® Two campaign offices were
vandalized?®

Political parties began campaigning actively befiie official campaign started on 24 May

with leading political figures and top governmeiftiaals touring to present candidates at

large-scale rallies. Parties represented in theyomg parliament organized rallies and

concerts and used posters and banners extensiMblgr parties held smaller-scale meetings
and distributed leaflets only in areas where thegyeeted support. Most parties used social
media extensively throughout the campaign. The rarmobdirect debates between candidates
or party leaders was limited and lacked promingnirés.

Most parties promoted similar platform goals: ecoim development, employment
opportunities, the fight against corruption, anddpean integration. Issues most prominently
featured in the public debate were social secuaityl taxation. While the DP noted
government achievements, the SP promised a newnriagi The SMI criticized the
government and focused on job creation and joiingpean structureMutual accusations
between the two largest parties and their leadéringes detracted attention from the
substance of the campaign.

While some mayors fulfilled their legal obligatitm allocate advertising space to the political
parties by a formal decision, others did not, aread only to divide the space among the
larger parties! The OSCE/ODIHR EOM noted the use of public velicend official
buildings for campaign purposes by the largestiggrivhich is prohibited by law. In Tirana,
some public sector vehicles were at times usedidplay DP flags, and party flags were
observed on public buses in Kamez (DP), Gjiroka&é&) and Delvine (the Party for Justice,
Integration and Unity (PJIU)). Local municipal lings were used during rallies by the DP
and PJIU in Kruje and Durres, and by the SP in Graand Librazhd. On 13 May, the prime
minister issued an order obliging high-level pulditicials to prevent the use of resources for
campaign purposes, which reinforced existing lggavisions.

A number of official government events, such asnapg of roads and factories, as well as
renovated schools and hospitals, were accompanyethd governing party’s campaign
advertising and speeches. There was also campaigmage on the prime minister’s official
government website. These instances of continugdimd between state and party interests
challenged paragraph 5.4 of the 1990 OSCE CopenHageument.

% Incidents included an attempted shooting of allcommission chairperson (DP) in Shtigen (Kukés3;

detonation of an explosive device outside the mrgid of a DP candidate in Vlore; and the beatifigso

NDS candidate in Fier and of a SP-nominated VCC bezrin Berat.

The DP office in Vlore was broken into on 27 Mapd SP office in Tirana was vandalized on 1 June.

87 See Article 79 of Electoral Code. The Mayor ofahia informed the OSCE/ODIHR EOM that they took
no formal decision on allocation of campaign spaes,relied on the self-regulation of political pes;
the municipality would only intervene in case oblplems or disturbance of public order. In Vloreg th
mayor refused to provide an independent candidatketike Red and Black Alliance with information
about allocated space and venues for campaign gpespdhe New Democratic Spirit raised similar
claims in Shkoder.
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The abuse of state resources, including human resms, for campaign purposes could be
more effectively prevented through improved enfareent and by holding those in violation
accountable.

Widespread allegations that public-sector workeesawequired by superiors to attend rallies
or gather support for the governing party negayiadfected the pre-election environméht.
The SP requested the Prosecutor General to estabtiational task force to investigate these
and other campaign-related criminal acts. The reiguas officially denied.

The OSCE/ODIHR EOM noted specific instances of s&hdeing closed during daytime
rallies, with teachers and students compelled tenet® At these and other such events, the
OSCE/ODIHR EOM noted that up to 30 per cent of ¢hmesent were schoolchildren.

The SP claimed that their activists and supportersluding VCC members from past
elections or their family members were dismisseaimfrpublic sector jobs on political
grounds. In some instances, OSCE/ODIHR EOM obsemet with a number of dismissed
individuals and assessed these claims as crédiBlech actions contravene paragraph 7.7 of
the 1990 OSCE Copenhagen Docuntént.

Authorities and political parties could consider moresolute steps to ensure that pressure
is not applied on public-sector employees, politieativists or others to attend campaign
events or vote in a particular way. Any such pressushould be investigated and
perpetrators brought to justice in accordance withe law.

Allegations of vote-buying, including by the twadast political parties against each other
and against SMI, intensified in the lead up to tebec day and tainted the electoral
environment? Many of the vote-buying allegations concerned etdible groups, in
particular the Roma and Egyptian population orlraoanmunities.

Law enforcement bodies could increase efforts afmtifying, investigating and prosecuting
instances of vote-buying.

XI. CAMPAIGN FINANCE

Political parties may finance their electoral camgpawith contributions from public funds

and private donations as well as loans. Independendidates are not entitled to public
funding. Political parties receive their share ablic funding based on the number of valid

38 In Lac, a school director was dismissed for régmtly not following the request of her supervisor t

compel teachers to attend a DP rally. The SP éledminal report alleging that a director in thénkdtry

of Economy, Trade and Energy ordered employeeslteat information of committed DP voters.
39 This was noted during the DP rally in Kukes on\28y and the SP rally in Divjake on 8 June.
40 See also Complaints and Appeals Section.
M Paragraph 7.7 provides for the conduct of the eagmpin an atmosphere where voters may cast their
vote free of fear of retribution.
The OSCE/ODIHR EOM received multiple reports oferbuying from at least seven districts and was
made aware of at least two arrests. A DP candidat® recorded buying votes in Tirana in a hidden
camera TV show aired on 11 June, on which the IB® & report to the Prosecutor of Tirana. On 2%,Jun
the police in Tropoje arrested a man in Lekbibajcbarges of vote-buying and issued a press release
asking local citizens to report attempts to buyrttietes. OSCE/ODIHR EOM LTOs in Kukes confirmed
an attempt of vote-buying of local university state
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votes they received in the previous election; 96 gent of the fund is distributed among
parties that received more than 0.5 per cent atlwadtes. The remaining five per cent is
distributed to parties that received less than @b cent of votes, and parties that did not
participate in the last election; 53 parties werehis category. The decision to distribute
advanced funds for campaigning came 11 days digestart of the official campaign due to a
late decision of the parliamefit.

Private campaign donations are allowed with a loniindividual donations of ALL 1 million
and an overall spending limit of no more than ieres the highest amount granted from the
state budget to an elected subject. Contestanttohadintain a registry of private donors and
donations, but campaign income and expendituree waty to be reported to auditors
appointed by the CEC after the announcement of file results. The CEC is also
responsible for receiving and publishing annuabrepon regular political party financing
outside of the election peridtl.The legal framework does not provide for suffitien
transparency in campaign finance reporting, asetla@e no disclosure requirements before
election day. After the election, the CEC is regdito publish only the audit reports as well
as information on donors who contributed more thah 100,000.

To enhance transparency of campaign financing, & recommended to oblige contestants
to regularly report to the CEC all income and expditures for campaign purposes and to
require the CEC to publish preliminary campaign famce reports prior to election day.

XI1l. MEDIA
A. MEDIA ENVIRONMENT

A wide range of media outlets operates in Albawiacording to the Audiovisual Media
Authority (AMA), there are 3 national television\(J channels (public chann@V&d, TV
Klan andTop Channel), 71 local TV channels, 83 cable TV channels adddglio station$:
Print media are numerous, although circulation mmoiact are limited. Internet provides an
open sphere for public discourSelV has the highest share of advertising market iand
considered the primary source of information dugstavide geographical coverage.

B. LEGAL FRAMEWORK

The Constitution provides for freedom of expressand freedom of the media without
censorship. Broadcast media is mainly regulatethbymedia law! The AMA is responsible
for implementing the law, issuing licenses, monitgrthe media, and reallocating the
frequencies after the digital switchover. The mamagnt boards of AMA and the public
broadcastelRTSH have seven and eleven members, respectively, anclacted by the
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Parliament allocated ALL 65 million to the pubfind for electoral campaigns.

On 27 June, the Group of States against CormigtBRECO) of the Council of Europe issued a report
addressing the issue of political party financiagd assessed in generally positive terms the mesasur
undertaken by the Albanian authorities to increemesparency in this area.

The AMA is the new name of the National CoundiRadio and Television, which serves as the nationa
regulatory and licensing authority.

According to the Postal and Electronic Commuracet Authority, as of early 2012, there were some
175,000 households with broadband subscription.

The 1998 law on Public and Private Radio andvigilen was most recently amended on 4 March 2013.
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parliament. OSCE/ODIHR EOM interlocutors express@hcern that their appointment
mechanisms challenge the independence of the tdiebérom the parliamentary majority.

The Electoral Code constitutes a comprehensive legsis for the media coverage of the
elections; it stipulates rules for free airtime,wsecoverage and paid advertising. Its
provisions apply to all broadcast media during dffcial campaign period. Public and
private media must allocate equal news coverageédolarge political parties, double the
airtime compared to other parliamentary partiesv$leoverage of non-parliamentary parties
is at the discretion of the editors. Any propagabgigournalists is prohibited during news
editions. News stories about public institutionsrpoting their achievements are considered
campaign-related, thus counted as airtime of theypassociated with the head of the
institution.

The Electoral Code obligeBVSH to provide free airtime to all political partiescarding to
their representation in parliament. The CEC ing&ddt to allocate 60 minutes to parties with
more than 20 per cent of seats in the parliamédhinButes to the remaining parliamentary
parties, 10 minutes to the non-parliamentary partiend 5 minutes to independent
candidates’

Paid political advertising is allowed on privatedigeduring the official campaign period, but

limited to 90 minutes on each broadcast media.aBy the media must submit the fees of the
advertising five days before the official campaigtowever, the CEC prolonged the legal

deadline by three days and the list of fees pubtistn the CEC website was incompRéte.

The Media Monitoring Board (MMB), the body taskednonitor media compliance with the
Electoral Code, was established by the CEC on 2y, Bladays after the legal deadline. Each
CEC member nominates an MMB member based on prigpdsa non-profit media
organizations. However, delays in the process aadcuracies in the list of organizations
provided by the District Court of Tirana jeopardizéhe appointment mechaniSmMMB
members were often divided along political lingsug failing to act independently and
objectively. The late establishment of the MMB aitsl lack of collegiality reduced its
effectiveness.

Consideration could be given to enforcing the timelppointment of MMB members and to
ensuring the process is inclusive of all the nongfit media organizations in order to
identify suitable media professionals.

The MMB did not provide the CEC with daily reporés, required by law, and submitted only
three weekly reports containing a number of inaacies” In addition, while legally required

48 In the Regular Report to the Permanent Council®fune 2013, the OSCE Representative on Freedom

of the Media indicated that the law falls shortrefjuiring politically inclusive governing bodiesrfthe
national broadcast regulator and the public brostécatherefore risking that both institutions wibul
remain political instruments of the parliamentargjonity. Seehttp://www.osce.org/fom/102651

The order of appearance was decided by lottergloMay. A gap in the Electoral Code for provisimin
free airtime to independent candidates led the @E&iopt a decision requiring the public broadaaste
provide airtime to independent candidates.

For instance, the two private TV channels wittiareal license,Top Channel and TV Klan, are not
included in the list of fees although they broadlcasnerous paid political ads during the campaign.
Only 14 of 54 non-profit organizations received CEC notice and only eight proposed candidates.
The first MMB weekly report contained statisting coalition instead of by political party and otad the
airtime devoted to local government activitiesatidition, the MMB calculation of compensatory &
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to examine MMB reports at least once a week andleoon the proposals made by the MMB
or its individual members, the CEC examined only tmeekly reports and did not consider
requests submitted by the opposition-nominated MMBmbers. The CEC decisions for
airtime compensation were not enforced effectivebrce the biases were not corrected by
all the broadcasters. However, no formal complaweee lodged on media-related issues.

Consideration could be made to further defining MMRIuties and responsibilities,
including procedures for dealing with complaints,nd to increase training of media
monitoring staff.

Pre-recorded campaign material prepared by pdlitgaties can be broadcast in the
newscasts but the law requires that it be cledeyiifiable as propaganda in accordance with
CEC instructions$?

On 3 June, the CEC adopted a controversial decidhan implied a requirement for
broadcasters to air tapes prepared by electorgashbn their newscasts, disregarding a 2011
court ruling that overturned a previous CEC decdisia the same matter. The 3 June decision
hampered the editorial freedom of the media, exe@edEC’s regulatory power, and is
inconsistent with OSCE commitments and Council afdpe standard$.It gave political
parties an undue influence over editorial freeddnbroadcasters, limiting viewer access to
independent reporting. The People’s Advocate (Ompeson) recommended the CEC to
repeal its decision; however, the CEC did not redgmefore the end of the campafgn.

Consideration could be given to amending Article.84of the Electoral Code, to further
clarify that any campaign material prepared by eleral subjects be marked as
propagandistic material and to not oblige broadcarst to air such pre-recorded material in
newscasts.

C. MEDIA MONITORING RESULTS  Click Here to Read Media Monitoring Results @

The OSCE/ODIHR EOM media monitoring findings showdtat the media devoted
extensive coverage to the electich3he 6 monitored TV channels offered over 387 haidirs
airtime on election-related issues, within diffdregpes of programmes, including newscasts,
free and paid airtime, information programmes, debates. Broadcasters generally offered
sufficient coverage of the major political parti@sforming voters of the various political
positions.

to correct unbalanced media coverage of the snaligmentary parties was inaccurate as they are

entitled to receive half of the amount of news cage devoted to the large parties.

CEC instructions merely required that the ariat be identified as belonging to the particytafitical

party.

> See paragraph 9.1 of the 1990 OSCE Copenhagamizat, paragraph 26 of the 1991 Moscow Meeting

Document, and paragraph 1.3 of the Council of Ear&ecommendation CM/Rec (2007), which states

that “Regulatory frameworks on media coverage ettbdns should respect the editorial independeifice o

the media.”

The recommendation was delivered to the CEC oduht. By law, the CEC had 30 days to respond On

6 August, the CEC rejected the request of the Ré&ppldvocate to invalidate its decision. The dedaye

answer after the elections points to a lack of ynaed effective resolution.

%6 The OSCE/ODIHR EOM monitored primetime (18:00a8): political coverage of six TV channels
(TVSH, Top Channel, TV Klan, Vizion Plus, News 24 and Ora News), and four daily newspapers
(Panorama, Shqip, Mapo and Shqiptarja.com) throughout the official election campaign peri@d May
— 23 June).

53

55


OSCE ODIHR
Note
In case of problems opening Media Monitoring Results, please upgrade to the latest version of Adobe Acrobat reader. The results are embedded as attached PDF (go to view/navigation panels/attachments).


Republic of Albania Page: 18
Parliamentary Elections, 23 June 2013
OSCE/ODIHR Election Observation Mission Final Report

The public broadcasteFVSH granted all contestants free airtime and the mpgitical
parties with equitable news coverage (40 per cetti¢ DP, 6 per cent to the government, 41
per cent to SP). However, it did not meet its leglligation of impartiality in the news
editions, providing the DP and the government witkierage in a more positive tone (45 per
cent for the DP compared to less than 1 per canthi®e SP). All other political parties
received less news coverage, amounting to a tbtailg 13 per cent.

The monitored media also did not meet their obiige to provide parliamentary parties with
less than 20 per cent of seats in the parliamelfitdighe time guaranteed to the largest
parties. Although at the discretion of the editongdia devoted very limited news coverage to
the new contestants. The two major parties grestlseeded the 90-minute limit of paid
advertising, but the competent authorities diddeiect or react to the violatiéh.

The private broadcasters varied in their coverayeKlan favored the DP, with 53 per cent of
mostly positive news coverage, compared to thew#t,28 per cent of often negative news
coverageTop Channel andVizion Plus were more balanced in their coverage, even if eemo
negative tone was noted towards the governmentnéihes channelslews 24 andOra News
provided wide and generally neutral coverage ofritagor parties. The print media showed
some polarization, wittghgip and Shqiptarja.com mainly aligned with the opposition, and
Mapo andPanorama with the ruling party.

Women candidates received marginal news coveraflectieg continuing issues with
women’s participation in political lifeTVSH devoted only four per cent of its news coverage
to women candidates. Private media showed a sipuitiern?

To increase women’s participation and campaign Yisity, the public broadcaster could
consider actively promoting women’s participatiory lproviding women candidates with
greater news coverage, while the MMB could includegender component in its media
monitoring methodology.

XI11. COMPLAINTSAND APPEALS

Effective legal remedy and due process to resoleetien-related grievances were not
adequately guaranteed nor provided to electoraékbtaders, which went against paragraph
5.10 of the 1990 OSCE Copenhagen Document and naatagll.3.3 of the Venice
Commission’s Code of Good Practice in Electoral tétat The legal framework lacks clarity
on an effective process for electoral dispute rggmi. In key cases, the CEC, Electoral
College, and Constitutional Court refused consitlemaof complaints or exceeded their
jurisdiction. Electoral subjects rarely used avagadispute resolution mechanisms, including
for a reported lack of confidence in the electiamanistration, courts, and law enforcement
bodies, and due to the apparent practice of seglalical deals.

57 The OSCE/ODIHR EOM media monitoring revealed that DP exceeded the 90-minutes legal limit on
TV Klan (187 minutes)Vizion Plus (235 minutes)News 24 (204 minutes)Ora News (226 minutes). SP
exceeded the legal limit oKlan TV (148 minutes),Top Channel (148 minutes),\Vizion Plus (161
minutes) ,News 24 (125 minutes)Ora News (111 minutes).

Article 4.1 of the United Nation Convention the Elimination of All Forms of Discriminaticagainst
Women (CEDAW) notes the possible use of “temposgrgcial measures aimed at accelerating de facto
equality between men and women.”
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Complaints against CEAZ decisions can be appealdidet CEC, although none were lodged
in the pre-electoral period. CEC decisions can lmlenged in the Electoral Colleg&The
Electoral College adjudicated 15 complaints in gre-election period; 8 related to party
registration, 6 to the administration of the electiand 1 challenging a gender-quota fine. The
Electoral College has ten days to adjudicate cageish is an unduly lengthy deadline in a
pre-election period® According to some political parties, this proteattdeadline deterred
their filing of complaints in efforts not to stake electoral process. According to Article
158.5 of the Electoral Code, decisions of the BiedtCollege are final. This is inconsistent
with Article 43 of the Constitution, which guaraegethe right to appeal a judicial decision to
a higher court.

Consideration could be given to reducing the deadlifor the Electoral College to
adjudicate pre-election day cases to three to filag/s (and not later than election day), to
provide a right to judicial appeal, and to publisdil Electoral College decisions.

Moreover, the Constitutional Court is mandated unilicle 131.f of the Constitution to
decide on the final adjudication of the complainfsindividuals for the violation of their
constitutional rights to due process. However, ¢bart refused jurisdiction to review such
Electoral College decisions of due process adhet®rin addition, there are no deadlines for
adjudication of due process adherence cases, busa telated to the electoral process.

The SP appealed to the Constitutional Court chgiten the constitutionality of the
parliament’s decision on seat distribution to thHecwral districts. It argued that the
parliament was not legally mandated to take a dwciwithout the CEC’s proposal and that
its failure to apply the current population distriion statistics violated the equality of the
vote. The Court refused jurisdiction over the casout sound legal basis, ruling that the
claimant had not exhausted its legal remetliess decisions of the parliament are not
reviewable by the Electoral College or any othanrtoother than the Constitutional Court,
the claimant was denied access to legal remedy.

The Constitutional Court should refrain from undulyefusing its jurisdiction to review
Electoral College decisions and parliament’s deoiss for violation of constitutional due
process guarantees; expedited deadlines for filingd adjudication of election-related
complaints in the Constitutional Court should be@rided in the law.

Under the Electoral Code, only electoral contestéave the right to file complaints against
election administration bodies. Voters and civilcisty groups could not challenge
administrative decisions or other actions that iotgheir voting or public electoral rights,
apart from for narrow exceptiofisEven the CEC’s enforcement of gender quota pronssi
and regulations of media broadcaster obligationddcmot be challenged. Moreover, the

%9 The Electoral College is comprised of eight judgetected by lottery among Court of Appeal judges

prior to each national election. The right of polit parties to each veto one Electoral Collegeggud

following their selection was repealed in 2012 r@asing the body’s independence. Its mandate itelim

to hearing complaints against the CEC.

See paragraph 11.3.3.g of the Venice Commissi@utsle of Good Practice in Electoral Matters: “time-

limits for lodging and deciding appeals must bersfthree to five days for each at first instante).

Constitutional Court decision no. 53, issued A/M@a13, is related to the 2011 municipal electiand is

binding.

62 Constitutional Court decision no. 35, issued #d12013.

63 Voters may only appeal against exclusion fromvibieer register and civil society groups may orpyeal
against decisions denying them accreditationectieh observers.

60
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public could not lodge administrative complaintscainpaign misconduct. Such restrictions
disregard the public interest in the electoral pssc

The Electoral Code should guarantee the rights ofl anterested parties to lodge
administrative complaints against decisions andiaot of election commissions, campaign
misconduct, election day irregularities, and ressilt

The CEC'’s failure to adopt a decision on the nunadfd&tAZs was challenged in the Electoral
College. In its decision, the Electoral College abbshed the number of EAZs, in
contravention of the law, which requires it to ardee CEC to make the decisithin
addition, in two cases involving the CEC’s unlawdigsignation of a VC and BCC location,
the Electoral College selected new locations imsti#areferring the matter back to the CEC.
In these cases, the Electoral College assumed dmeinstrative responsibilities and
discretionary powers of the CEC.

The Electoral College should act within its juristtion, and compel the CEC to adopt
required decisions. Any CEC decision with a diseoetary component should be referred

back to the CEC with an order to take a (new) deémms In the event that the CEC is

ultimately not able to adopt such decisions, altative mechanisms to address such
impasses could be explored through an inclusive gass.

The Ombudsperson established a working group ati@herelated matters for the first time
and urged civil servants under pressure to campaigiote a certain way to file complaints,
though very few did so. According to the Ombudspey<itizens risk losing jobs or other
repercussions if they file or support such claims.

The CEC is mandated to ensure adherence to théoEde€ode, including administrative
prohibitions on the misuse of the state’s matena human resources, adjudication of related
complaints, imposition of administrative sanctioasd referral of criminal cases to law
enforcement bodie€. However, when the SP legal representative to tB& CGaised a
complaint on the dismissal of two teachers for safuo participate in DP campaigning, the
CEC chairperson refused to open a discussion omé#tter, labelling it as political.

The legal framework on the jurisdiction and procéss handling of campaign-related

administrative complaints is unclear, in particulahether CEAZs (or only the CEC) have
jurisdiction to adjudicate campaign-related compkiand the deadlines for their filing and
adjudication. In addition, the jurisdiction of tlRkEAZs to handle complaints against VCCs
and counting teams relating to conduct of votind eounting is uncled.

o4 Article 145.2 states, in part: “Electoral subgebaive the right to appeal to the Electoral Collagainst

the CEC's failure to make a decision by the legaddline. In this case, the Electoral College shall

judge the case on its merits and, if it acceptsréupiest, shall compel the CEC to make a decision.”

Article 158.4 requires a maximum 10-day deadlineséby the Electoral College for the CEC to adopt

its decision.

In addition, in the two cases in which the EleatcCollege upheld complaints against the CEC’'sigaff

to register political parties it registered thetjgaritself instead of ordering the CEC to do so.

66 Article 21 of the Electoral Code establishes ¢hesmpetencies of the CEC.

67 Article 33 of the Electoral Code provides that BEAZs register claims from electoral subjectshia
district and verify them, on a case-by-case badsgs.complaints were filed to CEAZs during the pre-
election period.
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The CEC could consider adopting regulations to dieyea framework to file and adjudicate
campaign-related complaints for electoral commiss® at all levels, including clear
jurisdiction and timelines.

X1V. PARTICIPATION OF NATIONAL MINORITIES

National minorities are guaranteed equal rightseartle Constitution and their rights were
generally respected. While no reliable officialadah minorities was available, it is assessed
that the Greek and Roma communities are the lar@mshller minorities include ethnic
Macedonians, Bulgarians, Serbs, Montenegrins, Bé&sniand Vlachs.

The law does not permit languages other than Afvaron TV advertising, which was
interpreted by a local TV station to include elenticampaign spof$.Otherwise, electoral
subjects campaigned freely in their preferred laggu The CEC produced voter information
material in minority languages, which was distrdaitto VCs in locations where Greeks,
Vlachs, Montenegrins, Serbs, and ethnic Macedoraamgsoncentrated.

Minority issues featured prominently in campaigrisonly five parties, which focused on
minority communities? Few parties included minority representativestmirtcandidate lists.
Disadvantaged communities, such as Roma or Egyptiane reportedly more frequently
targeted by illegal practices, including vote-buyiexacerbated by the widespread practice of
block voting in these communities. Some local comityu leaders informed the
OSCE/ODIHR EOM that a number of their members wiksenfranchised due to the lack of
proper ID cards.

XV. CITIZEN AND INTERNATIONAL OBSERVERS

The Electoral Code provides for citizen and intdomal observation. Observers have the
right to observe all aspects of the electoral pgecdn an inclusive process, the CEC
accredited 8,504 observers from 28 NGOs and 17 armgjanizations, 615 observers from 9
international organizations, 125 observers fromdiflomatic representations in Albania, 21
observers from six international media organizatjoand 32 representatives of foreign
election-management bodies. In addition, CEAZs edtited a large number of observers
representing electoral subjects.

Citizen observers are nominated by domestic notispar NGOs. Political parties competing
individually and independent candidates could appone observer per VC and counting
table. Coalitions could appoint three observers\fierand counting table; however, a party
that is a member of a coalition may not appointeobsrs independently. Citizen observers
did not have the right to obtain copies of the rdaaf closing of polls and the aggregate table
of counting results or to file election-related q@aints. Local and international media

68 In contravention of paragraph 32.5 of the 1990C&3Copenhagen Document: “persons belonging to

national minorities have the right [...] to dissenm@ahave access to and exchange information im thei
mother tongue”.

The HRUP and the Greek Ethnic Minority for theura mainly targeted the vote of the Greek minority
while the Macedonian Alliance for European Inteigraiand the National Tolerance Party focused on the
ethnic Macedonian and the Roma and Egyptian minwedte, respectively. The Alliance for the Equality
and European Justice targeted the vote of the \daoimunity.
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representatives had the right to access VCs andsBf3(observers; however, the Electoral
Code lacks details on their rights and responsisli

Amendments to the Electoral Code could provide ftine accreditation of media
representatives as such rather than as observerg] & afford citizen observers the same
rights as partisan observers.

A number of citizen observer groups reported on piheparations and conduct of the
elections, and fielded observers on election dayGe and BCCs across the country.

XVI. VOTING AND COUNTING
A. ELECTION DAY

Election day was generally peaceful and conducteghiorderly manner. However, a violent
clash in the morning outside a VC in Lac resultedhie death of one party supporter and
injuries to two others, including one candidate.i/this and other isolated cases of violence
negatively impacted the start to the electiongtela day generally progressed peacefully.

On election day, International Election Observatidission (IEOM) observers followed the
opening of 124 VCs, voting in 1,297 VCs, the clgsand transfer of material in 104 VCs,
and the counting of 998 ballot boxes in 84 of 8d8CThe tabulation of results was observed
in 25 BCCs. Voting was observed in 10 prisons armb$pitals, and 42 per cent of observed
VCs were in rural areas and 58 per cent in urban.

The CEC announced an overall turnout of 53.50 eat,owith notable regional variations
from 41.99 per cent in Vlore District to 61.55 mamt in Kukes. The CEC did not release
preliminary turnout figures during election dayimit problems in receiving full information
on voter participation from lower-level commissions

IEOM observers assessed opening procedures pbgitiv84 per cent of VCs observed, and

negatively in 16 per cent, which is noted as sigaift. Delays in opening were noted in 71

per cent of VCs, for reasons including a lack afamization, arguments over procedures, the
late arrival of VCC members or missing matefidDelays of more than half an hour were

reported in 15 cases. In 12 cases observed, tledre€ sealing was not deposited in ballot

boxes prior to the start of voting. In 24 VCs, wduals other than VCC members were

interfering in the opening process. For unknowrsoea, one VC in EAZ 88 Saranda (Vlore

District) did not open for voting on election day.

While voting was orderly and well-organized in 94rpent of observations, observers
assessed it negatively in 6 per cent, mainly bexadfsindue influence in the process and
some procedural irregularities. Observers gave gemegative overall assessment of voting
in rural areas (10 per cent) compared to urbarsgfeper cent)indications of possible ballot

70 In VC 2547 in EAZ 46 Cerrik, no ballots wepeesent at the opening. Reserve ballots arriveg anl

12:30 hrs. after which voting began. In VC 217&iAZ 42 Kavaje, a missing stamp delayed opening
until 9:45 hrs. Most voting centres in EAZ 66 Chkllapened with a delay due to the late receipt of th
voter list.

& IEOM observers noted the handover of unusediefeataterial from VC 4722 at the BCC in EAZ 88.
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box stuffing were observed in three V€dn a few instances, voters were observed taking
photos of their ballot inside the voting bodthinstances of group/family voting were
observed in 13 per cent of VCs, and more frequénttyral areas! Ink-verification, one of
several safeguards against multiple-voting, wasdooie consistently in some 28 per cent of
VCs observed and was among the most frequentlyrnoddéregularities.

Proxy voting was observed in five per cent of V@sthree per cent of VCs observed, one
person was observed assisting multiple voters anedperson attempting to influence voters
for whom to vote. Multiple voting was observed i8 YCs!® Voters IDs were checked
consistently in 99 per cent of observations. Voten® were not on the list or lacked proper
ID were generally not allowed to vote.

Necessary voter information material was presemhast VCs and VLs were generally on

display. Some 630 VCs (44 per cent) were assessedtaeadily accessible for voters with
disabilities, which is significant given the absenaf provisions for homebound voting.

Generally, the circumstances inside VCs providedafdransparent process. Overcrowding
and tension was noted in seven and four per ceviCsfobserved, respectively.

Partisan observers were noted present in somerB&peof VCs visited during opening, 89
per cent of VCs during voting, and 98 per cent 6. Citizen observers were noted present
in 35 per cent of VCs observed during opening, @2gent of VCs during voting and in two-
thirds of BCCs observed. While the presence of mese added to transparency overall,
partisan observers were observed at times directinigterfering in the process. This was
observed in some 15 per cent of VCs visited dutiregopening and closing and at 8 per cent
of voting observations. Those directing or intdrfgrin the work of the VCC equally
represented both the DP-led and SP-led coalitions.

All stakeholders should respect a clear separatioatween partisan observation and the
work of the election administration, and comply Withe legal provisions.

B. VOTE COUNTING

The closing of polls and transfer of materials whserved in 93 cases and assessed as good
or very good in 84 cases, and as bad or very b&dases. Most VCs closed on time with
only ten closing with a delay of more than 15 mésytthree for more than an hour. Some
irregularities were noted, mainly due to uncertaiaver procedures. The numbers of the
ballot box seals were not properly recorded in &8es and copies of the record of closing
were not always given to those entitled (15 cassemed). In all but nine observed cases,
materials arrived to the BCCs as prescribed withiae hours, and accompanied by police.

Based on reports from 84 BCCs, observers assesstsliah intake as good or very good in
all cases, but one. The process was generallypaasst, although activities were at times

2 Non-randomly stacked ballots were observed ifobabxes in VC 4190 in EAZ 77 Permet, VC 1942 in
EAZ 37 Tirana, and VC 3192 in EAZ 59 Fier.

*  Observed in Fier EAZ 60, VC 2998 and Vlore EAZ 8€ 4601.

" IEOM observers noted that many instances of dfaoply voting were in fact assisted voting, whichd
not been requested as such by the voter or notdedas such by the VCC, as required by law.

& In VC 2955, EAZ 57 Lushnje some 15 instances oltipie voting were observed.
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affected by overcrowding, which was observed ircd%es. Only one ballot box was observed
being declared by the CEAZ as ‘irregular’ upon\aati®

Ballot counting began with significant delays duiner to lack of organization or deliberate
obstruction by counting team members, mainly reprsg the ruling party. In a number of
BCCs, counting teams were not yet established ae wéll receiving training during the
intake of ballot boxe&. Subsequent delays in the counting process weedrintlocations
where counting teams took extended breaks (notedesrly half of BCCs observed).
Counting teams were rarely observed working intshés required by law.

The general environment for counting was positiwe84 per cent of cases observed and
negatively assessed in 16 per cent. The presesmeithe BCCs of an excessive number of
authorized observers and unauthorized persons, avtiones were observed interfering or
directing processes, contributed to a negativesassent? Based on 491 BCC observation
reports throughout counting, observers noted tenbiEtween counting team members and
observers (100 observations), and overcrowdingof@ervations). In 15 per cent of BCCs
followed, observers were placed too far from cauntables for meaningful observation, thus
detracting from overall transparency. In 12 pertadrobservations, premises were assessed
by observers as inadequate for counting. The néorement of the smoking ban inside
most BCCs was noted by many observers as problemdtich hindered their observation.

BCC layout should allow observers to properly fallaall aspects of counting and results
tabulation. While ensuring full and effective accgsconsideration could be given to limit
numbers of partisan observers to reduce overcrovgdin

Ballot counting was generally an orderly, albettvglprocess, and overall received a positive
assessment. IEOM observers assessed the counsitiygly in 92 per cent and negatively in

8 per cent of observations, indicating some probleRrocedures for ballot validation were
generally followed, and results were consistengigorded in the aggregate table of restilts.

In 32 per cent of observations, the ballot wasapsnly shown to contain two stamps and in
10 per cent of observations the total number olotsmlwas not established, contrary to the
law. Observers noted in BCCs the presence of arageeof 30 per cent women members of
CEAZs, in line with the gender quota requiremergywéver generally few women were

represented on the counting teams and among olserve

Only partisan observers are entitled to a copyhef\C results table. In some 10 per cent of
observations they did not receive a copy upon r&qée the end of the counting, in only half
of IEOM observations did the CEAZs complete theraggte table of results immediately, as
required, detracting from transparency.

7 A ballot box in VC 3289 in EAZ 66 Otllak (Beratjas declared irregular due to improper sealing.

" IEOM observers noted disruptions of counting eduby the departure of counting team members
proposed by Dn bloc in the BCCs in EAZ 37 Tirana and EAZ 77 Permet.

& Observations from BCCs in EAZ 17, 23, 31, 33, 38,and 39. In BCCs in EAZ 2, 78, 79 and 89

counting teams only arrived after 06:00 hrs. ord@de.

Legal limits on the number of accredited obsesvfeom each coalition allowed in the BCC at any one

time were not adhered to in a significant numbeBGLs.

An argument over 40 ballots cast for a partyh@ DP-coalition consistently marked with a secoratkn

rose in EAZ 35. In the end they were accepted bd aad the second mark disregarded.

79
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Amendments to the Electoral Code could provide aticredited observers equal access to
copies of the aggregated table of results of VCs8l &AZs

The CEC began uploading preliminary results by \f\Cttee early morning after the election.
This enhanced transparency and helped to buildlitruke integrity of the results.

XVIl. POST-ELECTION DAY DEVELOPMENTS
A. PosT-ELECTION DAY DEVELOPMENTS

All 89 CEAZs submitted aggregated tables of redoltthe CEC past the legal deadline on 24
June. Similarly, the CEC approved the aggregatbkk taf results of most districts past the

48-hour deadline that applies after the CEC reckaleresult tables from a district. Delays

were mainly due to the CEC allowing political pestito review the results tables and
negotiate matters prior to the tabulation of resulather than the parties filing complaints
against the tabulation of results after their apakoas required by law.

With notable exceptions, the CEAZs aggregateddbkes of results in a satisfactory manner.
In a few cases, where the CEAZs adopted unautltbdeeisions not to count regular ballot
boxes due to discrepancies revealed during countiuding indications of ballot box
stuffing, the CEC ordered them to count the bdX&&he law does not provide a mechanism
for CEAZs to inform the CEC of serious irregulagtidiscovered during the counting process
and to require the CEC to examine the materials@nder an appropriate decision.

From 10 VCs in Lezhe (EAZ 13) the CEC received gotlptocopies of the aggregate table of
results® In all 10 cases the results tables displayed eeiaience of tampering prior to being
copied. Article 123.3 of the Electoral Code stipegathat the CEC must base its decision on
the results of the original VC tables of resultsowever, in contradiction of law and
exceeding its powers, the CEC approved the aggreghte of results for Lezhe based on the
preliminary results as transmitted electronicalty election night® The CEC decision was
appealed by the DP.

B. POST-ELECTION DAY COMPLAINTSAND APPEALS

The post-election complaints process is highly redized. All appeals against results at any
level must first be lodged with the CEC, and orfigrathe CEC has approved the aggregate
table of results for the relevant district. By latwe CEC in its four-member composition did
not have authority to consider complaints agaiestilts, as it requires a qualified majority of
five votes? However, the CEC claimed it had legal authoritydéxide such complaints and
undertook their adjudication. At the same time, Htectoral College does not have authority
to assume the legal responsibility of the CEC tmudidate in the first instance complaints

81 In line with the law, the CEC on 26 June orddtedicounting of two ballot boxes of VCs 4709 and 97
EAZ 89 Vlore, and on 1 July one ballot box of VCI84 EAZ 80 Gjirokaster, in the CEC premises.

82 The CEC provided the OSCE/ODIHR EOM with accesagsess the photocopied result tables from EAZ
13 VC 0705/1, 0708, 0708/1, 0725, 0762, 0763, 00&85, 0769, and 0770.

83 See CEC decision 701 of 10 July 2013. The CEtdtthat the CEAZ claimed not to have the original
tables of results.

8 As stipulated in Article 24.1.b of the Electo@obde.
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against results, even in cases in which the CE(nable to do s&. However, the court
assumed such authority and adjudicated post-etedag complaints in the first instance.

Some electoral subjects mistakenly filed complaadainst results with the CEAZs during
counting or to the CEC prior to its approfaln addition, a significant number of complaints
were returned by the CEC for lack of technicahfilirequirements. Delays in the complaint
process occurred when the CEC disregarded legallides by granting parties additional
time to compile evidence to substantiate their damfs against the results.

The CEC received some 40 complaints challengingrésellts in some or all of the 12
districts, most filed by electoral subjects wharoled their votes had been misappropriated by
other political parties during the count. Most cdants against the results, in particular those
lodged by smaller parties, were routinely and pesfarily dismissed for lack of evidence.
Notable complaints were submitted by the DP anc@nst the result of Lezhe District, by
the RP against the result of Shkoder District, Bgdthe SMI against the result of Kukes
District; in all three districts only a narrow margf votes separated the expected allocation
of mandates.

In relation to Lezhe District, the CEC granted e’s request to recount ten ballot boxes
from EAZ 13; the recount confirmed tampering wikte tresult$’ Consequently, on its own
initiative, the CEC ordered an administrative inigegion (effectively a recount) of the
remaining 248 ballot boxes from the district. THe &pealed the CEC’s decisions in this
case to the Electoral College on procedural grousdgsing that any CEC session on a
complaint against the results requires a five-memipgorum® The Electoral College
overturned the CEC’s decisions and granted a recgwnly the 10 initial boxes in question.
The recount only slightly changed the results dmedifference did not affect the allocation
of seats.

In relation to Shkoder District, based on the Rftleged irregularities in 79 VCs, the CEC

initiated a recount of all 417 ballot boxes frone tdistrict. The recount revealed minor

discrepancies in the results but did not changeatioeation of seats. On appeal by the SP,
the Electoral College overturned the CEC’s decistrecount the entire Shkoder District on

grounds that the CEC did not have the requiredrineenber quorum to make a decision in
the case.

In relation to Kukes District, the CEC dismisse@ tBMI's appeal after refusing to accept
submitted video footage as valid evidence to supfi@ claim. On appeal, the Electoral
College accepted the video footage as evidenceasfied the SMI request to recount ballot
material from 15 VCs. The recount largely confirnted approved results and did not affect

8 As stipulated in Article 145.2 of the Electl Code.

86 In breach of the law, the CEC adjudicated onéh stamplaint prior to adopting the district resukhg
HRUP complaint alleged unlawful decisions of CEAZ t® abstain from counting two ballot boxes due
to identified discrepancies; the CEC upheld the mlamt and ordered the CEAZ to count the ballot
boxes. In its decision, the complaint was impropegferred to as an “administrative request”.

On 9 August, the CEC voted to recommend crénicharges be laid against 7 commissioners, the
secretary, and some 30 ballot counters of CEAZ180of Lezhe District for having falsified documents
and manipulated the data on election results, medcbmmissioners of CEAZ no. 15 of the same region
for having abandoned their place of duty and takigh them the VCC stamps.

Article 22.5 of the Electoral Code provides tiZEC sessions are valid when at least four members
participate except when decisions that requireadifigd majority under Article 24 are being made.
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the allocation of mandates, and the court orddredEC to amend its decision on the district
results with the figures established in the recdunt

A number of appeals by smaller electoral subjegairst CEC’s decisions to dismiss their
claims against the results were rejected by thet&ilal College for various reasotis.

Consideration should be given to establishing a ra@ffective legal process for resolution
of disputes on results, with a first instance cougview and a right to judicial appeal. The
CEC should examine in substance all relevant evidenn adjudicating post-election day
complaints. The CEC could better inform electorallgects of the legal process and of the
technical requirements to resolve results-relatadpiites.

C. ANNOUNCEMENT OF RESULTS

On 2 August, the Electoral College assumed thd legaers of the CEC and allocated the
mandates in all 12 districts as a result of thesSppeal against the CEC's failure to take a
decision to allocate the mandates due its lackfofeamember quorurft. Subsequently, on 6
August, the CEC announced the final results for padiamentary elections. Of the 140
deputies elected to parliament, 25 are women (1&¢a). This falls short of the 30 per cent
benchmark envisaged by the Law on Gender Equatitl tmderscores the need for further
action to achieve a balanced gender representatitie legislaturé?

XVIIl. RECOMMENDATIONS

These recommendations as contained throughouttteute offered with a view to enhance
the conduct of elections in Albania and bring tHelty in line with OSCE commitments and
other international standards for democratic ebesti These recommendations should be read
in conjunction with past OSCE/ODIHR recommendatidhat remain to be addressed.
OSCE/ODIHR stands ready to assist the authoritieflbania to further improve the
electoral process and in following up on the rec@ndations contained in this and previous
reports.

A. PRIORITY RECOMMENDATIONS
1. Consideration should be given to clarify the proons of the Electoral Code defining

normative and other acts that may be adopted onby dualified majority and to duly
harmonize the applied definitions with the Law ondnfinistrative Courts.

89 In the process, the court accepted the countintyvo ballot boxes though there was a discrepancy

between the seal numbers on the boxes and thawahlers recorded in the record book.

The CEC rejected appeals by the independent datedin Fier and the People’s Demo-Christian Party
against the results in Fier and the Movement fotiddal Development against the results in Viore for
lack of evidence and by the Christian Democratiogkss Party and the Albanian Pensioners’ Union
Party against results in all 12 districts for fagito meet the legal deadline for filing appeals

oL Article 145.2 of the Electoral Code prohsbihe Electoral College from allocating the manslatehe
CEC fails to do so.

Article 15 of the Law on Gender Equality in Sdgisets a 30 per cent benchmark for representation
both genders in parliament. It further requiresitpall parties to “define methods and measures” to
comply with this requirement and stipulates thaytimust pay a fine of up to one tenth of the diatels
allocated to their campaign if they violate theyismn and “until they undo the violation.”
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B.

Additionally, all electoral regulations and amenase should be adopted and
published in a timely manner.

To ensure equality of the vote, seat distributiomoag electoral districts should be
based on current population distribution statistssrequired by law.

Amendments to the Electoral Code could be enactedorohibit discretionary

replacement of CEAZ members by political partieddiionally, the legal deadlines
for VCC and counting team nominations should betstrabided by. Consideration
could be given to introduce alternative appointmmethanisms, similar to those in
place for CEAZs, when political parties fail to nioiaie their candidates for VCCs
and counting teams by established deadlines.

Authorities and political parties could consider rmmgesolute steps to ensure that
pressure is not applied on public-sector employeefitical activists or others to
attend campaign events or vote in a particular way such pressure should be
investigated with perpetrators brought to justitaccordance with the law.

Consideration could be given to amending Article184f the Electoral Code, to

further clarify that any campaign material prepdogcelectoral subjects be marked as
propagandistic material and to not oblige broadwrasto air such pre-recorded
material in newscasts.

The Electoral Code should guarantee the rights llofnterested parties to lodge
administrative complaints against decisions andomst of election commissions,
campaign misconduct, election day irregularities] eesults.

The Electoral College should act within its jurigthn, and compel the CEC to adopt
required decisions. Any CEC decision with a disoretry component should be

referred back to the CEC with an order to takeeavjndecision. In the event that the
CEC is ultimately not able to adopt such decisiattgrnative mechanisms to address
such impasses could be explored through an in@ysiecess.

BCC layout should allow observers to properly fallall aspects of counting and
results tabulation. While ensuring full and effeetiaccess, consideration could be
given to limit numbers of partisan observers tausdovercrowding.

Amendments to the Electoral Code could providaeatredited observers equal access
to copies of the aggregated table of results of IBSEAZS.

OTHER RECOMMENDATIONS

L egal Framework

10. It is recommended that criminal provisions on liaad defamation be fully repealed

and replaced with civil defamation provisions sonas to unduly restrict the right to
freedom of expression.
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11. It is recommended that the Electoral Code be reviseaddress existing shortcomings

noted in this and previous OSCE/ODIHR reports,udiig provisions to ensure equal
rights for independent candidates.

Election Administration

12.

13.

Institutional independence of the CEC should beuests To this end, stakeholders
should act in a commensurate manner concerning thks in CEC activities and

election officials should refrain from basing aosoand decisions on political
considerations.

Consideration could be given to introducing a gergleota for VCCs and counting
teams within the election administration to coimcwith other national legislation.

New Voting Technologies

14.

It is recommended that any implementation of thgally mandated EVS and ECS
pilots be started well ahead of the next electionguding essential preparations such
as enactment of detailed regulations and systetinges

Voter Registration

15.

16.

Collaboration between central and local authoribesmeasures to reduce suspected
duplicate records and the number of voters witreogbmplete address code should
continue and intensify in order to resolve the rmng issues with the accuracy of
voter data.

Consideration could be given to discontinue thectiza of removing voters over the
age of 100 from VLs and introduce non-discrimingtoneasures to eliminate
deceased voters.

Candidate Registration

17.Consideration should be given to further promotenen candidates. The existing

provision allowing the CEC to reorder candidatéslisould be enforced as well as
considering other possible sanctions for non-coamgk. The Electoral Code could
also be amended to require more balanced and tamisigositioning of women
candidates throughout party lists.

Election Campaign

18.

19.

The abuse of state resources, including human ressufor campaign purposes could
be more effectively prevented through improved sr@ment and by holding those in
violation accountable.

Law enforcement bodies could increase efforts a@niiying, investigating and
prosecuting instances of vote-buying.
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Campaign Finance

20.

Media

21.

22.

23.

To enhance transparency of campaign financing,sitracommended to oblige
contestants to regularly report to the CEC all meocand expenditures for campaign
purposes and to require the CEC to publish prelnyicampaign finance reports prior
to election day.

Consideration could be given to enforcing the tyregbpointment of MMB members
and to ensuring the process is inclusive of allriba-profit media organizations in
order to identify suitable media professionals.

Consideration could be made to further defining MiMBties and responsibilities,
including procedures for dealing with complaintadao increase training of media
monitoring staff.

To increase women’s participation and campaignbiligi, the public broadcaster
could consider actively promoting women’s partitipa by providing women
candidates with greater news coverage, while the BMbdbuld include a gender
component in its media monitoring methodology.

Complaintsand Appeals

24.

25.

26.

Consideration could be given to reduce the deadimethe Electoral College to
adjudicate pre-election day cases to three todayes (and not later than election day),
to provide a right to judicial appeal, and to psblall Electoral College decisions.

The Constitutional Court should refrain from undrgjusing its jurisdiction to review
Electoral College decisions and parliament’s deossifor violation of constitutional
due process guarantees; expedited deadlines fiog find adjudication of election-
related complaints in the Constitutional Court dtidae provided in the law.

The CEC could consider adopting regulations to kgven framework to file and
adjudicate campaign-related complaints for elett@@mmissions at all levels,
including clear jurisdiction and timelines.

Citizen and International Observers

27.

Amendments to the Electoral Code could provide tfee accreditation of media
representatives as such rather than as observetsoaafford citizen observers the
same rights as partisan observers.

Voting and Counting

28.

All stakeholders should respect a clear separatigrartisan observation and the work
of the election administration, and comply with tbégal provisions.
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Post-Election Day Developments

29.Consideration should be given to establishing aemeifective legal process for
resolution of disputes against results, with a finstance court review and a right to
judicial appeal. The CEC should examine in substaalt relevant evidence in
adjudicating post-election day complaints. The Cé&dtild better inform electoral
subjects of the legal process and of the techmieqlirements to resolve results-
related disputes.
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ANNEX: FINAL RESULTS

Total number of voters on voter list$ 3,271,885
Number of voters who voted 1,749,3p8
Percentage of voters who voted 53|46
Number of valid ballot papers 1,724,7F9
Number of invalid ballots 24,270
Percentage of invalid ballot papers 1/41
Electoral Subjects Votes  %| Seats
1 | League for Justice and Progress LDP 1,068 0.0p 0
2 | Christian Democratic People’s Party of Albania PPKDSH 414 0.02 0
Alliance for European Albania
3 | People’s Alliance AP 8,927 0.5p 0
4 | Liberal Right Ideas Party MDL 1,210 0.0y 0
5 | Albanian Workers Party PPSH 955 0.06 0
6 | Human Rights and Unity Party PBDNJ 14,722 0.86 1
7 | Law and Justice LiDr 2,489 0.14 0
8 | National Unity Party PUK 513 0.08 0
9 | True Socialist Party 91 PS¥1 6,13% 0.36 0
10 | Party G 99 G99 2977 0.1 0
11 | Albanian Homeland Party PSHA 555 0.08 0
12 | National Reconciliation Party PPK 545 0.08 0
13 | Albanian Communist Party PKSH 901 0.0b 0
14 | Green Party PGJ 2,084 0.1p 0
15 | Albanian Workers Party Re-organized PPSHR 623 0.04 0
16 | Albanian Republican Union Party PBR 489 0.08 0
17 | Way of Freedom Party PRRL 808§ 0.0b 0
18 | National Arbor Alliance AAK 3,57% 0.21 0
19 | Social Democracy Party PDS 11,891 0.69 0
20 | Albanian Christian Democratic Party PKDSH 7,993 0.46 1
21 | Alliance for European equality and justice ABDE 728 0.04 0
22 | Environment Party PA 452  0.08 0
23 | Albanian Issues Party PCSH 476 0.08 0
24 | Albanian Demaocratic Reforms Party PRDSH 1,371 0.08B 0
25 | Albanian Communist Party 8 November PK8mMéntori 1,352 0.0B 0
26 | Socialist Movement for Integration LSI 180,470 10.46 16
27 | Albanian Social-workers Party PSP 2,174 0.1B 0
28 | Democratic Party for Integration and Prosperiti? DIP 4550 0.2p 0
29 | Socialist Party of Albania PS 71,340Y 41.36 65
30 | Party for Protection of Emigrant Rights PMDE 2,27% 0.1B 0
31 | Justice Movement of Albania LDSH 508 0.08 0
32 | People’s with disability Party PPAK 459 0.08 0
33 | Demo-Christian Party of Albania PLPSH 905 0.0b 0
34 | Workers Movement Party of Albania PLPSH 316 0.02 0
35 | Social-demacratic Party of Albania PSD 10,220 0.59 0
36 | Albanian Future Party PASH 2,284 0.1B 0
37 | New Tolerance Party of Albania PTeShqipérisé 281 0.02 0
38 | Moderated Socialist Party PSM 3,119 0.18 0
39 | Democratic Movement for Change Party PLDN 1159 0.0f 0
Subtotal 993,904 57.63 83
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Alliance for Employment, Prosperity and I ntegration
4( Alliance for Democracy and Solidarity ADS 1,065 0.06 0
41 New European Democracy PDRE 970 0.0f 0
42 Democratic Alliance AD 1,384 0.08 0
43 Albanian Emigration Party PESH 2,32% 0.18 0
44 Democratic Party PD 528,378 30.63 50
45 Republican Party of Albania PR 52,168 3.0p 3
46 Greek Minority for the Future Party MEGA 3,30% 0.19 0
47 Party of Denied Rights PDM 554 0.08 0
48 The Hour of Albania Party POSH 770 0.04 0
49 National Movement for Development LZHK 5429 0.31 0
5@ Justice, Integration and Unity Party PDIU 44,957 2.61 4
51 Democratic National Front PBKD 2,242 0.1B 0
52 New Party of Denied Rights PDM eRe 550 0.08 0
53 Legality Movement Party PLL 6,089 0.3b 0
54 Demo-Christian Party of Albania PDK 13,288 0.7]7 0
55 True Albanian Way Party PRVSH 635 0.04 0
5 New Albanian Movement Party PLSHR 2,320 0.18 0
57 National Front Party PBK 4,868 0.28 0
58 Liberal-Democratic Union BLD 2,681 0.16 0
59 People’s Retirees Union Party PBPPSH 404 0.02 0
60 Conservative Party KONS 633 0.04 0
61 Albanian Demo-Christian League Party LDK 1,190 0.0y 0
62 Agrarian Environment Party of Albania PAA 2,640 0.15 0
63 Alliance of Macedonians for European Integra AMIE 1,229 0.07 0
64 Albanian Democratic Union Party PBD 606 0.04 0

Subtotal 680,677 39.46 57,

65 Red and Black Alliance AK 10,196 0.5P 0
66 New Democratic Spirit FRD 29,310 1.7D 0
67 Arben QamilMalaj AQM 3,044 0.18 0
68 Dritan VlashPrifti DVP 6,164 0.36 0

Total 1,724,779 100 140




ABOUT THE OSCE/ODIHR

The Office for Democratic Institutions and HumargiRs (OSCE/ODIHR) is the OSCE’s

principal institution to assist participating Stwtéo ensure full respect for human rights and
fundamental freedoms, to abide by the rule of lenwpromote principles of democracy and
(...) to build, strengthen and protect democratistiiutions, as well as promote tolerance
throughout society” (1992 Helsinki Summit Documerithis is referred to as the OSCE
human dimension.

The OSCE/ODIHR, based in Warsaw (Poland) was alesehe Office for Free Elections at
the 1990 Paris Summit and started operating in ¥2§1. One year later, the name of the
Office was changed to reflect an expanded mandateintlude human rights and
democratization. Today it employs over 130 staff.

The OSCE/ODIHR is the lead agency in Europe infidde of election observation. Every
year, it co-ordinates and organizes the deploynoénthousands of observers to assess
whether elections in the OSCE region are conduictddie with OSCE Commitments, other
international standards for democratic electiond amational legislation. Its unique
methodology provides an in-depth insight into thectral process in its entirety. Through
assistance projects, the OSCE/ODIHR helps partiogaStates to improve their electoral
framework.

The Office’sdemaocratization activities include: rule of law, legislative suppaldemocratic
governance, migration and freedom of movement, gertler equality. The OSCE/ODIHR
implements a number of targeted assistance progranmually, seeking to develop
democratic structures.

The OSCE/ODIHR also assists participating Stategulfilling their obligations to promote
and protecthuman rights and fundamental freedoms consistent with OSCE human
dimension commitments. This is achieved by workiith a variety of partners to foster
collaboration, build capacity and provide experiis¢hematic areas including human rights
in the fight against terrorism, enhancing the humghts protection of trafficked persons,
human rights education and training, human rightsitoring and reporting, and women’s
human rights and security.

Within the field oftolerance andnon-discrimination, the OSCE/ODIHR provides support to
the participating States in strengthening theipoese to hate crimes and incidents of racism,
xenophobia, anti-Semitism and other forms of inemlee. The OSCE/ODIHR's activities
related to tolerance and non-discrimination arai$ed on the following areas: legislation;
law enforcement training; monitoring, reporting @md following up on responses to hate-
motivated crimes and incidents; as well as educatiactivities to promote tolerance, respect,
and mutual understanding.

The OSCE/ODIHR provides advice to participatingt&aon their policies oRoma and
Sinti. It promotes capacity-building and networking amé&tgna and Sinti communities, and
encourages the participation of Roma and Sintiesgmtatives in policy-making bodies.

All ODIHR activities are carried out in close cadoration and co-operation with OSCE
participating States, OSCE institutions and figi@mtions, as well as with other international
organizations.

More information is available on the ODIHR webgitevw.osce.org/odinr
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OSCE/ODIHR ELECTION OBSERVATION MISSION MEDIA MONIT ORING RESULTS

The OSCE/ODIHRElection Observation Mission EOM) monitored a sample of Albanian
broadcast and print media with a standard quaivitaind qualitative analysis of their election
coverage. The media monitoring aimed at providieigable data on the distribution of time and
space given to each political contestant, thusweg if the media guaranteed a sufficient level of
information on the various political alternativesa balanced and fair manner.

The media outlets monitored during the course efcdimpaign were:

* 6 TV channelsTV&H, Klan TV, Vision Plus, Top Channel, News 24, Ora News);
* 4 newspaperdPanorama, Shaip, Mapo andShgiptarja.com).

The media monitoring was conducted over the eeteetion campaign period between 24 May and
21 June. TV channels were monitored between 168®4:00 hours.

HOW TO READ THE CHARTS

o The pie charts show the distribution of airtimespace (in percentage) allotted to political

parties by each media outlet;
o0 The bar charts show the tone of the coverage (ivegatutral, positive).
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ALL TV CHANNELS - All programmes

All channels. Coverage of the elections

TVSH Klan TV V|Slon Pius News 24 Ora News
Channel

100%

90%

80%

70%

60%

0,
50% m Other coverage

m Election coverage

40%

30%

20%

10%

0%

All channels. Type of programmes covering the elections*

100%
90%
80%
m Other Programmes
70%
m Voter education
60%
M Free Airtime
50%
40% m Paid Airtime
30% B Information Programmes and
Debates
20% B News
10%
0%
TVSH Klan TV Top Vision News 24 Ora News
Channel Plus

Base (minutes)TVSH (3,870),Klan TV (3,073),Top Channd (2,963),Vizion Plus (1,948),News 24 (6,165),0ra News (5,218)
* Live coverage of events, breaking news and inésvs onNews 24 andOra News are included in the news due to their naturelof al
news channels.
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ALL CHANNELS — News programmes

All channels. News coverage of large and small political partie
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TVSH KlanTV ~ Top Channel VisionPlus News24  Ora News

Base (minutes)TVSH (2,068),Klan TV (1,013),Top Channel (720),Vizion Plus (655),News 24 (5,486),0ra News (4,522)
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TVSH — Free Airtime

TVSH: Free airtime — coverage of political parties

ALMP ARUP Independent
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r
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All channels. Paid airtime — coverage of the large politicaties
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Base (minutes)Xlan TV (420), Top Channel (279),Vizion Plus (427),News 24 (431),0ra News (455)
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TVSH — News programmes

TVSH: Coverage of political parties

PIIU Other parties

2% 4% _Government
6%

TVSH: Tone of the coverage
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KLAN TV — News programmes

Klan TV : Coverage of political parties

PJIU
0%
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HRUP 4% Government

Klan TV : Tone of the coverage

100%

90%

80%

70%

60%

50%

40%

30%

20%
10%
0% f
Government DP SP SMI RP PJIU Other
parties

M Positive
= Neutral

W Negative

Base (minutesKlan TV (1,013)





Republic of Albania
Parliamentary Elections, 23 June 2013
OSCE/ODIHR Election Observation Mission Media Monitoring Results

Page: 7

TOP CHANNEL — News programmes

Top Channel Coverage of political parties

Other parties
PIIU 10% Government

Top Channel Tone of the coverage
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VIZION PLUS — News programmes

Vizion Plus: Coverage of political parties

Other parties
11% Government

9%

36%

Vizion Plus: Tone of the coverage
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NEWS 24 — News programmes

News 24 Coverage of political parties

Government
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19%
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ORA NEWS — News programmes

Ora News Coverage of political parties
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Other parties 2%
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TVSH — Information programmes and debates

TVSH: Coverage of political parties
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TV KLAN - Information programmes and debates

TV Klan : Coverage of political parties
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TOP CHANNEL - Information programmes and debates

Top Channel Coverage of political parties
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VIZION PLUS - Information programmes

Vizion Plus: Coverage of political parties
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MAPO Newspaper

Mapo: Coverage of political parties

Government
8%

Other parties
20%

28%

Mapo: Tone of the coverage

100%

90% |

80% -

70% -~

60% |

M Positive
I Neutral

. H Negative

50%

40% |

30% |

20%

10% |-

Government DP SP SMI RP PJIU HRUP Other parties

Base (square centimetreS)apo (155,006)





Republic of Albania
Parliamentary Elections, 23 June 2013
OSCE/ODIHR Election Observation Mission Media Monitoring Results

Page: 16

PANORAMA Newspaper

Panorama Coverage of political parties
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SHQIP Newspaper

Shqip: Coverage of political parties

HRUP

Other parties
7%

Shqip: Tone of the coverage

100%

80%

70%

60%

50%

40%

30%

10%

90% -

0% -

A‘ o

AV

20% |

Government

DP

SP

SMI

RP

PIIU

HRUP Other parties

M Positive
Neutral
W Negative

Base (square centimetreShqip (140,784)





Republic of Albania
Parliamentary Elections, 23 June 2013
OSCE/ODIHR Election Observation Mission Media Monitoring Results

Page: 18

SHQIPTARJA.COM Newspaper

Shqiptarja.com: Coverage of political parties
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List of political parties

AMJ Albanians Movement for Justice
ACP-8 Albanian Communist Party of 8 November
ADS Alliance for Democracy and Solidarity
AEEJ Alliance for European Equality and Justice
AFP  Albanian Future Party

AIP  Albanian Immigration Party

ALMP Albanian Labor Movement Party
ALP Albanian Labor Party

APA Albanian Party "Atdheu"

APUP Albanian Pensioners Union Party
ARUP Albanian Republican Union Party
ASLP Albanian Social Labor Party

ATP Albanian Time Party

CDP Christian Democratic Party
CONS.P Conservative Party

CPA Communist Party of Albania

DAP Democratic Alliance Party

DCA Christian Democratic Alliance

DCLP Albanian Demo-Christian Link Party
DCP Demo-Christian Party

DMC Democratic Movement for Change
DNFP Democratic National Front Party

DP Democratic Party

DUP Democratic Union Party

EAP Environmental Agrarian Party

EP Environmental Party

GP Green Party

HRUP Human Rights Union Party

JPL  Justice and Progress League

LDU Liberal Democratic Union Party
LDUP Liberal Democratic Union Party

LJP  Law and Justice Party

LMP Legality Movement Party

MAEI Macedonian Alliance for European Integration
MNA Movement "New Albania"

MND Movement for National Development
MSP Moderated Socialist Party

NAA National Arbnor Alliance

NAP National Alliance Party

NDP "New Democracy" Party

NDSP New Democratic Spirit Party

NEDP New European Democratic Party
NFP National Front Party

NPDR New Party of Denied Rights

NRP National Reconciliation Party

NTP New Tolerance Party

NUP National Unity Party
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PAIl  Party of Albanian Issues

PAP People's Alliance Party

PCPA People Christian-Democratic Party of Albania
PDP Party of Disabled People

PDPA Party for the Democratic Prosperity of Albania
PDR Party of Denied Rights

PDRA Party of the Democratic Reforms of Albania
PFGM Party for the Future of the Greek Minority
PJIU Party for Justice, Integration and Unity

PPER Party for the Protection of the Emigrantshiig
PPF Party of the Path of Freedom

PRAP Party of the Real Albanian Path

RALP Re-organized Albanian Labor Party

RBA Red and Black Alliance

RP Republican Party

RSP 91 Real Socialist Party 91

SDP Social Democratic Party

SDY Social Democracy Party

SMI  Socialist Movement for Integration

SP Socialist Party of Albania

The number or records archived in #tehoc database is 16,279.
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