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1.0pranu3anms ¥ CTPYKTypa I0puandecKkoi npodgeccuu

B Tamxukucrane MpaBOBbIE OCHOBBI IOPUAMYECKOM MOMOIIH, JESITEIbHOCTH
aZIBOKaTypbl PErJIaMEHTUPYIOTCS 3aKOHOM, KOTOPBIM IMEpBOHAYAIBHO MMEJ BBICHIYIO
npaBoBylo ¢opmy — «KoHCTHTYyUMOHHBIH 3akoH». B HayuHO#l Kiaccudukarum
KOHCTUTYLIMOHHBIX 3aKOHOB OH OTHECEH K TpETbel TIpyIIe Kak 3aKO0H, H3JaHHe
KOTOPOTO MPSIMO NpeaycMOTpeHo B KoHcTuTyuu.

Crarpa 92 Koncrutynun PecrnyOnmuku Tamxukucran or 6 HosiOpst 1994 r.
mtacuna «Opuandeckas MoOMOIb FrapaHTUPYETCs HA BCEX CTaAMsAX CIEICTBUSA U CyJa.
Opranuzanuss ¥ TOPSJIOK JEATENBHOCTH aJBOKaTypbl M Jpyrue (opmbl OKa3aHMs
IOpUANYECKON TTOMOIIN onpenesstoTcss KOHCTUTYIMOHHBIM 3aKOHOM». TaKUKUCTaH
ABJSUICA enMHCTBeHHbIM rocynapctBoM CHIT, mpuaaBmum 3akoHy 00 aaBokarype
TaKoM CTaTyc.l

Koncruryuuonnsiii 3akon «O0 agBokatype» Obl1 npuHAT 4 HOsA0ps 1995 r. u
ObLI MPOTPEecCCUBHBIM Ul aJBOKaTyphl Ta/PKMKHCTaHa, T.K. OH IIpeaycMaTpuBai
CaMOCTOSITENIBHOCTh aJIBOKATypPbl, HE3aBUCUMOCTb OT TOCYIapCTBEHHBIX OPIaHOB, B T.4.
oT MuHuCTepcTBa IOCTULIMHU, COJAEpXal TapaHTUU OOECHEYEHUs HEe3aBHUCUMOCTH
JEATEIIBHOCTH aJABOKAaTypbl TOCYJapCTBOM, HOPMBI O 3alpeTe BMEIIATENIbCTBA B
aJIBOKATCKYI0 JI€ATEIbHOCTh, CO3/IaHWE HE3aKOHHBIX NPEMATCTBUN Ui aJBOKAaTCKOM
JEATEIIBHOCTH, a TAKXKE PETNIAMEHTHPOBAJ COTPYIHUYECTBO I'OCYJaPCTBEHHBIX OPraHOB
C OpraHaMy aJBOKaTCKOT0 CaMOYTIpaBJIEHMs B Jiejle 00ecreueHus 3aluThl IpaB, CBOOO
U 3aKOHHBIX HHTEPECOB TIpakJaH, OKa3aHUE IPaBOBOH MOMOLIM (PU3MUYECKUM H
IOPUAMYECKUM JIUIIAM.

BriepBble HE3aBUCHMMOCTb aJBOKAaTypbl B Ta/KUKUCTaHe Oblja 3aKperieHa
3aKOHOAATENIBHO U aJIBOKaTypa CTajla IPaBOBBIM MHCTUTYTOM I'PaKIaHCKOTO O0ILECTBa,
YTO COOTBETCTBOBAJIO MEXKIYHAPOIHO-NPABOBBIM CTaHAApPTaM O pPOJM aJABOKATOB B
oOLIeCTBE U Ha3HAYEHUIO HHCTUTYTA aJIBOKATYPHI.

22 wions 2003 rona mocne MpoBEACHHOTO BceHapoaHoro Pedepennyma B ¢1.92
Konctutyuun PT  ObuiM  BHECEHBI  M3MEHEHUS U JOIOJIHEHUS:  CJIOBO
«KoHcTuTyiMoHHbIH 3aK0H» OBIIIO 3aMEHEHO CIIOBOM «3aKOH.

B nocnenyromem B 3akoH «O0 ajnBokaType» BHOCWINCH H3MEHEHHSI U
JIOTIOJIHEHHUSA, B pe3yJbTaTe€ 4Yero HE TOJIbKO HE3aBUCUMOCTH aJBOKATypbl, HO U €€
LEJIOCTHOCTh OKa3bIBAINCH MOJT yTPO30H.

B Hacrosimmee Bpemss MHeruTyTt anBokaTypel B TamKukucTaHe sBIsieTCA
npodecCHOHAIBHBIM OOIECTBEHHBIM 00pa30BaHUEM, He UMEIOLIUM eNHOI CHCTeMBI.

TagKUKHCTAH SABJIAETCH CTPAHOM C pa3jejleHueM aJBOKATOB.

[ToMrMo Tak Ha3bIBaGMBIX «TPATUIIMOHHBIX)» AJBOKATCKUX (OPMHPOBAHUN —
KOJUIETMH aJBOKAaTOB, CYHIECTBYIOT PAa3pO3HEHHBIE I'PYMIbl «OAMHOKUX» aJBOKATOB U
OTJIENbHBIX aJIBOKATCKAX (HOPMHUPOBAHHIA.

B nocnensee BpeMs B CTpaHe 3HAYUTEIBHO YBEINYHIOCH KOJIMYECTBO FOPUCTOB,
Ha3bIBAIOUIMX ce0s aJBOKaTaMM, a TaKXKE MOSIBUJIMCH COMHUTENbHBIE OOIIECTBEHHBIE
0o0bEeIMHEHUs, MPOBO3IJAllAloNe ce0sl «AJBOKaTypaMm», XOoTs (pakTHdecku He
SBJISIFOIIIMECST TAKOBBIMH B COOTBETCTBHM C TpeOoBaHusimu 3akoHa PT «OO0
aZiBOKaType».

Pa3o0mieHHOCTh aIBOKATOB, OTCYTCTBHE €AMHOTO NMPO(EeCCHOHAIBHOTO OpraHa,
HOSIBJICHUE a/IBOKATOB M aJBOKATCKUX (OPMHUPOBAHUI C «IIOHMKEHHOH IJIaHKOH»
JocTyna K aJBOKAaTCKOM AeATEIbHOCTU IMEpecTajd OTBeYaTh HA3HAYEHUIO MHCTUTYTa
a/IBOKaTypbl U 0KMJaHUSAM OOIIEeCTBa.

"http://kollegianet/findus.php DxcnepTHo-npaBosas komnerns «IIpaBosammTay, r.Mocka.
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3agaum agBoKaTypbl B TaIKMKHCTaHE BBITEKAIOT U3 MOJIOXKEHU KoHCTUTYIMU
Pecriy6nuku Tamkukuctan
Cratbnm 19: «...Jluno BOpaBe ¢ MOMEHTa 3aJep>KaHUs MOJb30BATHCS YCIyramMu
aJIBOKaTay.

Crarbu 92: «lOpunnueckas NMoMoIllb TAPAHTUPYETCS HA BCEX CTAUAX CIECICTBUSA U
cyna.

Opranuzanys M TOPAIOK JEATEIbHOCTH AABOKATYPbl W JApyrue (QopMsl
OKa3aHUs I0PUINUYECKON MOMOIIU ONPENEISIOTCS 3aKOHOM.

Cratest 1 3akoHa «OO0 aaBOKaType» pas3biICHSIET, UYTO «AJIBOKatypa B
Pecriybnuke — TamkukucTaH — sBISETCS ~ HE3aBUCHMBIM  NPO(ecCHOHAIBLHBIM
o0bequHeHHeM, obOecrnieuuBaroluM B cooTBeTcTBUM ¢ KoHctutyuumeint PecmyOnuku
TamKUKUCTAaH OKa3aHUWE HPUANYECKOH NoMOmM (U3MYECKUM H HPHIAHMYECKHM
Jannam»”.

3akoH mpeaycMaTpuUBaeT BOMPOCH oOpa3oBaHus Kosieruu agBokaToB, €ro
PYKOBOJISIIIIMX OPTaHOB, JOIYCK K aIBOKATCKOHM NEATCILHOCTH, TpaBa M OOS3aHHOCTH
aJIBOKaTOB, JUCIUIUIMHAPHYIO OTBETCTBEHHOCTh a/IBOKATOB.

Jo 1998 roma nomyck K aJBOKATCKOW JAEATEIbHOCTU OCYILECTBISUICS ITyTEM
npuoOpeTeHus uyiaeHcTBa B Koieruu aiBokarTos.

B PecnyOmuke cymiecTBoBanM 2 caMocTosiTelbHbIe Koueruu aaBOKaToB:
Komnerust agBokatoB  PecnyOnuku Tamxukucrtan ¢ 1edtpom B T.Jlymanbe u
Pernonansnas Corauiickas ob6actHas Kosuterus alBOKaToB ¢ IIEHTPOM B T. Xy DKaH/C.

Konnerus aJIBOKaTOB Pecry6nuku Tamxukucras, Ha3blBaemas
PecniyOnukanckoit Komteruneir anmBokatoB, siBisieTcsi mpaBorpeeMHuiieid CoBeTcKoi
Konnernn anBokaro. Koierusi aaBokaTOB CEBEpHOTO pervoHa TaKMKUCTaHA —
Corawmiickas obnactHas Kosuterwst agBokaTtoB BXoAwia B cocTaB PecmyOnmkaHCKON
Komnneruu. JleiictBoBana enunas Komerust agsokatoB TamkuKucTaHa.

15 suBapst 1973 roma Cornuiickas (JIenmHaOaackas) ob6nmactHas Kosterus
aJIBOKaTOB ObLia BbIFENIEHA M3 cocTaBa PecnmyOnMKaHCKOW M cTajla caMOCTOSITENbHOM
Kosrerueii axBokaros.”

Pecniybnukanckas Komnmerus agBokaToB HacuuThiBalla OKosio 250 aaBOKAaToOB U
umena 40 1opuanYecKuX KOHCYIbTAlUM.

Corpmuiickass oOimactHas Kommernst agBokaroB HacumThiBana 130 amBokaTtoB
umena 19 1opuanyeckux KOHCYIbTalui.

Takoe nosoxeHue cyuectsoBaiio 10 1998 roxa.

18 deBpas 1998 roma Obuio mpuHATO I[locTranoBienune IIpaBuTenscTBa
Peciyonuku Tamxkukucran Ne 42 wu  yrtBepkaeHo llomokenHue o mopsake
JIMIEH3UPOBAHMS JEATEIHLHOCTH 1O OKAa3aHUIO IOPUIUYECKON TMOMOIIM B KayeCTBE
aJ(BOKATA — IOBEPEHHOIO".

TakuMm 00pa3oMm, MOSIBUIIACH BO3MOXKHOCTh CTAaTh aJBOKATOM ITyTEM ITOJTYYCHHUS
JUIEH3UU B MUHHUCTEPCTBE FOCTULINY TIocTe cnayn KBanupukamoHHOTro 3K3aMeHa.

B cBa3u ¢ atim B 3akoH PT «O0 amBokaType» ObLIM BHECEHBI M3MEHEHUS U
JOTIOJTHEHUS:

Pazmen 5 cran HaspBaThCad «JIMLEH3MpPOBAaHHWE JAESATEIBHOCTH aJIBOKATOB-
MTOBEPEHHBIX».

? Koncruryrms PecrryGmuku TamkukucTal oT 6 Hosopst 1994 r. www.hrt.tj (pasaen «3aKoHOAATEBCTBO
PT»)

3 3akon «O6 agBokatype» ot 04.11.1995 r., www.hrt.tj (paszen «3akoHomatenscTBo PT)

* McTopuueckas crpaBka oGnrocapxusa ot 09.12.1988 r.

> Mocranosnennue Ipasutenscrta PT Ne42 ot 18.02.1998 .
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Crates 29 3akoHa rmnacwia: «Oka3zaHWe  IOPUIAYECKON  MTOMONIU
npodecCHOHATIBHBIMU ~ IOpUCTaMH, He cocrtosiuMud B Kommerum — aaBokaros,
OCYILECTBIIIETC HAa OCHOBAaHWUM JIMUEH3UM B TMOPSAKE, YCTAHOBJICHHOM IS
NpeaNpPUHUMATEIbCKOM eI TeJIbHOCTIY.

Cratpa 2 3aK0oHa pa3bsCHsIIA: «...AIBOKAT-MIOBEPEHHBIN — NPeANPUHUMATEb,
OKa3bIBAIOLINI FOPUINYECKYIO IOMOILb HA OCHOBaHUM JIULIEH3UU. .. »

29 mapra 2003 roma mpH TOAJAEPKKE MEKTYHAPOIHBIX OpraHU3ANMK ObLia
co3naHa Accoumanmusi AnBokatoB Pecny0aumkum Tamxkukucran, xoropas Oblia
3apeructpupoBaHa B MunuctepctBe FOctunuu B urone 2003 roma. B ToT mepuon
HacYUThIBaJIOCh 0K0J10 100 agBOKAaTOB-TOBEPEHHBIX.

Lenpto co3manus Accoruanuu ObLI0 00beAMHEHHE uieHOB Kosuiernii
aJIBOKATOB U a/IBOKATOB-TIOBEPEHHBIX B €IUHYIO MPO(PECCHOHAIBHYIO OpTaHU3AIHI0 Ha
OCHOBE TOOPOBOJILHOTO YJICHCTBA.

Acconuanus agBOKaTOB B TOT MEpPUOJ] OOBbEAUHUIIA TMOJOBHUHY aJBOKATOB 2-X
Komnnernit u 20 anBokaToB-MOBEPEHHBIX.

17 mas 2004 roma Obn mpunsaT 3akoH PT Ne 37 «O nuneH3upoBaHuUU
OT/IC/bHBIX BUIOB JESATETBHOCTH» .

Crarbs 17 3akona Bxmouwia B IlepeyeHb BHAOB J€ATEIBHOCTH, Ha
OCYIIIECTBIIEHUE KOTOPBIX TPEOYeTCs JIMIEH3US, OKa3aHUe IUIATHBIX HPHIHYECKHX
yCayr.

Cnoxunach cuTyauus, KOIJa BC€ aJBOKaThl, OKAa3bIBAIOIIKE IUIATHBIC
IOPUAMYECKUE YCIYTH, TOJKHBI OBLIH MOTYyYaTh JUICH3UI0 B MUHHCTEPCTBE FOCTHUIIHH.

bein moarorosnen 3akoHonpoekT «O BHECEHUM U3MEHEHUM U JIOTIOJTHEHUW» B
3akoH PT «OG0 agBokatype». B pasnene 5 mpemycmarpuBaioch «JIuneH3upoBaHue
NESATEIbHOCTH  aJABOKATOB [0 OKa3aHMIO IOpUAMYECKHX ycayr». B cr.29
MPEeAyCMaTPUBAIIOCh OCYIIECTBICHUE IJIATHBIX IOPUAMYECKUX YCIYT Ha OCHOBaHUU
JIMLECH3UMN.

MuHHCTEPCTBY FOCTULUU MPEAOCTABIIUINCH UCKIIOYUTEIbHBIE OJTHOMOYHUS 110
JIOTIYCKY K aJBOKATCKOM JEATEIbHOCTH, YTO MPOTUBOPEUMIIO cTaThsM 12, 13, 14 3akona
«O0 amBokarype», MpeayCMaTPUBAIOIIUM HE3aBUCHMOCTh aJBOKATCKOM mpodeccun u
3alpeT BMEINIATENIbCTBA B aJBOKATCKYIO JI€ATEIBHOCTh, a Takxke CcT.19 3akoHa,
npeaycMaTpuBaronieil  00s3aHHOCTh  wieHOB Koiiernu  aJBOKAaTOB — OKa3bIBAaTh
0eCIVIaTHYI0 IOPpMAMYECKYI0 NOMOIIb U YYacTBOBaTh I10 YTOJIOBHBIM J€JaM II0
HA3HAYEHMIO OPTaHOB CJICJCTBHS U Cy/a .

B crpane ckiiagpiBanace HEONpeAEICHHAS] CUTYyalHsl.

O6e Konneruu agBokatroB obpatunuck ¢ [Tucemamu B Annapar [Ipesuaenta u B
MuHUCTEPCTBO IOCTUIMH, B KOTOPOM BBIPa3WIM HECOIJIACHUE C JIMIEH3UPOBAHUEM
aJIBOKATCKOM JEATEILHOCTH U MPUHSIH y4acTue B pabote Kpyrnoro crona 24 mas 2005
r. B r. JlymanGe, Ha koTopoM ObulOo mpuHIATO OOpalleHHE NPOTUB MNPUHATHUSL
3aKOHONPOEKTa O BHECEHWU M3MEHEHHWH M JOMOJIHEHWH B AedcTByrommii 3akoH «O0
aJIBOKaType».

[TocranoBnenuem IlpaButensctBa PecnyOmuku Tamxukucran Ne 337 ot 1
ceutsiops 2005 roma Owbuto  yTBepxkacHO «llomokeHme 00 OCOOEHHOCTAX
JULEH3UPOBAaHUS OTHENbHBIX BHIIOB JesTeabHOCTH». [nmaBa 49 mnpeaycmarpuBana
«OCOOEHHOCTH JMIIEH3UPOBAHUS JESITEIBHOCTU 10 OKA3aHUIO IJIATHBIX IOPUAMYECKUX
YCIIyT», K KOTOPBIM OBUTH OTHECEHBI:

-Oka3zaHue IUIaTHBIX OPUIMYECKUX YCIYr TMOCPENCTBOM aJBOKATCKON JEATEIbHOCTH
(aIBOKaT-TIOBEPEHHBIN );

% 3akon Ne37 ot 17.05.2004 .
7 3akon PT «O6 amBokarype».



-IIPEJOCTABICHUE JPYIMX IUIATHBIX IOPUAUYECKMX YCIOYr, 3a HCKIIOYEHUEM
OpEJCTaBUTENICTBA ~ HMHTEPECOB  (PU3MUYECKUX W IOPUAMYECKUX  JIMI B
IIPABOOXPAHUTEIBHBIX OPraHax U CyAax.

JInnensupyromuii oprad — MUHUCTEPCTBO FOCTULIUN PT.?

OTO NpUBEIO K HEONPEJCICHHOCTH B BOIIPOCE O Pa3pelICHUU Ha aIBOKATCKYIO
NESATENBHOCTD.

HesicHbIM ocTaBajicsi BOIpOC O TOM, Kakasi IpoQeccHoHanabHas JEsATEIbHOCTD
JIOJKHA COCTABJIATH aJBOKATCKYO MPAKTHUKY.

He Obu10 TOUHOrO MOHUMAaHMSI TOTO, KaK CIIelyeT IOHUMaTh TpeOoBaHUs 3aKOHa
«O06 anBokatype» U 3akoHa «O JTUIEH3UPOBAHUM. ..»

B pesynbrare cioxunack HemoHsTHas curyanus. CoriacHo 3axoHa «0O0
a/JIBOKaType» AJs NpUHATHSA B uieHbl Kojulernu aaBokaToB TpeOyeTcsi HaJUMuue cTaxa
paboThl MO HOPUIMYECKOW CHELMAIBbHOCTH HE MEHEE ABYX JIET WIM MPOXO0XKJIECHUE
CTOXKUPOBKU OT 6 MecsaueB 1o 1 roma m obs3arenbHas craya KannpukamoHHOTO
9K3aMEHa, KaK MpU HAIWYUU JBYXTOJAMYHOTO CTa)ka pabOThl, TAK U MOCIE MPOXOKICHHS
CTaXXUpOBKH (cT.18)

Jng  mosmydeHus JIMLIEH3MM aJBOKAaTOM-IIOBEPEHHBIM HEOOXOIUMBIA CTax
paboThl MO IOPUANYECKON CIEUaTbHOCTH OBLI COKpalleH A0 OJHOr0 roja U He
TpeOOBaIOCh HU ClIa4YM dK3aMeHa, HU MIPOXO0XKACHUS CTAXKUPOBKHU.

MUHUCTEPCTBO IOCTULMM HE NPOBOJWIIO JK3aMEHOB IIPHU BBbIJAYE JIMLIEH3UU
aJIBOKaTaM-MoBEpEeHHbIM. OcTaBajCsi HESICHbIM MEXaHM3M KOHTPOJI OKa3bIBaeMOM
IIPABOBOM MOMOILHX aJBOKaTOM-IIOBEPEHHBIM.

3 mapta 2006 roma Obut mpuHAT 3akoH Ne 161 «O BHeceHMM H3MEHEHUU M
nononHeHud B 3akoH PT «OO06 anBokartype». Pasmen 5 3akona mperepren
CYILIECTBEHHbIC U3MEHEHMSI U TENEPh Ha3blBaeTcd «JIMIeH3npoBaHue NEATENbHOCTH 10
OKa3aHUIO IVIATHBIX OPUANYECKHUX YCJIYT MOBEPEHHBIM aIBOKATOM).

Cr.29 3akoHa mpexycMaTpuBaeT, YTO OKa3aHUE IJIATHBIX IOPUAMYECKUX YCIyT
IIOBEPEHHBIM aJBOKAaTOM OCYILECTBJISIETCS HAa OCHOBAHMM JIMLEH3UM B TOPSJIKE,
npexycMoTpeHHoM  3akoHoM PT  «O  JnneH3upoBaHMM  OTAeJIbHBIX BHIOB
aesateabHocTm». Ct. ct. 30,31, 32 MCKITIOYEHbI .

28 wuronst 2006 roma B 3akoH PT «O nMueH3MpOBAaHUM OTAEIBHBIX BHIOB
JEATEIIBHOCTH» B CT.17 BHECEHBI NU3MEHEHHS U «O0Ka3aHHe INIATHBIX HOPHAUYECKHUX
YCJIYI» 3aMEHEHO Ha AeATeTbHOCTh AIBOKATOB-TIOBEPEHHBIX» .

3 ampens 2007 r. IToctanosnenuem IIpaBurenscrsa PT 3a Ne 172 YTBepxaeHo
HoBoe [lonmoxxenune «OO 0cCOOEHHOCTSIX JULCH3UPOBAaHUS OTACIbHBIX BHJOB
nesrenbHocTH». I'nmaBa 47 mpenycmatpuBaeT «OCOOEHHOCTH  JIMLIEH3UPOBAHUS
ESATENLHOCTH TOBEPEHHBIX AJBOKATOB»''. B HOBOH peakium MpesycMOTPEHO
HaJIMYMe JIBYXI'OJMYHOIO CTa)xka pabOThl MO FOPUIMYECKOW CIELMAIbHOCTH M claya
KBaJM(PHKAIIMOHHOTO SK3aMEHa.

Takum oOpa3oM, B HacTosllee BpeMsl CTaTyC aJBOKaToB B Ta/KUKHCTaHE
pazneneH Ha agBokaroB KoJsulerumii u agBokatoB — moBepeHHbIX. 3akoH PT «O6
aZIBOKAaType» pEryJUpyeT TOJIBKO IEATEIBHOCTh aJBOKATOB KOJUIETUH M aJlBOKATOB-
NOBEPEHHBIX. /J[pyrue IOpUCTBI, OKa3bIBAIOIIME IOPUAMYECKYIO TIOMOILb, OOBIYHO
paborator B HIIO, 3apeructpupoBaHHbIX Ha ocHoBaHuM 3akoHa PT «O6
00IIIECTBEHHBIX 00beqUHEHNIX» OT 12 Mast 2007 1.

¥ Hocranosnenue Ipautenscra PT Ne337 ot 01.09.05 r.
? 3axon Nel61 ot 03.03.06

' 3akon Nel95 ot 28.07.06 r.

"' TMocranosnenue Ipasurenscraa PT Ne 172 ot 03.04.07 .



Cratest 2 3akoHa «OO0 amBOKaType» COIEPKHUT CICAYIOMNUE OIMPEASTICHHUS:
AJIBOKaTCKas NEATEeNbHOCTh — JCSATEIbHOCTh aJIBOKATOB IO OKA3aHUIO IOPHUIUYECKOU
TTOMOIIIH.

AnBokar — wuieH Koslerun agBoKaroB, aJBOKAaT — IOBEPEHHBIM —
MpEANPUHUMATENb, OKa3bIBAIOMIMN IOPUANYECKYIO MOMOIIb. Paznuune Mexay HUMH
3aKJII0YAETCs B CIEAYIOIIEM:

e [Ilo gomycky Kk angBokaTckoil mpodeccuu. PemieHue o 1omycke B KOJJIETHIO
aJIBOKaTOB TPUHUMAETCS CaMOM KOJIJIETHEH aJIBOKAaTOB (€€ HCIOJHUTEIHLHBIM
opranomMm —  [Ilpe3uauymMoM  KOJUIETMHM  aJBOKATOB  IMOCJIE€  CHA4yu
KBATM(UKAIMOHHOTO 9SK3aMEHa KBaJU(UKAITMOHHOW KOMHCCHUU KOJUICTHH,
cocTosIIel u3 agBoKkaToB). Pemenue o gomycke K paboTe B KaUueCTBE ajBOKaTa-
noBepeHHoro mnpuHumaercs MunuctepctBoM lOctuiun PT Ha ocHoBanuu
nuueH3uu, BbigaBaemod  MunucrepctBoM  FOctunmmum  PT B mopsiake,
npeaycMoTpeHHoM 3akoHoM PT «O nuneH3upoBaHMM OTACIBHBIX BHUIOB
nestenbHoCTH» OT 17 Mast 2004 r. mocne cnayu KBan()UKAIIMOHHOTO YK3aMeHa
KBaMpUKaMoHHON kKoMuccun Munnctepersa FOcturuu PT.

e lcximoueHne agBOKAaTOB M3 KOJUIETMM aJBOKATOB OCYILECTBISICTCS TAaKXKe
CaMUMH KOJUIeTMsAMH. PelleHne o NpHOCTaHOBIEHUM JICUCTBHS JIMLEH3UH
aJIBOKAaTOB-IIOBEPEHHBIX ITpUHUMaeTcss MuHucrepctsom roctunuu PT.

e AJIBOKaThl — YIECHBI KOJUIETHI 00s3aHbI OKa3bIBaTh OCCIUIATHYIO IOPUINYECKYIO
MOMOIIb B CIydasx, MPEAyCMOTPEHHBIX 3akoHOM (cT. 19 3akona PT «O06
aZIBOKaType»), a TaKkKe Mo TPeOOBAHUIO OPraHOB CJIEACTBUSA U cyaa. (cT. 49
VYronoBHo-npouieccyanbHoro kogexkca PT). B To Bpems, kak Ha aJBOKAaTOB-
MOBEPEHHBIX TPEOOBAHUS MO OKA3aHUIO OECIIATHOW IOPUAMYECKOI MOMOIIU HE
pacrpoCcTpaHsIoTCsl.

e AJBOKAaThI-MIOBEPEHHbIE HMMEIOT CTATyC NpeANpUHUMATENCH, OKa3bIBAIOLIUX
opuanueckyto mnomomps (cr. 2 3akoHa PT «O0 anBokatype») u g
OCYILIECTBIICHUS CBOEH JEATEIBbHOCTH MOJIYyYalOT CIEHHAIBHOE pa3pelieHue —
JUIEH3MI0, BblgaBaemMyl0 MunucrtepctBoM HOctuumu PT ¥ NOAKOHTPOIBHBI
JTAHHOMY TOCYJIapCTBEHHOMY OpTaHy.

e B komrerusx anBokaToB uMmerotTcst Y crassl, [IpaBuia npodeccrnoHaibHON STHKH
anBokaroB, IIpaBwiia BHYTpEeHHEro TpPyAOBOTO paclnopsika W ApyTrHe
BHYTpEHHUE JOKyMeHTbl. MunucrepcrBo toctuiuu PT He paspabarbiBaio
npaBuiIa NpoecCUOHATBLHOM 3TUKU AJIS aIBOKATOB-IIOBEPEHHBIX.

Konneruss anBokaroB — He3aBUCHMas OpraHu3anus MNpodhecCHOHAIbHBIX
IOPUCTOB, OOBEIMHUBLINXCS B LEISIX OKa3aHUS KBAJM(PUUIHUPOBAHHOM IOPUANYECKOM
TOMOIIM (PU3MUECKUM ¥ FOPHINIECKHAM JTHIAMY .

B nacrosmmee Bpems B TapKuKHCTaHe AEUCTBYIOT TPU CaMOCTOSATEIIBHBIE
Komnerun anBokatoB: PecmyOnukanckas Komeruss ajgBokatoB ¢ LIEHTPOM B
r.Jlyman6e, Kosmerus anBokaroB r.Jlyman6e ¢ mentpom B T.Jyman6e, Komrerus
anBokaToB Corauiickoil 001acTH ¢ LIEHTPOM B I'. XyKaH/IE.

Komnerust anBokaroB r.JlymanOe 3apeructpupoBaHa B MHHHCTEPCTBE
foctuiuu B centaope 2007 roaa.

2 3akon PT «OG6 agBokaType» oT 4 Hosi6ps 1995 roza.



B PecnyOmukanckoit Komnernmm aaBokaTtoB paboraroT 250 aaBOKaToB,
DyHKIMOHUPYIOT 42 IOpUANYECKHE KOHCYIbTAalHH ~, u3 HuX 5 — B T.Jlyman6e, 1-
¢umman B r.XymkaHae, U B Apyrux peruoHax Corauickoil oOiacTH, a Takke B
paifonax  PecrnyOnukaHCKOro — MOAYMHEHHMs,  XaTJIOHCKOW  obmactu, [ opHo-
Bagaxmaackoi aBTOHOMHOI 00J1acTH.

B Komnerun anBokatoB Corawmiickoii obmactu paboraror 143 anBokara,
GbyHKIMOHUPYIOT 20 IOpUAMYECKUX KOHCYJIbTAIlM BO BCEX TOpOJax M paioHax
Corauiickoit obnactu. B ropone Xymkanae — 2 0puaAndecKie KOHCYIbTAIUH.

B Komnernu aaBokatoB r.J/lyman6e mo HeohuuaabHbBIM JaHHBIM pabOTaroT
okonmo 130 anBokaroB. Mwmerorcs mpeacraBurenscTBa (IIpuemubie) B ropomax u
paiionax Corauiickoii 00J1acTH, a TAaK)KE OTKPBIBAIOTCS B IPYTUX PETHOHAX CTPAHBI. 14

B MuHnucrepctBe  OCTHIMHM  O(UIIMATBHO  3aperUCTPUPOBaHbI 322
MOBEPEHHBIX A/BOKATA.

7 wrons 2007 1. B MUuUHHCTEpCTBE IOCTUIIMH 3aperHCTPUPOBaHA
Oo0mecTBeHHas oprasusaums «AZIBOKATBI-NIOBEPEHHbIE Pecny0iuku
Ta}I)KI/IRI/ICTaH>>.16

B JaHHYIO OpraHU3aIMIo BXOIUT 0osee 50 MOBEPEHHBIX aqBOKATOB. '

Unens! Kosneruit aqBokaToB COCTABISIFOT OOJBITUHCTBO aBOKATOB B CTPAHE.

TouHOE KOIMUEeCTBO a/IBOKAaTOB B TaKNUKUCTaHE HEU3BECTHO, T.K. HE BEAETCA
Enunbiii PeecTp anBokaTos.

Ha nanHbIif MOMEHT HaceleHue cTpaHbl cocTaBiseT 7 MiH. 215.700 yenoBek
(7.215,7)."®

Ecnu cuutarh, 4TO aJBOKaTaMM COIJIACHO 3aKOHY MOTYT OBbITh JIMOO YJIEHBI
Konnerwnii anBokaToB, Tu60 aABOKATHI-TIOBEPEHHBIE, TO 00IEe KOJIUYECTBO aJBOKATOB
B CTpaHE COCTaBJIsSIeT mpuMepHO uyTh Oonee 800 amBokaToB. Mcxoas u3 KoaudecTBa
HaceseHus: cTpasbl, npuMepHo Ha 9.000 Hacenenus B TamkukucTaHe mpuxoguTcs 1-
aaBokart (coorBercTBeHHO Ha 10.000 yenoBek — MeHee 1 agBoKaTa).

JTo noka3areJjib OCTPOH HEXBATKH a/IBOKATOB B CTPaHe.

KonnuecTBo a/IBOKAaTOB 3HAYMTENBHO pa3M4aeTCd B Pa3HBIX pEruoHax
cTpanbl. B otmenpHbIX pernoHax TamkKUKuUCTaHa OIIyIIAeTCs SBHAs HEXBaTKa
aJIBOKaTOB.

Hanpumep, B T'opHo-bamaxmanckoit AptoHomMHONH O6Gmnactu (I'BAO),
TeppuTOopusi KOTOpoi coctaBisger 43% tepputopun TaKUKHCTaHa, a HaceleHUE
cTpanbl coctaBnsieT 221.441 wdenoBek, pabOoTaroT Bcero 2 ajaBokara: 1- oOT
Pecny6Gnukanckoit Kosernu agBokatoB, 1-aiBOKaT-IIOBEPEHHBIN, a Takke: 3 IopucTa —
ot HITO «O0miectBo 1 mpaBo», 2 — oT ¢punmana «Pecnybnukanckoro bropo mo mpaBam
YeNoBeKa U COOITIOICHUIO 3aKOHHOCTHY.

Konnentparust agBokaToB ToibKo B 1ieHTpe — B ctonuiie [ BAO rop. Xopore.
Bcero B coctaB '[BAO BxoasT 7 paitoHOB. B ocTanbHbIX paliloHaX aJlBOKaTOB HET. 19

KonnuectBo agBokatoB B Paitonax PecnyOnukanckoro nogunnenus (PPIT) u
B XaTJIOHCKO# 00JIacCTH HAMHOT'O MEHbIIe, 4eM B I.Jlynran6e u Corauiickoir 00JIacTH.

B W3 nuumoit 6ecenpl ¢ Ilpencemarenem Pecmybmukanckoit Komnermm anBokatoB AMHpPOEKOBBIM
Hanmom AmupbexoBruem

" Y13 Gecenpt ¢ wienom Ipesuanyma Komnerun agsokaros r.Jlyman6e FOcydorsim Karomom.

' M3 opurmansroro orBera Munucrepersa rocturmu Ne 672-3 ot 31 uroms 2008 .

16 Tam xe.

U3 ceeaenuit npencenarens OO «AnBokaTel —oBepeHHbIe PTy» ) Xam3abeka Mup3oBanuena

8 o ceeneHusaM ['ockomcraTta Pecniyonmuku Tamkukuctan, www.stat.tj

" M3 undopmammn corpyamuka Xoporckoro duanama ['opHo-BanaximaHckoii ABTOHOMHOM 0671acTH
«bropo 1o mpaBam yenoBeka U COOMIOACHUIO 3aKOHHOCTI) XONMKHA3apoBa MaHydexpa


http://www.stat.tj/

3akon PT «OO6 amBokaType» He MpeaycMaTpUBAET HHUKAKUX IPyTux (popm
a/IBOKaTCKUX (hOpMUpPOBaHMMN, KpoMme kak Kosuternii anBokaTos.

Cratbs 15 3akonHa npemycmaTpuBaeT, uTo «Koyerun aaBokaToB o0pa3yroTcst
[0 MHULIMATUBE HE MEHEE YeM COpoKa aaBoKaToB. CHENMAIBHOIO pa3pelleHHs] Ha
co3nanue Komneruu agBokaroB He TpeOyeTcs. .. »

VYcraBel Pecnybnukanckoit Kosmtermm anBokatoB u Kosutermu amBokaToB
Coramiickoii 00JacTH MpeaycMaTpUBAIOT JIsI OpTaHW3allid PabOThI aIBOKATOB IO
OKa3aHUIO opuandeckoi nomomu cosnanue llpesunnymamu Kosnernii agBokaToB B
ropojiax v paioHax IPUIMUECKUX KOHCYIbTAlHH, O10po, KOHTOp, KAOUHETOB.

dakTHYECKH BCE aJBOKAaThl, sABIsOIMecs wieHamu Kouernii agBokaTos,
BEJlyT CBOKO IIPAKTUKY B OJHOW M3 IOPUANYECKUX KOHCYJIbTauui ceonx Komrerni.

YacTHble aZIBOKAThI — IOBEPEHHBIE BEAYT CBOIO MPAKTHUUYECKYIO AESATEIBHOCTD
CaMOCTOSITENIFHO WJIH B Ka4eCTBE paOOTHHUKOB JIMOO COOCTBEHHUKOB IOPUIMUECKUX JIHII.

IOpuctel Moryt pabGotaTh B opraHu3anuu j1r000i (opMbl, mpu3HaBaeMoOn
I'paxxnanckum xomekcom PT. KOpucthbl, He sBISAIOMIMECS aIBOKaTamMH, TaKK€ MOTYT
3aHMMATHCA IOPUANYECKON NPAKTUKOW B KaueCTBE COTPYAHHMKOB TaKUX IOPUAMUYECKUX
JILL

K Hum otHOCsTCs: Jlura xenmuH-topuctoB PT, Pecmy6nukanckoe bropo mo
IIpaBaM YeJIOBEKa U COONIOCHUIO 3aKOHHOCTH, LleHTp 1o mpaBam uenoBeka W Ip. ITO
Bce HIIO. AnBokarel komeruit mpusiekarorcss k pabore B HIIO Ha ocHoBaHMM
cornamenui ¢ Komnernsamm agBoKaToB.

MexaynaponHas topunudeckas ¢upma «KoHTpakTy, 3apeructpupoBaHHas
KAaK IOPUIUYECKOE JIMIO, TAKKE OKAa3bIBAECT HACEJICHUIO MPABOBYIO IMOMOIIb, a TAKKE
TIPUHUMAET Ha ce0s O0S3aHHOCTH MO 3allUTe B CyJAe, MWIMIHH, MPOKypaType H
JpYTUX TPaBOOXPAHUTEIBHBIX U AJIMUHUCTPATUBHBIX OpraHax I0 YIOJOBHBIM,
TPaXAAHCKUM M XO3SAHCTBEHHBIM J€JIaM..., JAcT IOPUAUYECKHE KOHCYJIbTAlUUu U
COCTABNSET MPABOBHIC JOKYMEHTHI PA3IMYHOTO XapakTtepa...» . B sToif ¢upme
pabotatoT  ajnBoKaTbl-nmoBepeHHble. CornacHo oTBeTy YmpasieHus IOctuiun
Cornutickoit obnactu ot 27 aBrycta 2008 roxa 3a Ne 1180 na tepputopun Corauiickoit
obmnactu Pecny6nukn TajyKUKUCTaH 3aperucTpupoBaHo Ha ocHoBaHuM 3akoHa PT «O06
001IecTBEHHBIX 00beauHeHnsx» OoT 12 masg 2007 roma oOlIiecTBEHHOE OOBEAMHEHUE
«AJIBOKaTbl-oBepeHHbIe». HMHpopMmayss O KOJUYECTBE IOPUAMYECKUX  (upM
HenoctynHa. MunuctepctBo FOctunmu PecryOnmkn TamkukuctaH U YIpaBlieHHE
foctinuu Corauiickoil 061acTy He OTBEYAIOT Ha 3aIPOCHI.

JlaHHBIE O TOYHOM KOJMYECTBE IOPUCTOB, 3aHUMAIOLIMXCS HOPUIMYECKOU
NPaKTUKOM, a TAK)KE O KOJIUYECTBE OPUANUECKUX HUPM, HeI[OCTyHHBIZI.

N3BectHo, uto Mo coctostHuio Ha 2005 1. B cTpaHe HacyuThIBaIIOCh 30
IOPUANYECKUX (UPM PA3NUYHBIX (HOpPM COOCTBEHHOCTH (TJIaBHBIM 00pa3oM OOIIeCTBa C
OrpPaHHYCHHO} OTBETCTBEHHOCTHIO M aKIIHOHEPHBIE 001ecTBa)™.

2. lonycK K IOpUANYECKON MPAKTHKE

B coorBerctBum ¢ 3akoHoM «OO0 ajBoKaType» JMOMYyCK K aJBOKAaTCKOW
JEATEIIFHOCTH OCYIIECTBISICTCS MyTeM BCTYIUICHHs B WieHbl Kouternu agBokaToB U

2 Cyne6ubie peun axBokartos. r.Jlyman6e, 2002 ¢.200.

*! Ha odunmanbHbie 3ampocki B MEUHHCTEPCTBO KOCTHIMU 1 B Yiipasiienue ocTuiun Coruiickoit
00J1aCTH OTBETHI HE ITOJIyYEHBI.

> Munexc Peopmst [Tpasosoii [podeccun B Tamkukuctane, www.hrt.tj (pasaen «OTueTs! 1
HCCIICIOBAHU)


http://www.hrt.tj/

MyTEM MOJIyYEHUs JIMIEH3UU B MUHHUCTEPCTBE IOCTUIIMU B TIOPSIAKE, MPETYCMOTPEHHOM
3akoHoM PT «O nuneH3upoBaHUU OTACIIBHBIX BUIOB JESITEIbHOCTI.

B mepBom cimywae amBokar mnpuoOperaer craryc anBokara Komteruu
aJIBOKaTOB, BO BTOPOM — CTaTyC IIOBEPEHHOr0 aJBOKAaTa.

B cBa3u ¢ »3TUM paznuuaeTcs MOPSAOK JOMYyCKa K  aJIBOKAaTCKOM
JIeSTEILHOCTH.

Hns mpuéma B wiensl Kommermum anBokatoB craths 18 3akona «O0
aZIBOKAType» MpeayCMaTPUBAET CIEAYIOIUE TPEOOBAHNUS:

- TpaXJ1aHCTBO TaKUKHUCTaHa;

- Hanmuue Briciiero opuandeckoro o0pa3oBaHus;

- HAJIMYKE JBYXJIETHETO CTa)ka pabOThI MO IOPUINIECKON CIIEIUaTbHOCTH;

- IpU OTCYTCTBUU HEOOXOJIMMOTO CTaKa — MPOXOKIACHUE CTAKUPOBKH OT 6 MECSIEB JI0
1 rona;

- cmaya KBaJdu(HUKalMOHHOTO fKk3ameHa Kaamuduxanmonnoit xomuccun Komneruu
aJIBOKAaTOB.

YcraBamu Komnernit  agBokatoB (PecmyOnukanckoir u  Cornauickoit)
MPEAYCMOTPEHBI OTPAHUYEHUST B TMpPUEME JUIS JIUL, HMEIMHUX CYIUMOCTh 3a
COBEpIICHHE  YMBIIUIEHHBIX  NPECTYINIGHMHA W JAJd  JIML,  [PU3HAHHBIX
HEJICCCIIOCOOHBIMU.

KBanupukannonHass KOMHUCCHUSI COCTOMT M3 aJBoKaTOB-wieHOB Kommernu
anBokaToB. Komuccust roToBUT buiersl ¢ BompocaMu, 3aTparuBarOlMMH BCE OTPACIIH
npaBa. Jk3aMeH mnpoBoautTcs ycTHo. Kannumpat BeiOupaer buner ¢ HECKOIbKUMH
BOIPOCAMH M YCTHO OTBEYAET HA HHUX.

KBanupukanronHas koMuccusi JaeT 3aKIIOUYEeHHE O BO3MOXKHOCTH TpHEeMa
kanaugata, a lIpesununym Kosutermn anBokKaToB MyTEM TOJIOCOBAHUS YJICHOB
[Tpesuanyma ¢ yueToM npogecCHOHANBHBIX U MOPATbHBIX KaueCTB KaHIUAaTa peliaeT
BOIIPOC O IIPUEME.

Jluna, ycnemHo npoueamne CTaxupoBKy OT 6 mecsueB A0 | roaa, Takxke
CHAIOT KBATU(PUKANMOHHBIA dK3aMeH. He cmaBmmM dK3aMeHa KaHAWIaTam
MPEI0CTABIISAECTCS BO3MOKHOCTD €II€ pa3 MPOUTHU CTAXUPOBKY B TE€YEHHE 6 MECSLEB U
BHOBB CIaTh DK3aMCH.

B coorBerctBum ¢ I'maBoii 47 IlonmokeHus «O0 o0cobeHHOCTIX
JIMLEH3UPOBAHUS ICSATEIbHOCTHA MTOBEPEHHBIX aJBOKATOBY MPEIBSABISIIOTCS CIECIYIOIINE
TpeOOBaHUS 7S BBIIAUYH JUIEH3UH > :

- Hanmmuue rpaxaancTsa PecniyOnuku TamxukucTaH;

- HanuuKe Briciiero opuandeckoro o0pa3oBaHus;

- HE MEHEE JIBYXT'OJIMYHBIN CTaK pabOThI MO IOPUIUYECKON CIIEUATBLHOCTH;

- OTAlI€HUE WIH CHATHE CYJUMOCTH 32 YMBIIIJIEHHO COBEPLIEHHOE MPECTYIIICHUE;
- MOJIOKUTENbHOE penieHne KpanupukalnoHHON aTTeCTallMOHHON KOMUCCHH.

Kpanudukannonnas komuccus npu Munucrepctse roctuiiuu PT B coctase 7
YEJIOBEK M3 YMCJIa PYKOBOJIUTENCH U CHICIIUANINCTOB CTPYKTYp Munucrepcrsa HOctuiium
yTBepxkaaercs [Ipukazom MuHucTpa I0CTULIMH.

KBanudukanmonnast arrectanus MpoOBOAUTCS Ha OCHOBAHUHU pa3paOOTaHHBIX
BOIIPOCHHUKOB, BKJIFOUAIOIIMX Bce oTpaciu npasa PT.

Pemenne o mnpueme KaHauWgaTa TMPUHUMAETCS OOJBUIMHCTBOM YJICHOB
KBanuukannoHHOi KOMUCCUU U cpa3y ornamaercs. >t

B cootBerctBuM co cT.16 3akoHa «O NMIIEH3MPOBAaHUM OTIENbHBIX BUIOB
JEeSTENIbHOCTH TPEyCMOTPEHBI CIEAYIONIUE JINIIEH3UOHHBIE COOPBI:

 Mocranosnenue Ipautenscraa PT ot 3 anpens 2007 r.Ne 172
** U3 odummanbHOro orBeta MHHHCTEPCTBA IOCTHIIHH.
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- 32 pacCMOTPEHMe 3asBJICHUS O BbIIaye JIMLEH3UN TOBEPEHHOMY a/IBOKaTy B3UMAeTCs
JUICH3UOHHBIN cOOp B pa3Mepe YeThIpeX MUHUMAIIbHBIX 3apab0THBIX ILIAT;

- 3a BbIJAQYy JUICH3UU MOBEPEHHOMY aJBOKATy B3UMAeTCs JIMIIEH3HOHHBIM cOOp B
pasMepe IecsATH MUHUMAIIbHBIX 3apab0THBIX TLIAT.

(C 1 wmrona 2008 roma MuHHUMalbHas 3apa0oTHas 1uiata B TaKUKUCTaHE
yCTaHOBJIEHa B pazMepe 60 coMOHH, 4TO 3KBUBaleHTHO 17,5 nomnapos CIIIA.)

CyMMBI JTUIICH3UOHHBIX COOPOB 3aUUCISIOTCS B [ OCy1apCTBEHHBIN OIOIKET.

[Tpu mpoyIeHny CpoKa JACWCTBUS JHUIICH3UH B3UMAeTCs IJ1aTa, paBHAs cOOPY
3a BbIJAYy JIMLIEH3HUH.

B cnyuae cokpaiieHus cpoka IEWCTBHS JULEH3UH pa3Mep JIMLEH3UOHHBIX
cOOpOB COKpAILlaeTCsi COOTBETCTBEHHO CPOKY JAECUCTBUS JIUILICH3UH.

YcraBamu Komnernit  agBokatoB (PecmyOnukanckoir u  Cornauickoit)
IpeyCMOTPEHbI BeTynuTenbHbIe B3HOCHI.

[Ipu noctymnenun B Komierum aaBOKAaToB B3MMAIOTCSA BCTYNHTEIbHBIE
B3HOCBI:

-B Pecny6nukanckoit Komneruu anBokaros — B pazmepe 400 coMoHH.
-B Konnerun anBokaroB Corauiickoii obsactu — B pazmepe S00 coMoHmU.

BerynurensHblli B3HOC BHOCHUTCS Ha pacyeTHbld cuer llpesuauyma. B
cilydasix HE CJJaud KBAJU(PHUKAIMOHHOTO SK3aMEHA BCTYNHTEIBHBIH B3HOC IMOJICKUT
Bo3Bpary. IIpu yBonbHeHuu wu3 Kosuteruum aaBOKaTOB BCTYNMUTENbHBIM B3HOC HE
BO3BpAIaeTCs.

3akon «O0 amBoKaType» MO3BOJSET CTaTh aJABOKATAMH TOJIBKO TpaKIaHaM
Tamkukucrana. Opnako, cr. 33 3akoHa mpemycMmarpuBaer, uTo «PecmyOnmka
TamKUKUCTaH Ha OCHOBE B3aMMHOCTH IMPHU3HAET MPABO aJBOKATOB HHOCTPAHHBIX
rocypapctB u cTtpadn CoxapyxectBa HesaBucumbix [ocymapcTB Ha oxa3zaHue
IOPUAMYECKOI TIOMOIIM Ha CBOEH TeppUTOpHH, Oe3 MpaBa Ha OTKPBITUE IOPUAMYECKUX
IPEANPUATHID):

B cootBeTcTBUM ¢ 3aKOHOM aJIBOKAaThl MMEIOT IPABO BHICTYNAaTh B CyZAE IO
YTOJIOBHBIM, IPAKIAHCKUM, XO3WCTBEHHBIM JieaM, 10 jAejaaM 00 aAMHUHHUCTPaTHUBHBIX
MIpaBOHAPYLIEHUsX, a TaKke B KOHCTUTYITMOHHOM cyne%. (ct.4)

B cootBercTBuu co c1.49 VIIK PT «B kauecTBe 3allMTHHKA JOIYCKAIOTCS
NpUITTAllIEHHbIE  TOJ03PEBAaEéMbIM,  OOBUHSEMBIM,  MOACYAMMBIM  WJIH  €r0
npencraBuTesnieM wieHsl Kosulermu aaBokaToB, aJBOKAaT — IIOBEPEHHBIM, a TaKxke
MpeCTaBUTENN MPOGECCHOHATBHBIX COI030B M OOIIECTBEHHBIX OpPraHU3alluil Mo Jejaam
ux wieHoB. [lo mocTaHOBIEHWIO JMIIA, MPOU3BOJSAIIETO JI03HAHUE, CIIEA0BATENs,
MIPOKYpOpa, OMPEIECICHUIO CyJa WU MOCTAHOBJIEHUIO CY/IbU B KadyeCTBE 3alllUTHHUKA
MOTYT OBITh JONYIIEHbl POJICTBEHHUKHM M TPEJACTABUTENN I10J03PEBAEMOTrO,
oOBuHsEeMOro, noacyaumoro. (3akon PT Ne27 ot 29.11.2000 r.)

B ciyuae oTkasa moacyAMMOro WM €ro HpeACTaBUTENsS OT MPUIJIAIICHUS
3alllMTHUKA IO CBOEMY YCMOTPEHHIO CYJOM OOECTHeurMBaeTcsi B YCTaHOBICHHBIX
3aKOHOM CIIydasX yd4acTHe 3allUTHHKA depe3 IOPUAMYECKYI0 KOHCYJIbTAIHIo».”
(3akon PT Ne 27 o1 27.06.1991 1.)

CornacHo I'paxpancko-npoueccyansHoMmy koaekcy (I'TIK) PT  «IIpaso
aZlBOKaTa Ha ydacTHe B CyJe, KaK MpeacTaBuTens, yaoctoBepsercs Opaepom nubo
JIuneH3ueii, BbIIaHHON YIIOJTHOMOYEHHBIM 3aKOHOM OpraHom» (cT.55).

» B penaxiuu 3akona Ne 195 ot 28.07.2006 r.

*% 3akon PT «O6 azBokaType», onmy6IHKoBaH Ha caiite www.hrt.tj (B pasaene «3aKOHOIATENBCTBO
PecnyOnmkn TamxukucTan)

*7 Yronosro-nponeccyanbhbiii kogexe PT ot 1961 r., ony6mikoBas Ha caiite www.hrt.tj (B paszene
«3akoHOIaTEIBCTBO PT)
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B coorBerctBuM co cT.52 I'TIK PT «Cya HazHadaeT cTOpoHE ajBoOKaTa B
KaueCTBE MPEJCTABUTENS B CIyYasiX:

-OTCYTCTBHS MPEJCTABUTENS Y OTBETUMKA, MECTO KHUTEIHCTBA KOTOPOTO HEU3BECTHO;
-B JAPYTUX CIydasX, IPeayCMOTPEHHBIX 3aKOHOM.

[Tomumo anBokatoB corsmacHo ['TIK PT mpeacraButensiMu B CyAe MOTYT
BBICTYIIaTh PAOOTHUKKA OPraHOB TOCYJApCTBEHHOW BIACTH W OPraHOB MECTHOTO
CaMOYIpaBJIEHUs, APYTUX OOIIECTBEHHBIX OpraHU3allMii C MPaBOM 3alllUThl CBOUX
WICHOB HIIM APYTHX JHIL. (cT.cT.49-50)%.

Jluna, He wuMelOUIME IOPUIMYECKOTO0 O00pa3oBaHUs, B COOTBETCTBUHU C
3aKOHO/IaTEeNbCTBOM Ta/y)KUKUCTaHA MOTYT TAK)K€ MPEACTABIATh UHTEPECHI KIIMEHTOB B
CyJI€ 10 TPAXIAHCKUM JIeJIaM U B DKOHOMHUYECKOM CY/I€.

Cornacno I'TIK PT nmpencraBureneM B CyJie MO TPaXKJAHCKUM JI€NIaM MOXKET
OBITH JI€ECIIOCOOHOE JIUII0, UMEIOIICe TOBEPEHHOCTh HA BEJCHUE /IeJa, BBIIAHHYIO U
0(hOPMIICHHYIO B COOTBETCTBHH C 3aKOHOM (cT.cT.51,55 I'TIK PT)*.

B DkoHOMHYECKOM Cyze TPEICTaBUTEIIEM MOXET OBITh JII000€ (U3HUYECKOE
JUI0, HMMEIoIIee JOBEPEHHOCTh, BBIOJAHHYIO U O(OPMIIEHHYIO B COOTBETCTBHU C
3akoHOM (cT.cT.60-61 Komexca PT «O6 95KOHOMUIECKOM CyIOIPOH3BOICTBEY) " .

[lonHOMOYMs aJBOKaTa Ha BEIECHHUE JeJa B ODKOHOMHYECKOM CYyJe
OIIPEIEeISIOTCS 3aKOHOM. (T.60 1m.3)°!

OOBIYHO WHTEpECHl MPEeanpUATHH B DKOHOMUYECKOM CyJe MPEACTABISAIOT
IOPHUCTHI, SIBJISIIOLMECS PAOOTHUKAMU 3TOTO MPEITTPUSITHUSI. (CT.58)32

3.CTonMOCTh WPUANYECKUX YCIYT

Crarbs 20 3akona «OO angBokarype» mpeaycmarpuBaer, uTo «Tpyn
aJIBOKaTOB OIUIAYMBACTCS M3 CPEICTB, MOCTYMAIOIIMX 32 OKA3aHHYIO HOPUIUYECKYIO
IIOMOIIb OT KIIMEHTOB.

Pasmep roHopapa ompezaensercss corjanieHueMm cTopoH. Ilpu orcyTcTBHM
COIVIAllIEHUsI pa3Mep TOHOpapa ompezaensercs B cooTBercTBuu ¢ MHceTpykuumei,
yrBepxkmaemor  IIpesmamymom KoJsutermm agBokaToB 110 COIVIACOBAHUIO €
MunucrepctBoM (puHaHcoB Pecniy6muku Tamxkukuctany.

11 asrycra 2007 roma Ilpesumuym Komernum ansokatoB PecryOnuku
Tamxukucran yTtBepaun MHerpykuuioo «OO0 OKa3aHUM  IOPUAMYECKOH IOMOIIH,
OKa3bIBa€MOW aJBOKaTaMU (U3NYECKUM U IOPUAMYECKUM JIMIIAM», COIVIACOBAHHYIO C
MunuctepctBom ¢uHancoB Pecrybnuku Tamxukucran 28 centsadps 2007 rona.
Jannass UucTtpykuus ucnonb3yercs u agokatamu Komnernn ansokaroB Cornuiickoi
o0nacTH.

WHucTpykuuell mnpeaycMOTpeHa oIiaTa TpyJa aJBOKAaTOB B IPOLIEHTHOM
OTHOILICHUH K CTABKE MUHUMAaJIbHOW 3apaOOTHOM IIATHI.

IIpn orcyrcrBuM cornamenns MHCTpyknmen NpeayCMOTpPEHBI CIIEIyOUUe
pa3Mepsl OIIaThl TpyAa WieHoB Koernii aiBoKaToB:

-IOpUNYECKUE KOHCYyJbTanuu (CoBeThl) HE MeHee 15% CTaBKkM MUHUMAIbHON
3apabOTHOI MIaThl;

-COCTaBJICHHE MIPaBOBBIX IOKYMEHTOB — He MeHee 25%;

-COCTaBJICHHE 3alPOCOB, CIIPAaBOK — He MeHee 25%;

2 I'pakmanckuii mponeccyanbHerii koxeke PT ot 05.01.2008 T.

* Tam xe.

30 Konexe Pecriy6mukn Tamkukuctan «O6 S3KOHOMHUIECKOM CyI0Mpou3BoacTBe» ot 05.01.2008 T.
3! Tam xe.

32 Tam xe.
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-3a BBI30B aJBOKATa Ha JOM KJIMEHTA WMJIM MECTa JIMIIEHUS cBoOOabl — He MeHee 50%
0e3 ydera TPaHCIIOPTHBIX PACXOIOB;

-3 COCTaBJICHUE IPOEKTOB YCTAaBOB, /[OrOBOpOB M APYTHX CIIOKHBIX ITOKYMEHTOB B
pa3mepe He MeHee OJIHOKPAaTHON CTaBKM MUHHMAaJIbHOM 3apaOO0THOM IIaThI;

-3a y4aCTHE Ha IIPEIBAPUTEILHOM CIEACTBUM U B Cy/ax MEPBOM MHCTAHLIUN — HE MEHEE
50% B nenb. IIpu MpOAOIKUTENBFHOCTH CIEACTBHS WIM CyJeOHOro mporecca — He
MeHee 50% 3a xaXIpIil IeHb,

-3a 3alIUTy ABYX U Ooiee il — He MeHee 50%;

-3a U3y4YeHHUe, MOArOTOBKY U BEeICHUE Jena B cyae — He meHee 50%;

-3a y4acTHe I10 TpakJaHCKOMY ey - He MeHee 60%;

-3a y4acTH€ B KacCallMOHHOM MHCTaHIUU — He MeHee 50% cyMMBbl, ojsiexaliei onjare
B CyJle IEPBOM MHCTAHLINN;

-3a BEJICHUE JeJla B KAaCCAalMOHHOM M HAJ30pHOM HMHCTAHLMAX, HE NPUHMMAaBIIUM
ydacTus B CyJie IEpBOM MHCTaHIUU — He MeHee 60%.

JlomonHNUTENbHO B3UMAIOTCSl PacXo/bl, CBA3aHHbIE ¢ KOMaHAMpoBKaMu. [Ipu
OTCYTCTBMM COTJIAIIEHUS CTOPOH pa3sMep KOMAaHIMPOBOYHBIX PACXOIOB OIPENEISACTCS
3aBEYIOIIMM  IOpUIWYEcKOr  KoHcyipTaumedn win  [Ipesmmpuymom  Koseruum
a/[BOKATOB .

JlocToBepHO# HH(POPMAITUK O CTOUMOCTH IOPUANYECKIX YCIYT, OKa3bIBAEMOM
wieHamu Kouernii aiBOKaToB MO COMVIAIIEHUIO, a TAKXKE OKa3bIBAEMOI ITOBEPEHHBIMU
aJiBOKaTaMH, B T.4. O [I0YACOBOM OIUIaTe, HE UMEETCSl.

Ectb myOnukarus o Tom, uto [IpeacraBurenu GoKyCHOU TPYMIIbI IPU OTHOM
U3 IOPUAMYECKUX KOHCYyNbTamui r.JlymanOe cooOmuian, 4To OOBIYHO C KIIMEHTOB
B3UMaeTcs Iata B pasmepe 5 comonHu (menee 1,75 nommapo CIIIA) 3a
NePBOHAYAIILHYIO KOHCYJIBTAIIMIO U TOHOPAP B pa3Mepe MpHOIM3UTENBHO 33 10JU1apoB
CIIIA (100 comoHM) 32 IOPUANUECKOE MPEACTABUTEILCTBO.

Yame Bcero aaBOKaThl JOrOBApUBAIOTCS C KIMEHTaMU O (PUKCHPOBAHHOM
pasmepe omiaTel. Bce pecmoHAEHTHl COIJIaCHIMCh, YTO OOJIBLIIMHCTBO aJBOKATOB
MOJy4yaloT HENOCTAaTOYHYIO OIUIaTy 3a CBOM YCIYrH. A aJBOKaThl, OKa3bIBAIOLIUE
IOPUJIMYECKUE YCIYTH «OecIaTHO», PEIKO MOJy4aloT OIUIaTy 3a CBOMU YCIYyTH OT
rocyaapcTtBa. [ToBepeHHBIC aJIBOKATHI OOBIYHO 3apabaThIBAIOT OOJIBIIE, YeM aJBOKATHI
Komnernit u Ha HHMX He pacHpocTpaHseTcsi TpeOOBaHHE OKa3bIBaTh «OECIJIATHYIO»
FOPHAMYECKYIO TIOMOIIb. >

4. BecniiaTHas IopuanYecKast NOMOIIb

Koncturynmonnast rapantusi, conaepxkaiasicsi B cT.92, 00 oOka3aHuu
IOPHIUYECKON TOMOIIM Ha BCEX CTAaausAX CJCICTBUS M Cyla, 3aKpeIUIeHa TaKXkKe
3akoHOM «O0 agBOKATypE».

B cootBercTBUU cO cT.5 3akoHa «...['ocynapcTBO rapaHTHPYET pealbHbIA U
paBHBIN JTOCTYN K IOPHIMYECKOH MOMOINM BCEM JIMIIAaM, WHOCTPAHHBIM TpaKIaHaM,
MPOXKUBAIOIIMM WJIH UMEIOIIUM MECTO HAXOXKJCHHE Ha €r0 TEPPUTOPHH.

...'ocynapctBo  rapaHtupyer HeoOxomumoe (HHAHCHPOBAHME  JUIS
oOecrieyeHHsT IOPUIUYECKON MOMOIIN HECOCTOSITEIbHBIM TPaXKJaHaM, a TaKKe JUIs
OIJIaThl IOPUIUYECKON TIOMOIIM, OKa3blBaA€MOW B COOTBETCTBUHM C 3aKOHOM
0ecIIaTHO...»

3 Uncrpykums «O6 oKazaHuU Iopundeckoil momomm» ot 11.08.07 r.
3* Unpexc Pedopmsr [pasosoii [Ipodeccun B TamkukucTane. ¢.29., omy6IuKoBaH Ha caiite www.hrt.t]
(B paznene «3akoHOHaTenbCcTBO PTY)
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JlaHHbBIE TapaHTUH peanu3yroTcs 4yepe3 wieHoB Koiuterum agBokaTtoB, HO HE
MOBEPEHHBIX aJIBOKATOB, T.K. CT.19 3akoHa Bo31araer okazaHue IOPUANYECKOM TOMOIIU
O0ecriiaTHO HA wieHOB Kosteruu:

«Ynenbl Kosternu agiBoKkaToB 0Ka3bIBalOT 0eCIIATHO IOPUINYECKYIO TOMOIIb!
-HctuaM B cyaax NepBOM MHCTAHUMU IIPU BEIACHUU JAEN O B3BICKAHUM AJIMMEHTOB, O
BOCCTAaHOBJICHUHU Ha paboTe, yuacTHHKaM Benukoit OtedecTBeHHON U araHCKOM BOIiH,
WHBAJIMJAM U JIALAM, [OTEPSBUIMM KOPMMWJIbLIA BO BpeMs TI'PaKJIaHCKOW BOWHBI B
Tamkukucrane, OeKEHIAM;

-TpakJlaHaM 110 kajo0aM Ha HeTPaBUIHLHOCTHU B CIHCKaX W30upareneil;

-HapOJHBIM JIelyTaTaM IIpU Jade KOHCYJbTAallMid IO BOMPOCAM 3aKOHOJATEIbCTBA,
CBSI3aHHBIM C OCYIIIECTBIECHUEM UMH JICTYTATCKUX MTOJTHOMOYHIA.

Kpome Toro, Ilpesunuym Komierum aaBokaToB, a Takke OpraH
MPEABAPUTEIIBHOTO PACCICIOBAHUSA, MPOKYpPOp M CyA, B MPOU3BOACTBE KOTOPOrO
HAXOAMTCS JIENO0, BIpaBe OCBOOOAUTH (HPU3MUECKOE JIUIO MOTHOCTHIO WM YACTHYHO OT
OIUIaThl FOPUIUYECKON MOMOILIH. . .»

Ct.20 3akoHa Takxke mpeaycmarpuBaet, uyTo «Ilpu ocBoOoXaeHUHU aHLa OT
OIUIaThl  IOPUAMYECKOW TOMOIIM OpPraHOM MPEABAPUTEIBLHOIO  PaCCIEIOBaHMS,
MPOKYPOPOM HWJIM CYJOM, B Clydyae OKa3aHUs MOMOIIM MO HUX TPeOOBAHUIO, TTOMUMO
CBOOOJIHO 3aKJIFOYa€MOT0 C KIIMEHTOM JIOTOBOPA, a TAKXKE €CJIM IOPHUIUYECKasi TTOMOITh
OKa3bIBaNach OECIUIaTHO, B COOTBETCTBMM C 3aKOHOM pacXojbl MO OIUIaTe TpyAa
aJIBOKATOB OTHOCSITCSI B YCTAHOBJICHHOM TOPSIIKE HA CUET MECTHOTO OKIZKeTAa.))

B cootBercTBum c neiictByrommmM [loctanoBnennem Kabunera MunmCTpOB
Pecniy6nuku Tamxukuctan Ne 206 ot 04.06.1992 r. «O mopsiaike OTHECEHUS Ha CUET
rocyJ1apcTBa pacxo0B MO OKa3aHUIO aJIBOKATaMU IOPUINYECKON MOMOIIH IPaKIaHAM.
«OcHOBaHMEM [ OTHECEHHUsS pACXOJIOB IO OKa3aHUI0 IOPUAMYECKOM TOMOIIU
aZIBOKaTaMH MOJ03PEBAEMOMY U TOJCYIMMOMY Ha cueT MecTHOro Orojkera sSBIsSETCS
[locTaHoBineHne mnuna, MNPOU3BOAAIIETO JO3HAHME, CIENOBATENsl, MPOKYpopa,
ONpeNIeNICHUE Cyaa. ..

Pazmep BblIUIauMBaeMbIX CyMM YCTAaHaBJIMBAa€TCSI B COOTBETCTBHM C
WucTpykuueit o0 onaTe 0pUIndYecKoi TOMOIIH, OKa3bIBAEMOM aJBOKATaMH. . »?

VYronoBHO-nporieccyanbHbld kKogeke PT Taxke mpemycMarpuBaeT HOPMBI O
OecraTHOW IOPUANYECKOM TTOMOIIIH.

Cratbs 49 VIIK PT mpemycmaTpuBaeT, 4TO 3aBeIYIOLUMHA HOPUIANYECKOI
koHcyabTanmeid u Ilpe3smauym Kosstermu aaBokaToB, a TakKe OpraH JO3HAHUSA,
MPEABAPUTEIIBHOTO CJEACTBUSI, POKYPOP, CYA, B MPOU3BOJCTBE KOTOPHIX HAXOJMTCH,
JIEJI0  BIPaBe OCBOOOIUTH IMOJI03PEBAEMOT0, OOBUHSAEMOT0, MOJCYAUMOTO MOJIHOCTHIO
WJIM YaCTHUYHO OT OIUIAThl IOPUINYECKON MOMOITH. B ciiydae 0cBOOOXKIEHUS OT OTUIATHI
IOpUIMYECKON TMOMOIIM OpPraHOM CJEACTBUS WM CYJIOM OIUlaTa TpyJa 3alllUTHHKA
MIPOU3BOJIUTCS 3a CYET roCy1apcTBa.

Cratps 49 VIIK PT Takxke cOmepXKUT HOPMY O TOM, YTO «3aBEIyHOIIMH
opuaudeckoil  koucynbTanedn u  [lpesunuym Komnernn anBokaToB  00si3aHbI
BBIIEJSITh AIBOKATA ISl OCYIIECTBICHUS 3alUTHI MOJI03PEBAEMOr0, OOBHUHSEMOTO,
MOICY IUMOTO».

B coorBerctBuu co c1.53 VIIK PT «AznBokaT He BIpaBe OTKa3bIBATHCS OT
MPHUHATON Ha ce0s 3alUTHI TI0JJ03PEBAEMOT0, OOBUHSIEMOTO HIIH TIOJICYIUMOTO. ..»

Crarba 51 VIIK PT mpenycmaTpuBaeT o0si3aTelIbHOE y4acTHE 3aIllUTHUKA
npu CyeOHOM pa30HMpaTeNIbCTBE IO JIeIaM, B KOTOPBIX Y9acTBYET TOCYIapCTBEHHBIH
OOBHMHHUTENb; MO JeNaM HECOBEPUICHHOJETHHUX; JUI[ C MCUXUYECKHUMH HEeIOCTaTKaMHu

% Mocranosnenne KaGunera Munncrpos PT Ne 206 ot 04.06.92 .
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WIM WHBAJIWJOB;, JIMI, HE BIAJCIOIIMUX SI3bIKOM, Ha KOTOPOM  BEIETCSH
CYAOIPOU3BOACTBO; JUI, MPEAAHHBIX CYJy 3a MPECTYIUICHUS, 32 KOTOPbIE B KaueCTBE
Mepbl HaKa3aHUs MOXKET ObITh IMPHUMEHEHA CMEPTHAasl Ka3Hb; JIMIl, MEKIY HMHTepecaMu
KOTOPBIX UMEIOTCS IIPOTHBOPEYHS U XOTSI OBl OJTUH M3 HUX UMEET 3aIlUTHUKA.

Ecnu 3aliuTHUK HE MpUTJANIeH cCaMUM OOBUHSIEMBIM, CIIE0BATENb WIH CY
00s13aHbI 00ecnieunTs 3anmTHAKA B cyae (cT.51 YIIK PT).

Cratess 326 VIIK PT npenycMmarpuBaeT BBIILIATY BO3HATPAXKICHUS
FOPUIMYECKON KOHCYIBTAINH, KOTIa aBOKAT, YYaCTBOBAJI B J€JIE [0 HA3HAYCHHUIO ..

[IpoGnema okazaHusi OECIUTATHOW IOPUIAWYECKOW MOMOIIM B Ta/KUKUCTaHE
ABIISIETCSL cepbe3Hoi mpobiemoi. ['ocynmapcTBo B3sio Ha ceds 00s3aTeIbCTBO IO
00€CTICUCHNUI0 OPUIUYECKON TOMOIIBI0 KaXKJI0TO, KTO HE B COCTOSIHUU OIUIATHUTh
YCIIYTH aJiBOKaTa.

Hecmotpst Ha rapaHTHU TOCyAapcTBa 00 OIUIATE aBOKATaM 33 FOPHINICCKYIO
MOMOILb MAJIOUMYILIUM TpakJlaHaM U JPYTUM JIMIaM, UMEIOIIUM IPABO HA MOJIYUYEHUE
OecraTHON IOPUAMYECKON TIOMOIIIM 3a CUET CPEJCTB MECTHBIX OI0J)KETOB, Ha MPAKTUKE
3TOr0 HE MPOUCXOJIUT.

B Tamxukucrane He HMMEETCS CaMOCTOATEIBLHOTO OIOKETa MJisi OIUIATh
aJBOKaTaM 3a OKa3aHHYI0 IMPAaBOBYIO IOMOIIb. B CBsi3M C 4eM aJaBOKATBl PEIKO
MOJyyaroT OIUIaTy 3a cBOl pabory. CylecTByeT OrpoMHas 3a/l0JDKEHHOCTh 110
BBIIJIATE TOHOPAPOB IO JIe]aM MO0 Ha3HAYECHHUIO.

[Tomumo amBOKATOB OECIUIATHYIO FOPUIUYECKYIO TIOMOINb OKa3bIBAIOT
IOPDUCTHl  HETIPAaBUTEIICTBEHHBIX OpraHu3aluii Tpu  (UHAHCOBOM  MOJAJIEPIKKE
MEXIYHAPOJAHBIX OpTaHU3aIINM.

Takumu HITO siBnsroTCs:

Pecniybnukanckoe Bropo mo mpaBam yenoBeka M COOJIOICHHUIO 3aKOHHOCTH,
LlenTp mo mpaBam 4yenoBeka, JIura >KeHIIMH — IOPUCTOB U Ap., KOTOPbIE UMEIOT CBOU
¢dbunuansl B peruonax PecryOnuku.

Hecmotpst Ha 3TO, BO MHOTUX paiioHaX cTpaHbl OecriaTHas IOpUAHYECKas
MOMOIIIb OTCYTCTBYET U aJIBOKATHl HEOXOTHO O€pyTCs 3a BEJIEHNUE TaKUX JE.

5. PepopmupoBaHue agBOKATYpPBbI

Bormpocsr pedhopmupoBanust Ansokarypsl B TaKUKUCTaHE HAYaJId aKTUBHO
obcyxnatecsi ¢ 2006 roma. Co3mannas B 2003 romy Accoruanus AJBOKAaTOB
Pecniybnuku Tamkukuctan He cMoria oObeAMHUTH uieHOB Koiiernit 1 moBepeHHBIX
aJIBOKAaTOB B €JIMHBIN CaMOCTOATEbHBIN OpraH aJIBOKaTOB.

AkTyanbHOCTh pedopmupoBanus MHcTuTyTa aaBokaTypbl B Ta/pKUKHCTaHE
B HACTOAIIEE BpeMs SBIsAETCA oueBUIHONW. HeoOxomumo mpexae BCEro BHECEHHE
W3MEHEHUH B JEHUCTBYIOIIEE 3aKOHOJATEIbCTBO, PEryJUPYIONIEE aJBOKATCKYIO
JESTENIbHOCTh. 3aKOHO/IATENbCTBO 00 aBOKAType MEPECTaI0 OTBEUATh MPOUCXOIAIIIM
NepeMeHaM B TIOJIUTHYECKON, SKOHOMUYECKOM, B TIPAaBOBOH cepax.

SIBASISICH MHCTUTYTOM TPAKIAHCKOTO OOIIECTBA U BBHIMOIHSIS BaKHYIO POJIb B
OCYIICCTBIICHUU TPABOCYJMS W 3aIIUTH TPaB (PUINICCKUX H FOPUIUICCKUX JTHII,
AnBokarypa  Tamxukucrana  gBIsSieTCSs B HAcCTOsIEE  BpeMsl  YaCTUYHO
NMOJAKOHTPOJIbLHOWT ~ MMUHHCTEPCTBY IOCTHOMH B  00JacTH  JIMIEH3UPOBAHUS
JIeATEIbHOCTH MIOBEPEHHBIX a/IBOKATOB.

NHcTuTynmoHanbHas HE3aBUCHMOCTh aJIBOKaTypbl OT TOCYAapCTBEHHBIX
OpraHOB JUKTyeTCs 3aJauell oOecmedeHus 3alluThl MpaB W CBOOOJ UeJIOBeKa,

36 VYronosHo-nponieccyanbHbii kKoaekc PT.

15



BO3JIO)KEHHOM Ha Hee. B cOOTBETCTBUM C MEXAYHApOIHOW MPAKTHUKON TOJBKO CaMH
aZBOKaThl JOJDKHBI PEIIAaTh BOIPOCHI CaMOOpPraHU3allMU U JEATEIBHOCTH, BKJIIOYAst
(opMHpOBaHUE OPraHOB CAMOYIIPABICHHs. Takoro k€ MHEHMs MpHIEPKUBAETCA
Crneunansnsiii nokinaauuk OOH mo Bonpocy 0 HE3aBUCUMOCTH CYyJIE€H U aIBOKATOB I'-H
Jleonapno [decnyu. B mynkre 87 Pekomenpanuii mo urtoram Muccuu B TamKuKuCTaH
OTMEYAeTCs, YTO «BAXKHOW MpPOOJIEMON B CTpaHe SBISETCA YSA3BUMOE IOJIOKEHHE
a/IBOKaTOB, BBI3BAHHOE TPYAHOCTSAMH, KOTOPHIE OHM HCIBITHIBAIOT IIPH HCIIOJIHEHHH
CBOMX TNPO(ECCHOHATBHBIX  OO0S3aHHOCTEH, B YAaCTHOCTH B TOM, 4YTO KacaeTcs
OecIpensATCTBEHHOr0 OKa3aHWs IPaBOBOW MOMOILIM CBOMM KiMeHTaM. OTcyTcTBHE
€/IMHOT0 MPO()eCCHOHAIBHOI0 OPraHa, OCHOBAHHOI'O Ha MPUHIIMIIAX CAMOYIIPaBICHUS
U HE3aBHUCHUMOCTH, BEJAIOIIEr0 BCEMHM BONPOCAMM KacaTEeJbHO IOPHANYECKOU
npodeccun (B TOM uyucie U mpodeccuu agBOKaTa) CTAaHOBUTCA OCOOEHHO
OUYEBUJHBIM» .

3aKOHOJATENIbCTBO JBOSKO OIpeNeNseT aJABOKATCKYIO JAEATEIIBHOCTh: €ClU
Komerus agBokaToB mpu3HAaeTcs B KauecTBE OOIIECTBEHHOH OPraHu3alMu, TO €CTh
HEKOMMEPUYECKOMH, TO MOBEPEHHBIN a/IBOKAT MPU3HAH NpeANPUHUMATEIEM.

OtcyTcTBHE  €IMHBIX MpaBUi  NPO(PECCHOHAIBHOM  ATHUKU, €IUHOU
JUCLHUIUIMHAPHOM MpakTHKH,  pa300LIEHHOCTh aJBOKATCKUX (OPMHPOBAHUN HE
OTBEUAET NPEAbSIBISIEMbIM TPEOOBAHUSM.

B OcHoBHbIx ITonoxkennssx OOH o poan agBoKaTOB IpeNyCMaTpUBAcCTCS
HEOOXOIMMOCTh TIPUHSITHS HOPM NMPO(HECCHOHATFHOTO TOBECHHS ISl aIBOKATOB.

«Kogekcsl  mpodeccHOHATBbHOTO  MOBEACHHMS  aJBOKATOB  JOJDKHBI
YCTaHABIIMBATbCA Mpodeccueil uepe3 CBOM COOTBETCTBYIOIIME OpraHbl WIM B
COOTBETCTBUM C 3aKOHOJATEIbCTBOM, OTBEYAIOIIUM MOJOXEHUSM HAI[OHAJILHOTO
mpaBa M OOBIYAS W TPU3HABACMEIM MEKIYHAPOAHBEIMU CTAHZAPTAMH M HOPMAMID. "
(m.26).

B Hacrosmee Bpems B Tamxkukucrane He cymiectByeT Enmubix IlpaBuin
npo¢eCCHOHAIBHOIO TOBEACHUS Ui IOPUIMYECKUX MNpodeccuif, B ToM yucie, s
anBokaroB. Hu B 3akone «O0 amBokatype», HH B 3akoHe «O JHIICH3WPOBAHHUH
OTIENbHBIX BUAOB JesATenpbHOCTH», HU B Ilomoxkenun o006 0coOEHHOCTSX
JUIEH3UPOBAaHUS  JESATEIbHOCTH  IOBEPEHHBIX  aJBOKATOB HET  JOCTaTOYHOTO
peryJupoBaHMs BOIpOca O MpaBWiIaX MpPO(EeCCHOHAIBHOIO MOBEIEHHsS Ul BCEX
aJIBOKaTOB.

3akoH «O0 azBOKaType» COAEPKUT HEKOTOpble HOPMBI NMPOo(hecCHOHAIBHON
ATUKU U TOBEJECHMSI, KOTOPbIE 00s13aTENbHBI 17151 BCEX aJJBOKATOB.

Crarbsg 7 3akoHa COJEPXKHT IOJOKEHHE O TOM, YTO «AJBOKaT OJDKEH
HEYKOCHHTEJIIBHO  CJIEJIOBaTh  OTHYECKUM  TpPeOOBaHUSAM  MPO(HECCHOHATBLHOTO
cooO11ecTBa, MOCTOSTHHO COBEPILIEHCTBOBATh CBOM 3HAHMS, AEJIOBYIO KBAIU(UKALUIO U
XPaHUTh AIBOKATCKYIO TANHY».

B cratbe 8 3akoHa comepikaTcss HOPMBbI, 3alpeIIAolIe aJBOKaTy IPUHUMATD
nopyudeHue 00 OKa3aHUH IOPUIUUYECKON TOMOIIH B CIyYasx:

-€CJIM OH €€ OKa3bIBAeT WJIM paHee OKa3bIBaJl JIUIAM, HHTEPECHl KOTOPBIX IPOTHBOpEYAT
MHTEpecaM JInla, OOpaTUBIIErocs ¢ MPOCch00i O BECHUH JIENa;

37 Ioknax CrienuaabHOro T0KIaT4MKa [0 BOIPOCY O HE3aBHCHMOCTH CyJIeH 1 aJBOKATOB I-Ha JIeOHapI0
Hecmyu, Muccus B Tamkukucrane 30/12/2005r.
http://www1.umn.edu/humanrts/russian/commission/Rjudgesreport_tajikistan2005.html

3% OcuosHIe [T0M10%eHHs 0 POJIH aIBOKATOB, HPHHATHIE BochMbIM Konrpeccom OOH o

eIy HpeKICHUIO PeCcTyIUIeH i B aBrycte 1990 . B Hpro-Mopke
zakon.kuban.ru/private/advokat/opra90.htm
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-€CIM OH Y4YacTBOBaJ B JIeJi€ B KadyeCTBE CYJbH, IPOKYypopa, ClenoBarens, JINLA,
MPOU3BOAMBIIETO JTO3HAHUE, JKCIEPTA, CICHHAINCTA, MEPEBOTUYMKA, CBHUACTENS WU
MOHATOrO, @ PaBHO €CIM B pAaCCICAOBAHMM WIM DPACCMOTPEHUHU JieJa NPUHUMAET
y4acTHe JOJDKHOCTHOE JIMII0, C KOTOPbIM aJBOKAT COCTOUT B POACTBEHHBIX
OTHOLIEHUSIX.

AJIBOKAT HE BIPABE OTKA3aThCS OT 3aIUTHI.

B cootBeTcTBHM cO cT. 9 3akOHa «AJIBOKAT HE BOpaBE pasriamiaTh, a TAKKe
WCIIONB30BaTh B CBOMX MHTEPECaX WM MHTEpPEcaxX TPEThUX JUI] KaKue-In0O CBEICHMUS,
COCTaBIISIIOIIME TMPEIMET aIBOKATCKON TaliHbD».

Cratess 11 3akoHa TakXe MNpeayCMaTpPUBAET, UYTO «...AJBOKAaT AOJHKEH
MOCTOSTHHO TIOJICPKMBATh TMPECTIK CBOEH mMpodecchr B KadeCcTBE YYaCTHHKA
OCYIIECTBIICHUS IPABOCYIUS U OOIIECTBEHHOTO JACSITEISN.

B oToli ke cTartbe COAEPKUTCS 3ampeT aaBOKATy IOKYINaTh WM WHBIM
crocoboM MpuoOpeTaTh SABISAIONIMECS TMPEAMETOM CIOpa HWMYIIECTBO U TIpaBa
(GU3HYECKUX U IOPUAMYECKHUX JIUI], OOPATUBIIUXCS K HEMY 3a MPABOBOW MOMOIIBIO, KaK
Ha CBOE UM, TaK U MO BHIOM MPUOOPETEHUS TSI IPYTHX .

VYronoBHO-niponieccyanbHblid  Koaeke PT Takke mnpemycmaTpuBaeT HOPMBI
npodeccuoHaNbHOM STUKU U TIOBEIeHHUs aABOKaToB. B coorBercTBUM co cT. 49 VIIK PT
«...OqHO W TO ’K€ JIMII0O HE MOXET OBITh 3aIUTHUKOM JBYX IOJ03PEBAEMBIX,
OOBHMHSEMBIX U MOACYIUMBIX, €CITU UHTEPECHl OJHOTO U3 HUX MPOTUBOpEUYAT HHTEpECam
3aIUTHI APYTOTOY.

Cornacho ct. 52.1 VIIK PT «AnBokart, mpeacTaBUTeNb IPopecCHOHATBLHOIO
coro3a W JpyroM OOIIECTBEHHOW OpraHM3alliyd HE BIIPaBE y4acTBOBaTh B €€ B
KAueCcTBE 3allUTHUKA WJIM MPEICTABUTENSl IMOTEPHEBUIErO, IPAXKIAHCKOrO HCTHA U
TPaKIaHCKOTO OTBETUYMKA, €CIU OH I10 JaHHOMY JIeJTy OKa3bIBAaeT WJIM paHee OKa3bIBaJl
IOpUIMYECKYIO TOMOILb JIMIYy, MHTEPECHl KOTOPOTO MPOTMBOPEYAT MHTEpecaMm JIMLaA,
oOpaTtuBIIEerocst ¢ TMPOCbOON O BEJACHUU JeNla, WM €CJIM OH paHee Y4YacTBOBal B
KauecTBe CyJIbHM, NPOKypopa, CIEJoBaTeNs, JHIA, IPOU3BOAMBIIETO JO3HAHUE,
9KCIIEpPTa, CIENHUAIMCTA, MEePEBOAYMKA, CBHUJETENS WA TMOHATOrO, a TakXKe €Cld B
paccieoBaHUM WJIM PACCMOTPEHUHM Jieja MPUHUMAET y4yacTue AOJKHOCTHOE JIUIO, C
KOTOPBIM  aJBOKAT, TNPEJACTaBUTEIb MPOo(EecCHOHATLHOTO COl3a U JAPYroi
00IIECTBEHHON OPraHU3aIMHi COCTOUT B POJACTBEHHBIX OTHOIICHHSIX).

Crates 53 VIIK PT Takxke mnpexycMaTpuBaeT, 4TO <«3alMTHUK OO0s3aH
UCIIONB30BaTh BCE YyKa3aHHBIE B 3aKOHE CPEICTBA M CIOCOOBI 3alllUThl B IEINAX
BBISIBJICHHST OOCTOSITENILCTB, OIPABABIBAIONINX I10JI03PEBACMOT0, OOBHHSEMOTO WU
MOJICYIUMOTO, CMSTYAIONIUX MX OTBETCTBEHHOCTb, M OKAa3bIBaTh MM HEOOXOIUMYIO
FOPUIMIECKYIO TIOMOILB» .

B 1999 ronmy Pecnyb6nukanckas Kommerust agBokatoB mnpunsna [IpaBuma
po(hecCHOHATLHOTO TIOBEICHUST aaBOKaTOB PecnyOmmku TamKuKuCTaH, KOTOPBIC 10
2006 roxa ucnons3osana Komrerus agsokatos Cornuiickoii 00IacTH.

26 smBaps 2006 Komnerust anBokatoB Corauiickoil 00acTu Takke NMpUHSIIa
[TpaBuna npodeccuoHanbHOM STUKU aBOKATOB.

MuHUCTEPCTBO KOcTummmn PT HE pa3pabarbsIBaio [TpaBun
npoecCHOHANBbHOTO  TOBEJACHHS AN TOBEPEHHBIX  aABOKATOB.  lIpuHATHIE
PecnyGnukanckoi " Corauickon Komernamu aJBOKAaTOB [IpaBuna
npohecCHOHATBFHOTO TOBEICHUSI aJBOKATOB HE PACHpPOCTPAHSIOTCS HAa TOBEPEHHBIX
aJIBOKATOB, U TEM CaMbIM OHHU HE 0053aHBI COONIOAATh YCTAHOBJICHHBIE B HUX HOPMBI

** 3akon PT «O6 anBokarype»
40 VYronoBHo-nponieccyanbHbli koaekc PT
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poeCCHOHAIEHON 3THUKH, 32 WCKIIIOYEHHEM TEX, KOTOpbIe M3JI0KeHbI B 3akoHe «O0
aZIBOKaType».

Takum o0pa3om, He cymiecTBYeT €IMHOI0 CBOJAA ITHYECKHX HPAaBHJI,
NPHUMEHUMBIX KO BCeM, KTO NPEACTABIAACT OPUAUYECKHE YCIYTH.

OTtcyTcTBYeT H eAMHASA JMCHHMIIMHAPHAS MPAKTHKA JJIS A1BOKATOB.

[IpenycMOTpeHHbIN 3aKoHOM «O06 aZBOKaType» Paznen v
«JlucumMmimHapHas OTBETCTBEHHOCTh aJBOKATOBY» (CT.CT. 23-28) MPUMEHUM TOJBKO IS
aasokaroB Kosuteruii. B3pickanust Hanaratores [Ipesuauymom Kosnernu aaBokaros.

B TlonoxxeHnn 00 OCOOEHHOCTAX JIMLEH3UPOBaHMS OTAEIbHBIX BHIOB
nestenbHoctT or 3 ampenst 2007 r. (B rmaBe 47) yka3aHO, YTO B OTHOIICHUU
MOBEPEHHBIX aJBOKaTOB «B ciyuyae mocryruieHus B MUHHCTEPCTBO IOCTHIIMM OoJee
JBYX pa3 ’Kajo0 O XalaTHOCTH JUIIEH3MaTa, JIHILEH3Us HpI/IOCTaHaBHI/IBaCTC}I41.
Nudopmanusa o Tom, kakoBa MpoLEdypa PACCMOTPEHHUs >Kanod, M Kakoe pelleHue
NPUHUMAETCS B TOM ClIydae, €CIU »Kano0bl He MOATBEPAUINCH HE SIBJISETCS JOCTYITHOM.

Cornacno 3akony «O JTUIEH3UPOBAHUU OTEIBHBIX BUAOB ACSITEIBHOCTH» OT
17 mas 2004 1. (cratbs 14 mn.l) «JIuneHsupyromuii opraH BHpaBe MPUOCTAHOBHUTH
JeICTBUE JMIEH3UU B CIIy4ae BbISBICHHUS HEOAHOKPATHBIX HApYIIEHUN WIH IpyOoro
HapyIIeHHs! JIMIEH3MAaTOM JIMIEH3HOHHBIX TpeOoBaHul U ycnoBuid. [Ipuocranosnenue
NEHCTBUS JIMLEH3UM TaKK€ MOXKET ObITh NPUMEHEHO TOJBKO B HCKIHOYHUTEIbHBIX
cilydasix, €CciaM 3TO HEeoO0XOIMMO JUIsl NPEeAOTBPALICHUS HEMOCPEICTBEHHOH YTrpo3bl
KU3HH M 37J0POBBIO JIIOJICH, HACTYIUICHHWS TEXHOTEHHOW KaTacTpo(bl, MPUIHMHEHUS
HEBOCIIOJIHMMOT'O BpeJa MPUPOJAHBIM 0OBEKTaM HIIM COCTOSIHUIO OKPYKaIoLIeH cpenbl U
IPEIOTBPALICHHE YKa3aHHBIX OOCTOATEILCTB JPYTUMH CIIOCOOAMH HEBO3MOXKHO». B
COOTBETCTBUM C YyKa3aHHbIM 3akoHOM (cTaTbsi 14 m. 4) aHHYJIHMpOBaHHE JUICH3UU
IIPOU3BOAMUTCS HA OCHOBAaHMWM DEIICHMS CyJa, 3a MCKIIOYEHUEM Ciydas HeyIUulaThl
JMILIEH3MAaTOM B TeueHHe 15-TM JHeH JUIEH3MOHHOro cOopa 3a MpeJoCTaBlICHUE
JIMIEH3HH, KOTJ]a aHHYJIMPOBATh JIMIIEH3UIO MOKET CaM JIMLCH3UPYIOLIUI OpraH.

Hanoroo6noxxenne  agBokaroB — uieHOB Kosernii M moOBEpeHHBIX
aJBOKATOB TAaK)X€ 3HAYUTEIBHO DPAa3auM4acTcss Kak II0 BHUJAAM HAJOrOB, TaK W IO
HaJIOTOBBIM CTaBKaM.

B 2006 ronay Oblna mpeAnpHHSTA MOMBITKA IPOBECTH peopMy aBOKATYypHI B
acreKTe cy1eOHO-ITPaBOBOM peOpMBI.

bein nmoarorosieH IIpoekt Konumenuum PedopmMupoBaHus aaBoOKaTypbl
Pecnny6simkn  Tamxkukucran. Konuenuus Obuta paspaboTaHa npu  (UHAHCOBOU
nomnepxkke Tamkukckoro otaeneHuss Wucturyta Otkpeitoro OO6miectBa — Donpg
conerictBus B 2006 1. B coctaB paboueit rpymnmsl o pa3paborke Konunenimm BXoauimu
npeCcTaBUTeNIn  PecnyOnMKaHCKOW KOJUTerHH  afaBokaTtoB, COTTUICKON KOJUICTHH
aJIBOKaTOB, IIOBEPEHHBIE A/IBOKATHI, ITpenogasaresns TTHY.

B HEKOTOpBIX cTpaHax aaBOKaTbl COCTOST B OJHOM H3 aJBOKaTCKHUX
oobenuHenuit (Poccusa, Hunepnannel, I'epmanus, CIHA, ®panuus). Hanpumep, B
I'epmannun u Bo @®panumm — B koyuieruu aaBokatoB, B CIIIA — B Accouuanuu
aBOKaToOB, B Poccuu — B @enepanpHol najare aiBOKaToB PO*

B cBsa3u ¢ atum B KoHuenuuu nogyepkuBaiack HEOOX0IUMOCTD YUPEXKACHUS
€IMHOTO HAIlMOHAJIbLHOTO 00beIuHeHus (Harpumep, Coroza) agsokaroB PT.

MopenbHBIM BapUaHTOM MOXKET cTarh co3ganue @DenepanbHoit Ilamarsr
anBokatoB B Poccuiickoit ®epeparuu. Unenst Paboueil Tpymnmbl mo paspaboTke
Konuenmun pedopmupoBanus ansokatypsl PT mnepen Hawaiom paboThl  Haj

*! Mocranosnenue Ipasutenscraa PT ot 03.04.2007 r.
2 FOpumueckuit SHIHKIONeIMIECK I CII0BAPb, 3-¢ H3/[aHNe, TIepepaboTaHHOE 1 JONOIHEHHOE, MOCKBa,
Hudpa-M, 2001, c. 9.
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Konnenmment mocetmnu 1. MockBy u MBaHOBCckyto ob6nacte Poccuiickoit denepanuu,
I7ie 03HAKOMWJIMCH C OMBITOM pedopMupoBanus agBokaTypbl PO. [Tockonabky onbiT PO
MOKa3aJICsl TMpUEeMJIEMbIM s Ta/UKUKUCTaHa, wWieHaMu PaGouelt rTpynmbel  ObUIO
NPEUIOKEHO CO3JaHUE EIMHOTO aJBOKATCKOTrO oprana Hamomoone @DenepanbHOM
[Tanater PO.

B Konuenuuu mnpejiaraercs co3laTh €AMHYIO OpPraHU3AIMIO aJBOKATOB,
KoTopasi OyZeT HEeKOMMEpPUYECKHUM, HEroCyJapCTBEHHBIM OO0bEeIUHEHHEM, OCHOBAHHBIM
Ha 00s3aTeIhbHOM YIIEHCTBE BCEX aJBOKATOB Ta/KUKHCTaHA, OOBEAMHUBIIUXCS IS
COBMECTHOT'0 00eCIeueHNsI KOPIIOPATUBHBIX HHTEPECOB.

Orta opraHuzanus J0DKHA OyJeT OCYIIECTBISATh MPEICTAaBUTENBCTBO H
3alIUTy UHTEPECOB aJIBOKATOB B OpPraHax rocyJIapCTBEHHOW BIIACTH, OPraHaX MECTHOTO
CaMOYyIpaBlICHUS, OOIIECTBEHHBIX  OOBEAMHEHMSIX W  HMHBIX  OpraHU3alusfX,
KOOPJIMHUPOBAThH JEATEIHHOCTh AJBOKATCKMX OPraHOB HAa MECTax, MPUHUMATh MEPHI,
HamnpaBlieHHbIE Ha oOOecreyeHre BBICOKOTO YPOBHS OKa3blBaeMOMl aJBOKaTaMH
FOPUINYECKON TOMOUIH.

B pamkax 3Toi opraHuzanuM MpeayCMaTPUBAETCS CO3[IaHUE PETMOHATbHBIX
OT/IEJICHU BO BCEX PETHOHAX CTPAHBI.

YupexaeHrue eIrHOT0 HallMOHAIBLHOTO OpraHa aJBOKAaTOB HEOOXOIUMO IS
Leneu:

-TapaHTUPOBAHUs €AMHO00pa3us MpodeCCHOHATBHOIO MOBEICHUS U ITUKH aJBOKATOB
Ha Bcel Teppuropuu TamKukucTaHa;
-TapaHTUPOBAHMs TPEIOCTABICHUS aJBOKAaTaMH KBaJTU(UIMPOBAHHON IOPUAMYECKOM
TTOMOIIIH, 00ECIIEYCHHSI BRICOKUX CTAaHIAPTOB MPOQECCHH;
-3aIIUTHI MPOPECCHOHANBHBIX MPaB U HHTEPECOB aJIBOKATOB;
-IIPEJICTABIICHUSI HHTEPECOB aJIBOKATCKOTO COOOIIECTRA.
O0s13aTeNbHOCTD YJICHCTBA HEOOX0AUMA I 00ECTICYCHHUS:
-KOHTPOJIS 32 JOCTYTIOM K TPO(heCcCHU aIBOKATA;
-KOHTpPOJIS 32 KBaU(UKaIe agBokara;
- TUCIUTUIMHAPHOTO KOHTPOJIA.

Jns ycTpaHeHus MPOTUBOPEUMH B 3aKOHOAATENILCTBE M HEONPEAEICHHOCTH
MOJIOKEHUSI aJiBoKaToB B PecnyOnuke TamKUKUCTaH, a TakKe B IEJSIX MOAICPKAHUS
BbICOYAMIIIEro cTaHAapTa MPOPECCHOHATBHON AESITENLHOCTH aJBOKATOB M OKa3aHMS
UMH KBaJU(UIIMPOBAHHONW IOPHIMYECKON MOMOIIM HEOOXOJMMO HMMEHHO CO3/IaHHe
eAHOM podeCCUOHATBFHON OpraHU3aIuH aIBOKATOB.

Ha nam B3rian, 6e3 Takoro oOwvenuHenus B PecnyOnmkxe Tampkuxucran
HEBO3MOJKHA pealibHas HE3aBUCHUMOCTh aJBOKATYphl KaK HEOOXOIUMOTO YCIOBHS
aJBOKATCKOU JIEeATECIHLHOCTH.

Cneunanbubiii Jloknaguuk OOH 1no Bompocy HE3aBUCHUMOCTH CyAed M
anBokatoB B PecryOnuke Tamkukucran Jleonapno ecmyu B cBoeM nokiane ot 30
nekadps (mo uroram nocemieHus: Tamkukucrana ¢ 23 mo 30 centsops 2005 r.) Takxke
pexomenioBan «Co3aTh €IMHbIN, OCHOBAaHHBIM Ha MIPUHIMIIAX CAMOYIIPaBJICHUSI OpraH
C 00s13aTeNbHBIM YJICHCTBOM, KOTOPBIM Belan Obl BCEMHU CBSI3aHHBIMU C aJBOKATypO
BOIMIPOCAMH, TAaKMMH, KaK JOCTYNl K IOPUAMYECKON mpodeccuu, OTpelIeHHe OT
npodeccuu, MPHUHITHE AUCUUIUIMHAPHBIX MeEp, COOMIOJEHHE ATHUYECKUX HOPM U
HEMpPEPHIBHOE IOPUAMYECKOE OOpa3oBaHME. DTOT OpPraH JOJDKEH ObITh HE3aBHUCHUM OT
MCTIOTHUTEIBHOM BIACTH» .

K, coxamenmio, B Ilporpamme cyaeGHoO-mpaBoBoii  pedopmbr*
pedOpMUPOBAHUIO CUCTEMBI AJTBOKATYPBI HE OBUIO YIETI€HO HUKAKOTO BHUMAHMUS.

* www.hrt.tj (pa3nen «Tamkukuctan B cucteme OOH")
* Va3 Ipesunenra PT Ne 271 ot 23.06.07 1.
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B nactosimiee BpeMsa B Ta)KUKUCTaHEe BO BCeX permoHax npoxoast Kpyribie
CTOJIBI, T/I€ MPE3CHTYIOTCS 0TUeT 1o «MHAEKCY He3aBUCUMOCTH MPaBOBOM mpodeccuu B
Tamxukucraney, «Pexkomennanuu no pedopme aaBokatypbl TalKUKHUCTaHAY, a TaKKe
npoekT Konnenuuu peopmsr anBokatypst PT.

C 2004 mo 2005 romer B TamkukuctaHe AMEpPUKAHCKON Accoluanuei
topuctoB (ABA| CEELI) npu mnoamepxke Tamkukckoro ¢unuana HMucTuTyTa
«OtkpeiToe  obmectBo» @Donn CoxelicTBUs MpPOBEAEHO uccienoBanue «MHmEKc
Pedopmsr [Ipasooii [Ipodeccun mns Tamxukucranay (UPIII). B ocnoBe Mupmekca
aexatr 24 daxTtopa, BBITEKAIOIUX M3 MEXIyHAPOIHO-NPU3HAHHBIX CTaHAAPTOB JUIS
MPaBOBOM Mpodeccru IOPUCTOB, OMpeNeTeHHBIX TakuMu opranuzanusmu kak OOH u
Coger EBponbi.

B HWHpaekce mnepeuncrnsitoTcsl Kak IOJOKUTEIbHbIE, TaK M OTPULIATEIIbHBIE
(bakTOphI, KOTOPIC HAOIIOIAIOTCS B JISATSIBHOCTH aIBOKATOB TaKHUKUCTAHA.

U3 24 ¢paktopoB — 13 oIleHEHBI KaK OTPUIATENbHBIC , 8-KaK HEUTpalbHbBIE U
TOJIBKO 3-KaK MOJIOKUTEIIbHBIC.

[TonoxxureabHbIMU dakropamMu  oTMeuaeTcss TO, UYTO  aJEKBaTHO
MPEICTABJICHBl ATHUYECKUE U PEIUTHO3HBIE MEHBIIMHCTBA, a TaKXXE MPEICTaBUTEIH
000MX TOJIOB; OTCYTCTBYET AMCKPUMHUHAIUS B TPOIECCe MOMyCKa K aJBOKATCKOM
NeSATETbHOCTH;  aJBOKAaThl HMMEIOT  BO3MOXKHOCTh  3aHUMAThCA  IOPUIAYECKOU
JEeSTENIbHOCTHIO, KaK M0 OTAEIbHOCTH, TaK U 0OBEUHSSACH C IPYTUMH IOPUCTAMHU.

OtpunatenbHBIMH (PaKTOPaMH YKa3aHbl, B YACTHOCTH, CJICAYIOIINE MOMEHTHI:
- KOJUIETHMHM a/IBOKAaTOB HE TMONY4YaloT aJeKBaTHOTO (PMHAHCUPOBAHHUS U HE HMEIOT
JIOCTaTOYHBIX (pHAHCOBBIX PecypcoB st mpeaocTaBieHuss HEOOXOIUMBIX YCIYT CBOUM
YJIeHaM;

- He cymecTByeT L{eHTpOB MOBBIMICHUS IOPUINICCKON KBATH(DHUKAINY JIJISI aIBOKATOB;

- OOJBIIMHCTBO aJBOKATOB HE HMEIOT aJEeKBAaTHOIO JOCTyMa K IOPHUAUYECKOU
UH(POPMALIUU U JPYTUM pecypcam;

- a/IBOKAThI MMOJTYYar0T HEAIEKBATHYIO OIUIATY 33 CBOU YCIIYTH;

- HEJOCTaTOYHOE KOJUYECTBO aJBOKATOB B OTACIBHBIX peruoHax Ta/pKUKHUCTaHa,
KayeCTBO MPEAOCTABISEMBIX IOPUAUYECKUX YCIYT HE COOTBETCTBYET HEOOXOAWMBIM
TpeOOBAHUSM;

- OTCYTCTBUE JOCTATOYHBIX 3HAHUM U MPAKTUUYECKUX HABBIKOB;

- OrpaHMYEHHBIH JOCTYII K 3a1eP/KaHHBIM JIMAM U IPyTHe .

C 1 urona 2008 roma Tamxukckoe Otaenenne AMepuKaHCKOW Accoluanun
IOpucros /IIporpamma BepxoBenctBa IIpaBa («ABA / Ponmu») B Pamkax ITporpamMmet
VYronoBHoro npaBa B TamkukuctaHe Havana peanuszanuio [Iporpammel yKperieHus
TEeKyImuXx peopM yYroJOoBHOTO TpaBa IMOCPEIACTBOM obOecredeHus Tpex Kosurerwii:
Cornutickoit Komneruu B . Xymxkanae, Pecnybnukanckoit Komneruu B r. lymanbe u
Jymanounckoit (ropoackoii) Kosuteruum amaBOKaToB 3JICKTPOHHOW IMPaBOBOW 0a3oit
TaHHBIX — «AJUTHSD), OOHOBIIIEMOM Ha €KEMECSIYHON OCHOBE.

B stux nensix B ronoBHbix oducax Komneruit co3gansl PecypcHbie 1eHTpBHI.
ABA/ Pomu mpenoctaBuna llenTpam oOopyaoBaHuE, YCTaHOBWJIA SJIEKTPOHHYIO
MpaBOBYIO 0a3zy JaHHBIX HA KaKJIOM KOMITbIOTEpE U obecneumsia 1ocTyn Kk MaTepHery
TUTSL ©KeMeCIYHOro OOHOBIIEHUS 0a3bl TaHHBIX, a TAK)Ke MPEJOCTaBUiIa OJHOTO IOPUCTA
B KauyecTBE IITATHOTO COTPYAHHUKA Ha TMOJHBIA padoumii neHb s pabotsl B LleHTpe.
[Tporpamma paccuntana Ha 1 ron. B koHIle rojja, HaUMHAs C YCTAHOBKU 0a3bl JAHHBIX B
Komnerusix, Komteruu nprnodperaroT mpaBo cOOCTBEHHOCTH Ha 000pyI0BaHuEe, MeOEIb

* Mupexc Pedopmsr Ipasosoii [podeccun (MPIIIT), omy6nukoBaHo Ha caiite www.hrt.tj (pasaen
«OTYeTHl U HCCIISIOBAHMSD)
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U ocTaBluMecs O(pUCHBbIE MPUHAUIEKHOCTH U caMu OyIyT HECTU OTBETCTBEHHOCTh 3a
pacxo/ibl U PYHKIIMOHUPOBAHUE CHCTEMBI .

3akJaroueHue

CyuiecTBoBaHuE MOBEPEHHBIX aJIBOKATOB, SIBJISTFOLITUX CST
OpeIpUHUMATEISIMU, NPOTUBOPEYUT HE3aBHCHUMOCTH aJBOKATCKOW mpodeccun,
MOCKOJIbKY aJIBOKATCKasi JACSATENbHOCTh HE SBJISETCS KOMMEPYECKOM M HE MOXKET
perynupoBaTtbes 3akoHOM PT «O nuiieH3upoBaHUU OTACIBHBIX BUIOB AEATEIBHOCTH.
B cootBerctBum co cT. 13 3akona PT «O06 agBokaType» clielManbHOE pa3perieHue Ha
OCYILIECTBIICHHUE aJIBOKATCKOM NEeATEIbHOCTH He TpeOyercs. JIuieH3us, BblIaBaemas
UCTIOTHUTENBbHBIM OpraHoB Biactu - MunucrepctBoM FOctummu PT o3Hagaer Bwigauy
paspelieHrss Ha OCYIIECTBIICHHE aJBOKATCKOM MESITEIbHOCTH W TOAKOHTPOJIHHOCTH
OpraHy UCHOJTHUTEIHLHOM BIIACTH.

Jluten3um ~ MOTyT  BBIJABaThCsl  TOJABKO ~ CAMHUMH  aJIBOKATCKUMHU
dbopMUPOBAHUAMHU, HO HE TOCYIAPCTBEHHBIM OPTaHOM.

K coxanenuto, B Hactosiee Bpems B TaIKUKUCTaHE HE CYIIECTBYET
€ANHCTBA MHEHHMH OTHOCHTENbHO Oyaymiero mpodeccun anBokata. llozummu
MPEICTAaBUTENICH  CYIICCTBYIOIIUX  QJBOKATCKUX  (OPMUPOBAHUN  Pa3IIUYHEI.
[lepBocTeneHHON 3amaveil Ha JAHHOM JTale SIBISETCS JIOCTIDKEHHE KOMIIpOMHCCca
MEXIY CYIIECTBYIOIIUMH KOJUIETHSMU aJBOKATOB W TIOBEPEHHBIMHU aJIBOKaTaMHu
OTHOCHUTENILHO CO3[JaHUs €IMHOTO OpraHa aJIBOKaTCKOTO CaMOYIPaBIICHUS.

[Ipenacenarenem PecnyOnmKkaHCKOM KOJIJIETHMH aJBOKAaTOB AMHUPOEKOBBIM
H.A. Obu10 BBICKAa3aHO MHEHHE, YTO TaKUM OOBEAMHSIONIUM BCEX aJBOKATOB CTPAHBI
OpraHOM MOTJIa OBl CTaTh yXKe CyIIecTBYomas Acconuanus AIBOKAaToB PecrmyOimku
Tamkukuctan (mMpuUM. aBTopa — B HacTosmiee BpeMmsi Accouuanusi AnBokatoB PT
COCTOMT HCKJIIOYMTENbHO M3 wieHOB PecnybOnukanckoit Kosuermm aznsokatos). B
Konnenuuu pedopmupoBanus ansokaTtypel PT mpennmaraercs co3gaHue oprasa,
KOTOPBIA ObI cocTosuT M3 LIeHTpanbHOTO pecIyOIMKaHCKOTO OpraHa W HE3aBUCHUMBIX
OpraHOB aJBOKATCKOTO CaMOYMIpPAaBIEHUS B BHJE PETUOHAIBHBIX OpTraHHU3AIlHi,
Harpumep, Coro3za aaBokaTtoB PecnyOaukm Tamkukucran M permoHa bHBIX
otaesenuiit Coro3a agBokatos obJactei u r. lymanoe. [Ipennonaraercs, uro Coro3
anBokatoB PT momkeH mpencTaBliATh COOOW HEKOMMEPUECKOE HETOCYIapCTBEHHOE
o0beIMHEHNEe, OCHOBAaHHOE Ha 00s3aTeTbHOM YJICHCTBE BCEX a/lBOKATOB PecmyOmmku
TamxukucTaH.

Breicuium opranom Coroza aaBokaToB Oyner PecmyOnukanckuit Cbesn
AJIBOKaTOB, CO3bIBAEMBIl HE PEKE OJIHOTO pa3a B 4 Toj1a, a B MEPUO MEXKIY Che3IaMU
— exxerogHas Kondepenuus aaBokatoB. [IocTOSHHO MCMIOMTHUTENBHBIM OPraHOM OyaeT
[IpaBnenne Coro3a aaBOKaTOB, KOTOpoe OyaeT mnoaoTdeTHo PecmyOnmkanckomy
Cwesny. [Ipeanomnaraercs, uTo peruoHanbHble oTAeneHus Coro3a aJBOKaToOB (Ha YPOBHE
obmacreit u r. JlymanOe) CTaHyT aJABOKATCKMMH OPTaHHU3ALUAMH, OOBEIUHSIONUMU
aJIBOKaTOB Ha TEPPUTOPUU COOTBETCTBYIOMUX peruoHoB PT. BeicmmM opranom
peruoHanibHOTO otTneneHusi Oyaer OOmiee coOpaHHe aIBOKATOB COOTBETCTBYIOIIETO
pEruoHa, KOTOPOE CO3bIBAETCS €3KEr0HO.

AJIIBOKaTbl MOTYT OCYIIECTBISITH CBOIO JCSATEIBHOCTh B  Pa3IMYHBIX
OpraHU3aIMOHHBIX (OopMax Mo cBOeMy BHIOOPY: €TUHOINYHO — AZIBOKATCKUI KaOWHET,
a KOJIJICTHAJIhHO — B COCTaBE a/IBOKATCKHUX OIOPO, KOJICTUN aJBOKATOB, IOPUIHUCCKUX
KOHCYJIbTALIUH.

46 MeMopaHayM O B3aMMOIIOHMMAHUU ISl CO3/IaHuUs IPABOBOTO MCCIEAOBAHUS U MEXaHU3Ma MOIEPKKU
anBokatoB Mexxny ABA/Pomu u Komnerusmu.
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Homyck k mpodeccun OyAeT OCYIIECTBIATHCA  KBaTU(UKAITHOHHOU
KOMHCCHUEH, BO3INIAaBISEMON NpeACTaBUTENIEM aJBOKaTyphl. B KBammpuKarmoHHYIO
KOMHCCUIO OyIyT BXOOUTh TaK)Ke IPEJNCTaBUTENN CyneOHOH BiacTH, MHHUCTEpPCTBaA
KOcTunuu, yuensie.

B Hacrosmiee BpeMs [IOCTHYL COTJIAIIECHUS II0 YKa3aHHBIM AacCIEKTaM
Konnenuuu pegopmupoBanus aaBokarypsl PecryOmuku Ta/KUKUCTaH MEXIy BCEMHU
CYILIECTBYIOIIMMHU (POPMHUPOBAHUSAMU HE yJIACTCA.

3akoH PT «OG0 anBokaType», mpuHATHIN emme B 1994 roxy, yxe ycraped.
Co3naHue equHOro NpoQecCuoHaNbHOIO OpraHa aJBOKaTOB ITyTeM 0€30TJIaraTeIbHOro
npuHATHS HOBOro 3akoHa «O0 asiBOKaType» SIBIISIETCS OYEBUIHBIM.
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