RC.NGO/73/10
EE 5 October 2010

Organization for Security and Co-operation in Europe Original: RUSSIAN
Secretariat

Conference Services

2010 OSCE REVIEW CONFERENCE

30 September — 8 October 2010
War saw

WORKING SESSION 4
Rule of law I, including:
Legislative transparency

Independence of judiciary
Right of fair trial

Statement by the Public Foundation "Journalists in Trouble" in
Kazakhstan, Mr. Sergey Utkin

An English translation will be circulated later.



RC.NGO/73/10
5 October 2010

BBICTVYIIJIEHUE Original: RUSSIAN
ITPEACTABUTEJIA ®OHIA «KYPHAJIMCTBI B BEJIE»
CEPI'EsSl YTKHHA (KA3AXCTAH)

BEPXOBEHCTBO IIPABA (04.10.2010 r. 15.00 — 18.00)

O npobnemax kazaxcraHckoro npasocyaus Ha koHpepeHuusax OBCE rosopsr
HOCTOSTHHO, HO o(urmanbHas neneranus Kazaxcrana HUKOria He IpU3HAET CBOM HEIOCTaTKH
1 HUYCTO HC ACIACT AJId UCIIPABJICHUS CUTyalluH.

[ToaTomy co BpemeHeM IpobiieM CTaHOBUTCS TOJBKO Oosbie. Tak, B mocieaHee
BpEMSI JIIOJIA CTOJIKHYJIUCH C HOBBIM OEJICTBUEM: OTCYTCTBHEM JIOCTYIA K MPABOCYIUIO B
peaNbHOM CMBICJIE 3TOTO CIIOBA.

Hanpumep, 6onee cotau rpaxkaan Kasaxcrana HeTaBHO IBITAINCH 00KaI0BaTh B CyJie
INPUHATHE 3aKOHA O JIMAEePE HALIUU, HO HU OJIUH MCK MPOCTO HE ObUI MPHUHST K IPOU3BOJICTBY.
I'azera «PecnyOmnrka», KOTOpast BEIHYK/I€Ha OOJIbILIE T0/1a BBIXOJIUTh Ha CKPEIKE H3-3a
3arpeTa TUnorpagusM ee rneyaratb — BECh 3TOT I'0Jl HE MOXET HayaTh cyAeOHOe
pa3dupaTeabCTBO C MPABUTENHLCTBOM U 60-10 TUTIOTpadusIMH, K KOTOPBIM IPEIbsIBUIIA HCK,
notomy uTo cyn yxke 10 pa3 moapsa oTka3plBaeTCsa MPUHUMATD UCK K IPOU3BOJICTBY .

[NosiBnsitoTCSt HOBBIE AOCypHBIE CyAeOHbIE PEILICHHsI 10 JIeJIaM C y4acTHIMHU
rocyAapCTBEHHBIX OpraHoB. B aTom roay B Kazaxcrane Obuin 3a010KHpOBaHbl HECKOJIBKO
HOIYJIIPHBIX UHTEPHET-PECypCcoB. JII01 Mo1any UCKU K MUHUCTEPCTBY CBSI3U U
nH(popMannu, KOTOpPOe OTBEYACT 3a 3Ty OTpacib. B cynax He3akoHHBIE OJTOKUPOBKH OBUIN
nokaszanbl. Ho B y10BIIeTBOpEHHH BCEX UCKOB Bce paBHO oTKazaiu. [Touemy? SIkoObI B
KOMIETEHIIMI0 MUHUCTEPCTBA CBSI3U U MHPOPMAIMK HE BXOJUT pELIeHHE TPOOIIeM ¢
OJIOKMPOBKOM CaiTOB. A KakKoil ke rocy1apcTBEHHBIN OpraH, B TAKOM CIIydae, 10JIKEeH HECTH
OTBETCTBEHHOCTH? CyJIbl CYUTAIOT, YTO HUKAKOM.

I'maBHast mpobiemMa Ka3aXCTaHCKUX Cy/ed 3aK/II0YaeTcs B TOM, YTO OHU OKa3alUCh
IMMOJTHOCTBIO YIIPABIACMBIMU U 3aBUCUMBIMH OT CBOCT'O HAYAJILCTBA. HGO6XOI[I/IMO CJIOMAaThb
TaK Ha3bIBaeMyIo Cy/1eOHYI0 BEpTHKaNb, KOTOPasi COCTOUT U3 IIpeJiceiaTeliel Cy10B — UMEHHO
yepes3 HUX, Kak MMPaBUIIO, HJIET HE3aKOHHOE BO3ACHCTBUE HA CyIEH.

[TosToMy naBHO mpenaraeTcss H30UpaTh MpeceaTeNeH CyI0B TAHBIM
rOJIOCOBAHUEM CYJIeH Ha KOPOTKHIA CPOK, HATIPUMEP, Ha OJHH T'OJl, YTOOBI MpeIceaTeNlb He
YyBCTBOBAJI CBOETO MIPEBOCXOICTBA U HE MOT OKa3bIBaTh JIaBJICHHE HA CYJeH, KaK KOMaHIUP
Ha CBOUX INOAYUHCHHBIX.

Taxxke npeanaraem caenath ASSITENLHOCTD Cyel 0oJee Mpo3pavyHo Iis
He3aBHcHUMoOro aHanuza. Hanpumep, B Kazaxcrane MHOro jieT cyiebHas cTaTUCTUKA
(axTHuecku octaercs 3acekpedeHHoi. Ilpeacenarens BepxoBHoro cyna 3asBiseT o
BbICOYAMIIEM JOBEPUH IpakJaH K CyJIeOHON crUcTeMe, HO MTPHU 3TOM CKpPBIBAET — CKOJIBKO
IPOIICHTOB CyA€OHBIX PEUICHUH U MPUTOBOPOB 00KATYETCS B BBIIECTOSIINX WHCTAHIUSAX.
Hawm nums roBopsT, 4To Bcero otmeHsiercst He 6omnee 3 % perieHuil.

Ho »sToTt nokazarens AOCTHUTACTCA 3a CYET OUCHKH BBINICCTOAINNX CYyI0B KOJIMYECTBOM
OTMCHCHHBIX pemeHHﬁ: 4YCM MCHbBIIC OTMCH, TCM JIy4IlC. HOHy‘IaCTCH, YTO BbIICCTOAIINM
CyJdaM BBII'OAHEC ITPOCTO HUYETO HE NCJIaTh, IEPEIIMUChIBAA CJIOBO B CJIOBO PCIICHUA
HUKCCTOAIMUX CYIOB, YTO U IPOUCXOJUT HA IMPAKTHUKE.



