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FOREWORD

‘He was drunk and started to abuse me. He hit
me in my face with his fist, grabbed my hair and
pulled me under the table. He hit me more and
more and | started to cry.”

- Statement from Victim of
Crime in Kosovo

/This manual is meant )
to be a simply written

practical tool for all sectors
dealing with victims and
working trowards the
development of a
comprehensive and

integrated system of victim

advocacy in Kosovo.

‘All my bones were broken, |
couldn’t breathe. | was afraid of
how they would kill me. Later on
| realised that they wanted me
alive. They wanted me to work
as a prostitute. That night, the
owner of the bar smiled and told
me ‘I have bought you for 1,300
DM’ Was | for sale?”

- Statement from Victim of

\_ Crime in Kosovo ) )
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Victim Advocacy is the pro-
vision of access to justice
and fair treatment to victims
of crime. This manual is a
product of the presentations,
workshops, focus groups and
materials presented at the
Victim Advocacy Conference
held in Prishtine/Pristina 1-3
December 2001. The confer-
ence was organized by the
OSCE as an initial step in the
development of a comprehen-
sive and integrated system of
crime-victim advocacy as an
integral part of the respect
for the rule of law and the
protection of human rights
in Kosovo. While the rights
of defendants and persons in
detention have been a pri-
mary focus in the develop-
ment of legal systems, the
human rights of victims have
often been forgotten in the
administration of justice. In
Kosovo, the applicable crimi-
nal procedure law defines the
rights of victims with legal
status in the criminal justice
process, but this does not
include the broad definition of
a victim or the other princi-
ples of justice detailed in the
United Nations Declaration of
Basic Principles of Justice for
Victims of Crime and Abuse
of Power.

This manual is meant to
be a simply-written practical
tool for all sectors dealing
with victims and working

towards the development of a
comprehensive and integrated
system in Kosovo. It presents
a variety of mechanisms,
models and skills involved in
crime-victim response, includ-
ing victim-based legislation
and regulations, governmen-
tal policies, compensation ,
funding and development of
victim services, the impact of
victimisation and special con-
siderations for assisting differ-
ent types of victims. Although
there are many issues pre-
sented in this manual, it is
not exhaustive. It is intended
to serve as a starting point
to address what crime victims
want and need in Kosovo. As
such, this manual serves as an
introductory tool to Victim
Advocacy.

The OSCE Mission in
Kosovo (OMiK), through the
Department of Human Rights
and Rule of Law, has the man-
date to promote the devel-
opment of institutions that
ensure human rights and the
rule of law are respected, and
that persons suffering from
violations of human rights
have an effective remedy, in
particular through the devel-
opment of an independent and
effective legal system. As a
part of the United Nations
Mission in Kosovo (UNMIK),
OMIK cooperates with the
Police and Justice Pillar I,
which has the mandate to



administer law enforcement
and administration of justice.
In order to ensure that vic-
tims of crime are included in
the development of the legal
system in Kosovo, OMiK has
recommended the creation of
a Victim Advocacy and Assis-
tance Unit in the Department
of Justice. This Unit will func-
tion as a central governmen-
tal focal point or authority
for victim response, in par-
ticular for the coordination of
victim advocates, victim based
resources, policy, legislation
and support for victim ser-
vices. The draft Criminal Pro-
cedure Code for Kosovo estab-
lishes the role for this Unit
and a network of victim
advocates to safeguard vic-
tim’s rights by providing vic-
tims with information about
the criminal justice process,
and by support, representa-
tion and assistance in access-
ing the services they require.
In many countries, the
development of victim advo-
cacy or assistance mecha-
nisms have proven effective

‘I was at home, my father
went to work. Somebody
knocked on the door and
my mother went to open

the door. They pushed and
beat up my mother until she
lost her conscience[ness].

| was screaming but he

was shutting my mouth

and | couldn’t push him
because he was strong.
They abused me all night till
6:00 in the morning.”

- Statement from Victim of
Crime in Kosovo

. )

for crime victims by creating
programmes that assist in
their psychological, emotional,
social and financial recovery.
They have helped victims to
gain understanding of, and
assistance through, the crim-
inal justice system, and to
receive reparation for their suf-
fering. A comprehensive and
integrated system of victim
advocacy does not, however,
develop overnight. There are
many actors, both govern-
mental and non-governmen-
tal, that have a role to play
in meeting the needs of vic-
tims of crime in Kosovo or
anywhere else. Police officers,
health workers, prosecutors,
government social workers,
mental health professionals,
judges,  non-governmental
victim services organizations,
which provide shelter, coun-
seling and support, along with
victim advocates all have a
specific function in providing
a just response which meets
the needs of crime victims and

treats them with dignity and
respect.

Victim Advocacy

("My father was killed first, after h()
had been shot once in the upper
part of the lips and twice in the
chest. After that, the defendant
shot my stepmother. When |
approached my stepmother, |
saw that she was still alive,
but she couldn't talk. Since the
murder of my father and my
Sstepmother, our house has been
closed. I live with my uncle
and my stepbrothers live at their
uncle’s. Since | grew up, | know
that our two families were in
dispute over a property.”

- Statement from Victim of
Crime in Kosovo

N
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Victim Advocacy

Safe, informed, supported, represented

/Victim and

Survivor

The term victim is not
intended to be negative

but is used throughout this
manual to describe a survi-
vor of crime. Victim and sur-
vivor are used interchange-
ably. A victim of crime is
entitled to be treated with

dignity and respect because

s/he is a survivor.

N
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A recent development

The concept of victim advo-
cacy or victim assistance has
developed only recently in
most countries where it exists.
In the late 1970s and early
1980s in many countries, a
general awareness was raised
about the need for increased
focus on the victims of crime
to ensure an overall system of
justice. The General Assem-
bly of the United Nations,
adopted the Declaration of
Basic Principles of Justice for
Victims of Crime and Abuse
of Power (hereinafter the UN
Declaration) in 1985, based
on the belief that victims
should be treated with com-
passion and respect. The objec-
tives of victim assistance pro-
grammes as stated by the
General Assembly are to:
¢ increase the commitment

of Governments and other

organisations to help vic-
tims;

¢ create and make available
direct services not only at
the moment of the crime
but also for long term
treatment, and;

¢ improve outreach to vic-
tims in need.

The aim is to empower vic-
tims to take back a sense
of control of their lives after
crime and to provide oppor-
tunities for legitimate partici-
pation in the criminal justice
process.

Responses in Europe and
North America to increased
awareness of the needs of
crime victims included victim-
based legislation, governmen-
tal mechanisms and funding
for victim services. In the
United States in 1982, a task
force was set up by the Presi-
dent which identified that vic-
tims were frequently being
re-victimized by the judicial
system. The outcome was the
Victims of Crime Act, which
was the first in a series of
laws protecting the victim.
In Sweden, the Crime Victim
Compensation and Support
Authority was established as
a governmental response to
demands for better legal pro-
tections for victims. In 1978,
the Criminal Injuries Compen-
sation Act was created so that
state compensation financed
by public taxes would become
a legal right.

In July 1999, the Euro-
pean Commission presented
its first European Union mea-
sure on crime victims, named
“Crime Victims in the Euro-
pean Union”. It contained rec-
ommendations in five areas:
“1) prevention of victimisa-
tion, 2) assistance to victims,
3) standing of victims in crim-
inal procedure, 4) compensa-
tion and 5) general issues.”
Recently, the European Coun-
cil has agreed that a docu-
ment on minimum standards



on the protection of victims
of crime should be drafted,
addressing in particular crime
victims’ access to justice and
right to compensation.

A snapshot of the Kosovo
context from the Victim
Advocacy Conference

Kosovo is in a time of post-
conflict transition and devel-
opment. The population is
still affected by the physical
and societal destruction and
the other consequences of the
conflict. High levels of unem-
ployment exists. The crimi-
nal justice and social welfare
systems are undergoing tre-
mendous changes. The inter-
national presence and the cre-
ation of new regulations and
frameworks mean that the
response to crime and judi-
cial and law enforcement prac-
tice is constantly evolving.
Although victims of crime
have specific rights in the
criminal justice procedure, the
domestic laws in Kosovo at
present do not consider ade-
quately the broader repre-
sentation and needs of the
victim.

Currently, a crime victim
in Kosovo is often subject
to psychological and physical
pressure by the perpetrator
and/or society. The victim
needs to feel secure and pro-
tected physically and psycho-
logically in order to express
her/himself freely without
any fear for her/his security,
any fear of revenge from her/
his family and any fear from
stigmatization and isolation
by the surrounding society.
Victims of crime in Kosovo
generally do not receive
adequate professional sup-
port nor are they properly
informed of their rights or
of the criminal justice pro-
cess. The presence and role of
the prosecutor is often only
symbolic and, in many cases,

there can be a lack of active
engagement of victims or rep-
resentation of their interests.
Although victims are entitled
to hire an attorney to repre-
sent their interests, the eco-
nomic situation in Kosovo
means that few crime vic-
tims can afford such a luxury.
Another problem is the pro-
cess for and the provision of
adequate compensation to vic-
tims of crime. Despite articles
in the law which provide that
criminal courts can decide on
compensation, the practice is
often that the courts require
the victims to seek compensa-
tion in civil proceedings.

For victims of gender-based
violence in Kosovo, there are
three shelters presently avail-
able to victims; one short-
term shelter for internal traf-
ficking, rape and domestic
violence victims in Prishtine/
Pristina and a longer-term,
6 month shelter for such
victims in Gjakova/Dakovica.
These two shelters have SOS
lines. There is also a shelter
for foreign victims of traf-
ficking who have elected to
return to their home countries

through repatriation. In addi-
tion to the NGOs which run

Victim Advocacy

[
Wwomen’s NGOs

have developed in all com-
munities of Kosovo to provide
other services to female vic-
tims of crime and violence,
such as counselling, interven-
tion and health care. Many

of these groups also imple-
ment education and aware-
ness raising projects to prevent
such violence. These organi-
sations have observed positive
changes in the attitude
towards violence against
women over the past two

years.

. J
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I =

As a consequence
of the situation in the criminal
justice system in Kosovo,
some perpetrators have not
been prosecuted and have
continued to commit crime,
while the victim remains
without the necessary
assistance, representation

and compensation.

N
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these shelters, women’s NGOs
have emerged in all commu-
nities of Kosovo to provide
other services to female vic-
tims of crime and violence,
such as counselling, interven-
tion and health care. Many
of these groups also imple-
ment education and aware-
ness-raising projects to pre-
vent such violence. These
organisations have observed
positive changes in the atti-
tude towards violence against
women over the past two
years. However, there is still
a lack of forms of assistance
needed by these victims to
ensure personal and social
security. For example, there
is no regulatory classification
for victims of this violence
to receive social assistance
or priority for employment
assistance, court cases take
too long, and other material
assistance is not available to
women who are mothers and
single breadwinners. In short,
much remains to be done.

As a consequence of the sit-
uation in the criminal justice
system in Kosovo, some per-
petrators have not been pros-
ecuted and have continued
to commit crimes, while the
victim remains without the
necessary assistance, repre-
sentation and compensation.
This may result in a lack of
trust by victims in the crim-
inal justice system, who in
cases of further violence and
abuse, will not be willing to
turn to the police. Without
reporting to the police, crime
remains unchecked and there
is no deterrence against future
criminal activity. When vic-
tims do report but become
frustrated by the process,
such as in the case with
accessing compensation, it can
also result in a loss of faith
in the criminal justice system.
Although the present eco-
nomic and material condi-

tions in Kosovo mean that the
provision of cost-free victim
advocates and services will be
difficult, it would serve both
to ensure the protection of the
victim'’s rights and to foster a
more “victim friendly” crimi-
nal judicial system.

Why Victim Advocacy?
The rights of the victim as
human rights

The United Nations has
recognized  that  victims
deserve to be treated with
dignity and respect. Under
the UN Declaration, victims
are “entitled to access to
mechanisms of justice and
prompt redress, as provided
for by national legislation,
for the harm that they have
suffered.” Human rights are
those rights that individuals
possess and that governments
are obligated to respect.
Whereas a crime by one or
more individuals in society
against other individuals or
groups is generally not a
human rights  violation,
participation of government
or government actors in such
conduct or the failure of
government to adequately
investigate, protect certain
groups or address such
conduct may result in human
rights violations. In other
words, the government is
required to provide victims
of crime with an effective
remedy for the crime in order
to protect the human rights
of the survivor.
A healthier society

When a crime is commit-
ted, society and public order
is placed at risk and, for the
majority of crimes, the state
prosecutes the alleged perpe-
trator for the benefit of pro-
tecting society. It is the victim
of crime, however, that expe-
riences the direct harm and
requires assistance to heal. As
a result of victimisation, vic-



tims’ perspectives and ability
to function is affected in ways
that may modify their behav-
ior. Thus, assisting victims in
their recovery can assist in
the restoration of the health
of the community. One of the
most powerful examples of
the possible consequences of
lack of assistance has been
seen with child victims of
crime and abuse who, with-
out intervention, are more
likely to become perpetrators
of crime themselves. More-
over, research has shown that
once victimized, individuals
are more at risk of further
victimisation. Providing assis-
tance and intervention with
victims of crime may assist
in preventing repeat victimis-
ation.
Trust in the criminal justice
system

Treating a victim with
respect and dignity serves to
maintain faith and trust in
the criminal justice system. If
victims do not feel that jus-

tice is being served, they are
less likely to co-operate with
the system or to report crimi-
nal conduct. In such circum-
stances, victims may even
resort to seeking their own
form of justice outside of the
system, which contributes to
instability in the rule of law
and in society.
A more effective system of
Jjustice

Perpetrators of crime may
only be convicted on the basis
of evidence collected and adju-
dicated by the criminal jus-
tice system. Victims of crime
are often critical participants
as witnesses in this process.
Where victims’ needs are met
and a level of trust is devel-
oped, they are more likely
to provide truthful informa-
tion and a more detailed or
complete story. This assists
the actors in the criminal jus-
tice system in establishing
the facts, thus guaranteeing
a more legitimate and fair
system.

Victim Advocacy

/
The United Nations

has recognized that victims
deserve to be treated with
dignity and respect. Under
the UN Declaration, victims
are “entitled to access to
mechanisms of justice and
prompt redress, as provided
for by national legislation, for
the harm that they have
suffered.” Human rights are
those rights that individuals
possess and that
governments are obligated to
respect....the government is

required to provide victims of

crime with an effective remedy

for the crime in order to

protect the human rights of the

survivor.

J
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their recovery can assist in the

restoration of the health of the

community.

Introductory Manual - 9



Victim Advocacy

What do victims want/need?
Ask them

/The best way to find

out what victims want or need
is to hear from the victims
themselves. Victims of crime
have played a crucial role in
many countries in highlighting
the problems with the system,
and advocating an increase in
their rights and the develop-
ment of better mechanisms to

address their needs.

J
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Victims want and desire to
be treated with dignity and
respect. The best way to find
out what victims want or
need is to hear from the
victims themselves. Victims
of crime have played a cru-
cial role in many countries
in highlighting the problems
with the system, and advo-
cating an increase in their
rights and the development of
better mechanisms to address
their needs. Victims’ con-
tributions assist in making
the criminal justice system
more effective, legitimate and
responsive to the views of
society. The inclusion of vic-
tims in assessing and reform-
ing the way they are treated
by the criminal justice and
social systems in Kosovo is a
key factor in ensuring that the
results truly empower vic-
tims and meet their needs.

Who is a Victim?

In Kosovo, the applicable
law includes internationally
recognized human rights
standards and the laws appli-
cable in Kosovo prior to 1989.
The United Nations Declara-
tion defines “victims” as:

“Persons who, individually or
collectively, have suffered harm,
including physical or mental
injury, emotional suffering,
economic loss or substantial
impairment of their
fundamental rights, through

acts or omissions that are
in violation of criminal laws
operative within Member States,
including those laws proscribing
criminal abuse of power.

A person may be considered
a victim, under this Declaration,
regardless of whether the
perpetrator is identified,
apprehended, prosecuted or
convicted and regardless of the
familial relationship between the
perpetrator and the victim. The
term “victim” also includes,
where appropriate, the
immediate family or dependants
of the direct victim and persons
who have suffered harm in
intervening to assist victims
in distress or to prevent
victimisation.”

In the law of criminal pro-
cedure in Kosovo, a victim
may have the legal status
of an “injured” or “injured
party”. The injured party is
a person who has had her/
his rights, either in property
or person, injured or threat-
ened by a crime. This includes
immediate family members
of direct victims, such as in
cases of murder. The status of
“injured party” is, however,
attached to the criminal pro-
ceedings and therefore, unlike
the broad UN definition, it
does not cover those persons
who have experienced crime
where the offender is not
identified, apprehended, pros-
ecuted or convicted. As such,
the definition of a victim and
the principles of the UN Dec-



laration should be applied by
sectors dealing with victims
in Kosovo.

Who are high-risk victims and
populations?
The Handbook on Justice

for Victims of Crime states:
“The effects of victimisation
strike particularly hard at the
poor, the powerless, the disabled
and the socially isolated.
Research shows that those
already affected by prior
victimisation are particularly
susceptible to subsequent
victimisation by the same or
other forms of crime. These
repeat victims are often found
in many countries to reside in
communities with high crime
levels and are also a common
phenomenon during times of
war.”

There are cases of crime
that may involve hundreds
of victims. Populations can
be victimised as in the case
of abuse of power, genocide
or armed conflict. Typically,
women and children are pri-
mary targets during times of
war and the impact of such
abuse can be passed from one
generation to the next. In
Kosovo, there are communi-
ties and families as well as
individuals still dealing with
post-conflict trauma. Repeat
victimisation may trigger past
experiences or may nega-
tively influence the individ-
ual’s coping mechanisms. In
such cases with large num-
bers of survivors, victims
still require assistance and
responses, with more creative
methods needed to reach and
impact the large numbers of
victims.

There are also groups or
persons in society who are
vulnerable to crime as a result
of their status, age, sex or
position. The category of most
vulnerable or high-risk vic-
tims, includes  children/

minors, mentally and phys-
ically disabled, women (par-
ticularly to gender-based vio-
lence), elderly, foreigners and
minorities. These groups tend
to be more vulnerable to vio-
lence and exploitation due
to segregation, discrimination
and lack of power or author-
ity.

In order to ensure that
these groups receive access
to mechanisms of justice and
a response that meets their
needs, governments are
required to enhance mea-
sures, laws or policies for
these groups. These enhanced
measures may vary widely
depending on the needs and
nature of the offence, for
example:
¢ domestic violence is a com-

plex form of crime that

may need to be addressed
through specific legislation,
which includes a targeted
domestic violence victim
assistance programme;

¢ victims of sexual violence
require rape counselling as
well as a unique medical
response, such as testing
for sexually transmitted
disease and HIV, emergency
contraception, and a victim
sensitive examination by a
forensic physician;
¢ children often need special
protection and interven-
tion, including a specialised
interviewer who under-
stands the mental develop-
ment of children and can
utilise anatomic dolls or
drawings;

¢ minorities who live in
enclaves or who experience
other forms of isolation
such as speaking a minor-
ity language, require spe-
cial mechanisms to ensure
these groups have access to
justice and to services in
their own language.

Victim Advocacy
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In Kosovo, there are
communities and families as
well as individuals still dealing
with post-conflict trauma.
Repeat victimisation may trig-
ger past experiences or may
negatively influence the indi-
vidual’'s coping mechanisms.
In such cases with large
numbers of survivors, victims
still require assistance and
responses, with more creative
methods needed to reach and

impact the large numbers of

victims.
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What do victims want/need?
Compassion and Sensitivity

~

“Trauma” is used to
define the response of an
individual to an adverse expe-
rience which overwhelms that
individual and surpasses her/
his ordinary ability to cope
with stress.

N
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Types of crimes and
individuals who are victims
of them vary widely and
therefore an understanding of
the impact of victimisation
and responses to victims must
be flexible. For example, a
victim of a sequence of crime,
exploitation and violence, such
as a trafficking victim, may
be impacted differently than
a family that has experienced
a one time armed robbery
of their apartment. However,
there are some common
physical and psychological
responses by victims to crime
and their experiences on
contact with society and
systems after the crime. An
understanding of the impact
of victimisation on individuals
who survive crime and the
response of actors who come
in contact with victims is
crucial to addressing the needs
of a victim and to receiving
from them the information
necessary to build a criminal
case against the offender(s).

What is the impact of
victimisation on survivors of
crime?
Physical Impact

Immediate physical reac-
tions to a crime may include
shaking, numbness, increased
heart rate, a rush of adrenaline
or hyperventilation. Physical
injuries produced by assault,
especially in cases of domestic

violence, frequently include
abrasions, bruises, damage to
teeth, and broken bones. Some
injuries may not be imme-
diately evident especially if
the injuries have occurred on
parts of the body that are nor-
mally clothed. Physical symp-
toms may persist for some
time following the incident
manifested by a loss in appe-
tite, insomnia, headaches, and
nausea.
N An assessment is nec-
> N\ o
[ )| cssary to determine if
=R the victim has physi-
cal injuries that require imme-
diate medical attention.
Psychological Impact
A common psychological
response to crime can be broken
down into four stages:
¢ The first reaction may be
fear, shock, anger, a sense
of helplessness, or even guilt
and self-blame. The victim
may lash out at others,
including people who are
trying to help.
¢ The second stage may be
a period of disorganisation.
The psychological impact
may include recurring night-
mares, depression, fear,
intensified stress, low self-
esteem and a lack of trust
towards others. The victim
may withdraw from people
and from any situation they
associate with the crime.
¢ This period is followed by a
time of reconstruction and
acceptance. Acceptance that



the incident occurred is key

to the recovery and healing

process.
¢ The final stage is adjustment

and normalisation.
“Victim” and “Trauma”- the
psycho-social perspective

The wuse of the terms
“trauma” and “victim” are
ways to categorize the result
of an adverse experience on
an individual. “Trauma” is
used to define the response of
an individual to an adverse
experience which overwhelms
that individual and surpasses
her/his ordinary ability to
cope with stress. It is often
hard to define the beginning
and the end of an adverse
experience, particularly when
many survivors of crime
come from harsh back-
grounds and circumstances.
Individuals who survive an
adverse event are classified as
“victims” by society and sys-
tems within society, such as
the criminal justice system.
Such classification of indi-
viduals and their responses
to adverse experiences can be
useful for finding a common
language to address human
experience. However, classifi-
cation can also restrict the
ways that other individuals
within society and society as
a whole perceives and treats
survivors and their responses
to their experiences.

Survivors of adverse events,
such as crime, frequently
suffer from a sense of injus-
tice, lack of control or “help-
lessness”, and insecurity. The
consequences of an adverse
event on an individual are:
¢ Uncertainty of how to deal

with the totally unpredictable
danger or long-term threat,
which results in an immense
sense of losing control.

¢ Sense of loss of a secure

base and disconnection from
communal networks, i.e.
relationships with others.

Victims feel alone with their

experience.
¢ Pressure to develop new roles

and patterns of behavior dif-
ferent from that which they
had prior to the adverse
experience. For example, once
a survivor has reported a
crime, s/he will need to par-
ticipate as a witness in the
criminal justice system or,
if the survivor is severely
injured, s/he will need to
adjust to being cared for
within the health system.

In order for the victim to
talk about the “traumatic
event” and begin to heal s/he
will need to redevelop a sense
of her/his individual identity.
This means that the individ-
ual needs to make her/his
own decisions, speak for her/
himself, and reconstruct her/
his sense of control. A secure
base or community safety
net, i.e., stable relationships
with others, needs to be re-
established.

The victim can be assisted
in this process through refer-
rals, a safe environment with
assurance of confidentiality in
order to speak openly and be
heard. However, in develop-
ing a referral network, it is
essential to ensure that survi-
vors are not required to tell
their stories multiple times to
different individuals.

The criminal justice pro-
cess, as well as other systems
in society, like social welfare,
requires survivors to play the
role of a victim in the system
and to be clear about the cir-
cumstances and the facts sur-
rounding the adverse experi-
ence. The therapeutic process
is intended to allow survivors
the time and the freedom to
reconstruct an alternative ver-
sion of the events in order to
accept that the adverse expe-
rience occurred and to inte-
grate the experience into their
life. It is also for the survivor

Victim Advocacy

4 )
The therapeutic

process is intended to
allow survivors the time and
the freedom to reconstruct
an alternative version of the
events in order to accept
that the adverse experience
occurred and to integrate the
experience into their life. It is
essential to ensure that sur-
vivors are not required to tell
their stories multiple times to

different individuals.

. J
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Negative

interactions canbe a
result of individual workers
who are insensitive to the
victim’s needs or who “blame
the victim.” Even family and
friends may demonstrate
disdain and believe that the
victim’s behavior somehow

contributed towards or even

caused the victimisation.

(" “the real story” )
The fact that a victim may be
feeling guilty or blaming her/
himself for the occurrence of
the crime(s) can contribute to

this. Time and trust is crucial for]

the victim to tell “the real story”.
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to reconstruct the survivor’s
sense of themselves and their
relationships with others and
societal systems. As such,
there is a tension between
these two processes which
needs to be recognised by
actors within the criminal
justice system.

Secondary Victimisation

Survivors of crime may feel
the impact of victimisation
again when they decide to
come forward and talk about
the crime. This can occur
through insensitive and inap-
propriate treatment by actors
within the criminal justice
and social welfare sectors as
well as by the actual process
of participating in the inves-
tigation and the trial. The
criminal justice process may
require victims to tell their
story many times to dif-
ferent actors, such as the
police, investigative judge and
at trial, as well as require vic-
tims to face their offenders
multiple times or stand near
them in court. Special mecha-
nisms for protection and psy-
chological wellbeing of vic-
tims while providing testi-
mony in court proceedings,
such as shields, video links
or taped examinations, and
the provision of support per-
sons can mitigate this effect.
The applicable law in Kosovo,
through UNMIK Regulation
2001/20 provides for the pos-
sible use of such mechanisms
in the criminal justice pro-
cess.

A recurrence of victimi-
sation can happen due to
the inappropriate conduct of
the police, mistreatment by
doctors or forensic examin-
ers, social welfare workers
or other actors within and
without the criminal justice
system. Negative interactions
can be a result of individual
workers who are insensitive
to the victim’s needs or who

“blame the wvictim.” Even
family and friends may
demonstrate disdain and
believe that the victim’s

behavior somehow contrib-
uted towards or even caused
the victimisation.
Professionals who work
with victims should be aware
of their prejudices and
assumptions regarding crime
victims in order to mitigate the
chances that their responses
revictimise the survivor. Lis-
tening to horrific experiences
of others can remind us of
our own vulnerability; and as
a consequence, “blaming the
victim” or not “believing” the
victim can serve as ways to
distance ourselves from the
reality of the experiences of
others.
; “Blaming the victim”
& serves to mitigate the
wa=2%X blame on the offender
for the crime and attribute to
the victim fault for the crime.
It is often manifested with those
victims about whom individu-
als and/or society generally have
developed prejudices or assump-
tions or with victims who are
perceived to have broken cultural
or societal norms. Typical exam-
ples of this are:
¢ persons with mental disabili-
ties are often perceived to be
“crazy” and not believable;
¢ women are often blamed for
provoking domestic violence
by their husbands;
¢ women are perceived to have
“asked for it” in the case of
sexual violence, if they were
wearing a short skirt prior to
the incident or entered into a
vehicle with the offender.
}; Demonstrating clear dis-
& belief that a crime hap-
_— pened to a victim, based
on prejudice or assumptions,
may lead to secondary victimi-
sation and result in the failure
to investigate a possible crime.
Only following a proper inves-
tigation, can a conclusion be
made as to whether or not the



victim has told the truth.
Victims’ Stories

Following  victimisation,
some survivors may not be
able to articulate clearly what
happened to them or they
may be fearful of explaining
certain aspects of their story.
The fact that a victim may be
feeling guilty or blaming her/
himself for the occurrence of
the crime(s) can contribute
to this. Time and trust is
crucial for the victim to tell
“the real story”. Even though
there may be inconsistencies
or gaps in a victim’s story
that does not mean that s/he
is not a victim of crime or a
series of crimes.

Professionals who work
with victims should not to be
afraid of inconsistent state-
ments or gaps in the initial
interview with the victim.
During victims’ statements,
interviewers need to:

R listen closely to hear
\Q if some of the incon-
()| i

= sistencies may be an
attempt to protect someone
else or that the victim may
not vet have the trust nec-
essary to feel free to explain
all of the circumstances of the
event(s);

N assess all possible
‘ aspects of the crime
==X that the victim may be
afraid of explaining;

k establish a level of
' trust where s/he may
s N e
ask some difficult
questions of the victim.

In many systems, victims
are prepared for retelling their
stories in front of the court
and sometimes have assis-
tance of an advocate before
talking to the police. Prepara-
tion of a victim in terms of
knowing what will be asked
and expected of her/him while
telling her/his story is an
important part of ensuring
an effective criminal process.

Actors in the criminal justice
system are generally obligated
to attempt to collect all pos-
sible evidence to avoid drop-
ping a case. Regardless of the
victim’s statement, a crimi-
nal case can be built in other
ways; for example, using
medical records, or investigat-
ing who else was present at
the scene of the crime, had
a reason for committing the
crime and an opportunity to
do so.
What are special
considerations for high-risk
victims?
Children

Persons under 18 years are
children according to inter-
national human rights stan-
dards and applicable law in
Kosovo. A child of 16 years or
older has the right to repre-
sent her/himself as an injured
party in the criminal justice
system. For those under 16,
children’s interests are rep-
resented through parents or
other legal representatives.

Child victims or survivors
of crime require special sen-
sitivity and responses from
persons who understand and
are specially trained in child
development. Children’s capa-
bilities vary widely depend-
ing on many factors such as
age, gender, cognitive skills
and social skills for handling
difficult experiences, physical,
social and emotional devel-
opment. Moreover, the social
and emotional development of
achild is influenced by a range
of factors in their upbring-
ing, including prior experi-
ence with violence or crime.
Depending on these factors,
some younger children may
have difficulties distinguish-
ing between reality and fan-
tasy. Therefore, determining
a child’s skills level prior to
the crime or violence assists
in assessing the impact of the
crime on the child.

Victim Advocacy

First Response tips!

The immediate response by the person
with first contact with a victim should be
to help the victim to feel safe, to be able
to express some of her/his own feelings,
and to understand what will happen next:

+ reassure the victim that s/he is now
safe. This can be expressed in words and
in body language using a calm empa-
thetic manner.

< ensure privacy and confidentiality,
where possible, as these are key to pro-
viding a sense of security.

+ assess potential medical needs by
asking the victim about physical injuries.
+ offer crisis counseling, where pos-
sible, or contacting a family member or
friend to support the victim during the
interview.

+ ensure that the victim feels comfort-
able, for example, by offering something
to drink.

+ describe the potential physical and
emotional symptoms that the victim may
experience as a result of the crime to
help her/him prepare for future feelings.
+ do not be judgmental and do not
make promises that cannot be kept.
Victim needs to be able to explain what
happened without fearing blame. Victim
need to have their feelings validated
rather than being told that you know
exactly how they feel.

+ ask simple and clear questions.

+ eye contact, head nodding, and
open body language are all responses
that will convey active listening and
encourage the victim to express her/
himself openly.

+ avoid interruptions as much as pos-
sible unless it is for clarification.

+ tell the victim about upcoming legal
proceedings and their potential role in
the investigation of the crime. Knowing
what to expect will most likely alleviate
anxiety.

+ inform the victim of resources and
services available in the community,
including shelters, psychological help,
and medical care. The first responder
should accompany or contact a person
who can accompany the victim through
the process of accessing services rather
than simply handing the victim a referral

list.

- J
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Children have a
tendency to shut down in the
face of direct questioning and
insensitivity. Multiple
interviews and questioning of
a child about a traumatic
event is likely to result in

revictimisation.
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An assessment of the
Q child’s previous skills
" level and the impact
of the crime involves review-
ing:
¢ symptoms that the child
presents;
¢ existing skills of the child;
¢ previous history;
¢ prior interaction with sexual
abuse or violence;
¢ bio-social influences on the
child; such as health, envi-
ronment, and war experi-
ences.

Children have a tendency to
shut down in the face of
direct questioning and insen-
sitivity. Multiple interviews
and questioning of a child
about a traumatic event is
likely to result in revictimis-
ation. Actors in the criminal
justice system in Kosovo are
under an obligation to ensure
that an examination of a child
as a witness does not nega-
tively impact her/his mental
state. Many systems in other
countries use multi-disciplin-
ary teams, with one specially
trained interviewer, to respond
to child victims of crime.
These teams often include,
police, prosecutors, child pro-
tection authorities (the guard-
ianship authority of the Cen-
tres for Social Work) and a
victim advocate. In Kosovo,
it is possible for children to
be questioned with the assis-
tance of a pedagogue or other
professionally trained person.
Where a child is required to
testify as a witness in court
proceedings, special mecha-
nisms are often used to ensure
that the mental and emotional
wellbeing of the child is not
affected. Beyond the exclusion
of the public from hearing
the child’s testimony, children
may sit on the lap of a trusted
adult and protective shields or
devices may be used.

Children’s behavior and
responses are affected by the

presence of their parents and
due to shame, embarrassment
or other reasons, they may be
afraid to tell their stories with
parents present. In some sys-
tems, as in the United States,
parents are not involved in
interviews due to this impact
and because it may place par-
ents in the position of being
a witness in criminal court.
In these cases, parents who
are not suspected offenders of
the crime are informed of the
outcome of any interview or
assessment of the child.

Therapy or counselling may
be necessary to assist the child
in adapting to a new situation
after the crime(s), particularly
if the crime was committed
against the child by a parent
or other family member. In
fact, the ideal scenario would
be to have therapy available
for the entire family.
Domestic violence

Domestic violence usually
consists of a crime(s) and a
series of abusive conduct by
one family member against
another or others, which can
include emotional, psycholog-
ical abuse as well as physical
and sexual abuse. In Kosovo,
there are various crimes that
can occur within the family
as domestic violence.

A domestic violence survi-
vor has been subject to abuse
and violence within what is
usually considered an individ-
ual’s most safe place, his/her
home, and from a person with
whom there is considered to
be the most trust, a spouse or
other family member. Unlike
most other victims of crime,
domestic violence victims live
with an on-going cycle of vio-
lence and in constant fear of
further acts of violence. This
causes severe impact on the
victim'’s ability to trust and
cope and results in an adverse
dependency by the victim on
the offender. Research indi-



cates that children, even in
cases where they are not direct
victims of abuse, are nega-
tively impacted by viewing
and living with domestic vio-
lence in their families.

Victims often feel tremen-
dous self-guilt or shame,
blaming themselves for the
violence. Societal perceptions
regarding the role of women
in the family often contrib-
ute to this. Survivors usually
struggle with the fact that
reporting a crime or crimes
within the home will inev-
itably affect the future of
the family and the economic,
social and psychological situ-
ation of the family members.
This is particularly true for
mothers who are concerned
about the impact on their
children of reporting crime or
of losing them as a result.

For these reasons, victims of
domestic violence may often
change their minds and decide
not to make a statement, or to
retract their initial statement.
The victim may be subject to
immense pressure from the
offender or other family mem-
bers. Domestic violence may
not end with separation from
the offender and victims may
still be at risk during the time
of leaving the violent relation-
ship. In recognition of this, cer-
tain countries, such as Austria,
require the reporting of domes-
tic violence cases regardless of
the victim’s consent.

In Kosovo, the police have
a policy that mandates the
arrest of an alleged perpe-
trator of a crime within the
family where there are rea-
sonable grounds for suspi-
cion. One of the most fre-
quent crimes within domestic
violence is light bodily injury
or a simple assault. In cases
of a light bodily injury com-
mitted without the use of a
weapon or tool, it is the obli-
gation of the victim as injured

party to file a complaint and
proceed with the prosecution.
Trafficking victims

The offence of trafficking
involves a series of crimes and
violations of human integ-
rity. Trafficking in persons is
defined under UNMIK Regu-
lation 2001/4 as:

“the recruitment,

transportation, transfer,

harbouring or receipt of
persons, by means of threat
or use of force or other forms
of coercion, of abduction,

of fraud, of deception, of

the abuse of power or of

a position of vulnerability

or of giving or receiving

of payments or benefits to

achieve the consent of a

person having control over

another person, for the
purpose of exploitation”.

Trafficking in persons is
usually undertaken by orga-
nized criminal groups, which
cooperate internationally and
it can occur across borders
or within borders. In many
cases, persons, particularly
women and girl children, are
vulnerable to becoming vic-
tims of trafficking as a result
of difficult economic or social
backgrounds or experience
with prior abuse or violence.
Many survivors of traffick-
ing may come from other
countries and therefore do not
speak or understand the lan-
guage and are not used to
the norms or laws of the
place into which they have
been trafficked. In fact, many
victims of trafficking can be
female, under 18 and foreign
which makes them even more
vulnerable to victimisation
and secondary victimisation
by society and the criminal
justice system.

The experience of traffick-
ing usually involves a series
of violence, abuse, deception,
degradation and isolation of
the victim in order for the
offender(s) to maintain con-

Victim Advocacy

In many cases, per-
sons, particularly women and
girl children, are vulnerable

to becoming victims of traf-
ficking as a result of difficult
economic or social back-
grounds or experience with
prior abuse or violence. Many
survivors of trafficking may
come from other countries
and therefore do not speak or
understand the language and
are not used to the norms or

laws of the place into which

they have been trafficked.
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Sexual violence can
happen within many contexts,
including within families,
against trafficking victims,
against children, between
couples who are dating and
between strangers. It is
common that the victim and
offender knew each other

before the sexual violence

incident or incidents.
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trol and domination. Victims
are often living in an envi-
ronment of constant decep-
tion, where false information
is fed to them to prevent them
from turning to the police or
trying to escape. The resulting
impact is that victims develop
dependency on the offenders
while they lose a sense of their
own identity, self- esteem,
and their ability to react
and cope is gradually dimin-
ished. Due the difficult cir-
cumstances they often face
returning home, victims may
have a high level of uncer-
tainty, which drives them into
making impulsive decisions.
As aresult of the impact of the
trafficking experience, survi-
vors are usually suspicious
of assistance and respond
with anger and abuse towards
those trying to assist them.
Victims of trafficking are
also often in situations where
they are in violation of the
criminal or other laws. For
example, victims may be
involved in prostitution, they
may be present in the coun-
try illegally (without docu-
ments) or may be in posses-
sion of false documents. Con-
sequently, victims are likely to
fear law enforcement author-
ities and they usually require
a significant level of trust to
tell their stories. Authorities in
some countries may “blame
the victim” on the basis that
the victim wanted to migrate
and seek labour and there-
fore, is responsible for get-
ting her/himself into situa-
tions where s/he becomes a
victim of crime. Authorities
have a choice between charg-
ing and punishing or deport-
ing a victim and treating the
survivor as a victim of crime
and providing her/him assis-
tance and support. In Kosovo,
where a person can show
evidence, which supports a
reasonable belief that s/he

was a victim of trafficking,
the person is not criminally
liable for these offences under
UNMIK Regulation 2001/4.
Furthermore, where there is a
criminal conviction, it cannot
be the basis for deportation if
the person is a victim of traf-
ficking.

Sexual violence

Sexual violence can happen
within many contexts, includ-
ing within families, against
trafficking victims, against
children, between couples who
are dating and between
strangers. It is common that
the victim and offender knew
each other before the sexual
violence incident or incidents.
Whereas it is difficult for all
crime victims to discuss their
victimisation, it is especially
painful for victims of sexual
violence. One of the reasons
for this is that generally in
society the details of sexual
experiences are not discussed
openly. It is particularly dif-
ficult for child victims to dis-
cuss such personal and inti-
mate violations.

Sexual violence survivors
often fear the repetition of the
crime and can be extremely
vulnerable to intimidation.
Their fears may be com-
pounded by other possible con-
sequences of the crime such as
pregnancy or transmission of
disease, and negative reactions
of spouses, family, friends or
co-workers to them and the
crime. Unlike the prosecution
of most other crimes, victims’
participation is crucial, as the
victim is often the sole witness
to the crime. Despite some soci-
etal prejudices about the rate
of false accusations of sexual
violence, research shows that
in the United States the rate of
false accusations is estimated
to occur at around 2%, which
is similar to the rate of false
accusations for other crimes.

Due to the severity of sexual



crime and the difficulties vic-
tims face with reporting and
being involved in the crim-
inal justice process, many
countries, like Sweden, ini-
tially developed victim assis-
tance programmes for these
victims. In order to mitigate
the impact of secondary victi-
misation on a victim of sexual
violence, some countries, such
as Switzerland, provide for
the following techniques for
protection:
¢ Victims have the right to
choose to be interviewed by a
person of the same sex.
¢ Questions about the victim’s
prior sexual or personal his-
tory are prohibited. Such a
protection which prohibits
the questioning of a victim
about his/her past history or
experiences exists in Kosovo
for victims of trafficking.
¢ Victims may sit in a sepa-
rate room from the offender
and be questioned via video
broadcast where a confron-
tation is necessary, or only
the defendant’s counsel may
be allowed to sit in the same
room as the victim. The
defense counsel, however,
can also have an intimidat-
ing impact on the victim.
¢ Breaks can be and are
requested for victims during
questioning,  particularly
when a victim is emotion-
ally distressed or crying.
Victims with mental
disabilities
Persons with mental disabil-
ities may fall into two catego-
ries: those who have a diag-
nosed mental illness or those
who have a developmental
handicap (“retardation”). The
use of the term “mental dis-
abilities,” unlike “illness” and
“handicap,” reflects the fact
that there is not something
“wrong” with a person with
mental disabilities but that it is
the interaction between those
persons and society which cre-
ates distinctions between them

and others. Often in society,
persons with mental disabili-
ties are perceived as violent and
dangerous. However, research
has shown that, to the con-
trary, persons with mental
disabilities are more likely to
be victims of exploitation and
violence due to their vulnera-
bility or stigmatisation rather
than to be the perpetrators.
This is particularly true of
females with mental disabil-
ities. The fact that there is
under-reporting of crime by
persons with mental disabili-
ties does not mean that there
are not survivors with mental
disabilities. In fact, under-
reporting may be the result of
fear on the part of the victim
that s/he will not be believed
because of her/his mental dis-
ability.

Despite the high-risk of
crime or abuse of power
against persons with mental
disabilities, they are often not
believed when they allege that
a crime has been perpetrated
against them. General soci-
etal perceptions or prejudices
about persons with disabili-
ties indicate that they cannot
be trusted or believed or that
what they say is not credible
because they are not able to
distinguish what has hap-
pened to them. It is, how-
ever, not true that persons
with mental disabilities cannot
assess their experiences. The
starting point with victims
who have a mental disability
should be the same as with
any survivor. There should
be trust developed, patience,
compassion and sensitivity to
the victim. Providing feed-
back to the victim is an impor-
tant tool to ensure that the
victim with a mental disabil-
ity understands the process.
Allegations of crime may be
true and should be investi-
gated accordingly.

Victim Advocacy

/First Contact! the way

people cope as victims of
crime depends largely on
their immediate experiences
following the crime. Police
are often the first contact that
a victim has with the criminal
justice system and as such,
they can play a crucial

role in establishing the basis
for trust and co-operation.
Where the initial contact

is positive, victims may be
more willing to provide
detailed information about
the crime. This contact may
also assist victims in a
quicker recovery. On the
other hand, where the initial
contact is negative, it might
be very hard to establish

the trust and cooperation

necessary at a later stage.
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What do victims want/need?
Information about and support throughout

the criminal justice process

éa . .

Information can relieve
the victims’ anxiety about the
unknown and fears about
safety. It can prepare them for
what to expect and assist them
in better participating in the

case.

. J
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Access to justice and fair
treatment as described in the
UN Declaration includes:
¢ provision of information to

a victim about the criminal

justice process and her/his

role;

¢ mechanisms for the victim
to express and have consid-
ered her/his interests and
concerns;

¢ assistance throughout the
legal process;

¢ measures to ensure safety
and protect the privacy of

victim/witnesses.
Providing victims with
information  about  their

rights, the offender, the crimi-
nal justice process, compensa-
tion and assistance serves to
empower victims. Informa-
tion can relieve victims’ anxi-
ety about the unknown and
fears about safety. It can pre-
pare them for what to expect
and assist them in better par-
ticipating in the case. The pro-
vision of information should
include instructions on the
ways that victims are enti-
tled to participate in the pro-
cess and make their views and
concerns known.

Survivors of crime often
have concerns and interests,
such as safety and recovery,
which are not shared by the
public prosecutor. Legal rights
to be informed and partici-
pate in the criminal process
are crucial for ensuring a

fair system of justice and to
assist victims in their recov-
ery. However, without sup-
port it is often difficult for vic-
tims to use this information,
protect their interests, utilize
the rights to express their
views and access compensa-
tion and services. In order to
ensure that victims can fully
participate, protect their inter-
ests and avoid revictimisation,
many systems provide legal
assistance or direct support
throughout the criminal pro-
cess. Such assistance - free of
charge - ranges from persons
who are advocates who pro-
vide support to the provision
of legal counsel.

Where to look for the rights of
victims in Kosovo

There is no overall frame-
work for the rights of vic-
tims in Kosovo that simply
describes what all victims can
expect from the criminal jus-
tice system and the govern-
ment. The criminal procedure
law defines the rights of vic-
tims with legal status in
the criminal justice process,
but this does not include the
broad definition of a victim or
the other principles of justice
detailed in the UN Declara-
tion. The UN Principles pro-
vide guidelines but not specific
requirements for implemen-
tation. Criminal justice sys-
tems, including Kosovo’s, are



complex and legal language is
technical making it difficult
for a victim to understand or
negotiate through them. In
many countries, Charters or
Bills of Victim Rights exist for
the purpose of combining all
victims’ rights in one simply
written document to inform
victims of what they can
demand and from whom. For
example, in Poland the Min-
istry of Justice has created
a Charter on Victims Rights
which details a full range of
rights of victims, including:
¢ the right to be treated with
dignity, respect and sym-
pathy;
¢ the right not be blamed for
the offence;
¢ the right to reliable, under-
standable and comprehen-
sive information about his/
her rights and procedures
to exercise these rights;
¢ the right to information
about the case and the right
to legal assistance.

How does the criminal justice
process work?
Public Prosecutions

Crimes that are perceived
to jeopardise the public inter-
est, which includes the most
serious crimes, are prosecuted
by the state through a public
prosecutor. This is called a
“public prosecution.” In these
cases, the public prosecutor is
under an obligation to pros-
ecute where there are suffi-
cient grounds to believe that
an identified person commit-
ted a serious crime, regardless
of the desires of the injured
party. However, if the public
prosecution is ended prior to
a trial judgment on the case,
the injured party has a right
to proceed with the prosecu-
tion her/himself as a “subsid-
iary prosecutor”. An excep-
tion exists with criminal cases
against juveniles, where only
the public prosecutor has the

right to prosecute the case.
A public prosecution may
be initiated in two ways:
¢ Any member of the public
who is aware of a serious
crime should file a report
of the crime to the public
prosecutor either in writ-
ten or orally.
¢ A police investigation is
initiated where the police
have sufficient grounds to
believe that a serious crime
was committed. The police
have the obligation to
investigate, which includes
actions such as collection of
evidence and information
or statements and identifi-
cation of the alleged perpe-
trator, and to inform the
public prosecutor of the
investigation.
Private Prosecutions
For less serious crimes, it
is the decision of the victim
whether or not s/he would
like to prosecute the crime.
If the victim as injured party
wants to prosecute the crime,
s/he is required to file a com-
plaint to initiate the inves-
tigation. In these cases, the
injured party takes on the role
of a “private prosecutor” and
is required to follow the pro-
cedure strictly, to ensure that
her/his prosecution is effec-
tive. In cases of acquittal of
the accused, the injured party
as private prosecutor may be
required to pay the costs of
the criminal proceedings.
Right to an attorney
The fact that victims may
decide in some cases to pros-
ecute the crime themselves or
to continue with prosecution
after the public prosecution
ends, may be empowering,
but also requires a significant
amount of knowledge on the
part of the victim regarding
the legal system. In all cases,
the injured parties have a right
to hire an attorney to advise
them represent their interests.

Victim Advocacy

/The criminal )
procedure law defines
the rights of victims with legal
status in the criminal justice
process, but this does not
include the broad definition of
a victim or the other principles

of justice detailed in the UN

Declaration.
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fe'sclis

The regular
criminal justice
process for serious
crimes can be broken down
into three stages:

The Police investigation

The Court investigation

The Trial and appeal
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The injured party may request
the court to appoint an attor-
ney if s/he cannot afford one,
but only in cases where an
injured party is undertaking
a subsidiary prosecution for
a crime where the possible
imprisonment may exceed 5
years.

The stages of the criminal
Jjustice process

The regular criminal justice
process for serious crimes can
be broken down into three
stages:

The Police investigation
stage: is when the police
have grounds to suspect that
a serious crime has been com-
mitted and undertake actions
to locate the perpetrator of a
crime, to prevent an alleged
perpetrator or accomplices
from fleeing, to detect clues
and find and gather evidence
of the crime. This includes
interviewing potential wit-
nesses and suspects, and gath-
ering all evidence necessary
which might be used in a
criminal case.

The Court investigation
stage: is when a request for
an investigation against an
alleged offender or offender(s)
for a specific crime or crimes
is filed by the prosecutor with
the investigative judge and the
judge agrees with the investi-
gation. The investigation con-
sists of actions based on the
information and evidence col-
lected in the police investiga-
tion, such as collecting evi-
dence and interviewing wit-
nesses. After the completion
of the investigation, the pros-
ecutor decides whether to file
an indictment which accuses
aperson(s) of the crime(s) and
provides the evidence for this
accusation. A final indictment
forms the basis for a trial.

The Trial and appeal
stage: is when there is a
public trial of the indicted
offender(s) and a trial panel

of judges renders a verdict of
guilt, innocence or dismissal
of the case after reviewing
the evidence, examining the
accused and witnesses and
taking final statements. The
judgments of a trial court
can be challenged through an
appeal process.

INFORMATION about the
criminal justice process
and victims role

What information do other
systems provide and how?

In many countries and sys-
tems, the laws mandate that
actors in the criminal justice
process, such as police and
prosecutors, inform victims
of two types of information;
information about the crimi-
nal process and the case, and
information about what vic-
tims can do and receive.

Information about the pro-
cess, developments and status
of the case include:
¢ the status of the inves-

tigation in general terms

(specifics may be imparted

as long as the information

will not interfere with the
investigation);

¢ the arrest of the offender;

¢ the filing of charges;

¢ the schedule of court pro-
ceedings;

¢ the release of or detention
status of the offender;

¢ the outcome of a trial and
the sentence;

¢ parole possibilities;

¢ the release of the offender
or escape.



Information about what vic-
tims can do and receive
are:

¢ ways that the victim can
participate or express their
views in the procedure,

¢ ways to be protected and
ensure safety;

¢ ways to receive victims ser-
vices (health, counseling,
shelter etc.);

* ways to receive compensa-
tion or reimbursement;

¢ ways to receive further
information, clarification
and assistance.

Methods of providing this
information vary widely and
can include:
¢ information material, such
as brochures and leaflets,
¢ phone calls or letters for
notification,

¢ in person from police, pros-

ecutors, judges or victim
advocates. For example, in
the United States, in situ-
ations where communica-
tion is difficult and there
are no phones, victim advo-
cates travel to the victim’s
house driving for several
hours for notification of
court dates and to provide
transportation as needed.
Accompaniment of the
victim can be quite exten-
sive for isolated minori-
ties, such as, for persons
who live on Indian Reser-
vations.

In order to ensure that vic-
tims can seek clarifications
about the information or be
aware generally of victim
information, some systems
use:
¢ hotlines for victims to call

and ask questions,
¢ broadcasting of informa-

tion through the media.

Victim Advocacy

What information are victims
entitled to throughout the criminal
justice process in Kosovo?

VICTIMS ARE ENTITLED TO
. Speak their own language through an interpreter
The injured party is entitled to oral translation of testimony
and to written translation of statements or other documents
used as evidence
% information about the injured party’s rights and role
The injured party is entitled to oral information about his/her
rights and role throughout the court process from the investiga-
tive judge during the court investigation and from the presiding
trial judge before and during the trial process.

During the court investigation, the rights are:

% to call attention to facts and suggest evidence about the cir-
cumstances of the crime, the apprehension of the perpetrator
and the establishment of a claim for compensation

% to examine the record and articles presented as evidence unless
temporarily restricted due to reasons of national defence or
security and the possibility to appeal a restriction

During the trial process the rights are:
% to propose evidence and request witnesses

% to put questions to the accused
% to question witnesses or other experts

% to make remarks and present clarifications concerning testi-
mony and evidence

& to examine the records and evidence of the case

THE DOMESTIC LAWS ARE NOT CLEAR
ABOUT VICTIMS ENTITLEMENT TO

% information about the police investigation

% information from the police about victims’ rights and roles
% information about the arrest of the offender

% information about the detention, release or escape of the
offender, prior to or after sentencing

% information from police, prosecutors or judges about avail-
able victim services, except in cases of persons who are suspected
victims of trafficking, where the police are obligated to advise
victims of their right to request services and facilities under
UNMIK Regulation 2001/4 such as, free interpreting services,
free legal counsel, safe housing, psychological, medical and
social welfare assistance

% information from police or prosecutors about securing their

safety
.
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VICTIMS ARE ENTITLED TO

Notification of the time and place of proceedings

where the injured party may attend

The injured party is entitled to notification orally or

in written of the time and place of proceedings where the injured

party may attend and exercise her/his rights throughout the

court investigation and the trial stages. These proceedings are:

% investigation hearings of experts

% investigation hearing of witness who are likely not to attend
trial

% the trial through a summons which informs the injured party
of the consequences if s/he does not attend

& any testimony taken from witnesses or experts for the trial
but prior to the beginning of the trial

% examinations of witnesses/experts, reconstruction of the crime
or other inquests outside of the court during the trial

Notification of the termination of the public prosecution and the
injured party’s rights to continue

The injured party is entitled to written notification of the ter-
mination of the public prosecution at any stage of the process
and notification of her/his right to initiate/resume the prosecu-
tion and information on how to do this. This notification is pro-
vided at any stage in the process where the public prosecution is
ended including, where the public prosecutor decides not to ini-
tiate a prosecution, the court investigation is withdrawn or dis-
missed, and where the indictment is withdrawn prior to trial.

Notification of the outcome of the case and instructions for appeal
The injured party is entitled to oral notification at the trial

and written notification of the outcome of the case in the form

of a certified copy of the verdict, which includes information

on the right to appeal where relevant. A guilty verdict contains

information which can be of particular importance to the injured

party, including:

% sentence of the offender

% decision on the costs of the proceedings

% decision of whether the verdict will be made public through
the media

% decision on their compensation claim

Information on claiming compensation/restitution with the criminal
court

The injured party is entitled to information about her/his rights
regarding claims for compensation and restitution. This includes
her/his right to be askedby the investigative judge whether s/he
wants to make a claim for compensation and to be reminded of
this right by the presiding trial judge, if a claim has not been filed
prior to trial. The injured party is also entitled to notification of
a decision on the compensation claim or to be informed if s/he is
required to pursue the compensation claim, either in whole or in

part, in a civil action.
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MECHANISMS for victim
participation in the
process

What are the ways that victims
as injured parties can express
their views and protect their
interests during the criminal
justice process?

Criminal justice systems
throughout the world vary
considerably on the ways in
which victims can participate
in the criminal justice process.
In Kosovo, injured parties can
generally:
¢ submit and request investi-

gation about evidence and

witnesses or other infor-
mation related to the crime,
and request protective mea-
sures;

¢ participate in the clarifica-
tion of this evidence and
testimony through access,
questioning and making
comments;

¢ express their own view of
the case and the basis of
their claims for compensa-
tion and restitution;

¢ challenge some parts of the
judgment.

Injured parties should also

be informed of their

responsibilities during the

criminal justice process! These

are to:

¢ report the existence of,
and information they have,
about a serious crime;

¢ inform the court of their
residence or any change of
address;

¢ provide testimony as a wit-
ness when summoned;

¢ respect the decisions and
instructions of the court
throughout the proceed-
ings;

¢ provide information and
evidence that is truthful
and ask questions and
make comments that are
relevant to the crime and
the alleged offender.



LEGAL ASSISTANCE and
support throughout the
criminal justice process

Increased awareness of the
fact that crime victims have
needs and concerns of their
own in the criminal justice
process contributes to a rec-
ognition that victims may
require other forms of legal
assistance and support to pro-
ceed through the system than
that provided by the public
prosecutor. The treatment by,
and impact of, the criminal
justice system on victims
of sexual violence particu-
larly highlights how crimi-
nal justice systems can revic-
timise the victim and lead
to injustice. Increased assis-
tance mechanisms for vic-
tims during the criminal jus-
tice process have been created
to address issues, in particu-
lar, decreasing retractions of
statements by such victims
and mitigating of the impact
of testifying in the court pro-
cess.

The types of assistance for
helping victims through the
criminal justice process vary
widely depending on the
system and exist to assist
most survivors of violent
crime. In many civil law sys-
tems, such as Sweden, Swit-
zerland, and Germany, cer-
tain victims are provided with
support and legal counsel free
of charge. The responsibility
of the legal representative/
counsel is to explain the legal
system, prepare the injured
party for questioning, assist
the injured party in question-
ing and commenting on wit-
nesses and the accused tes-
timony, provide support
during the process, and assist
the victim in making claims
for damages. In the United
States federal system, victim/
witness assistance coordina-
tors are provided free of charge

Victim Advocacy

~

Iinjured parties can!

% provide a statement as a witness, which indi-
NJ cates or provides evidence of the crime, and the
perpetrator(s)

& request throughout the court investigation that certain evi-
dence be collected and witnesses or experts be examined

% request the court to undertake protective measures to protect
the identity of the injured party as witness, family or other
witnesses where there is a serious risk to that person. This
includes measures such as omitting data that can be used
to identify the person or use of shields, video-tapes or other
means while providing testimony to the court (UNMIK Regu-
lation 2001/20)

% use their own language and receive translation of testimony
and documentation

% participate in the examination of witnesses who will not attend
trial and all expert witnesses, including asking questions and
highlighting clarifications

& examine the file which includes the statements of witnesses,
reports and evidence collected in the case

% petition the criminal court to decide on a claim for compensa-
tion and restitution

% file a complaint with the president of the court about the
length of the court investigation or any other irregularities and
request information about actions taken on the complaint

% request prior to trial that new evidence be considered or that
new witnesses be called for trial

% attend and be present throughout the trial

% present to the trial court the basis for their claim for compen-
sation at the beginning of the trial

& put questions to the accused, witnesses and experts during the
trial

% comment on any of the testimony or evidence submitted at the
trial

& request that new evidence be considered or new witnesses
called at any stage of the trial including after the evidence pro-
cess is completed and resubmit all prior requests for the collec-
tion of new evidence or the hearing of witnesses or experts

% address the court in a closing speech about the case and the
claim for compensation and rebut the closing speech of the
accused and/or defense counsel

% appeal a decision on the costs of the proceedings (or on any
grounds if the public prosecution was undertaken from the
injured party)

party )
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/

In Kosovo, there is
presently no system for the
provision of support and legal
assistance for victims of
crime. It is envisioned that a
system of victim advocates
with the purpose of
safeguarding victims’ right will
fill this need.

J
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to support victims, but not
to take legal action on their
behalf. This assistance 1is
attached to the prosecutor’s
office and contact with vic-
tims is initiated at the pros-
ecutorial stage of a process,
not during the initial investi-
gation.

Lessons

m Learned
A One of the les-
5/ sons learned from
7, the US model is
that contact with a victim advo-
cate at the prosecution stage is
too late to address all the needs
of a victim. At this late stage,
victims have missed essential
information and services when
most needed, which is close to
the time of victimisation. Also,
after victimisation victims may
need more than just information
on services from the police, due
to the impact of victimisation,
many survivors need actual
personal assistance in access-
ing services. Connection with
advocates immediately follow-
ing contact with the police
serves to ensure that victims
have information, feel safe and
are provided the services they
need to recover as soon as pos-
sible after the crime. For this
reason, the US Department of
Justice is in the process of hiring
victim advocates to assist vic-
tims from the moment of con-

tact with the police.

Although the models for
the provision of assistance
and support throughout the
legal process vary depending
on the country, the premise of
these programmes is to treat
victims with the dignity and
respect they deserve and to
assist them in better partici-
pating in a fair criminal jus-
tice process.

The role of victim advocates
The goals of these pro-

grammes are to provide vic-

tims with:

¢ support while reporting a
crime, information about
and providing assistance to
access emergency services,
including shelter, health
care and counseling;

¢ accompaniment to and
support  during initial
investigation  interviews,
other evidentiary examina-
tions, and identification of
bodies;

¢ assistance in  accessing
longer-term services such
as long-term counseling,
social welfare, employment
and housing assistance;

¢ assistance with the return
of property, filing claims
for compensation or receiv-
ing other financial assis-
tance;

¢ information and explana-
tions about the criminal
justice system and about
the developments and prog-
ress of the case, and prep-
aration of the victims for
participation in the pro-
cess;

¢ accompaniment and sup-
port during investigation
hearings and trial to ensure
representation of victims’
interests and implementa-
tion of victim'’s rights and
that attendance during the
process and trial is conve-
nient;

¢ information about, or refer-
rals for, redress outside of the
criminal justice system, such
as ombudsinstitutions;

¢ information about, and refer-
rals for, further assistance
after the criminal justice pro-
cess is over; enforcement
of compensation claims and
information on the rights of
the victim after the disposi-
tion, or about the results of
the sentence, such as release
of the offender.



In Kosovo, there is presently
no system for the provision of
support and legal assistance for
victims of crime. It is envi-
sioned that a system of victim
advocates with the purpose
of safeguarding victims’ right
will fill this need. These victim
advocates would be specially
trained persons, who need
not be attorneys, to work
closely with victims and pro-
vide them with support, infor-
mation, and representation
throughout the criminal jus-
tice system, from contact with
the police until the final dis-
position in the case.

MEASURES to ensure
safety and protect the
privacy of Victim/
Witnesses

Safety is the first concern
of victims and of witnesses
who are testifying in crimi-
nal cases. Measures to protect
victims’ privacy and ensure
their safety and that of their
families and witnesses from
retaliation and intimidation
are another crucial part of
responding to victims needs
and guaranteeing an effective
and fair criminal justice case.
Where victim/witness intim-
idation is a common prob-
lem, such as in the United
States, victims are informed
about the potential of threats
and intimidation and pro-
vided information about what
to do, in particular, special
numbers to call in case it
occurs. Increased police pres-
ence around the victim’s resi-
dence is also an option. Inter-
ference with a victim/witness
in a criminal case is a sep-
arate crime and prosecutors
in the United States take the
offense seriously and charge
the offenders in order to deter
this conduct.

k In Kosovo, UNMIK
E Regulation 2001,/20
== wvas designed to pro-
vide courts with the ability to
use measures to protect vic-
tims and witnesses while they
are testifying in a criminal
case.

What do witnesses want/
need?

Witnesses in criminal court
cases have some of the same
needs and concerns as vic-
tims. A witness may also be
psvchologically impacted by
viewing a crime and may need
intervention and counselling.
Safety is a key concern of a
witness who is providing tes-
timony against an offender.
In providing testimony, wit-
nesses also need an under-
standing of the criminal
justice process and support
to participate effectively. For
these reasons, many systems
provide witnesses with infor-
mation and support services
similar to those that are pro-
vided victims throughout the
criminal justice process. For
example, in the United States
federal system, information
and support is provided to
witnesses as well as victims.
There are also witness support
programmemes being initi-
ated in Europe, such as in
Sweden, where witness sup-
port officers are accessible to
victim/witnesses in the wait-
ing room at the court to pro-
vide information and support
to witnesses prior to hearings
and testimony. Over the next
three vears, this service will
become available in all district
courts in Sweden.

Victim Advocacy

AL
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Safety is the first concern of
victims and of witnesses who
are testifying in criminal cases.
Measures to protect victims’
privacy and ensure their safety
and that of their families and
withesses from retaliation and
intimidation are another crucial
part of responding to victims
needs and guaranteeing an
effective and fair criminal

justice case.

. J
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What do victims want/need?
Reparation for the harm they have suffered through
compensation and services

Compensation is one of the
pillars of a system of victim
response because it reinstates
the victim psychologically, as
a form of acknowledgment of
the harm suffered, and finan-
cially, as criminal conduct can
have serious financial conse-
quences for a victim. The UN
Declaration states that such
compensation “should include
the return of property or pay-
ment of harm or loss suffered,
reimbursement of expenses as
a result of victimisation, the
provision of services and the
restoration of rights.” Where
the victim is not able to receive
compensation/restitution
from the offender, compensa-
tion provided from the state
as a subsidiary right is out-
lined as one of the principles
of justice in the UN Declara-
tion. But compensation and
restitution is only a part of
victim reparation. The pro-
vision of material, medical,
psychological and social assis-
tance to victims for their
recovery forms the other
essential part of a holistic

from an offender in Kosovo.
One way is to file a claim
as an injured party with the
criminal court which is pros-
ecuting the crime. The other
is to file a claim with a civil
court in a civil proceeding.
There are risks involved in
a civil claim because it is
another legal proceeding that
the victim may have diffi-
culty pursuing without legal
assistance and s/he may be
ordered to pay the cost of
the civil proceedings. Any
claim for restitution must be
submitted with evidence that
supports it, such as medical
reports, employer certificates
or other documentation.
What to claim?

An injured party has the
right to request the criminal
court to decide on a claim for
restitution (based on property
law). During the criminal jus-
tice process, the injured party
should be asked whether s/he
wants to file a claim. The
claim must be submitted prior
to the end of the trial and can
include three areas of restitu-

/The provision of ) system of victim response. tion:

material, medical, * Corr}peqsation for dgmages,
_ . How can we compensate d' which includes claims for
psychological and social victims of crime and ’ mental suffering, physical
assistance to victims for their fund victim services? == injury and costs for care,
recovery forms the other Claims for restitution loss of employment or loss
_ o from the offender of wages, funeral costs
essential part of a holistic How to claim? and damage to physical

\system of victim response. y There are two ways that property

28 ° Introductory Manual

victims may claim restitution

¢ return of property



¢ annulment of a legal trans-
action

What to expect from the

criminal court?

An injured party can expect
the criminal court to take
steps to investigate any pos-
sible claim throughout the
process including even before
s/he has filed a petition on the
claim. Based on a filed claim
the criminal court (the inves-
tigative judge and trial judge)
is obligated to:
¢ examine the accused con-

cerning the facts alleged to

support the claim

¢ investigate the circum-
stances which provide the
basis for the claim

An injured party can expect
adecision on the claim unless a
full investigation of the claim
would considerably lengthen
the criminal proceedings. In
these cases, the court must
at least collect evidence which
supports the claim when that
evidence would likely be lost
later or be more difficult to
establish.

An injured party can expect
the return of property that
is clearly established as her/
his and which is not evidence
in the proceedings. Where an
injured party’s property is
being used as evidence in the
case, it will be returned at
the end of the process unless
the s/he informs the criminal
court that the property is
urgently needed and that it
will be returned to the court
when necessary.

What will be the decision?

A decision on the claim is
made in the final judgment
convicting the accused in the
case. However, even with a
conviction the criminal court
may not decide on the claim
for compensation or may
make a decision on only part
of the claim if not enough evi-
dence was collected for a deci-
sion. In this case, the injured

party will be informed that
s/he will need to pursue the
case in a civil action. In cases
where the accused is not con-
victed or the case is dismissed
for other reasons, the injured
party will be informed that
s/he needs to pursue the claim

in a civil court.
=5

5// similar systems

as in Kosovo,

such as Sweden, have found
that victims have difficulties
understanding how to proceed
with their compensation claims
in the criminal procedure, par-
ticularly in terms of enforce-
ment. As a result, some victims
have not been able to receive
compensation. The free legal
assistance provided to victims
in Sweden assists the injured
party in claiming damages and
arranging the evidence to sup-
port the claim. In fact, this is
one of the lawyer’s most impor-
tant roles.

In order to address the prob-
lem with enforcement of the
criminal court decision grant-
ing restitution, a document was
developed to inform victims in
simple terms about the dam-
ages process and the procedure
for enforcement. This document
is distributed in Sweden in con-
nection with the judgment on
the case.

Lessons
Learned
Countries  with

Compensation from the
state
The Swedish Model

State compensation is gov-
ernment provided compen-
sation for victims of crime
regardless of the apprehension
and conviction of the offender.
This compensation mecha-
nism is a secondary entitle-
ment, which means that it
is provided to victims who
are not able to claim dam-
ages or receive compensation

Victim Advocacy

/An injured party can

expect the criminal court to
take steps to investigate any
possible claim for restitution
from the offender throughout

the process.

~
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Crime Victims
Funds in Kosovo?
The applicable law in Kosovo
provides for the creation of
such a fund for trafficking
victims. UNMIK Regulation
2001/4 requires that a “repa-
ration fund for victims of traf-
ficking shall be established...
and [be] authorized to receive
funds from the confiscation of
property
from the commission of traf-

used in or resulting

ficking in persons”. The draft
Criminal Procedure Code also
opens the door for such fund-
ing through the use of con-
fiscation of material benefit

by offenders, beyond the
amount of compensation for
the injured party, for the ben-
efit of services for crime
victims.Crime Victims Funds
are often administered by gov-
ernmental authorities, which
provide an overall umbrella for
government response to vic-

tims of crime.
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directly from the offender or
through another process, such
as insurance. The amount and
nature of state compensation
is often limited to that which
the victim would have been
entitled to receive from the
offender, such as compensa-
tion for hospital costs, other
costs related to injury, pain
and suffering, permanent dis-
ability and other inconve-
niences. The state compensa-
tion scheme in Sweden covers
a new form of mental suffer-
ing which reflects the special
nature of the impact of crimes
on victims such as sexual vio-
lence, molestation and crimes
against personal liberty. It is
called “violation of personal
integrity”. State compensa-
tion in Sweden is financed
through public taxation.

In order to receive state
compensation in Sweden, a
victim must only establish
that a crime was committed.
Informing victims of their
right to claim compensation
and an explanation of the
actual application procedures
is alegal obligation in Sweden.
The Swedish Government
Crime Victim Compensation
and Support Authority pub-
lishes information material
for dissemination to victims
for this purpose and operates
a hotline for victims to ask
questions and receive infor-
mation as well.

Crime Victims Funds and
Governmental Authorities

In some countries, such as
Sweden and the United States,
all convicted offenders are
required to pay a fine or pen-
alty, which is placed in a
special fund called a Crime
Victims Fund. For example,
in Sweden, each offender is
required to pay a fine of
around 50 USD for this pur-
pose. Crime Victims Funds are
administered only for the ben-
efit of crime victims.

The money from Crime
Victims Funds is used to
indirectly support victims of
crime through the develop-
ment of victim services and
increasing responses to vic-
tims, both in the non-gov-
ernmental and governmental
sectors. These funds support
NGO programmes, such as
shelters, SOS lines and rape
counseling centres, and proj-
ects, such as trainings and
research and victim peer sup-
port groups. In the United
States, these funds are also
used as compensation to reim-
burse victims expenses as a
result of crime (e.g., medical,
counseling, funeral costs and
lost wages).

Crime Victims Funds are
often administered by govern-
mental authorities (i.e., the
Crime Victim Compensation
and Support Authority under
the Swedish Ministry of Jus-
tice or the Office of Victims of
Crime of the US Department
of Justice), which provide an
overall umbrella for govern-
ment response to victims of
crime. These authorities play
important roles as government
institutions. They serve as:
¢ administrators of Crime

Victim Funds and decide

which victim services pro-

grammes receive funding

¢ “expertise centres” which
provide specialist training
and educational programs
for professionals dealing
with victims, such as
police, prosecutors, and
others

¢ “resource centres” which
publish information bro-
chures for victims, edu-
cational materials regard-
ing victim issues, leaflets,
booklets and often reports.

These authorities may also

run hotlines where victims

can call and receive infor-
mation about accessing ser-
vices or compensation



Victims Services

Types of Victim Services
Victim services organiza-

tions provide a range of ser-

vices for survivors of crime:

¢ victim advocates (legal
counsel or support/legal
representation) are a type
of victim service.

There are also services for
victims that are not necessar-
ily directly connected to the
criminal justice process. These
include:

# crisis counseling and inter-
vention (in person or via
telephone/hotlines/SOS);

¢ Jonger-term  counseling
and/or mental health refer-
ral or therapy/substance
abuse counseling;

¢ self-support/peer groups
and advocacy activities by
victim groups (e.g., parents
of murdered children);

¢ shelter and emergency
needs provision (clothing,
food etc.);

¢ crime prevention activi-
ties;

¢ awareness and public edu-
cation;

¢ related civil legal assis-
tance;

¢ advocacy and campaigning
on victims issues: policy
making and legal reform.
Victim services should ide-

ally be provided for all vic-

tims. An example of a victim
service that responds to all
victims is the Swedish Associ-
ation for Victim Support Ser-
vices which is an umbrella
organization, based on models
of support that exist in the

United Kingdom. The organ-

isation is non-profit and

funded by the Swedish Crime

Victims Fund. It includes more

than 110 local victim service

centres that correspond to the
number of police districts. In
many places, the support ser-
vices function on the same
premises as the police. The
organization works closely

with the police and most vic-
tims are referred by the police.
There is one paid staff per ser-
vice centre who has a back-
ground in social work, psy-
chology or police work. The
backbone of victim services,
however, is the network of
volunteers who are con-
tinually looking at police
reports and determining who
may need assistance, includ-
ing financial help. One of
the drawbacks of a volunteer
work force is the difficulty
that arises around communi-
cation and the inability of the
victim to locate a volunteer in
the office during the day.
The other role of the Associ-
ation is to implement train-
ing and cooperation between
all institutions working with
crime victims and to raise the
awareness of the public and
government institutions on
crime victim issues.

Victim services are often
more limited based on the
available resources in the com-
munity and the needs of sur-
vivors. The establishment of
focused services is recom-
mended to be based on an
analysis of the severity of the
crime and its impact on the
victim. The Handbook on Jus-
tice for Victims of Crime sug-
gests prioritising the imple-
mentation of victim services
and phasing in full service for
victims over time.

Some victims require cer-
tain specialised services. The
National Organization of Bat-
tered Women Shelters is one
NGO in Sweden, which
focuses its work only on
women victims of violence
from a feminist perspective.
The NGO coordinates the
work of 131 shelters through-
out Sweden that provide
accommodation (in some
places) and support, coun-
seling and self-help groups
for female survivors of crime.
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vices that are newly estab-
lished. In such cases, it

is crucial that the various
victim services organisations
co-ordinate with each other
to ensure that victims receive
referrals to access all the ser-

vices they may require.
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This NGO also undertakes
substantial awareness raising
activities, both through train-
ing and advocacy with media
and the government on the
needs of women victims. It
receives funding for its work
from the government and the
Swedish Crime Victims Fund.
In many places such as
Kosovo, there is a range of
NGOs and government ser-
vices that are newly estab-
lished. In such cases, it is cru-
cial that the various victim
services organisations co-
ordinate with each other to
ensure that victims receive
referrals to access all the ser-
vices they may require. The
creation of umbrella victims
co-ordinating organisations
or mechanisms can assist in
ensuring that co-ordinated
referral networks function for
the benefit of survivors of
crime. It can also ensure
less duplication of efforts and
highlight areas where certain
types of services or services
for certain victims are lacking.
The establishment of stan-
dards of good practice and
code of ethics are crucial
to ensuring a high level of
professional service, which
respects the privacy and integ-
rity of survivors of crime.

Comprehensive and Integrated
Victim Responses
Commissions for Victims

In many countries, com-
missions or task forces are
developed to study and recom-
mend legal and policy changes
to improve responses to the
needs of crime victims and/or
of certain high-risk victims,
such as victims of gender-
based violence. Many of these
commissions or task forces
bring together the responsible
government authorities and
NGO victim service providers.
In Sweden, during the early
1990s, a government Com-

mission on Violence Against
Women was established to
study all types of violence
against women from a wom-
en’s perspective. This com-
mission did not include NGOs.
It did, however, recognize the
expertise of victim services
NGOs in Sweden such as
the National Organization of
Battered Women’s Shelters
and highlighted the need for
co-ordination between such
NGOs and government ser-
vices. The commission recom-
mended not only legal reform
and but also policy measures
to ensure the effective imple-
mentation of already existing
legal frameworks in practice.
Some of the results of the
commissions were:
¢ A new crime of “gross vio-
lation against a women'’s
integrity ” which covers the
whole process of violence
against women, not just
the individual acts of vio-
lence. This includes threat-
ening and abusive behav-
ior.
¢ A national resource centre
for rape victims, which
provides a range of assis-
tance through a multi-dis-
ciplinary team and crisis
intervention hotline for
survivors.
¢ Police policies for better first
response to female victims
of crime and for better col-
lection of physical evidence
of the crime at the scene.
In Germany, Commissions
on Trafficking Victims exist
which include government
authorities and NGOs. The
Berlin Commission on Traf-
ficking in Women has
achieved some results in
recommending improvements
for trafficking victims and
the inclusion of independent
non-governmental  partici-
pants has been essential in
this process. As a result of the
work, a co-operation agree-



ment has been made between
NGOs and police to share
information with the victim’s
consent. Also, some victims
may be entitled to accom-
modation and a special work
permit. However, one of the
lessons learned from this com-
mission is that looking nar-
rowly at an issue, such as
trafficking, without consider-
ing other aspects of the wider
context, may result in policies
that end up penalising other
groups, such as, in this case,
female migrants.
Victim-based legislation

In many countries, gov-
ernments have passed com-
prehensive legislation based
on the needs of victims that
includes both a criminal jus-
tice response and the provision
of victim services by NGOs
or government funded multi-
disciplinary centres. Some
examples are:

Domestic violence - Austrian
model

In Austria, a comprehen-
sive package of support for
domestic violence survivors
was legislated as a result of
co-operation and consulta-
tion between relevant govern-
ment ministries and women's
NGOs. The Federal Law for
Protection in Cases of Violence
in the Family, or Violence Pro-
tection Law, went into effect
in Austria in May, 1997. This
legal system consists of:

1) Sign-Posting and Pro-
hibition of Entrance by the
police;

2) Civil Interim Protection
Order from the civil court;

3) Support for the victim
and coordination of interven-
tion by a coordinating NGO.

The first step in this system
is to provide security to the
victim of family violence by
removing the perpetrator
from the place of residence for
10-20 days. The police post
signs to warn the offender
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D Are there possible security or safety concerns for the staff?
D When will your services be available? Have you taken into

D Have you taken into account ethnic differences in the popu-

Considering a developing a
Victim Services programme?
The first thing that shouid
happen is a NEEDS
ASSESSNENT

Is this programme really needed?

What do survivors think about it?

What is the structure of the society?

What are the current social conditions; what was lost during
the war?

What is the level of unemployment?

What is the situation of parenthood? Of families?

Are there women making more money than men? How do
men feel?

What happens to the structure of the family? And to the
extended family?

How has the health of the community changed?

What is the community’s sense of pride, sense of com-
munity?

Does the community want this program? Or only you?

Is the community pulling together to support this program?
What kind of responses will you get from your community?
How geographically isolated is your population? Do villagers
have phones or other means of communication? Do they
have transportation?

What other services already exist? Do you have access to
them?

Which victims are you trying to service? Why have you
chosen those victims?

Do have special provisions for victims with physical or
mental disabilities?

Do you have access to financial resources? Do you know
how to solicit funds?

Can you use volunteers from the community or paid staff?
What are the positives or negatives of each of these
choices?

How can you plan for and address these?
account the needs of the survivor in deciding this?

lation? Are ethnic minorities treated as second class citi-
zens?

Are you familiar with the different religious beliefs? What
impact does your service have on different religious com-
munities, for instance, what is the impact of a separation
between husband and wife for a Muslim woman? A Catholic
woman? An Orthodox woman?

Have you accounted for distinctions in social class and
education? Some people have access to certain things that
others do not.

Do you have or not have support of your local government
for the things you want to achieve?

J
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to stay away. The perpetra-
tor may take her/his personal
items and provide an address
for receiving legal documents/
information. Usually, the
offender goes to stay with a
relative or friend during this
time. The victim is not given
a choice about the sign-post-
ing; s/he cannot request to
have the signs removed before
the 10 days are over. The
threat of violence is sufficient
to have the residence sign-
posted. If the person present-
ing danger does not go volun-
tarily s/he will be fined. This
is meant as a preventive mea-
sure, if the person has already
committed an act of domes-
tic violence, which is a crime,
than the police will file a
criminal charge regardless of
the victims’ consent and the
offender may be arrested. For
the most part, there are few
violations of the sign-posting,
so it appears to be taken seri-
ously.

The police are obligated to
report the case and provide the
documentation to the NGO
Intervention Centre, regard-
less of the victim’s desires.
The NGO has the responsibil-
ity to reach out to the victim
and offer all levels of assis-
tance, both related to civil and
criminal issues. The centre has
found that most victims, once
there has been proactive out-
reach, use and benefit from
the assistance. However, a vic-
tim’s choice to refuse assis-
tance is respected. The NGO
also receives cases through
a domestic hotline run by
another organisation. During
the 10-day period, the inter-
vention centre works with the
victim to see whether s/he
wants to file for a longer-term
civil protection order with the
civil court. The sign-posting
will be extended to 20 days,
if the victim has decided to
file with the court. The court

informs the police that an
application for a protection
order was filed. In the year
2000, the Vienna Intervention
Centre assisted 845 women,
44 men and 23 children. In
about 1/3 of the cases, the
survivor requests a longer-
term protection order.

The Intervention Centre co-
ordinates the work of all
institutions that address the
problem of domestic violence,
including intervention activ-
ities with perpetrators of
domestic violence.
Sexual/Domestic and other
Violence - Swiss Model

The Swiss Victim’s Aids Laws
were established in Switzer-
land in January 1993. They
are have three areas of inte-
grated focus:

1) advice and care to the
victim through consultation:
women, children, youth,
men;

2) increased rights in the
criminal proceedings (consul-
tation/confidentiality);

3) financial support.

Consultation Centres may
be located in either govern-
mental institutions or NGOs
depending on the decision of
the local cantonal government
in Switzerland. There are addi-
tional Consultation Centres
that specialize in specific pop-
ulations such as women, chil-
dren and men. Services pro-
vided to the victim by the
Consultation Centres consist
of immediate aid and long-
term care. The victim has
access to a pool of profession-
als, such as lawyers, doctors
and psychologists. Immedi-
ate assistance includes medical
care, psychological help, legal
advice, and financial support.
If the woman needs a secure
shelter she is offered housing
at the Women'’s Centre. The
staff will talk to the victim'’s
employer, if necessary. Finally,
childcare is provided. Long-



term care can include ongoing
therapy and everyday assis-
tance, free of charge.
Confidentiality is built into
the system at the Consulta-
tion Centres. The victim has
the option to consent to the
use of the information that
she provides to the Consulta-
tion Centre but she may also
decide to keep it confidential.
There is no obligation to pro-
vide a statement or testimony
for the court. The victim has
the legal right to remain silent
in court or, if she chooses, not
to appear in court at all. The
legal counsel provided informs
the victim as to what it will
mean to pursue a case in
court, how it may affect her
and the offender (if he is a
family member). The victim
makes the final decision about
whether or not to pursue
the criminal proceedings. The
lawyers are paid by the Con-
sultation Centres until the
case goes to court. After that,
the court pays the lawver.

The role of the non-
governmental sector in
promoting change

In many countries and on
the international level, the
work of NGOs has been one
of the most important stim-
uli for governmental response
to survivors of violence and
crime. NGOs who work on
the ground directly with vic-
tims and with a victim per-
spective are often the best
placed to identity the obsta-
cles to the provision of ade-
quate and sensitive assistance
for victims and to advocate
for policy and legal reform to
address the problems. One of
the most effective ways to do
this is by formulating reports
of statistical information and
cases, based on well-founded
documentation. Such reports
should to demonstrate the
issues and problems for vic-
tims, and to advocate the
implementation of concrete
recommendations. These
reports and other documents
can be sent to the responsible
government officials and
widely distributed. In many
places, NGOs have to struggle
with government actors or
systems that are not imme-
diately responsive to NGO
involvement with victims. A
NGO can be perceived as “the
child that no one wants” and
asked to sit in a corner and
be quiet. However, with con-
sistency, determination and a
professional approach, NGOs
have been successful in gain-
ing respect for their work
and promoting real change
for crime victims.

Victim Advocacy

'

A

(Contidentiality is buit )
into the system at the Con-
sultation Centres. The victim
has the option to consent to

the use of the information that
she provides to the Consulta-
tion Centre but she may also
decide to keep it confidential.
There is no obligation to pro-

vide a statement or testimony

for the court.

- J

Introductory Manual « 35



Victim Advocacy

7.\ Declaration of Basic Principles of Justice for Victims

o/

5// of Crime and Abuse of Power*

A. Victims of crime

1. “Victims ” means persons who, individually or collectively, have suffered harm, including physical or mental
injury, emotional suffering, economic loss or substantial impairment of their fundamental rights, through acts or
omissions that are in violation of criminal laws operative within Member States, including those laws proscribing
criminal abuse of power.

2. A person may be considered a victim, under this Declaration, regardless of whether the perpetrator is identi-
fied, apprehended, prosecuted or convicted and regardless of the familial relationship between the perpetrator and
the victim. The term “ victim” also includes, where appropriate, the immediate family or dependants of the direct
victim and persons who have suffered harm in intervening to assist victims in distress or to prevent victimisation.

3. The provisions contained herein shall be applicable to all, without distinction of any kind, such as race, colour,
sex, age, language, religion, nationality, political or other opinion, beliefs or practices, property, birth or family

status, ethnic or social origin, and disability.

Access to justice and fair treatment

4. Victims should be treated with compassion and respect for their dignity. They are entitled to access to the
mechanisms of justice and to prompt redress, as provided for by national legislation, for the harm that they have
suffered.

5. Judicial and administrative mechanisms should be established and strengthened where necessary to enable
victims to obtain redress through formal on informal procedures that are expeditious, fair, inexpensive and acces-
sible. Victims should be informed of their rights in seeking redress through such mechanisms.

6. The responsiveness of judicial and administrative processes to the needs of victims should be facilitated by:
a) Informing victims of their role and the scope, timing and progress of the proceedings and of the disposition
of their cases, especially where serious crimes are involved and where they have requested such information ;
b) Allowing the views and concerns of victims to be presented and considered at appropriate stages of the
proceedings where their personal interests are affected, without prejudice to the accused and consistent with
the relevant national criminal justice system;
c) Providing proper assistance to victims throughout the legal process;
d) Taking measures to minimize inconvenience to victims, protect their privacy, when necessary, and ensure
their safety, as well as that of their families and witnesses on their behalf, from intimidation and retaliation;
e) Avoiding unnecessary delay in the disposition of cases and the execution of orders or decrees granting awards
to victims.

7. Informal mechanisms for the resolution of disputes, including mediation, arbitration and customary justice or
indigenous practices, should be utilised where appropriate to facilitate conciliation and redress for victims.

Restitution

8. Offenders or third parties responsible for their behaviour should, where appropriate, make fair restitution to
victims, their families or dependants. Such restitution should include the return of property or payment for the
harm or loss suffered, reimbursement of expenses incurred as a result of the victimization, the provision of services
and the restoration of rights.

9. Government should review their practices, regulations and laws to consider restitution as an available sentenc-
ing option in criminal cases, in addition to other criminal sanctions.

10. In cases of substantial harm to the environment, restitution, if ordered, should include, as far as possible,
restoration of the environment, reconstruction of the infrastructure, replacements of community facilities and
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reimbursement of the expenses of relocation, whenever such harm results in the dislocation of a community.

11. Where public officials or other gents acting in an official or quasi-official capacity have violated national
criminal laws, the victims should receive restitution from the State whose officials or agents were responsible for
the harm inflicted. In cases where the Government under whose authority the victimizing act or omission occurred
is no longer in existence, the State or Government successor in title should provide restitution to the victims.

Compensation

12. When compensation is not fully available from the offender or other sources, States should endeavour to
provide financial compensation to:
a) Victims who have sustained significant bodily injury or impairment of physical or mental helath as a
result of serious crimes;
b) The family, in particular dependants of persons who have died or become physically or mentally incapaci-
tated as a result of such victimization.

13. The establishment, strengthening and expansion od national funds for compensation to victims should be
encouraged. Where appropriate, other funds may also be established for this purpose, including in those cases

where the State of which the victim is a national is not in a position to compensate the victim for the harm.

Assistance

14. Victims should receive the necessary material, medical, psychological and social assistance through govern-
mental, voluntary, community-based and indigenous means.

15. Victims should be informed of the availability of health and social services and other relevant assistance and
be readily afforded access to them.

16. Police, justice, health, social service and other personnel concerned should receive training to sensitize them
to the needs of victims, and guidelines to ensure proper and prompt aid.

17. In providing services and assistance to victims, attention should be given to those who have special needs
because of the nature of the harm inflicted or because of factors such as those mentioned on paragraph 3 above.

B. Victims of abuse of power

18. “Victims” means persons who, individually or collectively, have suffered harm, including physical or mental
injury, emotional suffering, economic loss or substantial impairment of their fundamental rights, through acts or
omissions that do not yet constitute violations of national criminal laws but of internationally recognised norms
relating to human rights.

19. States should consider incorporating into the national law norms proscribing abuses of power and providing
remedies to victims of such abuses. In particular, such remedies should include restitution and/pr compensation,
and necessary material, medical, psychological and social assistance and support.

20. States should consider negotiating multilateral international treaties relating to victims, as defined in para-
graph 18.

21. States should periodically review existing legislation and practices to ensure their responsiveness to changing
circumstances, should enact and enforce, if necessary, legislation proscribing acts that constitute serious abuses of

political or economic power, as well as promoting policies and mechanisms for the prevention of such acts, and
should develop and make readily available appropriate rights and remedies for victims of such acts.

* General Assembly resolution 40/43, annex
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