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CoobuieHue LlepkBu CaeHTOoNnornm

BcTtpeua OBCE no BbinonHeHUI0 o6si3aTtenbCcTB B o6nactu
YyesioBe4eCcKoro namMmepeHus

Bapwasa, CeHTs16pb 2009

PennrnosHas AUCKpMMMHaLUMA B OTHOWEeHn CaeHToN1I0rMm B
KaszaxcraHe B 2009 roay

NMpaBo Ha penurnosHyto csoboay LlepkBn CaeHTONOrMN 1N ee npuxoxaH
npoao/KaeT Cepbe3HO WM CUcTeMaTuyecku HapywaTtbcsa B KasaxcTraHe,
Hapywas MeXxAyHapoAHble CTaHAapTbl MNpaB 4efnioBeka, OMuUCaHHble B
XenbcnHckux CornaweHnsax u B MexayHapoaHon KoHBeHUMN [TpaXKaaHCKUX U
NONIMTUYECKNX TMpaB, akKTax Mo npasBaM u4esioBeKa, KoTopble KasaxcTtaH
noagnucan v patnduumposann.

[aHHbIN  MeMopaHAyM ABNSeTCA CBOAKOM WHGOpMaumm OTHOCUTESIbHO
CaeHTos10rNMN.

Kaparanpa: Jiukenpaaumsa Muccum Llepkeu CaeHTOo1I0rnmn

16 ®eBpang 2009 roga CneumannsmpoBaHHbIN MeXXpanoHHbIN
SKOHOMMYeCckun cyn KaparaHabl MpUHSAN pelleHve o aukeugaumm Muccum
LlepkBn CaenTtonormm KaparaHabl, He KOMMEpPYECKOW penmrmosHom
opraHusaumm CaeHTonormm. B cBoeM pelweHun cyn noagepxan Bce
apryMeHTbl, BblABUHYTble MPOKYpPOpPOM, O TOM, 4YTO LEpKOBb BOBJieYeHa B
KOMMepYecKy AesTes/IbHOCTb, KOTopas He COOTBETCTBYET yCTaBy, Mpu 3TOM
He ONJa4YMBAKOTCS HANOMM KakK NOJSIOXKEHO KOMMEpYeCKOM opraHmn3auunmn.

Cya BblHeC 370 owKnbOYHOE pelleHne Ha OCHOBAHUKM TOro, YTO B TO BpeEMS KakK
YcTaB LiepkBun npenycMaTpuBaeT NesTeNIbHOCTb, BKJTIOHAOLLY IO
pacrnpocTpaHeHue penurno3Hom nuTepaTtypbl 7 npeaocTaBfieHue
peMrMo3HbIX yCnyr, B YCTaBe He yKasaHoO, 4To uepkoBb byaeT npoaasaTtb
KHurm no CaeHTonormm wmn 4yto 6yayT NPUHMMATLCA MNOXEepTBOBAHWUS 3a
CaeHTOo/IornYyeckune ycnyru.

(Uepkosb) lMNpeacrasutenun LlepkBun OTMeYaloT, UTO nMpoja)a KHUM U ApYyrux
npeametoB No CaeHToONIONMM OCYLWECTBASETCA B LUeNnsdx pacnpocTpaHeHus
penurnn CaeHToNormu, 4To SIBASIETCS CaMbIM MNaBHbIM UX AEATENbHOCTU U B
MX MpaBax CornacHo cratbam 2.3 1 2.4 YcrtaBa. LlepkoBb Takxe npusoauna
A0BOAbl OTHOCUTE/IbHO TOr0, YTO C €e CTOPOHbl HMKOrAa He 6blN0 HUKAKUX
HapyweHWA Hanorosoro 3akoHoAaTesnbCTBa. Bce Buabl ee [eATeNbHOCTU
OCYLLEeCTBMAKTCA B COOTBEeTCTBMM C ee YctaBoM. Cyabs OTKIOHMUA
AoKasaTenbCcTBa, npuBeAeHHble LlepkoBbio MO noBoAy TOro, 4to 06bICK,
KOTOpbl 6bln npoBeAeH MNpoKypaTypon Obll HE3aKOHHbIM M 4YTO BbIBOAbI,
caenaHHble n3 GUHaAHCOBbIX MHCNEeKUnn (byxranTepckoro ayauTta), aBAstoTCs
NIOXXHbIMW M He3aKOHHbIMU. Muccmn He 6blna NpenocTaBfieHa BO3MOXHOCTb
NpeanoXuTb Ha pacCMOTPeHMe AoKasaTesibCTBa, MNOKasblBawliMe 4YTO OHO
AENCTBOBANO B KayecTBe UWAeaIMCTUYHON HEKOMMEpPYECKOW penmrmosHomn
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opraHnsaummn n He bbla BOBMleYeHa HUM B KaKyrlo npeanpmnHMMaTeEIbCKYHO
NEATENbHOCTb.

Cya Takxe nNpuHSAA  [0BO4 MPOKYypaTypbl  OTHOCUTENIbHO TOro, 4TO
AeatenbHOCTb LlepkBn CaeHTonormm «npeacraBnser yrposy HauMoHanbHOM
6e3onacHocTn Pecnybnukm KasaxcTtaH, TakXe Kak W yrposy 340pOBbl ee
xutenen». B pgoctuxeHme 3T1oro owunbouyHoro peweHus Cya NpPUHSD
«3KCNEepPTU3bI», KOTopble ObiAM nNoAdaHbl MNPOKypaTyponm B KayecTBe
obBMHEHNs, W KOTOpas npumBOoAWMAA [AOBOAbI MO MNoBOAY TOro, 4TO
CaeHTonormnyeckne MNucaHnUsa He OTHOCATCS K pPeIMrmo3HbiMKM MaTepuanam m
YTO caeHTonornveckme cnyxbol (ycnyrm - services) He sSBNSAKOTCS MO CBOEN
npupoae pesnrnmo3HbIMM, 4YTO, HaAobopoT, OHM <«HaueneHbl Ha TOo, 4YTOobbl
MCNOMIb30BaTb YMCTBEHHblE TEXHOJI0rMK, 4TObbl UW3MEHSATb COCTOSHME
CO3HaHMA mnHamBuayyma». Cya NPUHSI 3TU SKCNEepTHble OLEHKW, HeCMoTps
Ha TO, YTO 3TO OnpeAeNieHue penurnMn SBNsSeTCS COBEPLUEHHO JIOXHbIM U
NnoNMpaeT 3akoH O MpaBax 4esioBeka, rnacswmm O TOM, YTO MPaBUTENbCTBO
HE AO/HKHO OLEHWMBaTb PE/INrMo3Hble BEpOBaHWUs, T.K. NOAOGHbIE OUEHKM MO
CyTWU CBoOen ABNATCA AUCKpuMuHaumen.(CM., Hanpumep, apeno Lepksu
CaeHTonormn MockBbl NpoTuUB Poccuminckoro npasutenbCTBa 3a HOMEPOM
18147/02, anpenb 2007 r.)

Cya He npuHAN BO BHMMaHWe apryMmeHTtbl LlepkBm no nosoay TOro, 4to
MHEHUs  3KCNepToB  (3ak4yeHuss  3kcneptoB) O6bianM OWKMOOYHBIMU,

NpoTUBOpPEYaLLNMHN noAasnsitoLLEMY 60NbLWMHCTBY aKkaJeMn4yecKon,
lOpUANYECKON M aAMUHUCTPATUBHOM TOYKaAM 3peHUss U AoKasaTeslbCTBaM
(cBngetensctBaM - evidence) u SABNAKTCA MPOTUBO3AKOHHbLIMU, T.K.

3KCNepTn3bl Nposoannnce 6e3 yeegomneHusa LlepkBn 06 mx nposeaeHun w
T.K. CaMUM 3TU 3KCNepTu3bl KaK B NMpoueccyasbHOM MJjaHe, Tak U No CyLlecTBy
6bI21M BbINOSIHEHbI HE B COOTBETCTBUWU C 3aKOHOM. [laHHble A0BOAbI CO CTOPOH
LlepkBM 6bIAM OTKAOHEHbLI CYAOM, HECMOTPS Ha TO, YTO Ha 2 U3 3 MHEHUK
3KCNepToB (3aK/YEHUN 3BKCMepToB) He O6bL1o MoANMCKM M YTO Ha OAHOM,
KoTopoe aKobbl ucxoamno ot lNpeacenatena Komuteta no genam penuvurum,
cTosna NOAMUCb KaKoro-To Apyroro yenoBekKa.

Cyn Takxe oTkaszan LUepkeun B TOM, 4T0b6bl 6bINM nNpeacTaBneHbl Ha
pacCMOTpeHMe apyrme 3akto4eHUs 3KCNepTn3 OTHOCUTESIbHO TOr0, YTO KHUTU
n cnyxbel (ycnyrm -services) SABASOTCA PpenuvruosHbiMM, a TakXxe B
npurnaweHnn ceuaeTenen AN CBUAETENbCTBOBAHMSA MO 3TOMY MOBOAY B
cyne. N B 3aknwueHue, LlepkoBb yKasana Ha TO, 4YTO 3KCNepTusbl 6blin
npoeeaeHbl C HapyweHmem cT.4 3akoHa PK «O cBobopge penurum u
PeNUrnMo3HbIX 06beAMHEHUsIX», MOTOMY 4YTO OHWM 6blnM ocywecTBneHbl 6e3
TpebyeMoro 3aKOHOM y4yacTus npeacTaBuTenen pesiurmo3HbIX opraHum3auun,
IOPpUCTOB U Apyrux 3sKkcneptoB B obnactn ceoboabl cosectn (cBoboabl
BepouMcnoBegaHus), 4YTO JenaeT WX He3akKoHHbIMM W No CyTU CBOeu
HeageKkBaTHbIMMK (T.e. HE OTBEYaKLWMMM YCTaHOB/IEHHbIMU TpeboBaHUAM). DTuU
apryMeHTbl TakxXe 6bliM OTBEPrHYTbl CYZA0M.

3TO peleHne HapyLwuio Hagnexaly npasoBy npoueaypy B TOM, YTO OHO
6bl10 NpUHATO, He npepoctasnas LlepkBM BO3MOXHOCTU  BblABUHYTb
cBuaeTenen n npeanoXxuTb Ha pacCMOTPEeHMe AoKa3aTeNbCTBa MO KYEBbIM
CMopHbIM BonpocaMm gena. B mapte 2009 roga LlepkoBb M ee npuxoxaHe
nogasasn OTAENbHbIE UCKM MO MOBOAY AAHHOIO peleHus O JIMKBUAauun B



obnactHon cya KaparaHabl HA OCHOBaHMK TOr0, YTO 3TO pelleHue HapylaeT
KoHCTUTYuMto, nonmpaeT npaso LlepkBu Ha penurno3nyto ceoboay mn ceoboay
obbeaMHeHU, a TakXe HapylwaeT OCHOBHYK Haajlexally npaBoBYHO
npouenypy. LaHHble WUCKWU 6blnM B nopsake CyMMApHOro, YrnpoOLWeHHOro
npou3BoOACTBa OTK/IOHEeHbl B uwHe 2009 roga. Annensuus B HAA30PHYHO
WHCTAHUMIO B HACTOSLLMA MOMEHT elle He noaaHa.

JInkBnpaunsa  dakTUYEeCKn  SaBNASIETCS  «CMEPTHbIM  MPUroBOpOM»  ANS
peUrmMo3HOM opraHusaumm. 4To gBnsgeT cobon pagukanbHoe AeNcTBue COo
CTOPOHbI MpaBuUTeNbCTBA, KOTOpPOE MpeKkpawaeT caMoe CcyuecTtBoBaHue
Muccun  UepkBu  CaeHTonormu, pgenass HEBO3MOXHbIM AN AAHHOM
pPeUrmMo3HOM opraHusaumm OCyLLeCcTB/ieHMEe OCHOBHOro npasa LlepkBu Ha
penurnosHyto csoboay M npasa NpuUXOXaH UCNoBeAOBaTb CBOK penuruio. B
O6weMm KommeHTapun Komuter OOH no [lNpaBaM YenoBeka O4YeHb YETKO
AOBOAMT A0 MNOHMMas TO, 4To cBoboga nNposiBASATb penuruio, KoTopas
3awmueHa cr.18 MexayHapogHoro [lMakT o rpaXAaaHCKMX M MOoJUTUYECKUX
npaBax — MeXAYyHapoAHbIN AOroBop, MOAMWUCAHHbIM N PaTUPULUPOBAHHbIN
Pecnybnukon KasaxctaH - pacnpocTpaHsieT Ha LlepkoBb n gpyrme HoOBble
pennrmmn:

1. npaBo Ha cBoboay MbICIM, COBECTUM U penurnm (KOTopoe Takxe
BKtoHaeT cBoboany 6ecnpenAaTCTBEHHO MNpPUAEPXMBATbCS  CBOMX
ybexxaeHnn). 3To npaBo, NpeaycMoTpeHHoe B ctaTtbe 18.1, aBnsaetcsa
BeCbMa LWWPOKMM U rNyboKMM; OHO oOXBaTbiBaeT cBo6oAYy MbICU MO
BCEM BOMPOCaM, NYHbIM Y6eXxxaeHUSIM 1 NPUBEPXKEHHOCTU penUrmm nnm
ybexaeHunsam, 6byab TO eAMHONMNYHO mnamn coobwa c apyrmmm. KommuteTt
obpawaer BHMMaHMe TrOCyAapCTB-YYAaCTHUKOB Ha TOT aKT, u4To
ceobosa Mbicin M cBobola COBECTM 3alUMLLAOTCA B TaKOW Xe Mepe
Kak n cBoboabl penurmmn u ybexaeHnn. 06 ocHoOBoOMNOMArakwoLLEM
xapaktepe 3Tux cBoboa cBMAETENbCTBYET M TOT QaKT, 4YTO 3TO
NOSIOXXEeHMEe He MOXeT OblTb 4YaCTMYHO OTMEHEHO, AaXe BO BpeMs
4Yype3BblYaMHOro MOJSIOXEHMA B rocyAapCTBe, KakK 3TO YKa3aHO B CTaTbe
4.2 lNakTa.

2. CtaTtbs 18 3aWmuaeT TeUMCTUYECKNE, HETENCTUYECKME U aTEUCTUYECKHNE
ybexxaeHus, a Takxe rnpaBo He UCMoBeA0BaTb HUKAKOW pennrmm uian He
NPpUAEPXKMNBATLCA HUKaAKUX ybexaeHnn. T[loHATUA <«ybexaeHusa» WU
«penurmna» crnepyeT ToNkKosaTb WMpoko. CTaTbd 18 He orpaHnynBaeTcs
B CBOEM MpPUMEHEHUN TPAAULMOHHBLIMU PENUTUSAMU UNN PENTUTUSAMU U
ybexxaeHnsMn ¢ OCHOBHbIMU XapaKTepUCTUKaMMU UIN TeMU, KOTOpblE Ha
NpakTUKe aHanornmyHbl TPAAUMUMOHHBLIM penurusaMm. B cBs3un C 3TuM
mobas TeHAeHUmss K AUCKPUMUHaUUM B OTHOLUEHUU Kakoun-sinbo
pennrmum nam ybeexageHuir, rno 1060 rnpuynHe, B TOM 4Yncse TOT akKT,
YTO OHM SBJISKIOTCS BHOBb CO34aHHbIMWU WU MPEACTAB/ISIOWMMU
PEJINITNO3HbIE  MEHbLUMHCTBA, KOTOpble MOryt 06biTb  O0OBEKTOM
BpaxaebHoCTn CO CTOPOHbI AOMUHUPYIOLLUEN pPESTUTMO3HON OOLUMNHbI,
CTaHoBUTCS npeameTom becriokoricTtBa Komutera.

Kpome Toro, OBCE ¢ camoro Havyana npu3HaNO  BaXHOCTb
NpaBoCyHBbLEKTHOCTU n CaMOCTOSATENbHOM eVHNLBbI CTPYKTYpblI



PenuUrno3HbIX opraHn3aumm Kak 4yactm nx npasa Ha csoboay penurnm mnm
ybexaennn. B nocnegHue roabl 03aboyeHHOCTM 3TOM npobnemon 6biNo
BHOBb AaHO ocoboe 3HauveHue B xoae cemmHapa OBCE no Yenoseueckomy
M3MEepeHUoD  KacaTenbHO BoMpoca O penurnosHom cesobome mn BAUNMY
KoHcynbTaTMBHOM rpynnbl 3KCNEpTOB Mo Bonpocy o csoboae penvrum B
nx Tpyae «PekoMeHAauuMu No aHanM3y 3akoHoAATeNbCTBa O penurum mnm
BepoucnoBegaHnm». T.K. KasaxcTtaH cobupaeTcs cTtaTb npeacenatesnieM B
OBCE B 2010 roay, OH AO/MKEH yBaXxaTb M 3awumuwaTb 3TWU NpaBa, BMECTO
y4yactuss B JMKBUAAUUWN PENUrMO3HbIX O06WMH, BbIOpaHHbIX B KadecTee
MULLIEHEN NNKBUAALUN.
Kpome Toro, B 2007 roay cornacHo peweHuto EBponenckoro cyaa no
npaesaMm 4enoseka pgeno «lepkoBb CaeHTOos0OrMM MOCKBbI MNpPOTUB
rocygapcrea Poccmn» BHOBb MOATBEPXAAET MpaBO PesINrMo3HbIX OOLUMH,
kak LepkoBb CaeHTONnorunm, O6bITb CBOOOAHLIMWM OT MPOM3BOJIBHOIO
BMeLlaTebCTBa rocyaapcraa.
«B TO BpeMsa Kak penurnosHas csobona sABnsSieTcs, rnaBHbiM 0bpasomMm,
BOMNPOCOM WHAMBUAYANIbHOMO CO3HaHMS, OHa TaKXe noapa3yMeBaeT,
cpeau npodero, cBoboady «ucnosenoBaTb [CBOW] penurmio» B
OAMHOYKY, N B YaCTHOM MNOpsiAKe UM COBMECTHO C APYrMMKU, Ny6AnUYHO
M B KpYry Tex, C KeM 4yenoBeKk pasgensier cBow Bepy. [1OCKONbKY
penurnosHble  0bWwMHbI  TPagMUMOHHO  CyLlecTBylOT B  dopmMme
OpraHuU3oBaHHbIX CTPYKTYp, CTaTblo 9 cneayet TONIKOBaTb B CBeTe
ctatbn 11 KOHBeHUMM, KOTOpas 3aliMliaeT XW3Hb B 06WKMHE OT
HeobOoCHOBAHHOIO BMellaTeNbCTBa rocyaapcrea. PaccmaTtpuBas 3710 C
TAKOW TOYKM 3peHUusl, NpaBO BepyrwLwmx Ha cesoboay penurmu, KoTopoe
BKAOYaeT B cebsa npaBo wucnoBeaoBaTb CBOK penuruio coobua ¢
APYrvMU, BKOYAET HaZexay Ha TO, 4YTO BepylwuMm 6yaeT no3BONEHO
cBob60oaHO 06beamHAaTbCa 6e3 NpOM3BOMIBHOrO BMewaTenbCTBa CO
CTOPOHbl rocypapcTea. bonee TOro, aBTOHOMHOE CyLUeCTBOBaHMUE
penurno3HbiX ObLWKUH saBNsgeTCcs HeobxoaMMbIM YCNOBMEM MJitopasnn3mMa B
AeMOoKpaTnyeckom obuwecrtse M, TakuM o6pa3oMm, 4BMSeTCA CaMbliM
LEeHTpanbHbIM MYHKTOM, HaxXoAAaLWMMCS NoA 3aWmMTON, NpeaocTaBaseMomn
Cratbent 9. O643aHHOCTb rocyaapcTBa COXPaHATb HEUTPaNbHOCTb U
6ecnpucTpacTHOCTb, Kak 3TO onpeaesieHO B npeuefeHTHOM npaBe, He
COBMeCTMMa HM C KakKOW BNacTbl rocyAapcrtBa Mo OLEeHKe 3aKOHHOCTMU
penurno3HbixX ybexxaeHmnim».

PeweHne Cypma no [llpaBam YenoBeka B pene <«lLepkBu CaeHTON0rnm
MoOCKBbI» YyCTaHaB/MBAET MOJZIOXEHNE O TOM, YTO roCcyaapCTBO He MOXeT
NPOW3BOJSIbHO BMELIMBATLCS B PeUrMo3Hble BOMPOChbl, U, YTO €My CTpOro
3anpeLlaeTcs oueHMBaHMe N TOKOBaHWE TOro, HaCKobKO 060CHOBAHHbLIM
BECKUM SIBNSETCS BHYTPEHHEE COoAep)XaHMe pPennrmo3HbiX BepOBaHUN,
KOTOPbIX UCKPEHHE MPUAEPXKNBAOTCSA NMO0 OTAENbHO B3STbIN BEPYOLWUN,
nmbo penunrnosHble obuwmHbl, Takme Kak CaeHtonoruda. Jlrobas nonbiTKa
nccnenoBaTb, OUEHMBATb WM CTaBUTb MO COMHEHWE CaeHToNlormyeckue
BEPOBaHMS, TakmM o06pa3oM, HapyllaeT 06s3aHHOCTU rocyaapcrBa 6biTb
HenTpanbHbIM U BecnpucTpacTHbIM. TeM He MeHee, 3TO MMEHHO TO, 4TO
npaBuUTeNbCTBO cAenano B cay4vae cyaebHon Taxbbl no nuMkeuaauum



LlepkBn CaeHTONOrMK, 4YTO HABNFAETCA HapyweHWeM OCHOBHbIX TMpaB
Llepksu.

PeweHne o nukeBmaaumn Llepkeun CaeHTonormn r.KaparaHga BCTYNnuio B
cuny 16 WMwHa 2009 roga. lpouecc nuksuaaumm koprnopauuu Liepksu
cenyac 3anyweH. LepkoBb nogana ABa npoTtecta B [eHepanbHYKO
NnpoKypaTtypy O TOM, YTO JaHHOE peleHne HapyllaeT OCHOBHbIe
topuanyeckme nonoXXeHns 1 3akoHbl. [aHHble NpoTecTbl 6bl/IM OTKIOHEHDI.

Mpoponxxarouwjeecs npecneaosaHne n HeaobpocosecTtHoe
paccneanosaHue co ctopoHbl KHbB

B nepBon nonoBuHe paHs 8 okTabpsa 2008 roga, AOMKHOCTHblE nuua U3
Komuteta HauuoHanbHonm bBesonacHoctn (KHB) KasaxctraHa B AnMaTthbl
OCyLWeCTBMAM penabl U nposBenun obbICKN C U3bsATUEM B nomeweHusax Llepkeu
CaeHtonormn Anmatbl u Lepken CaeHTonormm Mepeo (Meneo — 37O OAMH U3
panoHoB B r.Anmatbl). [o/mkHoCcTHble nuua KHB Takxe BopBanucb B AoMa
yeTblpex pykosBoguTenem Mwuccun, CcTanum NpoBOAUTb OObLICKM B  3TUX
NnoOMeLlleHNsaX, M3biMaTb AOKYMEHTbl UM YBOAUTb MX Ha AOMNpPoOC, Takxe 6bin
CoBeplleH peng Ha AOM HEKOTOpbIX COTPYAHWMKOB MWUCCUW, rae Haxoauncs
apxme Mwuccun Anmatbl. [eBATb pasiuyHbIX MecT 6biiv noaBeprHyThl
penaam, 3a KOTOpbIMK cneaoBasin 06bICKN N U3BATUS.

Okono 52 pomkHOCTHbIX nuy KHB ocywecTtBnsnuM AaHHble pengbl,
BpblBasiCb B MUCCUM WM B KBapTupbl pykosBoautenen. KHB npeaynpeauno
cpeactBa MaccoBon WMHdMOpMaumm A0 NpoBeAEeHUS OObICKOB U U3BATUN O
NpeacTosBwKnX cobbiTnax; coTpyaHunkn KHB npubbiin B MuUccuio B
COMpPOBOXAEHMM KOMaHAbl Ka3daxcTaHckoro TB, 4Tobbl Te 3acHA/IM Ha Kamepy
pena.

KHB n3bs/10 1 KOHMMCKOBANO NOYTM BCE KOMMbIOTEPLI U3 MUCCUMN.

KpoMe Toro, 60nbLWMHCTBO NanoK 3TUX MUCCUN BbiNN apeCcToBaHbl, B TOM
yncne Bce nankum ¢ 6yxranTepckMMm n UHAHCOBbLIMM AOKyMeHTaMu. Cpeam
U3BbATBLIX  MaTepuasioB  CAEHTONIOMMYeCcKMe TMUCAaHUA U peIUrno3Hble
apTedakTbl, MUCNO/b3yeMble B CaeHTO/IOMMYECKUX PeMrmo3HbiX ciyxbax,
KOTOpble W3BEeCTHbl Kak E-meTpbl. Bce KOHduaeHumanbHble MaTepuanbl
ncrnosegen  (HasblBaAlOTCSA  «NankKM  MNPeK/npoB»),  NpeaoCTaB/IeHHbIX
npuxoxaHam LlepkBu CBSILLEHHUKaMKU wAM NwoabMn, obydarowmMnuca Ha
CBSILLEHHMKOB, B paMKaxX OKa3aHWs T[JIJaBHOro TawWHCTBA  penuruu
CaeHTONOrMNU, WU3BECTHOINO KakK OAMTUMHI, B KOTOPOM YBEKOBEYMBAETCS
AYXOBHbIN NPOrpecc rnpuxoxaH, 6bian N3bAaThl.

CHoCkM:

1) «PykoBogsiwme npuHuMnbl ansg ob63opa 3akoHoAaTenbCTBa, Kacarolwerocs
penurmn mnmn ybexaeHnin» (yTOYHUTb PpYyCCKoe HasBaHue «Guidelines for
review of legislation pertaining to Religion or Belief»), noarotoBneHHble
KoHCcynbTaTMBHOM rpynnbl 3KCMNepToB MO BOMpocy O cBoboae penurmnm
(opuu.Ha3BaHMe Ha pycckoM kakoe — «ODIHR’s Advisory Panel of Experts on



Freedom of Religion») OBCE nocne koHcynbTaumm (2004) ¢ BeHeuunaHCKOM
Komuccuen.

2) KomuteTt HauuoHanbHon be3sonacHoctn (KHB) KasaxcraHa 6bin co3gaH 13
noHa 1992. OH BKA4vaeT B cebss cnyxbbl BHYTpeHHen 6e3onacHocTw,
BOEHHOM KOHTppasBenKW, MOrpaHUYHyr OXpaHy, HECKOJSIbKO AMBEPCUOHHbIX
noapasneneHuns, a Takxke cny>xby BHeELWHEN pa3Beaku

3) OAUTUHI SABNSIETCSI OCHOBHOWM penMrmo3Hon npakTukon B CaeHTOoNorunwu.
OTO yHMKanbHas ¢dopMa AYXOBHOM KOHCynbTauumu C ydactmeMm ogutopa (oT
natumHckoro “audire”, 4TO B NnepeBoAe O3HAYaeT «CAblWaTbh» UM «CNYyLWaTb»),
KoTopbln aBnsetca B CaeHTONIOrM4YecKon penmrum  CBSALLEHHUKOM  UNKU
4yesioBekoM, obyyatowmmcs, YTobbl CTaTb CBALWEHHMKOM, .U MPUXOXKaHMHA.

OTO HeraTMBHOE paccnefoBaHMe Bepbl MMeeT LeNbl NpekpaTuTb OTKPbIToe
ncrnoesefoBaHUe pennurnm eé rnpmxoxxXaHaMmu.

MHOXeCTBO YCTHbIX U MUCbMEHHbIX Xanob 6b1o NnogaHo oT uMeHu Llepkswu,
€€ nepcoHana WM NpPUXOXaH O HapyweHunm ux QyHAAMEHTasNbHbIX Mpas,
BK/lOUAs HapylleHne ux npaBa Ha cBoboay BepoucrnoBeAaHusi, B OCHOBE
KOTOPbIX NEXUT M3bATUE MX JINYHbLIX NAMNoK, cogepXawmx MHdbopMauuo o
becegax Cco CBAWEHHUKAMW W APYTUX PEeNuUrnosHbiX Matepuanos. B 3Tux
xanobax Takxke coaepxaTcsa CBeAeHUss O MPOAOIKALWMXCA  Clydasx
Henopobatwero nosedeHnss areHtoB KHB B  OTHOWweEHUMW nNpuxoXxaH U
COTPYAHMKOB LEPKBM BO BpeMs A0OMNPOCOB M MNpU M3BATUU PESTUTMO3HbIX
apTedakToB 1 MaTepmasnos.

CotpygHukn KHB HeogHOKpaTHO TpeTupoBanuM U nNbiTalnUCb 3anyruBaTb
CaeHTO/IONOB Ha MNpOoTSXeHUun cneacrteeHHoro npouecca. CotpyaHukun KHB
npeaynpexaann CoOTpyAHUKOB LEPKBU O TOM, YTO OHM CAAYT B TIOPbMY, eciu
He OTBEpPHYTCS OT CBOEN LepKBU U penmrun. TakxKe OHM NblTanncCb 3acTaBuTb
caeHTonoros cMmoTpeTb /[1B[l, coaepxawme nponaraHgy, nopoyalyto
penurnio, NblTasgsCb CKIIOHUTb UX MOKUHYTb LLePKOBb.

10 deBpana 2009r. CotpyaHumkmn KHB sasununce B LlepkoBb CaeHTos0rMu
AnMaTtbl C nocTtaHoBfieHMeM 06 M3bATUM E-MeTpoB M MU3bAAM 3TU Npubopsbl,
npepeaB NpoBoAsLUMECH B 3TO BpeMsA penurnosHble obpsaabl. Nockonbky E-
MeTp ABNAeTCcH pPenuUrno3HbIM apTtedakToM, Heo6xoaAMMbIM ans
npeaocTtaBneHnss OCHOBHOro obpsaa penurun CaeHTONornm, 3TO M3bATUSA
6bln coBeplleHbl C HamepeHneM 3PPEKTUBHO MPeKpaTUTb PETUrMO3HYI0
nesatenbHOCTb  LlepkBu. Hapsay € 3TuM, npoao/kalwTCca U3Hypstowmne
aonpockbl KHB pykosoauTenen LlepkBu, CO MHOXeCTBOM Aonpocos B Pespane
n Mapte 2009r. B mapte 2009r. Biopo no npaBam 4enoseka r.KaparaHabl
nony4nno xanoby oOT COTPYAHMKOB MUCCUM N NPUXOXKaAH OTHOCUTENIbHO UX
TpeTupoBaHus. Blopo OTKpbINO COBCTBEHHOE paccriefoBaHMeE.

NToroBoe o6BUHEHME, BbIABUHYTOE NPOTUB [epxaTtena Mmccmu, ocnapusaeTt
ncnonb3oBaHne E-meTpa B Xo4e nNpoBeAEHUs pPeUruo3HOM  MpPaKTUKK
OAVUTUHIA, M3Bpawasl YNCTO PeNnruo3sHble U AYyXOBHble MOMCKU, Ha3BaB MX
«6e3nmMuUeH3M03HON» KOMMep4yecKkon geaTenbHOCTblo. [onpoc ceuaetenen
Annnca  Ha npoTtsxeHun WiwoHa 2009r. WU B pesynbTate peno 6bi10
Harnpas/ieHO Ha AOMNOSIHUTENIbHOE paccnegoBaHmne 29 mwoHs 2009r.

B HacTodlwee BpeMsa yronosHoe aeno npotuB [lpe3upeHta PenurmnosHoro
obveanHeHus «LlepkoBb CaeHTonorum r.Anmatbl» npoaosmxkaercsa. Cyabs
PaNoOHHOro Ccyda OTKasasncs npu3HaBaTb BUHY [pe3naeHTa LepkKBU BO BCeX



06BUHEHUSX, nNpeabsBfeHHbIX npokypopoM. OH Hanpasun A[eno Ha
AOMNOJSIHNUTENIbHOE paccnefoBaHMe, yKasaB, 4To ClefcTBMe He npeacraBuiio
Hagnexalwmx AoKasaTeNbCTB BWHbI NOACYAMMON. B OTBET Ha 3TO MPOKYypop
onpoTecToBasi MOCTAHOBJIEHWE CyAbW O AOMOJHUTENIbHOM CnleacTBun B
BbllecToAwmnn cyn r.Anmatbel. Ero npotect 6bin1 yaosnetsopeH. llocne aT1oro
Aeno 6bl10 Hanpas/eHO Ha pacCMOTPEHMe ApYyron cyabe, KoTopas Hadana
paccMaTpuBaTb YrosioBHOE Aeno cHadana. Cneaywouee cyaebHoe 3aceaaHme
AOJIKHO coCcToATbCA 29 okTsabpsa 2009r.

LlepkoBb nogana Heckonbko >anob [lpokypopy r.Anmatbl C npocbbamu
BOCCTAHOBUTb HapYyLWeHHble TnpaBa rpaxaaH W BepHYTb MaTepuanbl
pPENNrnmo3HbIX UCNoBeaen, KOTOpble HE 3aKOHHO yaepxxuatotca KHB. Takxe
LepKOBb Nojasnia HeCKosibKo NogobHbIX xanob B eHepanbHYO MpoKypaTypy.
3anmcu 0 pennrnosHbIX ncrnoseasax npuxoxaH Llepkeun CaeHToONOrMmM A0 CUX
nop He3akoHHO yaepxuBatotcs KHB, Hapywasa dyHaamMeHTanbHble npasa
LlepkBu 1 eé€ npmnxoxaH Ha ceoboay BepoucrnosenaHms.

Mocne BcTpeun OBCE B wuiwone 2009r. npeacrtasutenn KasaxcTaHCKOro
npasuTenbCcTBa U3 MuHuUcCTepcTBa KynbTypbl (rocnoxa baHy Hypraswesa) u
MunHUCTepCcTBa MHOCTPaHHbIX gen (rocnoxa MagunHa Xap6ocbiHoBa) 3as8BUAM,
4TO MPaBUTENbCTBO rOTOBO HaydaTb Auanor ¢ Lepkosbto CaeHTONOrMmn ans
paspelweHnsa CI0XUBLUENCHA CUTyauun.

K coxaneHuto, npu BCTpeYye OHM 3adBWIN, 4YTO peLleHne BOMpoCos,
kKacatowmxcsa Llepkeu CaeHTONornmm, He BXOAUT B WUX KoMmneTeHuuio. OHU
peKkoMeHAoBann UepkBM o06palaTbCsd B HaUMOHaNbHble roCyAapCTBEHHbIE
OpraHbl, a He B MeXxAyHapoAHble opraHusaunn. NoCcKobKy MexayHapoaHble
opraHusaumm He WMerT MNOJIHOMOYMM BMeLWUBATbCA B BOMPOCHhl penurmuu
BHYTPW CTpaHbl.

lNpeacepatens Komuteta no Agenam penurun r-H [locoxkaH A. npuHAan
Me3snpgeHta nukeuamposaHHon LepkBn CaeHtonormn r.KaparanHgbl u
npeactasmutena LUepkeu CaeHTonormm r.Anmatbl. OH coobwmn o cBoeun
FOTOBHOCTU 06BHEKTUMBHO HabnwaaTb 3a cuTyaumenm nm nomMoraTb CaeHTosoram
OCYLLEeCTBNATb CBOe npaBo Ha cBoboay penurnn. OH Takxe aobaBui, 4To y
Hero HeT MOJIHOMOYMIM BMELINBATLCA B AEATE/IbHOCTb MPaBOOXpPaHUTESIbHbIX
opraHoB wnan cypos. OH cornacuncsa NpoBect o06beKTUBHY, HENPeaB3ATYO
3KCNEepPTU3Y PesIMrMo3HbiX MaTtepmanos pennrmn CaeHToNormm.

LlepkoBb Takxe obpaTtunace K oMmbyacmeHy Pecnybnukm KasaxctaH. OH
NpuMHAN npeacraBuTenen uepkeenm U noobewan wu3yunMTb cuTyauumto. Ero
OTBETHa NUCbMeHHOoe obpalleHne oT LlepkBu eLé He NonyYeH.

MockonbKy BCTpeYM C NpeactaBuTens MM rnpaBUTeNbCTBEHHOW generaunm B
OBCE, BeHe, He npuBenun K pesynbrataMm, LepkoBb wHUUMMpOBana
HECKOJIbKO BCTpeY C APYrMMW rocyAapCTBEHHbIMU OpraHaMm C Lenbio A0OHECTU
UM MHGOPMALIMIO O CITOXMBLLENCS CUTYALMU U pa3pelnTb eé.

MpeactaButenu LlepkBM BCTPETUNUCL C COTpyaHMKamu OTaena BHYTpPEHHEWN
NONUTUKM AaMUHUCTpaummn [Mpe3naeHTa. MMM 6bI10 NPUHATO obpalleHue



PykoBoauTento AAMUHUCTpauuu [lpesuaeHTa M 6b10 AaHo obellaHne o
CKOpeleM pacCMOTPEHUM 3TOro BOMpoca C LESbI OKasaHus MoMoLln Ans
paspeweHns cuTyauun. [Oo cerogHsilHero pAHs, oaHako, LlepkoBb He
nonyyuna oTBeTa.

Takxe npeacrasmtenu Llepkeu 6bin NpuHATb HayanbHUKOM YnpasieHus no
Haa3opy 3a cneacteMeM [eHepanbHoOM npokypaTypbl PK. OH cornacuncs
NPUHATL M PpacCMOTpeTb Xanoby O He3aKoOHHOM yAepXXaHuuW MaTepuanos
ncrnosegen npmxoxaH AnmatuHckon Lepkeu CaeHTonormn. OTBET Ha AaHHYIO
»anoby ewé He nonyyeH.

MonbiTkn  LlepkBenn  CaeHTONONMM  BOCCTAHOBWUTb  CBOM  3aKOHHbIE
¢dyHoaMeHTanbHble nNpaBa Ha cBoboay BepoMCrnoBeAaHUst He MPUHECU
pesynbTaTa.

MopnasneHne penurnosHon cesoboabl HapylaeT He Tonbko ctaHaapTbl OBCE,
HO TakXe n ctaHgapTbl OOH.

Heknapauma OOH 06 WckopeHeHun Bcex GOpM  HeTepnuMocTn U
AVCKPUMUHALUMM, OCHOBAHHbLIX Ha Ppenurmm wWaM Bepe O04YeHb SCHO
yCTaHoBMNa, 4To HeobxoamMble npeaMeTbl U MaTepuanbl, OTHOCAWMECs K
pennurno3sHbiM obpsiaaM, Takme kak E-meTp, BkAudeHbl B obnactb csoboabl
BepoucnoBenaHun. Maparpad 6 [eknapauum yctaHas/MBaeT, YTO NpaBoO Ha
ceoboay BepoucnoBedaHW BkA4YaeT, inter alia, cneagyowune ceoboabi:

(c) CospaBaTb, npuobpeTtatb W WUCMNONAb30BaTb B aAEKBAaTHOM CTENEHU
Heob6xoanMble npeaMeTbl W MaTepuanbl, CBs3aHHble C pPEeNUrno3HbIMMU
obpagamum nnm obbivasgsMmM penrmn UM BepoBaHmsl.

Bonee TOro, HOPMbl 3aKOHa HAxXOAATCA B CEpPbE3HOM OMNacHOCTU B
KazaxctaHe. Cyabu CTasKMBAKTCA C YXAaCHbIM AaBfieHUeM, HanpaB/IeHHbIM
Ha OCYXAEHWe UYNEeHOB pefIMrMo3HblX rpynn, artakyembix KHB wunu
ncnonHuTenbHom BnacTtbtlo. [MpaBo CaeHTonoroB u CaeHTONOrMYecKux
opraHmsaumin Ha cnpaeeannBoe cyaebHoe pasbmpaTtenbCTBO 6b1I/10 NOSHOCTBIO
HapyLUeHo.

HesaBncnMoCcTb cyaen sBASEeTCA OCHOBOWM BEpXOBEHCTBa 3aKOHa U
dyHOAaMeHTaNnbHOM rapaHTMen HesaBucuMoro cyaebHoro pasbupaTenbcrsa.
Cyabn «HageneHbl BNACTblO NPUHMMATb OKOH4YaTesIbHble pELUeHUSI O XU3HMU,
cBobopgax, npasax, 06513aHHOCTAX U COBCTBEHHOCTU FpaxaaH», KakK yKasaHo
B OcHoBHbix npuHumnax OOH O UenoctHoctn cyaebHOM CUCTEMBI,
beHranopckunii npoekT kogekca cyaebHoro rnosegeHns 2001, yTBepXAEHHbIN
CynebHon rpynnon ycuneHuss cyaebHoOn uUenoCTHOCTU, MnepecMOTpeHO Ha
BCTpeue 3a KpyriblM CTOM0M rnaB cyaebHbix cuctem Bo [Bopue Mupa, lNaara,
25-26 Hosabpsa, w T[aparpadom 14 MexayHapoaHOM KOHBEHUMWM O
rpaKaAaHCKMX N MONUTUYECKNX MpaBax.

Bce ewé, B KasaxctaHe cyaebHoM cucteMe OTKasaHO B HE3aBUCUMOCTU U
BepxoBeHCTBe 3akoHa, M MNO3TOMY MNpaBO MEHLLWMWHCTB Ha CchnpaBeanmeoe
cyaebHoe pa3zbupatenbCTBO HaxoaUTCs nog assault.

B cBA3n ¢ cuTyaumen gnckpmmuHaummn Llepken CaeHToONnorum n eé npuxoxaH
Mpe3ngeHt LUepkeu CaeHTonormn r.AnMatbl obpatmnacb C  OTKPbITbIM



nncbeMmoM K lMNMpe3naeHTty KaszaxctaH Haszapbaesy H.A., HanncaB O HE3aKOHHbIX
Hanagkax NMpoTUB penurmm U eé agenTtoB co cTopoHbl KHB.

3aknwueHue.

LUepken CaeHTonormm B KasaxcTaHe cTanu 06bekToM cucteMaTUyecKux
PeNuUrno3HbIX penpeccmMm M AUCKPUMMHAUMKM CO CTOPOHbI Ka3axCTaHCKUX
Bnactem B HapyweHune CornaweHun OBCE wn MexayHapoAHbIX npas
yenoseka, KoTopble KazaxctaH obszancs cobnioaatsb.

PennrnosHble penpeccum MEHbLUMHCTB Bepylwmx CcTtanm obpasuom u
NpakKTUKOM noBeaeHns npasutenoctea KasaxctaHa B 2009r. MHorue
MEHbLWNHCTBA OblIIM HE3aKOHHO aTakoBaHbl M CTalM OObEKTAaMWU TOHEHWUMN;
KpoMe Toro

LlepkoBb npusbiBaeT OBCE n BAWUMY npusBatb KaszaxctaH K cobnatogeHuto
CcTaHpapToB B obnactu dyHAaMeHTa bHbIX MpaB 4enoBeKa, U3J/I0XEHHbIX B
XenbCUHCKUX cornaweHnsax. PacTylwimin ypoBeHb pPenmnrmo3HbiX penpeccmm co
CTOPOHbI NpaBuTenbCcTBa He MoXeT 6biTb 0A0bpeHHbIM cTaHaapTtamu OBCE.
Ecnn npaButenbctBo KasaxcTtaHa He npeanpuMeT HeMensieHHbIX AeNCTBUI
A9 UCNpaB/ieHUs CBOMX CUCTEMATUYECKMX KOMMAaHUMM Mo NOoAABAEHMUIO
pPenuUrno3HbiX MeHbwnHCTB, OBCE AOMKHO MPUHATL Mepbl MO HeAOoNyLEeHUO
npeacenatenbcTea KaszaxcraHa B OBCE B 2010 roay.
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