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Friday, 27 September 2013
WORKING SESSION 8: Freedom of assembly and association

Recommendations to participating States
Center for Civil Liberties, Ukraine
PexoMennaiuu opranam BIacTu Y KpauHbI:
e VYperyaupoBaTh BOIIPOC IIPABOBOM HEOMPEIEICHHOCTH, IPUHSB CIIEIIHAIIBHOE
3aKOHOJIaTEILCTBO O CBOOO/I€ MUPHBIX COOPAHHI B COOTBETCTBHH C
nosioxkeHusaMH Ilakra n npakruku Komurera OOH no npasam yenoseka.

e Odunuansuo npusHath Yka3 [Ipesuanyma BC CCCP N 9306 - XI ot
28.07.88 "O nopsike opraHu3alnuy U MPOBEACHUS COOpaHMii , MUTUHIOB ,
yIUYHBIX mecTBUi U neMoHcTpauii B CCCP" HenelcTBUTENbHBIM B Y KpanHe
Y HCKIIIOYHTD €ro MPUMEHEHUE OpraHaMu TOCY/1apCTBEHHON BIACTH
MECTHOT'O CaMOYIPaBJICHUS.

e besornararensHo BHecTH B Kosekc 00 aAMUHUCTPATHBHOM
CYJOTIPOU3BOJICTBE Y KpauHbl U3MEHEHUs AJisi oOecrieueHus mpaBa Ha
3¢ dEeKTUBHOE aNeIAUOHHOE 00)KaJ0BaHUE CyIeOHBIX PEUICHUH 110 AerIaM
10 MCKaM 00 OTpaHMYCHUH MpaBa Ha MUPHBIE COOpaHMUS.

e VYperynmpoBaTh BOIIPOC O MPUBJICYCHHS K OXPaHE MOPSIIKAa BO BPEMsI MUPHBIX
coOpaHuii COTPYHHUKOB OPTraHOB BHYTPEHHUX Jie 0e3 (OPMEHHON OJICK/IbI, a
TakXke 003aTh COTPYAHUKOB OPraHOB BHYTPEHHUX el Ha (POpMEHHOM
OJIC)KJIC HOCUTh HarpyIHbIN 3HAK (3)KETOH) C YKa3aHHBIMU UMEHEM, haMuTnein
" JIMYHBIM HOMCPOM Ha 3aKOHOIATCIIbHOM YPOBHC.

e be3oTnaratesbHO BHECTH U3MEHEHHS B Y CTaB MATPYJIbHO - IOCTOBOW CITY>KOBI
MUWIMLIMK Y KpauHsbl Ui IPUBEAEHUS €ro B COOTBETCTBHE ¢ KoHCTUTYIIMEN
YkpauHsl u onpeaeseHHON 3aKkoHoM YKkpauHbl "' O MUIMIUHY " KOMIIETEHIIUH
MuHucTepCTBa BHYTPEHHUX €1 Y KPAUHBI .

o OTMEHUTE BCe peiCHUs OPraHOB MCCTHOI'O CaMOYIIPAaBJICHUA ,
PErIIaMCHTUPYIOIIUEC NOPAAOK OpTraHrU3alvi U TPOBCACHUA MUPHBIX
coOpaHui.

e IIpenocraBuTh opUIMATIEHOE Pa3bsICHEHNE 3aKOHOIATEIBCTBA TTO OJTMHOYHBIX
MPOTECTOB.

Public Group of Initiative Volonteers " Akcent"
Pexomenpamuu [IpaButensctBy PecmyOmuku TampkukucTan
o HCKHIO‘II/ITB TeppI/ITOpI/IaJIBHOC OI‘paHI/I‘IeHI/IC NCATCIIbHOCTHU O6IJ.I€CTB€HHBIX
00BbEIMHEHHIA;



e ckmounTh TpeOoBaHKE 00 yKa3aHUH B Y CTaBE «JICHCTBUTEIBHOTO
MECTOHAXOXKICHHSI YIIPABIISIONIETO OPraHa OPraHU3aIUN»-I0CTaTOUHO
nH(pOpPMAIMOHHOM cripaBKH, KOoTopyto npeaoctasisitoT HITO exeromno mo 1
amnpelis B peruCTpUPYIOLIUN OpraH, B KOTOPOX U yKa3bIBA€TCs JaHHAas
nHpopManus;

e  OcCylIecTBIATh TOCYJAPCTBEHHYIO PETUCTPAIIUIO OOIIECTBEHHBIX
00BETMHEHUH B YBEIOMHUTEILHOM TOPSIJIKE;

e KoHkperuzupoBaTh NPUUMHBI PA3TUYHBIX CAHKIIUN B OTHOIICHUU
0OIIIECTBEHHBIX O0BEAMHEHUH, OCOOCHHO B CIIy4asiX MPUOCTAHOBIICHHS U
TpeOOBaHU O TUKBUIAIIMH OPTraHU3AINH;

e [IpuHATH OTACIBHBIN 3aKOH, PETIAMEHTUPYIONIUHN MOPSAIO0K MPOBEICHUS
MIPOBEPOK B OOIIECTBEHHBIX OOBEAMHEHUSX C KOHKPETHBIM YKa3aHUEM
CPOKOB, MPUYMH U OCHOBAaHUHN JJI TAKUX MPOBEPOK, a TAK)KE OTHOMOUHIA
rOCy/IapCTBEHHBIX OPTaHOB B XOJI€ ITUX MPOBEPOK;

e ckmounts u3 3akona PT «O06 o0miecTBEHHBIX 00bETMHEHHSIX) 3aIlpeT Ha
pErucTpalmio paHee JMKBUAUNPOBAHHOIO OOIIIECTBEHHOTO 00bEeINHEHUS;

e lMmneMeHTHPOBATh B 3aKOHOIATEIILCTBO CTPAHBI U MHBIE MEXITYHAPOHBIE
CTaHJIApPTHI B 00JIaCTH CBOOOBI aCCOITUAITIH.

No Borders — Ukraine
e The Coalition is asking member states to continue monitoring of Ukraine
obligations under human rights acts and democracy principals in order to
ensure that the state is protecting the right to peaceful assemble for all groups
and takes measures to ensure safety of its participants.

The Values Foundation
We respectfully ask;
e That OSCE member States are urged to consider that national legislation
should provide for individuals and groups to be free to exercise the freedom of
non-association and not suffer discrimination as a result of this.

International Partnership for Human Rights (IPHR)

To the governments of Azerbaijan, Belarus, Kazakhstan, Kyrgyzstan, Russia,
Tajikistan, Turkmenistan and Uzbekistan in view of the concerns raised in our
Statement:

e Ensure that any legislation affecting NGOs does not place unnecessary,
disproportionate or discriminatory restrictions on the right to freedom of
association and related fundamental rights. Reject draft legislation that does
not meet these requirements and repeal or revise problematic legislation in
force in accordance with the recommendations made by international human
rights bodies and experts.

e Protect and uphold the right of NGOs, including those based in exile, to carry
out their activities without intimidation, harassment and undue interference;
and refrain from imposing excessive controls and unreasonably heavy
reporting requirements on NGOs that are not justified and necessary for
reasons of transparency and accountability, put NGOs — or some categories of



NGOs — in a discriminatory position compared to other groups, and have the
effect of seriously obstructing the work of NGOs.

Respect the right of human rights groups to solicit, receive and utilize
resources for their work, in accordance with the UN Declaration on Human
Rights Defenders, as well as the resolution on protecting human rights
defenders (A/HRC/22/L.13) that was adopted by the UN Human Rights
Council in March 2013.

Abolish regulations that establish burdensome, inhibitory and discriminatory
requirements and procedures for NGOs to access and use funding, in particular
foreign grants, and/or that prohibit or criminalize human rights activities
undertaken on the basis of such funds.

Put an end to government policies and rhetoric that stigmatize and discredit
independent human rights NGOs and other NGOs that scrutinize and criticize
the actions of authorities, in particular NGOs that receive grants from abroad;
acknowledge publicly the legitimate and important role that human rights
groups play in the promotion and protection of human rights; and take
concrete steps, in accordance with guidelines and recommendations adopted
by international human rights mechanisms, to create and maintain an enabling
environment for human rights NGOs.

Rescind any bans or penalties currently in place for unregistered NGO activity
and ensure that NGOs may obtain registration in a simple, transparent,
expeditious and fair procedure that does not grant discretion to authorities or
allow for refusing or depriving NGOs of registration on arbitrary grounds.
Promptly reconsider cases where NGOs have been denied or deprived of
registration, or their applications have been left pending, under procedures that
do not meet these requirements.

Ensure that any sanctions imposed on NGOs for failures to observe legal
requirements are proportionate to the violations committed and that the drastic
measures of suspending or liquidating an NGO may only be ordered by court
in exceptional circumstances, on the basis of compelling evidence of serious
misconduct and as a last resort after an NGO has been warned and granted
opportunities to rectify the violation. Immediately revise any decision where
an NGO has been closed down in retaliation for its human rights work.

To other OSCE participating States, in particular the EU member states:
In accordance with the basic principle that issues relating to human dimension
commitments are matters of direct and legitimate concern to all OSCE participating

States:

Raise concerns about legislation and policies negatively affecting human
rights NGOs in a prominent and consistent way in bilateral and multilateral
contacts with the governments of the countries mentioned in our statement.

Use available arenas and avenues to insist that these governments take
effective measures to address existing concerns in accordance with the
recommendations listed above.

Support ODIHR and other international human rights bodies in the
implementation of their mandate of providing expertise and practical
assistance to governments in ensuring compliance with international human
rights standards in the area of NGO operations.



e Continue to offer solidarity and support to human rights NGOs working in the
countries covered by this statement in the face of the obstacles and
impediments they face in their invaluable efforts to improve respect for human
rights, including through cooperation with international human rights
mechanisms.

e Take appropriate measures to facilitate and support the work of exiled human
rights groups based in your countries and thoroughly investigate incidents of
harassment targeting these.

Norwegian Helsinki Committee
e We strongly recommend other OSCE participating States not to enact this kind
of legislation. We were glad to see the statement by President Atambaev of
Kyrgyzstan recently, that he is opposed to the idea of a similar law in the
Kyrgyz Republic, as suggested by some Parliamentarians.

Center for Legal Initiatives
For the government:
e To improve the current legislation according to the good international practice
by demonstrating good political will in order to provide freedom of joining;
e To expand public discussion, consultations and dialogues with NGOs;
e To improve confidence atmosphere and cooperation between NGOs and
government institutions.

To simplify NGO registration process:
e To make registration process speedy, cheap and simple;
e To define time limits for registration (for example 3 days);
e To determine time limit for the state to review applications;
e To apply simplified notification method of the changes in the formation
documents.

In order to make access to financial resources easy, to simplify the existing financial,
tax regulations/rules according to good experiences and international law;

e To simplify grant receiving rules;

e To simplify donations and membership fee gathering procedures;

e Re-design tax and fiscal policies of government.

To incite good management and international practice in the control and regulation
over NGO activity;
e To specify control and monitoring rules over NGO activity;
e To re-define report demands according to the activity volume of NGOs in
order simplify reporting procedures;
e To improve proactive and stimulative regulations by liquidating high
penalties;
e To respect realization of the fundamental freedoms of free assembly, speech in
NGO activity;



Kazakh Community Association

e  UYto6s1 B/INITY npusBan Kazaxcran ocTaBUTh B MOKOE JItOJIeH paboTaromumx
Ha pBIHKaX, 0azapax u 6apaxojikax, 4To ObI HE MOKUTATH pabodne MecTa,
MOTOMY UYTO 3TH JIIO/IU 3apa0aThIBAIOT Ha )KU3Hb U KOPMST CBOH CEMbH
Omaromapst pabore Ha 3THX Oapaxosnkax. Toprosuam u IpyruMm paboTHHUKaM
6a3apoB u 6apaxoJIOK MOPEKOMEH/IOBATh — OTCTAaMBATh CBOU paboyKe MeCTa U
He OosiTcs Bnacrelt Kazaxcrana.

e [IpusBarp Bractu Kazaxcrana oTmycTuTh Ha CBOOOY M HE TIPECIIEOBATh BCEX
MOJIOZIBIX JIIOJIEH 3a/iep kaHHbIX ITocie KoHuepTa Kaiipara Hypraca. Otn
MOJIO/IbIE JIFOJIU TOJIBKO MPUIIK Ha KOHLIEPT CBOEro KyMHpa.

e [IpusBare Bnactu Kazaxcrana mpuciymarbcsi K 0aCTyIOINUM IpakaaHaM
Kazaxcrana.

European Union (EU)
In order to address some of the challenges, we recommend the following to all
participating States.

e All participating States should follow the valuable guidelines on Freedom of
Peaceful Assembly produced by ODIHR and the Venice Commission.

¢ Ensure that any restrictions on assemblies are prescribed by law and consistent
with international standards.

e Recognise that assemblies facilitate the expression of diverse, unpopular or
minority opinions. This is important for the development of tolerant and
pluralistic societies and should never be used as a reason to impose
restrictions.

e Fully implement existing OSCE commitments pertaining to freedom of
peaceful assembly.

Buergerbewegung PAX EUROPA, Austria
Therefore BPE Austria recommends:

e more and stronger protection by the law enforcement authorities

e Dbanning violent ANTIFA groups from events

e consequent and strong punishments for left wing extremist groups who are
trying to suppress different opinions and to limit basic rights

e OSCE monitoring especially for the upcoming elections to the European
Parliament

International Civil Liberties Alliance (ICLA)
e [ICLA reminds Germany of its commitment to facilitate and protect public
rallies, and to refrain from imposing bureaucratic restrictions on them.

Public Union "Kyrgyz Indigo"
I ask CA states to:
e Allow for registration of all NGOs that meet the administrative criteria for
registration and allow those de-registered to appeal the decision and
demonstrate that they have met the relevant criteria and be re-registered.



Allow the free operation of organizations providing SRH services, including
LGBT individuals, and encourage the spread of information around safe sex
and prevention practices.

Apply comprehensive human-rights approach to policies, laws and
programmes;

Reaffirm that cultural, traditional and religious values can NOT justify any
forms of violence and discrimination against LGBTI

Alliance Defending Freedom

My recommendation to OSCE Participating States is that any state system
regarding the registration and recognition of religious communities is operated
fairly and in a non-discriminatory manner, and that the requirements placed on
religious communities are not excessively burdensome or simply unattainable.
The issue of recognition and registration has undoubtedly risen in prominence
in recent years as many states have introduced laws that have actually
increased restrictions on religious communities, rather than reduced them.

The forthcoming guidelines to be produced by ODIHR in conjunction with the
Venice Commission are therefore very welcome indeed and we look forward
to their publication.

There are two areas in particular where the registration of religious
communities is problematic: (1) the process of registration and (2) the
requirements of registration.

For example, in some states the process is incredibly long and can take over a
decade from beginning to end. In other countries the process of registration
can be highly arbitrary and in some countries there is no domestic remedy
against a decision not to grant higher tier registration.

Regarding the requirements of registration — some participating states require
extremely large numbers of members, others require the religious community
to have been in existence for a very long period of time, up to 100 years in
some cases, and some countries allow for a very intrusive investigation into
the content and teaching of the particular group seeking registration.

While it is accepted that the different Participating States must be fully entitled
to adopt different methods of facilitating the activity of religious communities,
and a one size fits all approach is not appropriate, the emphasis must surely
always be on finding ways to better facilitate the activities of religious
communities, rather than on ways to restrict it.

Youth Information Service of Kazakhstan

B xonTekcTe moaHsATOM pobiemMbl BiacTsam Kazaxcrana HE00X01MMO
o0patuth 0c000€ BHUMaHUE Ha MPAKTUYCCKUI aCTIeKT pean3aiuu CBOOOIbI
00BbeIMHEHNS, KOTOPBIN, TAK)Ke KaK ¥ HOPMBI 3aKOHOIATEIHCTBA, TOJDKCH
COOTBETCTBOBATh MEXIYHAPOIHBIM CTaHIAPTaM U 00s3aTeILCTBAM
Kazaxcrana no cBo00e 00BEe INHEHNS.



Human Rights House Foundation

The Human Rights House Foundation calls upon the Authorities of the
Republic of Azerbaijan and of the Russian Federation to repeal restrictive
legislation affecting the freedom of association, to ensure that freedom of
association standards are properly implemented and to not prevent civil
society organizations from obtaining funds, be it from national, international
or foreign sources.

OSCE participating States should not seek to legitimize restrictive or
repressive practices on freedom of association and peaceful assembly, rather
aspire to good practices that are in full compliance with international human
rights law and the OSCE/ODIHR-Venice Commission Guidelines on Freedom
of Peaceful Assembly.

Buergerbewegung Pax Europa

BPE reminds the United Kingdom of its commitments to facilitate public
assemblies.

BPE calles upon the United Kingdom to effectively prosecute those who
attack public rallies.

ACT! For Canada — Education

We recommend that Canada, as a participating state of the OSCE, continues to
stand firmly with its commitments to upholding freedom of assembly and
association.

Buergerbewegung PAX EUROPA

BPE Austria empfiehlt deshalb Deutschland, Wahlkampfveranstaltungen mehr
und stirker zu schiitzen und die ANTIFA und andere linksextreme Gruppen
von derartigen Veranstaltungen auszuschlieen. Linksextremistische Gruppen,
die versuchen, abweichende Meinungen zu unterdriicken und Grundrechte
einzuschrinken miissen hart und konsequent bestraft werden.

Die Biirgerbewegung Pax Europa Austria mochte Deutschland noch einmal an
seine Verpflichtung erinnern, 6ffentliche Veranstaltungen zu ermdglichen und
zu schiitzen. Deshalb empfiehlt BPE Austria dringend, ODIHR Beobachter zu
entsenden, um unabhéngig vor Ort die Situation beurteilen zu konnen.

Recommendations to the OSCE

Public Group of Initiative Volonteers '"Akcent"
Pexomennanuu OBCE

OT NOAUTHUKY TUIIIOMAaTHYECKH 3aBYaJIMpPOBAHHBIX PEKOMEHAIMI cTpaHaM
Pa3BHUBAIOIIMXCS IEMOKPATH, KOTOPBIC HA IPAKTHKE HHOTIa UX HE
BBITIOJHSIOT, MIEPENTH K JKECTKUM TPeOOBaHUSIM BBIIOJIHEHUS CTaHAAPTOB
MIpaB YEJIOBEKa;

Pa3paboraTe MeXyHapOIHBIM MEXaHU3M 3alUThHI MPaB YeJIOBEKa JJis CTPaH
perunona OBCE, 4to nano 661 BO3MOKHOCTh 00KaIOBaHUS PEIICHHUI
HallMOHAJIbHBIX CYIOB. 3T10T OCO6CHHO BaXHO JJII CTpaH a3uaTCKOro
KOHTHUHEHTA, MMOCKOJIbKY, eciii B EBporie nelictByet EBponelickuii cy no
ImpaBaM 4€CJIOBCKA, TO U HALLICTO pEruoHa HOI[OGHBIX OpTraHoOB HCT, 4YTO U



nanbiie OyeT NPUBOIUTH K Oe3HaKa3aHHOCTH B MPUHATHH HEMPABOMEPHBIX
peLICHHUI;

e [lepecmoTpeTs BOIpOC PUHAHCUPOBAHHS FOCYJAPCTBEHHBIX IPOTPaMM B TEX
CTpaHax, I/ie CB0OOa acCOIMaINii B YACTHOCTH U MIpaBa YeJIoBEKa B 001IeM,
OCTalOTCs O YrPO30i.

Center for Civil Liberties, Ukraine
Pexomennamuu crpykrypam OBCE:

e Ha nanHblif MOMEHT B NApJIaMEHTE 3apPETUCTPUPOBAHBI 3aKOHOTIPOEKTHI,
KOTOpBIEC PETYIUPYIOT CBOOOY MUPHBIX cOOpaHuil. B cBsI3U C 3TUM MBI
npusbiBaeM cTpykTypbl OBCE crioco6¢cTBOBaTh TOMY, 4TOO MPUHATHIE 3aKOHBI
coorBercTBoBaM cTtannapraM OBCE no cBoboie MUpHBIX coOpaHMid, B
YaCTHOCTH, PyKOBOAIIIUM NMpPUHLIUTIAM.

e Crpykrypam OBCE crioco6cTBOBaTh paboTe TaKUX TPAXkKITAHCKUX
MEXaHHU3MOB, KaK 00IIECTBEHHBI MOHUTOPHHT CBOOOIbI MUPHBIX COOpaHHil.
BripabareiBaTh 00I1yIO TPAKTUKY MOHUTOPUHTA CBOOOIbI MUPHBIX COOpaHUi
OO0IIECTBEHHBIMH aKTUBUCTAMH, NIPEICTABUTEISIMH IPAXKTAaHCKUX
opranu3zanuii u bJIUITY, 4To0pI COBMECTHO peIIaTh BBISABICHHBIC CHCTEMHBIC
Ipo0JIEMBI KaK Ha YPOBHE 3aKOHOJATEIbCTBA, TAK U IPAKTUKU.

No Borders — Ukraine

e The Coalition also urges the OSCE institutions as well as the member states to
recommend Ukraine to adopt effective legislation concerning fulfillment of
peaceful assembly right according to the general principles developed by
ODIHR.

e We also encourage the OSCE and ODIHR in particular to do all best to
empower Ukraine's and other eastern European countries civil society and
marginalized groups in particular in order to achieve more results in local
lobbying of effective securing the right to assemble peacefully.

International Civil Liberties Alliance (ICLA)

e [CLA urges ODIHR to send monitors to rallies at risk, also West of Vienna, in
order to independently assess the situation on the ground.

International Association of Independent Democrats Against Authoritarian
Regimes
Pexomenmaruu mist OBCE u BIUITY
e MBbI IpocUM Ha BCeX BO3MOKHBIX YPOBHSIX OOCYAUTH BbIILICHA3BAaHHbIE
IIYHKTBI ¥ TIPEUIOKUT CTPAaHAM-y4acTHKaM ( Ha3BaHbI) peajbHO
UMIUIEMEHTHPOBATD UX B JKU3Hb FOCYAAapCTBA.

Buergerbewegung Pax Europa

e Finally, BPE calls upon ODIHR to send observers to assess the situation on
the ground in the United Kingdom.



Russian Federation
e B aroii cBsa3u npegaraem b/IUITY npoBecTn ananus Toro, HACKOJbKO
3¢ PeKTUBHO UCTIONB3YeTCS CBOOO A COOpaHUil B 3aIIUTE MPaB HAIIMOHATBHBIX
MCHBIIINHCTB, 4 TAKXKC B OGGCHG‘-IGHI/II/I COIMUAJIBHBIX 1 SKOHOMHWYCCKUX IIPpaB
Ha nipoctpanctBe OBCE u npoBecTu MepornpusaTre o 0OMeHy HarTydIIiM
OITBITOM.

Center for Security Policy
e CSP RECOMMENDS THAT ODIHR ensures that the treatment of the
expression of basic rights not lose sight of their basic meaning by expressing
them in commonly understood language using commonly defined terms. This
includes the right to peaceably assemble.

Friday, 27 September 2013
WORKING SESSION 9: Freedom of assembly and association
(cont.)

Recommendations to participating States
Western Thrace Minority University Graduates Association
Therefore we call upon the Greek State
e To respect and implement its duties emanating from the international
instruments in which the freedom of association is safeguarded,
e To recognize and implement the ECtHR decisions

Federation of Western Thrace Turks in Europe
In light of the information above, we urge Greek authorities to;

e implement, without any further delay, the decisions of the European Court in
the cases Turkish Association of Xanthis and Others v. Greece, Bekir Ousta
and Others v. Greece & Emin and Others v. Greece;

e reaffirm the commitment of the Greek authorities to implementing fully and
completely the judgments of ECtHR and amend the Code of Civil Procedures
in such a way that it allows the implementation of the European Court
decisions in matters related to freedom of association;

o allow the registration of associations under the names of the choice of their
founding members whether they contain the name of an ethnic group or the
word “minority”;

e immediately ratify the Council of Europe’s Framework Convention for the
Protection of National Minorities.

Freedom House
e Freedom House calls on the government of Turkey to uphold its OSCE
commitments to freedom of assembly and association, and to avoid using the
Gezi Park protests as a pretext for persecution of civil society and political
groups. The consequences of such an approach will be further polarization,
tension, and conflict within Turkish society.



e We call on the participating States of the OSCE to monitor the adherence to
these commitments and to encourage reforms to better uphold these important
rights and commitments.

International Civil Liberties Alliance (ICLA)
Recommandation a la France :
¢ Notre recommandation serait que la France laisse la défense de 1’Islam aux
pays de I’Organisation de la Coopération Islamique et conserve la neutralité
qui est précisée dans sa Constitution.

Recommendations to the OSCE
Russian Federation
e Jlomaraem, uro OBCE u ee MHCTHUTYTaM HY>KHO 00€CTICUUTh IUPOKUMA
TEMaTUYECKHI 0XBaT MPUMEHUTENHHO K PACCMOTPEHHIO BOIIPOCOB CBOOOIbI
accoranuii. bonpie BHUMaHUS yIEISITh PO CBOOOIBI ACCOIUAIIHIA B
3allUTE MpaB JeTeH, HAIIMEHBIINHCTB, TAKUX YSI3BUMbBIX KATETOPHUM, KaK
WHBAJIU/IbI, ICHCUOHEPHI, 0e3paboTHBIE.
e B aroii csa3u npearaem b/IUITY nposectn aHanu3 Toro, HaCKOJIbKO
3¢ (HEeKTHUBHO UCTIOIB3YeTCS CBOOO A ACCOIMAIIHIA B 3aIIUTE TPaB
HAI[MOHAJIbHBIX MEHBIIINHCTB, a TAK)KE B 00ECIIEUEHNHN COLUAIbHBIX U
sKoHOMUYecKux mpaB Ha npoctpaHcTBe OBCE u nposectu MeponpusiTiue mno
00OMeHY HaWTy4IIIUM OTIBITOM.

Monday, 30 September 2013
WORKING SESSION 10: Humanitarian issues and other
commitments I
Recommendations to participating States
Netherlands Helsinki Committee
e GRETA urges the competent authorities to ensure that the offence of human
trafficking is incorporated in a consistent manner in all criminal codes
applicable on the territory of Bosnia and Herzegovina.




GRETA urges the authorities of Bosnia and Herzegovina to ensure, in close
co-operation with the authorities of the entities and the Brcko District, that
anti-trafficking legislation and policies are coherent and are effectively
implemented and assessed. Particular attention should be paid to preventing
and combating trafficking within Bosnia and Herzegovina. The responsible
authorities should also pursue regular exchanges of information concerning all
aspects of THB and aim for a greater co-ordination of their activities.

GRETA considers that the authorities should ensure that meetings of
coordinating bodies (especially the State Group) take place regularly, and
should increase the effectiveness of participation of all public bodies involved
in the implementation of anti-trafficking measures at the state and entity
levels. GRETA encourages the National Coordinator to intensify efforts for
greater co-ordination of activities with the Regional Monitoring Teams.
Further, GRETA considers that the authorities of Bosnia and Herzegovina, the
two entities and the Brcko District should effectively involve NGOs working
in the anti-trafficking field in the discussion and elaboration of anti-trafficking
policies and promote their participation in the work of the anti-trafficking
public bodies.

GRETA considers that the authorities at the state, entity and cantonal level in
Bosnia and Herzegovina should increase their efforts, including through
funding, to provide regular training on THB-related issues to all relevant
professionals. Training programmes should be designed in a manner providing
practical knowledge and skills for the identification of victims of trafficking,
the assistance and protection of victims, and the prosecution of traffickers (see
also paragraphs 92, 106, 115 and 159).

GRETA considers that the authorities of Bosnia and Herzegovina should
conduct and support research on trafficking-related issues as an important
source of information for future policy measures. Areas where research is
particularly needed to shed more light on the extent and nature of the problem
of trafficking include child trafficking, internal trafficking, and trafficking in
groups particularly vulnerable to trafficking.

GRETA also considers that when collecting statistical information from all
main actors, the authorities of Bosnia and Herzegovina should take all the
necessary measures to respect the right of data subjects to personal data
protection, including when NGOs working with victims of trafficking are
asked to provide information for the official database.



GRETA considers that the authorities of Bosnia and Herzegovina should
enhance international co-operation in the investigation and prosecution of
human trafficking cases, as well as the assistance of victims of THB.

GRETA considers that the authorities, be it at state or other levels, should

launch a comprehensive campaign for the general public as well as targeted

initiatives for groups vulnerable to THB, in order to raise their awareness of
the risks of human trafficking.

GRETA considers that future action in the area of awareness rising should be

designed in the light of the assessment of previous measures and be focused

on the needs identified. Prevention within the Roma community should be
strengthened through specific campaigns, using the materials readily
understood in these communities. The authorities of Bosnia and Herzegovina
should also increase their efforts to raise awareness of THB among the general
public, with special attention to children and young people.

GRETA considers that the authorities of Bosnia and Herzegovina should take

further measures to discourage demand for services of victims of trafficking,

including through raising awareness among the general public. In this context,

GRETA considers that the state-level offence of the use of services of a victim

of human trafficking should be incorporated into the criminal codes of the

entities and the Brcko District.

GRETA stresses that absence of registration of children is often one of the

aspects making this group particularly vulnerable to human trafficking and

urges the authorities of Bosnia and Herzegovina to strengthen their efforts to
ensure the registration at birth of all children.

In view of the number of children living in great poverty and at risk of human

trafficking, GRETA urges the competent authorities to ensure that drop-in

centers for children need to be provided with sufficient resources to stay open
and provide adequate assistance.

Given that forced marriages of children leading to exploitation have been on

the increase in the country (see paragraph 11), and considering that Roma

children are a particularly vulnerable group, GRETA urges the competent
authorities to take all necessary measures to ensure that they have effective
access to education as a measures for preventing human trafficking.

GRETA therefore considers that the authorities of Bosnia and Herzegovina

should make further efforts to:

o detect and prevent THB through border control measures;

o ensure that training on THB and the identification of victims is provided
for frontline Border Police staff, immigration officers as well as diplomatic
and consular staff, on a regular basis. Such training should underscore the
difference between human trafficking and the smuggling of migrants;

o introduce a checklist to identify THB-related risks during the visa
application system.

GRETA urges the authorities of Bosnia and Herzegovina to:

o disconnect the formal identification of victims of human trafficking from
the initiation of criminal proceedings;

o establish a multi-agency involvement in victim identification by
introducing a national referral mechanism which defines the roles and
procedures of all frontline staff who may come into contact with victims of
trafficking;



o provide specialized training on the identification of victims of THB to all
frontline staff who may come into contact with possible victims (including
law enforcement officials, staff of social welfare centers, staff of child
drop-in centers, labor inspectors, medical staff and NGOs);

o ensure that law enforcement officials, social workers, labor inspectors and
other relevant actors adopt a more proactive approach and increase their
outreach work to identify possible victims of trafficking, regardless of the
possibility of initiating criminal cases;

o avoid unnecessary repetition of interviews with victims of trafficking;

o 1improve the identification of child victims of trafficking, subjected to force
begging and other forms of exploitation targeting children.

GRETA urges the responsible authorities in Bosnia and Herzegovina to take

further measures to provide victims and possible victims of THB with

adequate assistance and protection, and in particular to:

o ensure that all assistance measures provided for in law are guaranteed in
practice; when assistance is delegated to NGOs as service providers, the
state has an obligation to provide adequate financing and ensure the
quality of the services delivered by the NGOs;

o ensure that social welfare centers and other public bodies involved in the
provision of assistance to victims have the necessary human and financial
resources to ensure their unhindered and effective functioning;

o facilitate the reintegration of victims of trafficking into society and avoid
re-trafficking by providing vocational training and access to the labor
market for victims who are lawfully resident in the country;

o 1improve the system for providing assistance to child victims of trafficking,
both in terms of accommodation and as regards medium and long-term
support programmes tailored to the needs of the children;

o provide specialized training to all persons responsible for the provision of
assistance to victims of trafficking.

GRETA urges the authorities of Bosnia and Herzegovina to review the

regulations in order to ensure that the recovery and reflection period provided

for in Article 13 of the Convention is specifically defined in law.

Further, GRETA urges the authorities to ensure that trafficked persons are

systematically informed of the possibility to use this recovery and reflection

period and are effectively granted such a period.

GRETA considers that the authorities of Bosnia and Herzegovina should

ensure that victims of trafficking can fully benefit from the right to obtain a

renewable residence permit in compliance with Article 14 of the Convention,

including those who were identified but whose case did not lead to any
criminal prosecution.

GRETA urges the authorities of Bosnia and Herzegovina to:

o review the existing legislation on compensation with a view to ensuring
that victims of human trafficking have an effective possibility to obtain
compensation from the perpetrators, including by providing effective
access to legal aid and information in this respect;

o setup a state compensation scheme, such as a compensation fund,
accessible to victims of trafficking in order to resolve the current
difficulties for them to receive compensation from the perpetrators.

GRETA considers that the authorities of Bosnia and Herzegovina should take

further steps to ensure that the return of victims of trafficking is conducted



with due regard for the rights, safety and dignity of the person and the status of

legal proceedings; this includes protection from retaliation and re-trafficking.

GRETA urges the authorities of Bosnia and Herzegovina to take legislative or

other measures, such as issuing guidance to investigating and prosecuting

authorities at state and entity level, allowing for the possibility of not imposing
penalties on victims of THB for their involvement in unlawful activities to the
extent that they were compelled to do so.

GRETA urges the authorities of Bosnia and Herzegovina to:

o identify gaps in the investigation procedure and the presentation of cases
in court, inter alia, with a view to ensuring that crimes related to THB are
investigated and prosecuted effectively, leading to proportionate and
dissuasive sanctions;

o take measures to ensure that crimes related to THB are investigated and
prosecuted promptly and effectively, in order to avoid undue delays in
criminal proceedings;

o strengthen their efforts to proactively investigate THB offences, with a
special emphasis on cases involving trafficking for the purpose of labor
exploitation and trafficking of children

Further, GRETA considers that the knowledge and awareness of judges,

prosecutors, investigators and lawyers about THB needs to be improved,

including as regards specific elements of the offence, the rights of victims and
access to compensation. Future training programmes should be designed with

a view to improving the knowledge and skills of relevant professionals which

enable them to effectively assist and protect victims of trafficking, and to

ensure traffickers receive adequate convictions. During the training, particular
attention should be paid to overcoming entrenched negative attitudes and
prejudices vis-a-vis victims of trafficking.

GRETA urges the authorities of Bosnia and Herzegovina to take legislative

and practical measures to ensure the effective protection of victims of THB,

especially children, during the investigation and to prevent their intimidation
during and after court proceedings.

A multi-disciplinary approach, involving all relevant actors across all policy

areas including the private sector, needs to be further developed.

Identification of victims needs to be improved, especially of children victims

of trafficking.

Practical measures should be taken in order to improve co-operation and

communication between the police at local level and NGOs, especially as

regards the identification of victims of THB.

Concerning the identification problem concerning the labour exploitation, the

labour inspectors are not actively involved in the process as an important

institutional element for overseeing the labour practices, which causes the lack
of identification of labour exploitation.

Administrative management of cases, and different register of in-take offices

in police, prosecution offices and courts, makes it difficult to follow the case

prosecution and court proceedings. Namely, the statistics of reported THB
cases is so low that challenges the existence of the established mechanisms for
combating THB (institutional ineffectiveness and inefficiency). Especially the
cases of THB for labour exploitation are almost invisible for the systems,
which presents a barrier for testing the efficiency of institutional structures and
further improvements.



Training sessions for State Attorneys would be beneficial in prosecuting cases
of labour exploitation.

Regional cooperation with neighboring countries and interdisciplinary
cooperation to identify victims of human trafficking should be stepped up.

In order to establish an effective guarantee of the right to compensation and
redress for the victims of THB according to international and European
commitment of the Western Balkan countries, the specialized compensation
system should be established within the legal framework and monitoring
institutions.

It would be useful to introduce a periodic independent evaluation of the
National Plan as a tool for assessing the impact of the activities and for
planning future policies and measures to combat THB.

Adopt a new Strategy and National Action Plan for combating trafficking in
human beings

Establish the institute of the National Rapporteur on human trafficking

Plan and allocate a budgetary line in the budget of the Republic of Serbia for
the protection of victims, the prosecution of perpetrators and the prevention of
human trafficking.

Article 388 of the Criminal Code of Serbia should explicitly provide that the
consent of a trafficking victim to exploitation, actual or intended, shall be of
no relevance where any of the means specified in this Article has been used.
Article 388 of the Criminal Code of Serbia should explicitly include “non-
punishment” clause.

Amend the Criminal Procedure Act so that it envisages that trafficking victims
may claim for compensation only in criminal proceedings in which way the
need for civil suit will be eliminated.

Article 389 of the Criminal Code of Serbia should provide protection to all
underage persons, in accordance with the standards set out in the UN
Convention on the Rights of the Child, which defines a child as any person
younger than 18 years of age.

The incrimination of Article 388 should include the following elements:
abduction and fraud should be established as means of committing the
offence; the fact that the offence of human trafficking has been committed by
a state official performing official duties, or when the victim’s life has been
exposed to danger deliberately or by gross negligence during the committing
of the offence should be envisaged as aggravating circumstances; the offences
committed in an extremely brutal or degrading manner should be criminalized,
so that the offence might be considered as “endangering the life”, and the
demand set forth by the CoE Convention regarding the definition of
endangering the victim’s life deliberately or by negligence might be met.
Improve and formalize cooperation between NGOs and police;

Standardize the operation of the professionals involved by adopting protocols;
Provide for the obligation of the court to act on the victim's request for asset
rights and compensation;

Continuously monitor judicial practice and the implementation of existing
legislation; coupled with regular independent reporting on problems observed
in practice to the competent authorities;

(Additionally) train the judiciary staff and encourage a proactive approach of
the Prosecutors’ Office;



Establish a Compensation Fund.

Define indicators for the identification of children and adult victims in all
phases of human trafficking and design new methods that would facilitate self-
identification of (potential) victims.

Adopt a document on minimum standards in the provision of assistance to
trafficking victims in all phases of assistance provision and on procedures for
the operation of relevant actors that would be based on the principles of
respect for victim’s will, her/his best interest and non-discrimination. Based on
those standards and procedures, all anti-trafficking actors should sign a
memorandum of understanding.

Ensure that NGOs with a history of providing victim care in Serbia are
included and integrated in the system of direct victim care, in order to ensure
effective care and reintegration assistance.

Develop and establish special programs for child trafficking victims that will
include continual care, from identification to reintegration phase and that
would be based on UNICEF Guidelines for Protection of the Rights of
Children Victims Trafficking In South-Eastern Europe and empower
professionals to apply these measures and new legislation in the field of the
rights of the child.

Systematically solve the problem of urgent care for children victims of
trafficking, including the training of foster families and the identification of
trainings and work on the sensitization of employees at child-care institutions,
and develop specialized reintegration programs for children.

Define the term “victim” in the Criminal Procedure Code;

Persistently enforce legal possibilities and court and other proceedings in order
to prevent revictimization of trafficking victims.

Introduce provisions on victims’ right not to cooperate with law enforcement
as well as on reflection period.

Specify the duration of reflection period, i.e. the period necessary for the first
stabilization of the victim after she/he has survived a traumatic experience,
and apply it persistently.

Design a procedure for regulating personal documents for domestic nationals
in cases when they do not have permanent residence, with full respect of
privacy and protection of victim’s identity.

Within the Criminal Procedure Code provide for the possibility that the
identity of victim in particularly difficult and dangerous circumstances for the
victim remains secret throughout the criminal proceedings, with prospective
limitation of the potential evidence of their statement.

Amend the existing Law on the Protection Program for Persons Participating
in the Criminal Proceedings, adopt appropriate measures aimed at protecting
the integrity of trafficking victims and train members of the Witness
Protection Unit for work with trafficking victims.

Provide for the obligatory video and audio recording of the testimony of
victim and interrogating the victim via a video link or conference call.

Ensure that trafficking victims are not jailed or punished for crimes committed
as a direct result of their trafficking.

Victims of trafficking shall, without delay, be provided with legal counsel, and
in accordance with the role of victim in the proceedings, a legal representative
for, among other things, compensation claims.



Consistently apply the recently adopted Special Protocol on Actions of the

Judicial Authorities to Protect Victims of Trafficking.

Introduce procedures for mandatory collection of information on safety and

reintegration possibilities in the country of origin, i.e. introduce procedures

based on which feedback information would be received on assistance
provided after victim’s return to the country of origin.

Establish a system of free and qualified legal aid for victims of trafficking.

Develop and implement state-run programs of long-term reintegration for

trafficking victims, adjust them to existing reintegration programs and make

them available in all mixed/combined cases.

Design and implement policies aimed at reducing poverty and social

exclusion, and consequently at reducing vulnerability to human trafficking

among the unemployed women, Roma women, unregistered and
undocumented women, women with disabilities, women — refugees and IDPs
who are exposed to multiple discrimination.

Start with the implementation of the recommendations of the CEDAW

Committee to the Republic of Serbia, in particular:

o Provide training and retraining to unemployed women, including
marginalized groups of women, credit to women entrepreneurs and to
those who wish to set up their own business and social security benefits for
unpaid family helpers.

o Prevent systemic indirect discrimination against women in the area of
employment.

o Work intensively on the elimination of all forms of violence against
women and children, in particular family violence.

o Design and implement anti-trafficking activities through a human rights-
based and gender-based approach.

Aim prevention activities at groups of children at risk and at factors that lead

to trafficking and exploitation of children, through information-sharing, peer

education, economic empowerment, registration of children, education,
improvement of basic living conditions of vulnerable groups, as well as
through the improvement of decision-making skills and capacities of children
and adolescents.

Include Roma community and Roma non-governmental organizations in all

mechanisms of operation aiming at suppressing and preventing trafficking in

people.

Work systemically on child trafficking prevention, preferably through formal

education system, intensify efforts to raise awareness of both parents and

children about the problem of human trafficking; work on the awareness
raising and capacity building of persons who work with children, first and
foremost in the area of human trafficking prevention.

Examine a correlation between human trafficking and sex work and initiate a

public debate about sex work that would include all relevant actors.

Within trainings on the problem of human trafficking for police officers, pay

special attention to differentiating between human trafficking and similar

offenses, as practice so far shows that, due to lack of experience and
insufficient education, as well as due to the lack of evidence, the police and
the prosecutor’s offices sometimes raise charges for other offenses, but not for
human trafficking.



Design programs for prevention and assistance to the victims of labor
exploitation.

In the field of labor and employment, sign bilateral, i.e. multilateral
agreements on employment between Serbia and other countries aimed at
human trafficking prevention.

Trafficking in human beings for the purpose of labor exploitation must be
recognized as a problem which results from the situation on the labor market
and which does not affect only one industry. In that respect, it is necessary to
build and promote such labor market in which labor legislation will be
persistently enforced with small share of unregistered labor.

Establish permanent and proactive cooperation of experts and the media and
joint work in the best interest and aimed at protection of integrity of
trafficking victims, as well as aimed at informing the public for the purpose of
human trafficking prevention.

Conduct participative analyses and surveys aimed at timely identification of
trends, recruitment methods and causes of human trafficking.

Conduct the analysis of effects and quality of prevention activities carried out
to date, as well as the analysis and research of causes and hot spots for human
trafficking in the Republic of Serbia, alongside with defining target groups and
their needs, for the purpose of designing as effective as possible prevention
programs.

Create a political climate in which it would be possible to implement measures
for strengthening an independent civil society.

Design the indicators for monitoring the implementation of projects in the
field of human trafficking by the state and mechanisms for the monitoring and
evaluation of effects and cost efficiency of these projects.

Netherlands Helsinki Committee

Madam moderator, delegates, our recommendations follow directly from this
analysis; they are detailed in the Declaration. As I said the laws are in place to
ensure the protection of the rights of trafficking victims; international good
practice shows the way for their implementation. We call on the governments
of Serbia, Macedonia, Bosnia-Hercegovina and Croatia to honour their
international commitments and prioritize proper protection of trafficking
victims in their national policies.

Independent Human Rights Organization of Uzbekistan
«HOIMY1Y» PEKOMEH/AVYET:

IMPOBECTU PEAJIBHBIE SKOHOMUNWYECKHUE PED®OPMBI, koTopsie
NpUBEIH OBl K CO3JIAaHHIO PeaIbHBIX pab0UUX MECT U JIOCTOMHOTO 3apaboTKa;
MIPUHSATH CPOYHBIE MEPHI AJIsl IPEIOTBPAICHHS TOPTOBIIH JIFOIbMHU, 3aIUTHI
’KEPTB TaKOI TOPTOBJIH U CyA€OHOI0 IPECiIeIOBAaHUS MPUYACTHBIX K HEH JHII,
COBEpIICHCTBOBATH MPOLEAYPY NOTYyUEHUS «BBIC3THBIX BU3)
(pa3pemuTeasHOTO CTUKEPA IS BbIe3/1a 3a pyoex) oopMileHHe JOKYMEHTOB
JUISl BHEILIHEN TPYJIOBOM MUTPALIVH;

KOOPJIMHHUPOBATH IEUCTBUS IO O0pHOE ¢ TOProOBIIEH JIOIbMU C IPYTUMHU
rocy/1apcTBamu;



e [OAMMCATH AOTOBOPA CO CTPaHAMH, T/ie pabOTarOT rpakaane Y30ekucrana, u
TakuM 00pa3oM 3alIUTUTh MIPaBa TPYIOBBIX MUTPAHTOB;

® YCTPaHUTH COIUAIbHBIC, SKOHOMHUYECKHE, KYJIbTYPHBIC, MOJIUTHICCKUC H
npyrue (GakTopbl, KOTOPBIE ICIAI0T JIFOJICH YSA3BUMBIMU K TOPTOBIIC JIFOIBMH,
Takue KaK HHIeTa, 0e3paboTuila, HEPaBEHCTBO, a TAKXKe 00CTaHOBKA
TEPIUMOCTH K HACHJINIO B OTHOIIICHHUH YKCHIIWH, MOJIOJCKH U JCTCH;

® pacCIIMPUTH MACIITaObI MPOBEACHUS HH(OPMAIIMOHHO-PA3BSICHUTEIHHBIX
KaMITaHUW, OPUECHTHPOBAHHBIX HA JIHII, KOTOPBIE MOTYT CTaTh KEPTBAMH
TOPTOBJIN JTFOJBMH, a TAKKE Ha IIIMPOKYIO OOIIECTBEHHOCTb, C TIOMOIIIBIO
MIPOCBETUTENBCKON NEATENLHOCTH U 3P(EKTUBHOTO MPUBIICYCHUS CPEIICTB
MaccoBol WH(GOPMAITUHU, HETIPABUTEILCTBCHHBIX OpTaHU3aIlMi, YaCTHOTO
CEKTOpa M JUACPOB MECTHBIX COOOIIIECTB;

® IIPUHATH MEPHI IO MOBBIIICHUIO CITOCOOHOCTH COTPYIHHUKOB
MIPaBOOXPAHUTENLHBIX, MUTPAIIHOHHBIX U 00Pa30BaTEIbHBIX OPTAHOB H
COIMATILHBIX, TPYJAOBBIX H JPYTUX COOTBETCTBYIONIUX CIYXO MPEAyIpeKaaTh
TOPTOBIIIO JIFOIbMH.

® IIPUHATH BCC HEOOXOAUMBIC MEPHI K TOMY, YTOOBI BBISIBIICHHBIC KEPTBHI
TOPTOBIIY JTFOJIBMH HE TIOJIBEPTaIMCh MPECIICIOBAHUIO M HaKa3aHHIO;

® PUHATH MEPHI ISl TOTO, YTOOBI KEPTBHI TOPTOBIIH JFOJbMHU MOTJIN MOJIY4aTh
KOMITEHCAITUIO 33 IPUYUHEHHBIN UM YIIepO, B COOTBETCTBUU C TIOJIOKEHUIMHU
Konseniuu u [IpoTokona o TOprosie JIOAbMH.

Netherlands Helsinki Committee
CALL UPON OUR GOVERNMENTS TO
Investigation and prosecution of trafficking and exploitation

¢ | Criminalise, duly investigate and adequately punish all forms of trafficking,
forced labour and services, servitude and slavery-like practices, and expand
current protections for trafficked persons to victims of all the above mentioned
practices;

e II Ensure that all people are equally protected against trafficking and
exploitation without discrimination, including both nationals and migrants,
men and women, sex workers and minority groups;

e [II Develop pro-active means of investigation without to rely upon the
cooperation and testimony of the victims, by using a combination of
intelligence, human and technical surveillance, undercover deployments
(when authorised under the law) and standard investigation techniques. Pro-
active investigations increase the successful prosecution of the offenders and
acknowledge the real difficulties confronting victims who may not be able or
willing to testify against their exploiters;

e IV Ensure that all actors responsible for investigating and prosecuting
trafficking and exploitation are trained regularly and effectively, are equipped
with the skills and knowledge necessary to accurately identify victims and
secure their rights, and understand the human rights dimensions of trafficking
and related practices;

Securing victims’ rights

e V Implement measures to ensure that victims of trafficking and exploitation
from the first contact with the authorities on have access to free and qualified



legal counsel and legal representation, including for the purpose of claiming
compensation;
VI Ensure that, in partnership with CSOs, proper assistance is available,
accessible and adequately resourced, independent of the victim’s ability or
willingness to cooperate in the prosecution, and including, where needed, the
granting and/or renewal of a residence permit;
VII Ensure that assistance is focused on supporting victims to rebuild their
lives and their reintegration in society, is tailored to the age, gender and needs
of the victim, is provided on a consensual and confidential basis by specialized
service providers, and is in line with internationally defined standards.
VIII Ensure that foreign and national victims are equally entitled to a
reflection period. The duration of the reflection period should be sufficient to
achieve its purpose, which is to facilitate victims’ recovery and ability to make
an informed decision about cooperation with the authorities.
IX Ensure that foreign victims have effective access to a temporary residence
permit for the duration of criminal and other legal procedures, including for
claiming compensation, and that during this period they have access to
assistance and protection on an equal footing with domestic victims.
Non-punishment principle
X Ensure that the obligation not to prosecute and/or punish victims of
trafficking and exploitation for criminal or administrative offences that are
caused or directly linked to their having been trafficked or exploited, is
effectively implemented in the criminal justice system and practice;
XI Ensure that once a reasonable grounds indication has been reached that a
suspect is a victim of trafficking or exploitation, the victim is treated as a
victim and witness of serious crimes, and any prosecution against them for a
crime caused or directly linked to their having been a victim of trafficking or
exploitation is discontinued as soon as possible;
Criminal investigation and trial
XII Take the necessary measures to protect victims against unlawful
interference with their privacy and safety and protect victims and their
families, where necessary, from intimidation and retaliation from the side of
the suspects before, during and after criminal proceedings;
XIII Ensure adequate training of law enforcement and judicial officials and,
where applicable, adopt the necessary measures to guarantee that victims of
trafficking and exploitation receive specific and respectful treatment aimed at
preventing their secondary victimization, including avoiding
o Inappropriate and contemptuous treatment by police, prosecution and
court during investigation, prosecution and trial
o Unnecessary questions about the victims private and/or sexual life or
history
o Unnecessary repetition of interviews during investigation, prosecution
and trial
o Direct confrontation, such as visual contact between the victim and
defendants while giving evidence (e.g. by the use of audio-visual
means)
o Giving of evidence in open court;
Access to Compensation



XIV Ensure that there is not only a legislative, but also a practical possibility
for victims of trafficking and exploitation to effectively obtain compensation
for material and immaterial damages. Existing provisions to this aim shall be
fully applied and accessible, and procedures shall be as short as possible while
limiting victims’ exposure to secondary victimization. The responsibility to
recover awarded claims should lie with the State authorities instead of the
victim;
XV Ensure that the police inform victims about the available possibilities to
claim compensation and record, together with the statement of the victim,
relevant information about the material and immaterial damages the victim
suffered;
XVI Ensure that victims have access to existing schemes of compensation for
victims of violent crimes of intent, and, where necessary, adapt legislation to
provide for payment of compensation by the State where such compensation
cannot be obtained from the trafficker or exploiter, e.g. through the
establishment of a Victim Fund for victims of serious crimes;
XVII Take the necessary measures to ensure that
o the competent authorities are entitled to seize and confiscate
instrumentalities and proceedings from trafficking offenses
o the revenue gained from the confiscation of instrumentalities and

proceedings from trafficking and exploitation is used for victim

compensation;
XVIII Take the necessary measures to ensure that the existing compensation
procedures and rules are comprehensible, speedy, and do not jeopardize the
effectiveness of the right to compensation.
Protection of Privacy and Safety
XIX Take the necessary measures to ensure that access to assistance is not
conditional on victims’ sharing personal data with the authorities and that
victim assistance providers are not forced to share data about their
beneficiaries with state authorities, including the police;
XX Ensure that victims’ personal data are collected from victims only for
specified, explicit and legitimate purposes and in the framework of the tasks of
the competent authority and are processed only for the same purpose for which
the data was collected. Processing of this data has to be lawful, adequate,
relevant and not excessive in relation to the purpose for which it was collected,
and should take into account that data on a victims engagement in prostitution
are to be qualified as “sensitive data”, subject to a stricter regime;
XXI Take the necessary steps to ensure that, where applicable, victims’ freely
given and informed consent is necessary for the collection and other ways of
processing of their personal data, that they have access to the data kept about
them, and that victims’ personal data is deleted or made anonymous when no
longer required for the purpose for which it was collected;
XXII Raise awareness with all relevant parties on the need to protect victims’
confidentiality and privacy and the attached risks of misuse of data;
XXIII Ensure that victims of trafficking and exploitation have access to
privacy and safety protection measures, including witness protection
programs. These measures shall be readily accessible, implemented on the
basis of an individual risk assessment, and shall not infringe upon victims’
freedom, particularly their freedom of movement;



XXIV Take the necessary legislative and other measures to ensure that foreign
victims of trafficking and exploitation are not returned to their country and are
entitled to apply for residence on humanitarian grounds, when there are
reasonable grounds to believe that return would jeopardize their safety or that
of their family, or would expose them to the risk of re-trafficking, persecution
or social exclusion. Return should always be preceded by an individual multi-
stakeholder risk assessment, which should involve consultation with CSOs;
Non-detention

XXV Ensure that (presumed) victims of trafficking and exploitation are not
held in immigration detention centres, other forms of custody, or shelters
under conditions akin to detention. This violates their right to freedom of
movement and puts them in a situation in which their being deprived of their
freedom by traffickers is only replaced by deprivation of their freedom by the
State;

XXVI Ensure that child victims are not placed in closed facilities, unless it can
be demonstrated that this is in their best interest and there is no reasonable
alternative for protection, it is for the shortest possible period of time and
subject to periodic review;

XXVII Ensure that staff in immigration and other detention centres are
adequately trained and qualified to identify victims of trafficking and
exploitation in order to prevent them being detained;

Corruption

XXVII Ensure that any anti-trafficking policies address all forms of
corruption and its causes, and include both preventive and repressive
strategies;

XXIX Take concrete steps to address public sector involvement or complicity
in the trafficking and the exploitation of human beings and to rigorously
punish any official involved or complicit in such practices, including a ban
from exercising a public duty.

Recommendations to the OSCE

Russian Federation

B atoii cBa3u npussiBaeM OBCE u ee HHCTUTYTHI yAEIATh IPUCTAIbHOE
BHUMaHHE PELICHUIO BOIPOCOB OOPHOBI cO BceMu (opMaMu TOPTOBIIU
JIOABMH, BKJIIOYAs IPOBECHHUE CIELUATBHOIO MEPOIIPUATHUS 10 OOMEHY
HAWTY4IIMMU paKTUKaMH B 3Tol cdepe. [lonaepxuBaeM npeanoxeHue
YKPauHCKOTO TpeJIceaTeNhCTBA O pa3padoTke mpoekTa pemenus CMUJ]
OBCE B Kuese o 6opn0e ¢ Toprosieit moasmu. Hageemcs, 4to B HeM OyayT
OTpa’KEHBI BCE ACMEKTHI 3TOM TEMBI, BKJIK0Yasi TOPTOBIIIO OPraHaMH U TKaHIMHU
4eJI0BEKa.

Soteria International

Soteria International recommends OSCE/ODIHR and teh OSCE participating
states to develop the judiciary formulations regarding human trafficking so
that volontary work cannot be included under it. This refers especially to
religious forms of volontary work as these groups are more likely to be
targetted by false accusations.



e Soteria International recommends Romania to thoroughly investigate the
consequences of their present formulations of human trafficking and the trial
against yogis practicing ,.karma yoga”.

Monday, 30 September 2013
WORKING SESSION 11: Democratic institutions

Recommendations to participating States

Norwegian Helsinki Committee

The Norwegian Helsinki Committee urges key OSCE institutions to continue to
monitor developments and be a constant reminder that one cannot get away with
measures that weakens democratic rule just by claiming to be democratic;

We also urge Hungarian authorities to learn from the well-intended criticism of
European institutions and governments in order strengthen respect of democratic
principles in the country. They should restore a culture of political talks and
consultations with the opposition and with civil society.

Fund for Development of Parliamentarism in Kazakhstan
PexoMenganuu skcriepToB, IpeacTaBuTeNel noautudeckux naprtuit u HITIO
10 COBEPILIEHCTBOBAHUIO JIEATEILHOCTH MOJIMTHYECKUX NapTuil PecriyOnuku
Kazaxcran

ITo coBepLIEHCTBOBAaHUIO 3aKOHONATENBCTBA O MOJIUTHYECKUX MMAPTHUAX:

e MuHUMU3HPOBATh OIPAHUYEHNUS U YIIPOCTUTH IPOLIEAYPHI CO3aHUS U
pErUCTpalyy MOJIUTUYECKUX NapTUH.

e [IpuBecTn OCHOBaHMS U MPOLELYPY POCITYCKA U 3aIPEUICHUS TOTUTHYECKUX
IIapTHH B COOTBETCTBUE C MEXAYHAPOIHBIMU CTAHIAPTAMH, B T.4. OTMEHUTH
BPEMEHHOE IPUOCTAHOBIIEHUE JIEATEIBHOCTH IMOJIUTUYECKUX MTAPTH,
JMKBUAALMIO TAPTHH 32 HEYYacTUE B BEIOOpAX U TIp.

e 3aKOHOJATENIBHO 3aKPENUTh PaBHOE OTHOLIEHHE IOCYIapCTBEHHBIX OPraHOB K

® [IOJIUTUYECKUM IapTUSM.

e (OO6ecneunTh paBHBIN JAOCTYII MOJUTHUYECKUX NAPTHH K CPEeICTBAM MAaCCOBOM
nHpOpMaLKH, IPHUHAICKALIIM FOCYJapCTBY, B T.4. B IEPUOJ MEKIY
N30MpaTeNbHBIMU KaMITAHUSMH.

ITo coBepIIEHCTBOBAaHUIO BHIOOPHOTO 3aKOHOIATENILCTRA:

e Hanenuts naptuu, yyacTByIOIINE B BBIOOPAX, IPAaBOM UMETh CBOUX
IpeJCTaBUTENIEH BO BCeX M30MpaTeNbHbIX KoMUCcUAX. Hagenuts Bce maptun
MIPaBOM MMETh CBOMX IPEICTaBUTENICH BO BCEX N30MPATEIbHBIX KOMUCCHUSX C
COBEILATEIIBHBIM T'OJIOCOM.

e CHu3UTH MOPOT NpoXOokAeHUs napTuii B Maxkuuc [lapnamenta Peciyonuku
KasaxcraHn.

e CHATH 3ampeT Ha MAPTUIHHBIE OJIOKH.

e BBaecTu cucTeMy OTKPBITHIX CIIUCKOB.

e OTMEHUTH UMIEPATUBHBIN MaH/AT, T.€. BO3MOXXHOCTh OT3bIBa AEIyTaTa M0CIIe
BBIX0J1a/UCKJIIOUEHHS U3 TApTHH.

e OTMEHUTH BO3MOKHOCTb OTCTPAHEHUS MOJUTHYECKUX MTAPTUHI OT Y4aCTHS B
BBIOOpAXx JIFOOBIM OpPraHoOM, KpoMe Cy/a.

ITo coBepIIeHCTBOBAaHUIO MOPSIIKAa (PUHAHCUPOBAHMS MTOJTUTHUECKUX TapTHIA:

e CHuzuth Oapbep (pUHAHCUPOBAHUS MOJIUTUYECKUX NMAPTUH, CIICNIAB €r0 HUXKE

nopora npoxoxaeHus B Maxunuc [Tapnmamenta Pecniy6nmku Kazaxcran.



3anpeTuTh IPUANYECKUM JHIaM (UHAHCUPOBATH MOJUTHYECKUE MTAPTUH.
[ToBBICHTH TPO3pPaYHOCTh (PUHAHCHPOBAHUS MAPTHA TPU OTHOBPEMEHHBIX
TapaHTHsX OT IIPECICA0BaHUS 3a OAJCPIKKY ONIO3ULUOHHBIX ITApTUH.

[To coBepiIEHCTBOBAHUIO YCTABOB MOJIMTUYECKUX MApTHI:

PernameHTHpOBaTh yCTaBaMU MapTUH TalHOE rOJOCOBAHUE MPHU BHIOOPAX
PYKOBOJISIIIUX OPraHOB U (POPMUPOBAHUH CITUCKOB KAHMIATOB B JACMYTATHI.
PernameHTHpOBaTh yCTaBaMU y4acTHE PETHOHOB B (POPMUPOBAHUM CITUCKA
KaHAUJATOB.

OObecnieunTh B HOPMaTUBHBIX JOKYMEHTAX MOJUTUYECKUX MApTHHA paBHbIE
YCIIOBUS AJIS KCHILUH.

Russian Federation

IIpennaraem OBCE, a Taxxe EC npoBectu aHanu3 3akoHojaTenbcTBa JIarBun
1 DCTOHMH, KaCaIOIIErocs IPaBOBOI0 cTaTyca JETeH «HerpaxaaH»,
poausmuxcs nocie pacrnana CCCP.

ITpuspiBaem EC npuBecTH B COOTBETCTBUE KOJIMUYECTBO €BPONApPIaMEHTAPUEB
ot JIaTBUM ¥ DCTOHUH B COOTBETCTBUU C YHCIIOM T'pakJaH 3TOW CTpaHbl, JTHO0
peLuTh BOIpoc 00 N30paHuK «HErpakJaHaMHW» CBOMX IPEICTaBUTENIEH B
EBpomnapiiaMeHT B paMKaxX UMEIOLIUXCS CTPAHOBBIX KBOT.

Recommendations to the OSCE

Center for Civil Liberties, Ukraine

The coalition of civil society organizations "For Honest Referendum”
addresses to Ukraine as the chair of OSCE to stress from the international
tribune the problems regarding fulfillment of OSCE's obligations in the human
dimension sphere which appeared along with adopting the Law "On All-
Ukrainian Referendum".

The Law "On All-Ukrainian Referendum" was adopted with rude violations of
constitutional and parliamental procedures in November 2012. The authorities
violated the procedure in order to implement undemocratic and
unconstitutional law in the legal frame of Ukraine. Regardless its' puton
appearance of democratism, it disables actual expression of will and creates all
conditions for usurpation of the right to define and change the constitutional
order in Ukraine by the authorities. Therefore, this legislative act allows
copying the “successful” experience of totalitarian regimes.

The Venice Commission stresses the danger this Law causes for constitutional
stability and legitimacy in Ukraine. Pro-European course of Ukraine’s
integration process brings obligations to change unconstitutional and
undemocratic dispositions of the Law “On All-Ukrainian Referendum”,
especially considering the possibility of signing associated partnership
agreement with the EU this autumn. We also would like to point out that this
Law is mentioned in the Association meeting agenda.

The Coalition in its statements to the President, parliamentarians,
Ombudsman, the Constitutional Assembly of Ukraine, has repeatedly claimed
that the above Law contradicts the Constitution and is needed to be estimated
by the Constitutional court of Ukraine. The fact that the Law’s dispositions
have to be revised was publicly articulated both by the ruling party
representatives (Prime-Minister M. Azarov) and by oppositionists (J.
Tymoshenko mentioned this law as one of the most dangerous in her recent



interview). Nevertheless, the authorities keep being inactive and the Law
keeps working!

Considering all stated above, we urge the Ukrainian chairmanship of OSCE to
amend the Law according to the Ukrainian Constitution and EC standards in
the sphere of referendums with no postponing.

Russian Federation

[Ipennaraem nuctutyram OBCE npoBecTu TeMaTu4ecKkuii ceMuHap,
MOCBSIICHHBII BOIIPOCaM I'pa)k/1aHCTBA, a TAK)KE€ MEPOIPUITHE [0 OOMEHY
OIIBITOM Pa3BUTUS AMaora Mexxay rocynapctsom u HITO,
MPEACTABIISIIOIIUMI HHTEPECHl HALIMEHBIIIMHCTB.

The international association of independent democrats against authoritarian
regimes

Mst npocum OBCE (B/IUITY) oOpatuth BHMMaHue Biaactell TypkMeHucTaHa,
V36ekucrana, AzepOaitmxana, benapycu,Kasaxcrana Ha peanu3aiuio npasa
rpakJjaH HacaMOM HMYKHEM YpOBHE, €CIIM OHM HE MOT'YT/laTh TaKHe IpaBa
rpakJaHaM Ha HaIlMOHAIBHOM YPOBHE.

PazpaloTtare 1 MpeyIoKUTh PyKOBOACTBA HA PYCCKOM S3BIKE IS

3¢ HEKTUBHOTO PEIICHUs COLIMATBHBIX MPOOJIEM Ha MECTHOM YPOBHE,uepe3
MECTHBIE BEIOOPHBIE OPTaHHBl.



