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REPUBLIC OF BULGARIA
PRESIDENTIAL AND EARLY PARLIAMENTARY ELECTIONS
14 and 21 November 2021

ODIHR Election Assessment Mission Final Report!

I. EXECUTIVE SUMMARY

Following an invitation from the government of the Republic of Bulgaria, the OSCE Office for
Democratic Institutions and Human Rights (ODIHR) deployed an Election Assessment Mission (EAM)
for the 14 November 2021 presidential and early parliamentary elections. The EAM assessed the
compliance of the electoral process with OSCE commitments, other international obligations and
standards for democratic elections, and national legislation.

On 3 September 2021, the parliament called the presidential election for 14 November. Following three
attempts to form a government that ended without finding a supporting majority after the 11 July early
parliamentary elections, the president dissolved the parliament on 14 September and set early
parliamentary elections simultaneously with the due presidential election. The elections took place in
an atmosphere of disillusionment towards the political establishment, voter fatigue by two elections
within the same year and a new wave of the COVID-19 pandemic.

The president and vice-president are elected for five-year terms in a single constituency and the
members of parliament are elected for four-year terms under a proportional system in 31 multi-member
constituencies. The legal framework provides a sound basis for the conduct of democratic elections;
however, some longstanding ODIHR and Council of Europe’s Venice Commission recommendations
remain to be addressed. These include the right to vote for prisoners and those deprived of legal capacity,
the right to stand for those having dual citizenship, campaigning in languages other than Bulgarian,
measures to promote inclusive participation, and mechanisms to challenge the election results.

The election administration, led by the Central Election Commission (CEC), efficiently administered
the elections and respected the legal deadlines. Due to its partisan composition and limited technical
and administrative capacity, some CEC decisions, mostly on complaints and contentious issues, such
as the implementation of machine voting, were adopted late or lacked consistency. Overall, the CEC
held regular sessions with substantive discussions that were open to observers and broadcast online, but
the transparency was negatively impacted by the late publication of session minutes and the regular
muting of the session broadcasts.

The use of electronic voting machines as the sole voting method in most polling stations reduced the
number of invalid ballots and led to an efficient counting and tabulation of votes. The implementation
was successful despite logistical and technical challenges. During the campaign period, representatives
of the Citizens for the European Development of Bulgaria (GERB) alleged that the machines were
manipulated, but without providing supporting evidence. Before election day, the existence of 427
voting machines in the vendor’s inventory but not accounted for by the CEC was made public, without
any further information on their purpose, decreasing public trust and fuelling the allegations of
malfeasance. To verify the electronic tally, the CEC ordered a hand count of the machine printed control
slips containing the voters’ choices at all polling stations, but the outcome of this verification was not
made public before the final results were announced.

Voter registration was inclusive for most voters. However, a significant number of citizens who reside
in informal settlements, predominantly Roma, do not have a permanent address and are effectively

The English version of this report is the only official document. An unofficial translation is available in Bulgarian.



Republic of Bulgaria Page: 2
Presidential and Early Parliamentary Elections, 14 and 21 November 2021
ODIHR Election Assessment Mission Final Report

disenfranchised, contrary to OSCE commitments and international standards. At odds with previous
ODIHR recommendations and international good practice, some categories of voters, including citizens
abroad, can be added to the voter list on election day without submitting a prior request; more than 10
per cent of all voters who voted on 14 November were registered this way, regardless of their existing
registration where they maintain a permanent residence.

Women remain underrepresented in all elected offices and held only 3 of the 19 ministerial posts in the
provisional government formed in September 2021. Out of 23, 4 presidential and 14 vice-presidential
candidates and some 30 per cent of the candidates for the parliament were women, heading 23 per cent
of the constituency candidate lists. Only a few parties had policies to enhance women’s representation
and there are no legislative measures to promote women’s participation, at odds with international
standards. In the newly elected parliament, women obtained 23.8 per cent of the mandates, a one per
cent decrease compared to July 2021 early parliamentary elections. Women were well represented in
most election commissions, including in leadership positions.

In a largely inclusive process, 20 parties and 7 coalitions registered with the CEC to participate in the
elections. The CEC registered 23 presidential candidates, and the District Election Commissions
(DEC:s) registered 836 candidate lists with 5,069 individual candidates for the parliamentary race. The
legal framework restricts citizens with dual citizenship from standing in any election and stipulates
residency requirements for presidential candidates, contrary to international standards and good
practice.

The campaign was competitive but low-key. The parliamentary campaign overshadowed the
presidential race. In general, contestants could campaign freely, despite restrictions on public gatherings
imposed by the public health measures related to COVID-19 pandemic. As part of its effort against vote
buying, the Ministry of Interior (Mol) launched a nationwide police operation and issued 9,032 written
warning protocols’ to individual citizens seen as potential perpetrators, requesting them to sign these
protocols. While some parties commended the operation as effective against electoral malfeasance,
others claimed that the police actions aimed to intimidate their supporters, mayors and candidates. The
absence of formal criteria used to issue such warnings, the fact that copies were not provided to the
signatories, and the heavy-handed methods used in some operations raised concerns about the arbitrary
approach for citizens’ right to be presumed innocent.

Some legislative shortcomings and the limited control mechanism negatively affected the transparency
and accountability of campaign finance. Some previous ODIHR recommendations regarding campaign
finance remain unaddressed, including on the lack of disclosure of expenditures prior to election day,
the deadline for publication of the audit report, and dissuasive sanctions. The National Audit Office,
responsible for party and campaign finance oversight, was challenged by its limited mandate and
authority to investigate and sanction campaign finance infringements in a timely manner.

The media environment is diverse and pluralistic. The legislation provides a sound basis to protect the
freedom of the media, but a limited advertising market and economic challenges expose many media
outlets to political interests. According to some ODIHR EAM interlocutors, despite legal guarantees of
independence, funding and governance of the public service media are not exempt from political
influence. Candidates benefitted from access to special election programmes, free airtime or paid slots.
However, the strict rules related to equal election coverage, combined with a large number of
contestants, resulted in marginal editorial content. Major candidates did not attend the debates organized
prior to the first round; voters could watch a televised debate between the two presidential candidates
only before the run-off.

The Constitution does not define national minorities and bans political parties founded on religious,
racial or ethnic grounds. The law allows campaigning only in Bulgarian, contrary to previous ODIHR
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and Venice Commission recommendations and international standards. Election material and voter
information was provided only in Bulgarian. Several parties fielded candidates belonging to ethnic or
religious minorities, but rarely on the top of the candidate lists. Messages targeted to minority
communities in the campaign were scarce. For the first time, there was a presidential candidate of ethnic
Turkish origin among the leading contestants. Many ODIHR EAM interlocutors described a long-
lasting discrimination affecting Roma. Turnout among Roma voters remained low, attributed to various
factors, such as the potentially dissuasive impact of voting machines, insufficient voter education, a lack
of Roma candidates and police actions against vote buying appearing to target Roma communities.

Contestants, political parties and observers may file complaints against administrative acts including
decisions of election commissions, which are considered in an expedited manner. Voters can only file
complaints about their entries in the voter list. Contrary to previous ODIHR and Venice Commission
recommendations and at odds with OSCE commitments and other international standards, the law does
not provide the possibility for contestants and observers to directly challenge the election results. The
CEC received 21 complaints and 18 alerts on potential violations prior to the first round and 4
complaints and 1 alert before the run-off; these were not always addressed consistently and within legal
deadlines. The Supreme Administrative Court received 20 appeals against CEC decisions which were
considered timely and during public hearings. Many ODIHR EAM interlocutors expressed concerns
that, following the recent elections, only a few election-related crimes reached the courts and resulted
in convictions, arguing that this indicated a limited efficiency of the complaint adjudication system.

The ODIHR EAM did not observe election day proceedings systematically or comprehensively. In the
polling stations visited, the process was well-organized and in accordance with the legal provisions.
Voters could select to vote for parliamentary, presidential or both elections. However, the voting
machine interface did not make it sufficiently clear that once the participation in only one election is
confirmed, the voter may not vote in the other contest, which may have led to cases of confusion and
resulted in denied voting. At odds with OSCE commitments, the election material, the voting machines
and most polling stations visited were not adapted for persons with disabilities.

On 16 November, the CEC announced that no candidate was elected in the presidential election and
scheduled a second round for 21 November. The results of the parliamentary elections were announced
on 18 November; three parties and four coalitions entered the parliament. In the second round, a record-
low turnout of 34.84 per cent was widely attributed to voter fatigue in the fourth election of the year.
One party attempted to appeal the results of both elections through three different institutions legally
authorised to challenge the election results, but following their review, these respective authorities
decided not to forward the appeal to the Constitutional Court.

This report offers a number of recommendations to support efforts to bring elections in the Republic of
Bulgaria closer in line with OSCE commitments and other international obligations and standards for
democratic elections. Priority recommendations relate to a need for an inclusive and transparent
electoral reform, legislating a meaningful verification of machine vote count, addressing the issue of
citizens without permanent address and ID documents, removing the prohibition on dual citizenship in
order to stand, publicizing the criteria, methodology and grounds on which warning protocols against
vote buying are issued, abandoning the practice of the public broadcasters of directly engaging
journalists in preparing paid campaign material, and allowing for a possibility to directly contest
election results. ODIHR stands ready to assist the authorities to address the recommendations contained
in this and previous reports.
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II. INTRODUCTION AND ACKNOWLEDGMENTS

Following an invitation from the authorities of the Republic of Bulgaria and in accordance with its
mandate, the OSCE Office for Democratic Institutions and Human Rights (ODIHR) deployed an
Election Assessment Mission (EAM) on 25 October to observe the 14 November 2021 presidential and
early parliamentary elections.> The ODIHR EAM was headed by Ambassador Jan Petersen and
consisted of nine experts drawn from nine OSCE participating states. The ODIHR EAM was based in
Sofia and remained in the country until 24 November to follow the second round of the presidential
election.

The ODIHR EAM assessed the compliance of the election process with OSCE commitments, other
international obligations and standards for democratic elections, as well as with national legislation.
The EAM did not carry out systematic or comprehensive observation of the voting, counting and
tabulation proceedings on election day, in line with ODIHR’s methodology for EAMs. Mission
members did, however, visit a limited number of polling stations on election day.

The EAM wishes to thank the authorities of the Republic of Bulgaria for their invitation to observe the
elections and the Central Election Commission (CEC) and the Ministry of Foreign Affairs (MFA) for
their assistance. It also expresses appreciation to other state institutions, the judiciary, political parties,
media, civil society organizations, international community representatives, and other interlocutors for
their co-operation and sharing their views.

III. BACKGROUND AND POLITICAL CONTEXT

On 3 September 2021, the parliament adopted a decision to hold the presidential election on 14
November. Following three returned mandates to form a government in the wake of the 11 July early
parliamentary elections, and in line with the Constitution, the president dissolved the parliament on 14
September and set early parliamentary elections simultaneously with the regularly scheduled
presidential election. The elections took place in an atmosphere of disillusionment towards the political
establishment, voter fatigue caused by two parliamentary elections that had already taken place in 2021
without forming a government, and the growing socio-economic impacts stemming from the new wave
of the COVID-19 pandemic.

The 11 July early parliamentary elections confirmed the changes brought by the April vote. Six parties
and coalitions won mandates; There is Such a People (ITN) became the biggest parliamentary group,
moving the Citizens for the European Development of Bulgaria (GERB) to second place for the first
time since 2009. BSP for Bulgaria (BSP), the Movement for Rights and Freedoms (DPS), and Rise Up!
Thugs Out! (ISMV) lost mandates, while Democratic Bulgaria (DB) strengthened its representation.?

Contestants for these early parliamentary elections included a new coalition, We Continue the Change
(PP), founded some two months before the elections by two ministers of the May 2021 provisional
government, Kiril Petkov and Asen Vasilev. The incumbent president, Rumen Radev, elected in 2016,
stood for a second term, supported by the BSP, Rise Up, BG! We are Coming! (ISBNI), ITN and PP.

ODIHR determined the mission format by considering that it deployed Limited Election Observation Missions twice
in the course of 2021 to the parliamentary elections in April and early parliamentary elections in July, that no
substantial changes were introduced in the electoral framework following the early elections in July as well as taking
into account its own budgetary constraints. See previous ODIHR election reports on Bulgaria.

ITN won 65 seats (14 more than previously), and GERB won 63 seats (12 less than previously). With 36 seats,
Bulgarian Socialist Party (BSP) lost 7 mandates, while DB obtained 34 (7 more than previously). DPS won 29 seats
and ISMV 13, each losing one.



https://www.osce.org/odihr/elections/bulgaria

Republic of Bulgaria Page: S
Presidential and Early Parliamentary Elections, 14 and 21 November 2021
ODIHR Election Assessment Mission Final Report

His main challengers were Anastas Gerdzhikov (supported by GERB), Lozan Panov (supported by DB),
and Mustafa Karadayi, whose party, the DPS, nominated a presidential candidate for the first time.

Women continue to be underrepresented in elected and governmental offices. In the outgoing
parliament, women held 24.6 per cent of the parliamentary seats.* In the provisional government
appointed in September 2021, women held only 3 of the 19 ministerial posts. Several ODIHR EAM
interlocutors pointed out that the main obstacles to women’s political participation are the general
reticence of political parties to nominate women as candidates and the longstanding stereotypes related
to gender roles in Bulgaria.’

IV. ELECTORAL SYSTEM AND LEGAL FRAMEWORK

The president and vice-president are jointly elected for five-year terms in a single nationwide
constituency. If no more than half of the registered voters participate in the election or no candidate
receives more than half of the valid votes, a second round is held one week later, in which the candidate
receiving the highest number of votes shall be deemed elected. The period between the two rounds
could be insufficient for the election administration, campaigners, and other stakeholders to prepare
adequately and effectively prevents the possibility to challenge election results of the first round.®

Consideration could be given to expanding the period between the first and the potential second round
of presidential election to allow sufficient time for electoral preparations for all stakeholders and to
provide a possibility for timely and effective remedy in case of complaints.

The unicameral parliament’s 240-members are elected for four-year terms under a proportional system
in 31 multi-member constituencies (MMCs). By law, 26 MMCs correspond to the administrative
districts, and the remaining five MMCs, in Sofia and Plovdiv, are delineated by the president before
each parliamentary elections, without any legally established criteria. The seat allocation is based on
data from the last population census, but each MMC should comprise at least four mandates.” The seat
allocation remained unchanged for these elections and largely ensured equal voting power. However,
constituency delineation close to the elections is contrary to international good practice.®

The constituency delineation process should guarantee the equality of the vote, be based on clear and
objective criteria prescribed by the law and be conducted in line with international standards and good
practice.

According to the Global data on national parliaments by the Inter-Parliamentary Union (IPU), in 2021, Bulgaria
ranked 89 of the 192 countries listed.

Bulgaria signed but is yet to ratify the Council of Europe Convention on preventing and combating violence against
women and domestic violence, as the Constitutional Court deemed the treaty anti-constitutional for using the term
“gender”. On 26 October 2021, the Constitutional Court judged that the word “sex” in the Constitution refers only to
the traditional definition of biological sex, which differentiates men and women, and does not contemplate a social
definition of gender.

Paragraph 26 of the 2014 Venice Commission’s Joint Opinion on the Draft Election Code and Paragraph 26 of the
2017 Joint Opinion on Amendments to the Election Code recommend expanding the period before the second round
to leave a reasonable timeframe for the election administration and other stakeholders to prepare adequately.
Paragraph 2.2 of the Venice Commission Code of Good Practice in Electoral Matters (Code of Good Practice)
recommends seats to be evenly distributed among constituencies with a permissible departure of no more than 10 to
15 per cent, except in particular circumstances. According to the 2011 population census, the number of citizens per
seat deviates from the national average by 18 per cent in Vidin and 11 per cent in Kyustendil MMC. Data from the
population census conducted in 2021 was not published before these elections.

The delineation of constituencies was defined by a presidential decree of 16 September 2021. Paragraph 1.2.2.v of
the Code of Good Practice recommends redistributing the seats at least every ten years, “preferably outside election
periods”.



https://data.ipu.org/women-ranking?month=10&year=2021
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2014)001-e
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2017)016-e
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2002)023rev2-cor-e
https://dv.parliament.bg/DVWeb/showMaterialDV.jsp?idMat=162252
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Parties and coalitions that obtain at least four per cent of the valid votes are eligible for seat allocation.
Within each MMC, the seats are allocated to the eligible lists under the largest remainder method of
proportional representation. The candidates are elected from open lists; voters may mark a single
preference option after choosing a candidate list.” If the voter does not indicate a preference, the vote
goes to the list carrier. To win a preferential seat, candidates need to pass a seven per cent threshold of
the votes cast for the list in the given MMC; otherwise, the seats are allocated based on the initial list
order. Independent candidates must surpass a constituency quota to be elected, which equals the number
of valid votes cast, divided by the number of seats in a given MMC.

The elections are primarily governed by the 1991 Constitution, the 2014 Election Code and the 2005
Political Parties Act, which are supplemented by other laws and CEC decisions.!® The Election Code
has undergone numerous amendments since its adoption in 2014, including most recently in May 2021
which included substantial changes to the electoral procedures only six weeks prior to the July 2021
elections and five months before these elections.!! As previously noted by ODIHR, amending
fundamental elements of the electoral legislation close to the elections is contrary to international good
practice. '

Overall, the legal framework provides a sound basis for the conduct of democratic elections. However,
some longstanding ODIHR and the Venice Commission recommendations pertaining to key aspects of
the electoral process remain to be addressed. These relate, inter alia, to the right to vote for prisoners
and those under guardianship, the right to stand for those having dual citizenship, campaigning in
languages other than Bulgarian, measures to promote the inclusive participation, and mechanisms to
challenge the election results. Moreover, the legislation contains a number of inconsistencies and
ambiguous provisions. 3

To ensure a coherent and stable electoral framework, the legislation should be reviewed to bring it
further in line with OSCE commitments, international standards and good practices. This should be
done well in advance of the next election period as a result of an inclusive and transparent consultation
process.

Voters abroad may vote for candidate lists only. These votes are added to the nationwide tally for political parties
and coalitions. The Election Code was amended in 2021 to create a separate MMC for out-of-country voting, but the
respective provisions will take effect only after the official announcement of the results of the 2021 population census.
Other applicable legislation includes the 1969 Administrative Violations and Sanctions Act, the 1968 Criminal Code,
and the 2006 Administrative Procedure Code.

The May 2021 amendments introduced electronic voting as the sole option for polling stations with at least 300 voters
and numerous adjustments to the voting, counting, and tabulation procedures; altered the method of nomination for
all levels of election commissions, removed limitations of the number of polling stations formed abroad and clarified
the method of appealing certain CEC decisions.

Paragraph I1.2.b of the Venice Commission’s Code of Good Practice states that “the fundamental elements of
electoral law, in particular the electoral system proper, membership of electoral commissions and the drawing of
constituency boundaries, should not be open to amendment less than one year before an election”.

The Constitution provides that “electing central and local government authorities” is a right, while the Election Code
defines it as a civic duty and prescribes mandatory voting. In 2016, the disenfranchisement of voters for repeated
abstention from voting was declared unconstitutional by the Constitutional Court. The Election Code stipulates the
creation of an inter-ministerial joint task force to tackle election-related criminal offences without clarifying its
mandate. The Election Code prohibits the use of campaign materials “contrary to good morals” but does not define
this term.
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V. ELECTION ADMINISTRATION

The elections were administered by a three-tiered election administration comprising the Central
Election Commission (CEC), 31 District Election Commissions (DECs) and 13,219 Precinct Election
Commissions (PECs).!* Voting abroad was conducted by 750 PECs established in 68 countries.

Members of the election commissions were nominated by political parties and coalitions in proportion
to their representation in the previous parliament.!> By law, no party or coalition can have a majority in
any commission; the chairperson, the deputy chairperson and the secretary may not be nominated by
the same entity. Women were well-represented in most election commissions, including in leadership
positions. Eight of the 15 CEC members (including the chairperson) and 256 of the 441 DEC members
(including 20 of the 31 chairpersons) were women. ' Overall, the election administration met the legally
prescribed deadlines and efficiently administered the elections, despite the compressed timeframe for
holding early parliamentary elections, as well as holding two electoral contests in parallel.

The CEC is a permanent body; it is mandated to oversee the electoral preparations, with assistance from
the government, local authorities and contracted private entities.!” It held regular sessions with
substantive discussions that were open to observers and broadcast online.!® However, the agenda was
not made public beforehand in most cases and, contrary to the law, the CEC often muted the live stream
of its sessions without providing a reason, thus reducing transparency.'” While the CEC published its
decisions on time, most session minutes were not made available within the legally prescribed 24 hour-
deadline. This made it challenging for stakeholders to get acquainted with the ‘protocol decisions’,
adopted on technical and administrative matters, which were available as part of the session minutes,
but not as separate decisions.

To further increase its transparency and accountability, the Central Election Commission should
publish its session minutes and protocol decisions in a timely manner. The practice of muting the
broadcast of its sessions should be limited to specific circumstances based on justified reasons.

By law, election commissions make decisions by a two-thirds majority, provided that more than half of
the members are present. Due to its partisan composition, some CEC decisions, especially on
contentious issues and complaints, were adopted following protracted discussions or did not meet the
required majority and were therefore automatically considered rejected. In some cases, this led to
inconsistent decisions of the CEC on the same or similar issues.?” Many ODIHR EAM interlocutors

14 These included 339 mobile PECs for people with permanent disabilities, 175 mobile PECs for COVID-19 patients,
167 PECs in healthcare and social institutions, 12 in detention centres and 1 established on a ship.

By law, DECs and PECs were appointed following consultations among local branches of political parties, aimed to
allocate membership to DECs and PECs, facilitated by district governors and municipal mayors, respectively. Other
parties and coalitions could nominate members to DECs and PECs if the eligible parties did not use their full quota.
Vacant positions were distributed by drawing lots among the parliamentary and non-parliamentary parties
participating in the consultations.

The CEC did not compile any gender-disaggregated data regarding the composition of the PECs.

The current composition of the CEC was appointed by the president for a five-year term in May 2021. Of its 15
members, four were nominated by GERB, three by ITN and BSP each, two by DB and DPS each and one by ISMV.
From 20 October to 4 November, CEC session videos and broadcasts were not available from abroad. Information
Services (IS) attributed the unavailability to the need of preventing cyberattacks against governmental servers.

The CEC informed the ODIHR EAM that the occasional muting of the sessions was necessary because of a need for
internal discussions and the protection of personal data and contractual information.

Following repeated rejections, the CEC adopted the methodological guidelines for out-of-country voting only five
days before election day. The CEC adopted three conflicting decisions to mandate PECs to recount the voting
machine control slips (see Voting Technologies section). On election day, the CEC stated a violation of the campaign
rules by PP’s Mr. Petkov; on the second-round election day, in a similar situation, the commission did not reach the
majority to establish a campaign silence violation by GERB’s Boyko Borisov.

20
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raised concerns that the CEC’s administrative and technical capacity remains insufficient to effectively
oversee the implementation of machine voting, at odds with international standards.?!

To ensure the stability and professionalism of the election administration, the Central Election
Commission should be granted sufficient administrative and technical capacity.

DECs and PECs were formed by the upper-level election commissions within the legal deadlines. DECs
had 13 or 17 members, depending on the number of seats elected in the respective constituency; most
PECs had 5 to 9 members, depending on the number of registered voters. While all eligible parties
nominated DEC members, some parties, such as DB and ISBNI, failed to propose commissioners to
PECs in some municipalities. Parties reached a consensus on the appointment of only 16 per cent of the
DECs but 92 per cent of the PECs. The disagreements mainly affected the distribution of leadership
positions; in accordance with the law, the disputes were resolved by a decision of the respective upper-
level election commissions.

The CEC and DECs provided training for the lower-level commissions. Due to the COVID-19
pandemic, the training was conducted exclusively online in 28 of the 31 MMCs.??> No uniform
curriculum was applied for the PEC training. As the training concluded before the CEC adopted the
methodological guidelines for election day, some instructions on the verification of the machine vote
count were not explained to the PECs (see Voting Technologies section). At odds with international
good practice, the law permits political parties to withdraw their PEC members at any time.??
Nominating parties replaced a high number of PEC members as late as on election day or before the
second round, resulting in more than 20 per cent of the PEC members not being trained in some
MMCs.?* The CEC did not provide any training for the PECs abroad.?

To ensure a consistent application of election procedures, comprehensive and standardized training
should be provided for all PEC members, including on recently adopted measures, such as the use of
new voting technologies. To enhance stability of the election administration, the tenure of the PEC
members could be better protected against arbitrary replacement during a reasonable period of time
prior to election day.

The CEC maintained a comprehensive website and developed a voter education programme, primarily
broadcast on radio and television, focusing on voters with disabilities, COVID-19 related measures and
the use of voting machines. Voter education material was available only in Bulgarian. The video spots

2 Paragraph 29 of the 2017 Council of Europe (CoE) Recommendations on E-voting stipulates that “[t]he relevant

legislation shall regulate the responsibilities for the functioning of e-voting systems and ensure that the electoral
management body has control over them.” Its Explanatory Memorandum adds that statutory duties of the body
responsible for the conduct of elections should never be outsourced. See also the Council of Europe Committee of
Ministers’ Guidelines on the use of ICT in electoral processes which, inter alia, states that the “[m]ember States
should build and retain the necessary capacity to assess, introduce and manage the use of ICT solutions in the electoral
process” and further stipulates that “[t]he ultimate goal of having the necessary capacities is to avoid outsourcing
essential election administration tasks to third, for-profit parties and thus to enable the relevant authorities to
effectively oversee the election in accordance with legal requirements, without being dependent on private parties.”

2 In the three remaining MMC:s, the training comprised both online and in-person events.

23 Paragraph I1.3.1.f of the Code of Good Practice states that “the bodies appointing members of electoral commissions

must not be free to dismiss them at will”.

For example, between the end of the training and election day, in the Studentski district of Sofia (DEC 23), 20 per

cent of the PEC members were replaced. In Triaditsa district of Sofia (DEC 23), 22 per cent of the PEC members

were replaced on 13 and 14 November. Political parties explained to the ODIHR EAM that most replacements

occurred due to personal reasons.

Paragraph 11.3.1.g of the Code of Good Practice states that “members of electoral commissions must receive standard

training.”

24

25
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were accompanied by subtitles and sign language interpretation.?® In addition, the CEC provided 280
voting machines to DECs for demonstration purposes used in several public places and maintained an
online machine voting simulator. However, many ODIHR EAM interlocutors raised concerns that voter
education did not reach all citizens who needed it most, including voters with limited computer literacy,
which is at odds with international good practice.?’

VI. VOTING TECHNOLOGIES

In most polling stations, voters cast their votes through electronic touchscreen voting machines.® In
October 2021, the CEC contracted the previous vendor, Ciela Norma, to procure additional 1,600
machines to increase the voting flow at bigger polling stations and provide the requisite software, IT,
logistics and implementing support. Machine voting was overall well implemented, despite the
technical challenges posed by the simultaneous conduct of two elections and the compressed timeframe
for software updates and logistics prior to the second round. Voting technologies contributed to the
efficiency of the vote count and tabulation and reduced the percentage of invalid ballots, as it is not
possible to invalidate or cast a blank ballot through machine voting.?’

In the campaign period, GERB representatives made several allegations that machine voting was
manipulated. While not supported by any evidence, the claims were fuelled by the fact that some 427
voting machines, not ordered and accounted for by the CEC, were found in various locations in Sofia
shortly before election day.>* GERB representatives stated that the devices were part of an attempt to
influence the election results. According to the vendor, the machines were required to ensure the timely
repair or replacement of faulty devices.?' Following an alert from the CEC, the police confiscated the
unaccounted machines to prevent their use in the elections. Most ODIHR EAM interlocutors stated that
the lack of timely information on the purpose of these machines negatively impacted public trust in the
machine voting process.

On 8 October, the CEC took a decision to allow the user interface to support participating in both or
only one election by first selecting to vote for either the early parliamentary, the presidential or both
elections. Several ODIHR EAM interlocutors, including civil society and political party representatives,
criticized the interface design, arguing that it may be confusing, especially for voters with limited
computer literacy, who may mistakenly choose to vote in only one election and therefore being denied
from voting in the other contest (see Election Day section).

26 The total number of the broadcasts of the four educational videos on the Bulgarian National Television (BNT)

channels in the campaign period was 444, including 92 in primetime.

Paragraph 32 of the 2017 CoE Recommendations on standards for e-voting states that “the public, in particular voters,
shall be informed, well in advance of the start of voting, in clear and simple language, about any steps a voter may
have to take in order to participate and vote; the correct use and functioning of an e-voting system; the e-voting
timetable, including all stages”.

Pursuant to the May 2021 amendments, paper ballots remained in use only in polling stations with no more than 300
registered voters, special polling stations and in case of machine malfunction. According to the CEC data, while some
20 per cent of the regular in-country polling stations used paper ballots, only approximately 3 per cent of the electorate
was registered at these polling stations.

The ratio of invalid ballots cast in polling stations using paper ballots was 3.57 per cent in the early parliamentary
elections, 2.99 per cent in the first and 1.57 per cent in the second round of the presidential election.

Statements of GERB included allegations that CEC regulations provide a loophole for multiple voting and that, in
addition to the unaccounted voting machines, 600 smartcards and 16,000 flash drives would be used to manipulate
the results.

The contracts signed between the CEC and the vendor included a warranty clause, according to which faulty machines
were to be repaired or replaced within three working days.
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Voting machines provide a voter-verifiable paper audit trail in the form of control slips printed after a
vote is cast, deposited by the voter in a designated box. However, as the law does not prescribe any
verification of the electronic vote count, several political parties urged the CEC to introduce a hand
count of all control slips at every polling station. The CEC adopted the final instruction on the matter
only two days before election day, following heavily politicized disputes, the partial invalidation of the
initial CEC decision by the Supreme Administrative Court (SAC) and another subsequent alteration of
the respective CEC decision.*? The CEC instruction did not set any deadline for verifying the counts
nor clarify the procedure if any discrepancies are established, at odds with international good practice.>?
While most PEC minutes on the control slip verification were published online shortly after the polls
closed, the CEC did not publish a report to account for any discrepancies before announcing the election
results.**

To ensure the accountability of electronic voting, the law should provide clear rules and deadlines to
carry out a count of the control slips produced by the voting machines in a statistically significant
sample of randomly selected polling stations, before the final election results are established.

By law, the compliance of voting machines with the legal requirements was established through a
certification process jointly conducted by the State Agency for Electronic Government, the Bulgarian
Institute for Standardization and the Bulgarian Institute for Metrology. At odds with the legal provisions
and international good practice, the process was, for the most part, not accessible for observers and the
source code of the voting machines was not available for public review. The final certification report
was published six days before election day, despite the absence of legal provisions setting a deadline
for publication.>’

To allow for independent evaluation of the electronic voting system, the authorities should publish
detailed technical documentation or make it accessible for inspection to observers and independent
auditors. The source code of the software running on the machines should be made available for public
scrutiny.

VII. VOTER REGISTRATION

Bulgarian citizens who reached 18 years of age by election day are entitled to vote. Contrary to previous
ODIHR and Venice Commission recommendations and international standards, there is a blanket ban
on voting rights of persons serving a prison sentence, irrespective of the gravity of the crime, and those

2 Initially, on 29 October, the CEC mandated all PECs to recount the slips and record the outcome in the PEC results
protocol. This decision was contested by ISBNI, DB and PP at the SAC. On 4 November, the SAC ruled that control
slip hand count reports may not constitute an integral part of the PEC results protocols. On 9 November, the CEC
amended its initial decision and ordered a recount in 30 per cent randomly selected polling stations; on 12 November,
it extended the instruction to hand count the slips in all polling stations.

The CoE Guidelines on the implementation of the provisions of Recommendation CM/Rec(2017)5 on standards for
e-voting (Guidelines) recommend that the evidence provided by the e-voting system “is to be assessed by national
regulations that will also decide what to do in case of discrepancies between electronic results and those produced by
the second medium. [...] A mandatory count of votes in the second medium in a statistically significant number of
randomly selected polling stations should be carried out”.

For the 11 July early parliamentary elections, the CEC took a decision to recount the slips in 1,343 in-county and 39
out-of-country polling stations but released the recount results only from 30 out-of-country polling stations. These
showed generally minor discrepancies attributable to human error.

The CoE Guidelines specify that “documentation, source code and non-disclosure agreements, should be disclosed
to the stakeholders and the public at large, well in advance of the election period”. The guidelines also recommend
that the Member States set clear rules concerning the disclosure of the final certification report, bearing in mind the
importance of transparency.
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deprived of legal capacity by a court decision.*® According to the CEC, in these elections, 8,450 legally
incapacitated citizens and 4,965 persons in prison were disenfranchised.

Disenfranchisement of prisoners should be proportionate to the crime committed. Restrictions of voting
rights for persons with mental disabilities should be removed.

Voter registration was inclusive for most voters. Voter lists are newly compiled prior to each election
by the Directorate General of Civil Registration and Administrative Services (GRAQ) at the Ministry
of Regional Development and Public Works, based on data from the permanent National Population
Register (NPR). Only citizens with a permanent address in Bulgaria are automatically included in the
voter list. According to the CEC, in accordance with the law, some 64,000 citizens who acquired
Bulgarian citizenship without having a permanent address in the country were added to the voter list in
Sofia municipality, regardless of their place of actual residence. However, according to some civil
society organizations, a number of citizens residing in informal settlements, predominantly Roma, did
not have a legal permanent address, could not obtain ID documents and were, therefore, unable to vote.*’
The disenfranchisement of citizens due to a lack of permanent address is at odds with OSCE
commitments and international standards.>®

To guarantee universal suffrage, the authorities should implement a strategy for reducing the number
of citizens without a permanent address and conducting a nationwide campaign to issue identification
documents to voters belonging to vulnerable groups.

Voters could verify their entries in person or electronically and request corrections between 40 to 7 days
prior to the first-round election day. The CEC informed the ODIHR EAM that 94,360 voters requested
to vote according to their current address, and 238 requested absentee voting certificates. Special voter
lists were compiled for medical and social institutions and detention centres. Voters with physical
disabilities and those in mandatory isolation due to a COVID-19 infection could request voting through
a mobile ballot (see Election Day section).

Some categories of voters, including citizens staying abroad, can be added to the voter list on election
day without submitting a prior request and regardless of their registration status elsewhere.** Some 10.5
per cent of all voters who voted were added to a voter list on election day; in the second round, this

36 The June 2021 ECtHR judgement on Dimov and others v. Bulgaria reaffirmed the previous judgement on Kulinski

and Sabev v. Bulgaria and found that a general, automatic and indiscriminate restriction to the right to vote of
prisoners effectively serving their sentences constitutes a violation of Article 3 of the Protocol 1 of the European
Convention on Human Rights (ECHR). The 2006 UN Convention on the Rights of Persons with Disabilities (CPRD)
obliges the States to ensure that persons with disabilities have the “right and opportunity [...] to vote and be elected”.
37 According to the Bulgarian Helsinki Committee, in March 2020, the GRAO informed that 75,406 citizens are
included in the NPR without a permanent address. The law gives mayors discretionary power to decide which
dwellings on the territory of their municipalities are valid for permanent address registration. The GRAO informed
the ODIHR EAM that it is an obligation of individual citizens to ensure they have a permanent address and ID
documents.
38 Article 25(b) of the 1966 International Covenant on Civil and Political Rights (ICCPR) states that “every citizen shall
have the right and the opportunity [...] to vote and to be elected...”. Paragraph 7.3 of the 1990 OSCE Copenhagen
Document requires participating States to provide universal and equal suffrage. The Action Plan on Improving the
Situation of Roma and Sinti within the OSCE Area, adopted by the 2003 Maastricht Ministerial Council Decision
states that “Participating States must be proactive in ensuring that Roma and Sinti people [...] have all the necessary
documents, including birth certificates, identity documents and health insurance certificates”.
Voters abroad may vote at any polling station of their choice, by registering in advance or on election day; prior to
elections, 55,845 citizens registered to vote abroad. PEC members, security and technical staff can vote at the PEC
where they work on election day. Students can vote at the PEC in the municipality of their educational institution.
Persons with disabilities can vote in any adapted PEC in the municipality where they reside.
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figure was 8 per cent.* The GRAO is mandated by law to check for multiple voting; however,
verification takes place after the election process, and the results are not publicly available.*! Election-
day registration does not safeguard against multiple voting and is contrary to previous ODIHR
recommendations and international good practice.*?

In line with the international good practice, the possibility to register at the polling station on election
day could be reconsidered.

Based on data from GRAO, in the first round, the final number of registered in-country voters was
6,635,305. In the absence of comprehensive legal provisions, the CEC determined the turnout
percentage for the presidential election taking as the basis the sum of in-country and out-of-country
voters registered before election day (a total of 6,691,150). For the parliamentary elections, the CEC
applied a different method, establishing the number of registered voters on the basis of the voter lists
submitted to the PECs (6,665,534), adding the number of voters registered on election day (281,318).
No explanation was provided to the public on the apparent discrepancies in the voter registration figures
originating from the different approaches. While not regulated by the Election Code, the CEC took a
decision to update the voter lists for the second round of the presidential election, thus including voters
who reached 18 between the two rounds. The CEC published the number of registered voters as
6,672,935.

To avoid legal uncertainty in establishing results of the presidential election, the law should clearly
stipulate the manner of calculating the voter turnout. The law should also specify which voters are
eligible to vote in a potential run-off-

VIII. CANDIDATE REGISTRATION

Voters aged 40 or older who are Bulgarian citizens at birth and have resided permanently in the country
for at least five years before election day, are eligible to stand for president and vice-president. The
residency requirement is contrary to international standards and good practice.* Voters over the age of
21 years have the right to be elected to parliament. Citizens holding dual citizenship are not allowed to
stand in the presidential and parliamentary elections, at odds with the jurisprudence of the European
Court of Human Rights (ECtHR).* Individuals prohibited by law to be political party members may
only run as independent candidates.*’

Citizens with dual citizenship should not be prevented from standing for office. In line with international
standards and good practice, the residency requirement for presidential candidates should be removed.

40 In the first round of the presidential election, 282,043 citizens were added to a voter list on election day; the respective

figure was 195,802 in the second round and 281,318 in the early parliamentary elections.

According to the GRAO, for the 11 July 2021 early parliamentary elections, 48 voters voted twice.

Paragraph 1.2.iv of the 2002 Venice Commission’s Explanatory Report to the Code of Good Practice recommends
that “polling stations should not be permitted to register voters on election day itself”.

Paragraph 15 of the CCPR General Comment No. 25 states that “persons who are otherwise eligible to stand for
election should not be excluded by unreasonable or discriminatory requirements such as education, residence or
descent, or by reason of political affiliation”. According to Paragraph I.1.1.c.iii of the 2002 Venice Commission’s
Code of Good Practice, “length of residence requirement may be imposed on nationals solely for local or regional
elections”.

In Tanase v. Moldova, the ECtHR recognized the restrictions on dual citizens’ suffrage rights as a disproportionate
measure and, thus, contrary to Article 3 of Protocol 1 of the European Convention on Human Rights. Bulgaria
reserved the right not to apply Article 17 of the 1997 European Convention on Nationality, which guarantees equal
rights to nationals with dual citizenship.

These include military personnel, diplomatic, national intelligence or national security services, judges, prosecutors
and investigators.
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Party and candidate registration is a two-step process. First, the CEC registers parties and coalitions as
electoral contestants. Registration requirements for parties and coalitions include submitting support
signatures from at least 2,500 voters nationwide and a financial deposit of BGN 2,500.* The CEC then
registers presidential candidates nominated by parties and coalitions, and DECs register candidate lists
for the parliamentary elections. Ad hoc citizen ‘nomination committees’ may put forward independent
candidates in both types of elections.*’ Contrary to international good practice and a previous ODIHR
recommendation, voters can sign in support of only one contestant in each election.*®

By law, support signatures were submitted to the GRAO to verify if the number of valid signatures
reached the legal threshold.*’ In case of omissions or discrepancies in the registration documentation,
the CEC informed the contestant and set a deadline of three days to eliminate the shortcomings.
However, at odds with international good practice, the law does not allow corrections in the
documentation after the deadline for candidate registration has passed.’® The CEC maintained a web
application allowing voters to check if their signatures appear in the database of submitted support
signatures. According to the CEC, a total of 4,887 voters checked their data and 3 alleged that their
signatures were forged in support of some lists.

Candidate registration was largely inclusive; 20 parties and 7 coalitions registered with the CEC to
participate in the elections; one party subsequently withdrew. In line with the law, the CEC denied
registration to one party, Citizen Platform Bulgarian Summer (GPBL), as it could not provide a separate
bank account to service its election campaign.®! The CEC registered 23 pairs of candidates running for
president and vice-president, including 9 running independently, and denied registration to one due to
an insufficient number of valid support signatures. Four presidential and 14 vice-presidential candidates
were women. Thirteen presidential and 11 vice-presidential candidates, all supported by parties and
coalitions, also ran for parliamentary mandates. A total of 836 lists, including 5,069 individual
candidates, contested the parliamentary elections. As permitted by the law, 1,228 of them ran in two
MMCs.*? Only two candidates in parliamentary contests were independent. Only a few parties had
internal policies to enhance women representation and there are no legislative measures to promote

46 1 EUR is approximately 1,96 Bulgarian Lev (BGN).

47 Independent presidential candidates must provide 2,500 support signatures and pay a financial deposit of BGN 100;
candidates to the parliamentary elections must provide one per cent or 1,000 signatures of the registered voters in a
given constituency, whichever is lower, and pay a deposit of BGN 100.

48 Paragraph 96 of the 2020 ODIHR and Venice Commission Guidelines on Political Party Regulation states that

“legislation should not limit a citizen or other individual to signing a supporting list for only one party.”

Signatures were invalid if the signatory was not a registered voter, if the voter’s data was erroneous, or incomplete,

or the voter supported multiple contestants.

0 The 2020 ODIHR and Venice Commission Guidelines on Political Party Regulation states that “in case of technical

omissions or minor infringements of registration requirements, the political party should be given reasonable time in

which to rectify the failure”.

On 2 June 2021, the United States government imposed sanctions on six prominent Bulgarian public officials and

business persons for acts of significant corruption, also targeting associated legal entities. Based on the Bulgarian

government’s decision in support of these sanctions, the National Bank of Bulgaria issued an internal instruction to

apply restrictive measures against persons on the list, which led to the GPBL being unable to open a campaign bank

account for at any bank (see the press release of the National Bank). The GPBL appealed the CEC decision to reject

its registration. On 5 October, the SAC upheld the CEC decision. The GPBL also appealed the legality of the

government decision; the hearing did not take place by the time of finalization of election results.

Following the verification of candidatures by the GRAO, three candidates were removed from the lists due to

violations of the dual citizenship and age requirements. One independent candidate was deregistered due to a lack of

support signatures; despite an appeal, the Sofia Administrative Court upheld the decision. Initially, DB’s candidate

list was rejected by Stara Zagora DEC, as the list was accompanied by qualified electronic signatures. While the CEC

upheld the DEC decision, the Stara Zagora Administrative Court ruled to register the list on 19 October.
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women’s participation, at odds with international standards.>* Thirty per cent of parliamentary
candidates were women, and women led 23 per cent of the candidate lists.>*

Additional incentives should be considered to enhance electoral participation and conditions for women
standing as candidates. Parties could introduce internal mechanisms for increasing the number of
women candidates and placing women in higher positions on candidate lists.

IX. ELECTORAL CAMPAIGN

The Election Code sets a 30-day period for the electoral campaign. A silence period applies on election
day and the day before, extending to the publication of opinion polls related to the election results,
including online. The campaign lasted from 15 October until 12 November for the early parliamentary
elections and the first round of the presidential election and from 17 to 19 November for the second
round.

Overall, the campaign was competitive but low-key, characterized by limited opportunities for in-person
interactions between candidates and voters. In general, the parliamentary campaign appeared to
overshadow the presidential race. Topics in both elections included the COVID-19 pandemic, energy
prices, inflation, the fight against corruption, the reform of the judiciary, intentions to replace the
Prosecutor General and Bulgaria’s relationship with North Macedonia. The GERB representatives often
referred to alleged violations of the Constitution by the president.” Several party leaders evoked the
necessity to form a government and proposed possible alliances. Efforts to mobilize women voters were
scarce and gender-related issues were rarely featured in the campaign, except in the messages of a few
parliamentary and vice-presidential women candidates.>®

The COVID-19 pandemic related regulations did not impose any unreasonable restrictions on
campaigning. While the health protocol introduced by the Ministry of Health (MoH) and the ‘green
certificate’ requirement instituted in the campaign period imposed limitations on public gatherings,
most contestants adapted by increased use of social and traditional media, posters and billboards, and
outdoors meetings with voters.’’ Various political parties publicly objected to the public health
measures and the campaign period saw frequent street protests and sit-ins organized by parties and other
organizations.

53 Article 7 of the 1979 Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)
stipulates that States Parties take appropriate measures to eliminate discrimination against women in political and
public life.

Women held first place in 23 per cent and second place in 30 per cent of the candidate lists. The Volya party had the
highest percentage of women on their lists (62 per cent); PP had 32 per cent, GERB had 29 per cent, BSP 32 and ITN
29 per cent each.

55 On 16 August 2021, 55 GERB MPs filed a complaint with the Constitutional Court against Mr. Petkov, citing a
breach of the legal ban for those with dual citizenship to hold ministerial posts. Mr. Petkov was appointed Minister
of Economy in the May provisional government. He had reportedly renounced his Canadian citizenship in April, but
received the official notification from the Canadian authorities only in August, while already in office. In October
2021, the Court ruled that his appointment as minister by the president was unconstitutional; these proceedings did
not have any impact on his status as a candidate.

Women candidates to the vice-presidency, including Mariya Kasimova-Moisset (Mr. Panov’s running mate) and
Nevyana Miteva (Mr. Gerdzhikov’s running mate), as well as two women running for parliament, nominated by DB,
addressed in their campaigns the need to amend the legislation on domestic violence.

The MoH protocol of 6