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EXECUTIVE SUMMARY

The presidential election is taking place on 7 ik@ome six months after the October
2012 early parliamentary elections from which thmalZion for European Montenegro,
the previous ruling coalition, emerged again agtiiag party.

Two candidates, incumbent President Filip Vujatoand opposition leader Miodrag
Leki¢, are competing in this election. A third potensahdidate, Rade Bojayiwas not
registered as he failed to collect the required lmermof support signatures. The
requirement that citizens can sign in support ¢y @me candidate, and to sign in front of
politically-appointed election officials raised ammn among a number of OSCE/ODIHR
LEOM interlocutors.

The presidential election is regulated by a comgmslve legal framework that generally
provides an adequate basis for the conduct of daxioelections. A limited number of
appeals have so far been heard by the ConstitlamobAdministrative courts.

The election is administered by a three-level @acadministration, comprising the State
Election Commission (SEC), 21 Municipal Electionn@uaissions, and 1,165 Polling
Boards. Membership is based on the political contipos of the parliament and
municipal councils. The SEC has held regular sessiopen to the public and observers.
Sessions attended by the OSCE/ODIHR LEOM have loeeducted in a professional
and collegial manner.

Allegations of inaccuracies in the voter registerspst, although officials have made
some efforts to build public confidence in its @t In line with legal provisions,
authorities are currently removing non-citizengrirthe voter register. While some civil
society groups raised concerns with the OSCE/ODIHFOM about the notification
procedures for those removed, authorities repotted all procedures were being
followed. For the first time, citizens are requitedpossess a biometric identification card
in order to vote.

The election campaign officially commenced follogithe registration of each candidate
and has been competitive and visible throughoutcthentry. Mr. Vujanouw’s message
focuses on the need for continuity of governmergrsure further economic development
and European Union (EU) integration, while Mr. Leld focusing on the lack of progress
by the government in fighting corruption and orgaai crime. Nonetheless, the campaign
has so far lacked substantive debate, rather fogusi personal accusations.

The political division of the media and influendetloe political and business interests of
their owners are evident. The Agency for Electrdviedia is the sole authority with the
competence to review media complaints relatedecetaction campaign.
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* The OSCE/ODIHR LEOM commenced its activities in §adca on 8 March with a 10-
member core team. On 13 March, 12 long-term obsemere deployed throughout the
country. The OSCE/ODIHR LEOM media monitoring olufotelevision channels and
four newspapers began on 12 March.

Il. INTRODUCTION

Following an invitation from the parliament of Memtegro to observe the 7 April 2013
presidential election, the OSCE Office for Demacrdnstitutions and Human Rights
(OSCE/ODIHR) established a Limited Election ObsgoraMission (LEOM) on 8 March
2013. Given that a previous election observatiotivig has taken place within twelve
months, the OSCE/ODIHR deployed a mission of alamiormat to the one for the 2012
early parliamentary elections.The LEOM, headed InybAssador Boris Frlec, consists of a
10-member core team based in Podgorica and 12teongobservers deployed on 13 March
throughout the country. The mission members arerdfeom 15 OSCE participating States.
In line with the OSCE/ODIHR methodology for LEOM$e mission will not undertake a
comprehensive observation of election day procegsdibut will visit a number of polling
stations across the country.

Il BACKGROUND AND POLITICAL CONTEXT

On 18 January, the speaker of parliament callegtbsidential election for 7 April, in line
with legal and constitutional provisions. This ¢leg will take place some six months after
the 14 October 2012 early parliamentary electidime results of the parliamentary elections
allowed the Coalition for European Montenegro, whieon 39 of the 81 seats, to maintain
control of the parliament through the formationaofoalition government with the Bosniak
Party (BS) and the Croatian Civic Initiative (HGIThe newly-established coalition,
Democratic Front (DF), led by Miodrag Lékibecame the main opposition bloc in the
parliament.

The OSCE/ODIHR observed the 2012 parliamentarytieles and concluded in its final
report that “the elections were conducted in a ed@nd pluralistic environment though the
high number of allegations of state and party eefte and election irregularities indicated
a lack of public confidence in the electoral pracés

Opposition calls for electoral reform, improved iewpentation of the rule of law,
strengthened legislation, and for a stronger figdinst corruption continue to shape the
political landscape, especially in light of the toned accession talks with the European
Union. The recent leak of tape recordings from Dematic Party of Socialists (DPS)
meetings, held in preparation for the 2012 earlyligmaentary elections, in which party
members allude to the possible abuse of state me=oin efforts to get more voter support,
has been widely covered in the media.

National minorities continue to play an importaolerin the political context of Montenegro,
mainly aligning with the governing coalition. Fdrig election, ethnic Albanian parties have
linked their support for incumbent President Vupadoto the possibility of holding a

! Coalition for European Montenegro comprises themDcratic Party of Socialists (DPS), Social

Democratic Party (SDP), Liberal Party (LP) anced by Milobukanovt, Leader of DPS.
All previous OSCE/ODIHR reports on Montenegro available at:
http://www.osce.org/odihr/elections/montenegro
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referendum on the municipality status of the cityfozi, potentially at the same time as the
upcoming presidential election.

IV. LEGAL FRAMEWORK AND ELECTORAL SYSTEM

The presidential election is regulated by a comgmslve legal framework that generally
provides an adequate basis for the conduct of datioelections. The Constitution, the Law
on Election of the President (presidential eledttaas), and the Law on Election of the
Councillors and Representatives (electoral lawg #re primary pieces of legislation
regulating the presidential election. They are semppnted by various laws, including the
Law on the Voter Register, the Law on Political tRa; the Law on Financing the
Presidential Election Campaign, the Law on PolitRarties Financing, as well as media-
related legislation and instructions and decismittie State Election Commission (SEC).

The presidential electoral law, adopted in 200¢|ludes only specific provisions related to
the presidential election, whereas the electora] élopted in 1998 and last amended in 2011,
includes common provisions for presidential andipayentary elections, including candidate
registration, the establishment and responsilslité election administration bodies, polling
procedures and the complaints and appeals frametvork

All citizens who are 18 years or older on electiday, have permanent residence in
Montenegro for at least 24 months prior to polluay, and who have not been declared
mentally incapacitated by a court, have the rightdte. The residency requirement has been
noted in past OSCE/ODIHR reports as overly restactwith a recommendation that it be
removed from the Constitution and the electoral law

The president is directly elected by popular votedf five-year term. To be elected in the first
round, a candidate must receive more than 50 perafethe valid votes cast. Otherwise, a
second round is held within two weeks between weedandidates who received the highest
numbers of votes. The candidate who receives thkebt number of votes in the second
round is elected. The right to stand as a candidatgranted to every voter who has
permanent residence in Montenegro for at leastflibeo past 15 years. No person can be
elected to the office of president for more thao terms. The candidacy of the incumbent
president was challenged by a group of citizenth@ Constitutional Court on the grounds
that he had already been elected twice, once poiondependence in 2006 and then re-
elected in 2008; the court dismissed the appeal.

V. ELECTION ADMINISTRATION

The presidential election will be administered byheee-level election administration that
includes the SEC, 21 Municipal Election CommissighMECs) and some 1,165 polling
boards (PBs). The SEC and MECs are permanent bappsnted for four years, while PBs
are formed for each election. Members at all leaets nominated by political parties. The
11-member SEC and 7-member MECs are appointeddingato the political compaosition
of the parliament and municipal councils, resp&tyivThe MECs must also ensure that PBs
have political representation as provided by lasflecting the political composition of the

3 The OSCE/ODIHR and the Council of Europe’s Consmis for Democracy through Law (Venice

Commission) concluded in a 2011 Joint Opinion thatamendments to the law generally represented
a positive development, while some further improgata were recommended; see at:
http://www.osce.org/odihr/elections/93229
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respective local council. In addition to the perer@nmembers, each presidential candidate
has the right to appoint an authorized represenatatrith full voting rights to election
commissions at all levels. The ruling coalitionremtly has 6 out of 11 members in the SEC
and is in the majority in 17 out of 21 MECs.

The SEC has so far held regular sessions thatlees open to the public. Sessions attended
by the OSCE/ODIHR LEOM during this reporting perisgre conducted in a professional
and collegial manner, however, the minutes of SE£etmgs are not published on the SEC
website, which would enhance transparency of tbegss. All legal deadlines have been met,
despite the SEC continuing to operate without aetacat as foreseen by the electoral law.

Following the 2012 early parliamentary electionsvni@lECs were established in Budva,
Kotor and Nik&.* In Andrijevica, where the opposition is refusiny participate in the

municipal council, the MEC is currently functionimgth only four members from the ruling
coalition. MECs have the legal obligation to immnagdly publish all relevant decisions on
their websites. The OSCE/ODIHR LEOM has noted thalty a few MECs are posting
decisions, and five municipalities currently do hate a website.

As in previous elections, the MECs plan to condtaihings of the PBs in their respective
municipalities® The SEC stated that the authorized representatife=sach candidate are
welcome to participate; however, it remains uncledrey will participate, as the candidates
may appoint their authorized representatives #ftrainings have concludéd.

VI.  VOTER REGISTRATION

Voter registration is passive. Voter registers m@@ntained by municipalities based on the
relevant citizen registers held by the Ministryliaterior (Mol). The municipal voter registers
are subsets of the Central Voter Register (CVRjatled at the Ministry of Information
Society and Telecommunications (MIST). Any changesde to voter registers at the
municipal level are instantly reflected in the C¥R.

Allegations of deliberate inaccuracies in the vategister persist from some opposition
political parties and civil society. To address thek of public confidence noted by the
OSCE/ODIHR LEOM during the 2012 early parliamentakgctions, the Mol and the MIST

created an information video to inform citizens loow the voter registers are maintained.
Voters were informed of how to check their registra status, including through a website
and SMS service, both of which were actively ustatliamentary political parties also have
access to the voter register, a right that is abtiused by some parties.

The removal of non-citizens from the voter regidigggered by the passage of the 2007
Constitution has been delayed on several occaskbmsever, the 2011 amendments to the

4 Budva MEC was established on 27 December 201&yrkom 29 December, and Nik$%n 7 February
2013. Even though municipal elections were heldndrijevica and Nik& on 9 March 2013, due to
the short time before the presidential election,MECs were not changed.

These include MECs in Berane, Plav, PluZine, aamnd Ulcin;.

The electoral law does not state that the trgsiof PB members are obligatory.

! The OSCE/ODIHR LEOM final report on 14 October 120 early parliamentary elections
recommended uniform trainings designed by the SE@If members, permanent and extended.
Only the municipal authorities may make changeghe voter registers. The MIST is providing
technical assistance as well as analysis of vodgister entries and identification of potential
inaccuracies.
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electoral law required that all non-citizens be oged from the voter register by 31
December 2012According to the MIST, since the 2012 early parksmary elections, 10,315
non-citizens were removed, while 2,086 entriesrfon-citizens that are in the process of
resolving their citizenship status remain on theliprinary voter list. While some civil
society groups claimed that those removed are ulgtidformed, the MIST reported to the
OSCE/ODIHR LEOM that all changes to the registeremmade in accordance with legal
requirements and two notices were sent to all thm&e removed, allowing for a timely legal
remedy’ Amendments to the voter list can be made up @&ilMarch. According to the
preliminary voter list, published on 13 March, 5415 citizens are registered to vote in this
election.

Biometric identification (ID) cards were introduced2008. The validity of old ID cards was

legally extended until 31 December 2012, so thaytltould be used in the early

parliamentary elections. According to the Mol, emtlty there are some 25,000 citizens in
Montenegro without biometric ID cards, which arevrequired in order to vote.

VII. CANDIDATE REGISTRATION

Presidential candidates can be nominated by pallifp@rties or a group of citizens. All
candidates are required to support their candidatith signatures of at least 1.5 per cent of
the total registered electordfeSeveral OSCE/ODIHR LEOM interlocutors stated tthes
figure is unreasonably high and not in line wittabtished good practice that the number of
required signatures should not exceed one peroéehe electoraté?!

Prospective candidates were to collect signatuas the day election was called until 18
March. Citizens could sign in support of only oramdidate by going to the respective MEC
offices and giving their signature in front of tEC members, one from the ruling coalition
and one from the opposition. Limiting citizens tgrsin support of only one candidate, and
the requirement of signing in front of politicalappointed MEC members has been raised as
a concern in previous OSCE/ODIHR reports and wa® guestioned by a number of
OSCE/ODIHR LEOM interlocutors.

Of the three potential candidates, incumbent FRfiglanovic, nominated by DPS, and
Miodrag Lekt, nominated by a group of citizens, successfuljected the required number
of signatures and were confirmed by the SEC oné8Wary and 22 February, respectively.
Rade Bojow, who was a potential independent candidate, faitedcollect sufficient
signatures. Mr. Bojovi voiced concern to the SEC that the MECs do noke haviform
working hours, and they are not open on weekendsi¢mature collection. At the time of
this report, the SEC had not responded to the cldihe electoral legislation does not
prescribe how the signature books are secured epdly the MEC, but according to the
SEC all MEC members have access to them.

On 13 March 2013, the Administrative Court upheftt appeal of a voter removed from the voter
register on the ground that the individual wasproperly informed of the removal.

For this election each potential candidate neddedollect 7,710 signatures, based on the 514,055
voters registered in the last election.

Article 1.3 of the Venice Commission Code of GoBtdactice in Electoral Matters, available at:
http://www.venice.coe.int/webforms/documents/CDL-RD02)023rev-e.aspx
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VIIl. THE CAMPAIGN AND CAMPAIGN FINANCE

The official campaign starts from the day a cangida registered and ceases 24 hours
before election day. The electoral law establisheset of rules aimed at ensuring equal
campaign opportunities, including access to stegeses for campaign events and specially
allocated places to display campaign materials.

Political parties that did not put forward a caradelstarted to declare their support for one of
the two registered candidates. The Liberal Partigaian Coalition, BS, and HGI declared

their support for Mr. Vujanovi while DF and the Socialist People’s Party haugnald with

Mr. Leki¢. Although the SDP is part of the ruling coaliti@mme of its members challenged

the legitimacy of the incumbent president's candydand the party has decided not to

support either candidate.

The campaign is so far competitive and visible gigimut the country. The campaigns of
both candidates were launched with rallies. Mr.avgvic addressed his supporters in Bar on
1 March, and Mr. Leki held a meeting in Nik&ion 26 February. Mr. Vujana¥s message
focuses on the need for continuity of governmenerisure further economic development
and EU integration, while Mr. Lekiis focusing on the lack of progress by the govesminin
fighting corruption and organized crime. Nonethgldhe campaign observed so far by the
OSCE/ODIHR LEOM is lacking in programmatic debated aather focusing on personal
accusations from both sides. In addition to tradi&i means of campaigning, the candidates
are relying on the internet and the use of so@alarks to reach out to voters.

Presidential candidates are required to submitrtemm the source and amount of campaign
contributions in the pre-election period to the SEGQGo 10 days before election day. In

addition, no later than 45 days after the electmandidates must submit a comprehensive
final report of all campaign contributions and exgieures to the SEC. Before submission,
the final report must be audited by the MinistryFaiance regarding the use of public funds
and by a private auditor when campaign contribgtienceeded EUR 50,000. Failure to

submit these reports results in administrativedine

IX.  MEDIA

The media landscape is diverse and offers a widgeraf information, however, both
broadcast and print media are clearly divided alpofjtical lines. The content is also
influenced by the business interests of media osynehich often leads to biased coverage.
In addition, OSCE/ODIHR LEOM interlocutors contint@ cite inadequate protection of
journalists from intimidation by politicians and $iness leaders as a primary criticism of the
media environment. The majority cases of attackgoomnalists from the last five years
remain unresolved.

There are currently 6 public and 19 private televixhannels, 55 radio stations, 5 daily and
3 weekly newspapers. While television is the magpytar source of information in the
country, the internet is becoming an alternativerse of information> The national public
service broadcaster, Radio and Television Monten@@T CG), operates three channels. The
private TV Vijesti is the most popular channel, particularly its ngwsgrams. Print media

12

The campaign started from 13 February for Mr.avagvic and from 22 February for Mr. Leki
13

According to MIST 50.9 per cent of the populatias access to the internet in 2012:
http://www.mid.gov.me/en/library/document.
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offer a wide range of views and are often critichthe government. However, the influence
of newspapers is relatively low due to their linditgrculation.

The electoral law contains regulations for the raedliring the campaign, requiring public
broadcast media to grant free airtime, on equaideto all electoral contestants during prime
time hours. The coverage of the electoral campargpublic television and radio is further
regulated by RTCG's internal regulations, whichitentegistered candidates to receive, in
addition to dedicated news coverage, five minutdsyaon both public television and radio
for their campaign advertisements.

The Agency for Electronic Media is an independegutatory body overseeing the conduct
and use of mass media during the election campéigs.also mandated to receive media-
related complaints but has not yet received anyptams. The Media Council for Self-
Regulation is a self-regulatory body that monitprefessional and ethical standards in
journalism.

On 12 March, the OSCE/ODIHR LEOM commenced its medonitoring activities, which
will produce statistical data on the time and spatlecated to candidates through a
guantitative and qualitative analysis of the cohtnthe four main television channels and
four prominent daily newspapers with nationwide exage**

X. COMPLAINTS AND APPEALS

The electoral law stipulates that election admiatgin bodies, the Constitutional Court and
the Administrative Court shall provide protectioh suffrage. The Constitutional Court is
mandated to adjudicate complaints challenging #gality and constitutionality of the

electoral legal framework. Voters, candidates amahstters of candidate nominations have
the right to file complaints to higher-level elexti commissions, with the Constitutional
Court acting as a court of last instance.

The electoral law imposes very short deadlines ther submission and adjudication of
complaints. Depending on the instance, complaintsappeals must be submitted within 24
to 72 hours from the alleged breach of the law,decision to be challenged, and the
adjudicating body shall issue its decision withéht@ 48 hours. If an electoral body does not
issue its decision within the deadline, the cormla deemed justifietf

The Administrative Court hears complaints relatedhie composition of MECs and appeals
of decisions of local government officials relatiedvoter registration. Hearings before the
court are only open to the public at the requestred of the involved parties. To date, the
Administrative Court received two complaints retht® the composition of the MECs in
KolaSin and Andrijevica, however, the court has ryet reviewed the matters. The
OSCE/ODIHR LEOM was informed by the president oé ttourt that ruling would be
delayed until after the election, in order to avadisrupting the electoral process.

In line with a previous OSCE/ODIHR recommendatithve, SEC developed a complaint form
that will be available in each polling station tacilitate and systematize the processing of
election day complaints.

14 TV: RTCG,TV Vijedti, TV Atlas, andTV Prva. Print mediaPobieda, Vijesti, Dan, andDnevne Novine.
15 In previous reports, the OSCE/ODIHR noted tha #hort timeframes may not be sufficient to
guarantee due process.
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Xl.  OSCE/ODIHR LEOM ACTIVITIES

The OSCE/ODIHR LEOM commenced its work on 8 Mar€he Head of the LEOM met
representatives of the Ministry of Foreign Affaasd European Integration, the speaker of
the parliament, the president of the SEC, the Ntieis of Interior and Information Society
and Telecommunications, the Constitutional Courd @uministrative Court, candidates,
political parties, civil society, media, and theeimational community. The OSCE/ODIHR
LEOM would like to thank all of its interlocutororf co-operation. The 12 LTOs were
deployed in teams of two across the country andnaeeting regional stakeholders and
observing the electoral campaign. For election tlay, OSCE/ODIHR LEOM will be joined
by an observer delegation from the ParliamentaseAwly of the Council of Europe.

The English version of thisreport is the only official document.
An unofficial tranglation is also provided in Montenegrin.



