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CMEPTHAA KA3Hb B PETMOHE OBCE

BCTYMMNEHUE'

B Opranusaumio no 6esonacHoctyn u cotpyaHnyectsy B Espone (OBCE) BxoasT 55
rocyapCTB-y4acTHUKOB. B BONbLUMHCTBE M3 3TUX CTPaH CMEPTHas kasHb OTMEHEHa 3a BCe
npectynnexus. B rnase 1 gaércs nepeyeHb Beex rocygapcts-yyactHukos OBCE, kotopble
knaccucmumpoBaHbl kak rocyapcTea, B KOTOPbIX CMEPTHAs kadHb OTMEHEHa; rocy[apcTaa,
B KOTOPbIX CMEPTHas Ka3Hb OTMEHEHA YaCTNYHO; rOCYapCTBa, B KOTOPLIX CMEPTHAS KasHb
0TMeHeHa Oe (hakmo, U rOCyAapCTBa, B KOTOPbIX CMEPTHAs KasHb COXPaHSETCS.

B 10 Bpems, kak obsizatensctea OBCE, kacalowmecs cMepTHOM kasHu, He TpebytoT eé
OTMEHbI, CYL|ECTBYET Lienblil psf 0053aTeNbCTB OTHOCUTENBHO MPUMEHEHNS CMEPTHOI
kasHu. B vactHocTu, rocymapcTea-yyacthukn OBCE npuHsmn Ha cebs obs3aTenscrea
MPUMEHATb CMEPTHYI0 KasHb 0e3 HapylweHns B3ATbX Ha Cebs MexmyHapOLHbIX
obs3atenbcTB. COOTBETCTBEHHO, B rMaBe 2 NpeocTaBneH YETKUA NepeyeHb MexayHa-
POMHbIX CTaHAAPTOB, KACAMLLMXCA CMEPTHOI KasHu, NpuHsThX B pamkax OBCE, OOH,
Coseta Eponbl 1 EBponeiickoro Coto3a.

locynapcTea-yyactHukn OBCE, B KOTOPBIX COXpaHSIETCS CMEpTHas KasHb, Takke
npuHsnn Ha cebs obs3aTenbcTBa NpedaocTaBnsTh 0OLECTBEHHOCTM MHGOpPMALMO
OTHOCUTENbHO MPUMEHEHNS CMEpTHON ka3Hu. B rnmaBe 3 pawHoi nybnwkaywn BONMY
CTPEMUTCS NOMOYb rocyapcTBam-yyacTHukam OBCE BbINONHUTL CBOWM COOTBETCTBYHOLLNE
06s3aTenbCTBa, NPEAoCTaBMB MM BO3MOXHOCTb PacMpoOCTpaHWTb MH(OpMaLuio, Ka-
CatoLLyCs NPUMEHEHNSt CMEPTHON Ka3Hu, U caenaTb eé OTKPbITON Ans 0bLeCTBEHHOCTY.
Lenbto, npecnemyemort BIAWIY B aT0il rnase, SBNSETCA B OCHOBHOM MpeAcCTaBneHue
NHGOPMaLMM, MOMYYEHHON WCKMIYUTENBHO OT CaMuX TOCY[APCTB-y4aCTHUKOB. JTa
nHgopmaums BknoyaeT B cebs aHanW3 3aKkOHOJATENbCTBA rocygapctea B obnactw
MPYMEHEHNS CMEPTHOMN Ka3HM, CTATUCTUKY O KONMYECTBE BbIHECEHHBIX CMEPTHBIX MPUTOBOPOB
N KOMMYECTBE KA3HEHHBIX, @ Takke MH(OPMALMI0O O COOTBETCTBUM MEXAYHAPOZHLIM
CTaHfapTaM, NePEIMCIEHHbIM B rnase 2.

HakoHeL, B NPUNOXEHUN K AOKYMEHTY MOXHO HailTi KOMKIO aHKeTbI, koTopast bbina
pasocnaHa B rocyaapCTBa-y4aCTHUKW, C Npocbboi O MpefocTaBneHn WHdopmauum,
kacatoLLeiics NpUMEHEHUst CMEPTHOM KasHW. B mpunoxeHuu Takke npuBedeHbl NOMHble
TEKCTbI COOTBETCTBYIOWMX 0bs13aTenbcTe OBCE v Apyrux MexayHapoaHbIX CTaHAAPTOB.

1

Ota nybnukauus obHoBnseT MH(opMaLmio, kotopas coaepxutcs B CnpaBoyHom gokymenTe BANUMY
2002/1, v otHocuTcs k nepuogy ¢ 30 nionst 2002 roga no 30 uioHs 2003 roga. CnpaBoYHbI JOKYMEHT
0TAEMLHO Yka3blBaeT, ecnu MHdopmaLms kacaetcs cutyaumu nocne 30 uiors 2003 roga.



CTATYC CMEPTHOW KA3HW B PETMOHE OBCE

1.
CTATYC CMEPTHOW KA3HU B PETMOHE OBCE

B natugecaTv nati rocygapcreax-yyactHukax OBCE cyllecTByeT pasnuyHblii cTatyc
CMEpTHOIA ka3Hu. [ins AOCTUKEHNS Lienel, KOTopble NPecneanyeT AaHHbIA AOKYMEHT, KaXa0e
rocyaapcTBO-y4acTHUK GbINo KnaccuuLMpoBaHo Kak rocynapcTeo, B KOTOPOM CMepTHas
kasHb OTMEHeHa; rocyfapcTBO, B KOTOPOM CMepTHas Ka3Hb OTMEHEHa YaCTHUYHO;
rocyAapcTBo, B KOTOPOM CMepTHas Ka3Hb OTMeHeHa de (hakmo, U rocyAapcTBo, B KO-
TOPOM CMEpTHas Ka3Hb COXPaHAETCA.

Focy,qachBa, B KOTOPbIX CMepTHaa Ka3Hb OTMeHeHa: CMepTHaa KasHb OTMeHeHa
3a BCe npecTynnexHuns.

BonbwuHcTBO rocyaapcTe-yyactHukoB OBCE sBnsieTcs rocyaapcteami, B KOTOPbIX
CMepTHas ka3Hb OTMeHeHa: AHaoppa, ABcTpus, AsepbaimkaH, benbrus, Bochus n Mepue-
rosuHa, bonrapus, Kanaga, Xopsatus, Kunp, Yewckas Pecnybnuka, aHns, 3cToHns,
OuHnaHgus, ®paHuns, Mpysus, Mepmanus, Batukad, Benrpus, Wcnangus, Vipnanaws,
Wranus, NuxteHwreix, Jutea, Iiokcembypr, MansTa, Mongosa, Moxako, Huaepnanabl,
Hopeerus, Monbwa, Moptyranus, Pymbins, Cax MapuHo, Cepbus n YepHoropus,
Cnosaukas Pecnybnuka, Cnoseus, Vcnanus, LWsewus, LWseiiapws, ObiBlas KOrocnasckas
Pecny6nuka MakegoHus, TypkmeHucTaH, Ykpaura v BenukobputaHus.

B ueTbipéx rocymapcreax-yuactHukax OBCE cMepTHas kasHb OTMEHEHa YaCTUYHO:

*  Anbanus
o [peums
o JlatBus
e Typuns

locynapcTBa, B KOTOPLIX CMepTHas KasHb OTMeHeHa de (hakmo: cMepTHas KasHb
COXpaHsieTcs 3a MPECTYNNeHusl, COBEPLEHHLIE B MUPHOE M BOEHHOE BPeMsl, HO
CMepTHLIe MPUroBOPLI He NPUBOASATCS B UCTIONHEHME.

B Tpéx rocynapctBax-y4actHukax OBCE cmepTHas kasHb 0TMeHeHa de ghakmo:
*  ApmeHns

*  KbiprbiscTaH
»  Poccwiickas ®epepauys



CMEPTHAA KA3Hb B PETMOHE OBCE

FocynapCTBa, B KOTOPbLIX CMepTHaa Ka3Hb COXPaHAETCA: CMepTHasa Ka3Hb
CoXpaHaeTca 3a npectynneHud, COBepUJéHHI:Ie B MWUpPHOEe U BOEHHOE Bpemd, U
CMepTHble NPUroBOPbLI NPUBOAATCA B UCMOJTHEHWE.

B nstu rocypapcteax-y4actHukax OBCE cmepTHas kasHb COXpaHseTcs:
»  benapycb
»  KasaxcraH
e TamxukucTaH
 CWA
e Y3bekuctaH



MEXAYHAPOOHbLIE CTAHOAPTHI, KACAKOWWECSA NPUMEHEHWUA CMEPTHON KA3HU

2,

MEXXOYHAPOLOHbIE CTAHOAPTBI,
KACAKOLWKWECA NPUMEHEHUA CMEPTHOU KA3HU

Llenbio AaHHOI rMaBbl ABNAETCS NpeACTaBneHue 0630pa MexXayHapoaHbIX CTaHaapToB
B 06nacTin NpUMEHEHS CMEPTHOI KasHu, koTopble Bbinu npuHaATLl B pamkax OBCE, OOH,
Coseta EBponbl 1 EBponelickoro Cotosa. [Ins AOCTVKEHMS Lienelt rmaBbl 3T CTaHAAPTbI
Bbinu pa3eneHbl Ha creaytLLve:

«  MexayHapoaHble CTaHaAPTHI, 3anpeLLatoLine MPUMEHEHNE CMEPTHOM KasHu; U
«  MexayHapoaHble CTaHaapThl, OrpaHN4MBaIOLLME MPUMEHEHNE CMEPTHOI KasHM.

2.1
MEXOYHAPOOHbLIE CTAHOAPTbI, 3ANPELLAIOLLXE
NMPUMEHEHWE CMEPTHOW KA3HU

CoBet EBponbl

Esponeiickast KoHBeHUMs 0 3aluuTe NpaB YenoBeka u 0cHOBHbIX cBoBog (EKMY) He
TpeByeT OT rocynapcTB NOMHO OTMEHbI CMEPTHOI kasHu’. OHaKO CO BPEMEHI BCTYNMeHUa
B cuny EKMY Obinu npegnpuHATHl Wark N0 NpUHATAIO IOPUANYECKM 0BsI3aTeNbHBIX
NHCTPYMEHTOB, KOTOpbIE 3arnpeLLaT NPUMEHEHNE CMEPTHOIA Ka3HM.

Coset Epontl npuHsn Mpotokon No. 6 k EKMY®, koTopbiii NonHOCTLIO 3anpeLyaet
NpUMeHeHWe CMepPTHO Ka3HuU B MUpHOe Bpems. Bce Hosble uneHsl Coseta EBponbl
o6s3aHbl patudmuymposats MpoTokon No. 6 B TeyeHue ONMpeaenéHHOro MpoMExXyTka
Bpemenn’. B gononHenwne, Coset Esponbl Takke npunan Mpotokon No. 13 k EKNY®,
KOTOpbIA SBMSIETCS MEPBLIM HOPUAMYECKN 00S3aTENbHEIM JOKYMEHTOM, MONHOCTHLIO
3anpeLaowwmum NPUMeHeHe CMepPTHOI KasHM BO BCeX 00CTOATENLCTBAX, BKNHOYas
BoeHHoe BpeMms. [Tpotokon seTynun B cuny 1 uions 2003 roga.

ETS No. 005. Berynuna B cuny 3 ceHtsiops 1953 roga.

’ ETS No. 114. Betynun B cuny ¢ 1 mapTa 1985 roaa. B cootBeTcTBUM co cTaThéd 2 Mpotokona No. 6
rocyAapcTBa MOryT COXPaHATb CMEPTHYIO kadHb B CBOEM 3aKOHOAATENbCTBE, HO TOMBKO 3a [eilCTBuS,
COBEpLLEHHbIE BO BPEMSI BOVIHbI UMW NpH HEU3OEXHOM yrpo3e BOIHbI.

Pesontouns 1044 (1994) Mapnamentckoit Accambnen Coeta EBponbl no Bonpocy 0 3anpete CMepTHOl
ka3Hu, 4 okTs6ps 1994 roga.

s ETS No. 187.
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* 41 rocynapctBo-y4acTHuk OBCE patudmuymposano lMpotokon No. 6. Bockus n Mepue-
roBiHa paTucmuypoana atot Mpotokon 30 nioHs 2002 ropa’.

» 17 rocynapcts-yyactHukos OBCE patucuumposano Mpotokon No. 13. YeTbipHaauaTb
rocygapcte patuduumposano ero ¢ 30 uioHs 2002 roga: AHgoppa, benbrus, bockus
n epuerosuHa, bonrapus, Xopsatus, Kunp, Janus, [pyaus, Benrpus, NuxreHLwreli,
PymbiHus, Cat MapuHo, LLiBeuus 1 YkpanHa'.

Opranu3aums 06beanHéHHbIX Haumit (OOH)

MexayHapoaHblii nakT o rpaxgaHckux u nonutideckux npasax (MIITIM) He Tpebyet ot
CTOPOH OTMEHbl CMepTHOI KasHi®. Tem He MeHee co BpemeHn mpuHata MMM Gbinn
NPELNPUHSTBI LWary Mo pa3paboTke puanyeckin 006s13aTeNbHO0 MHCTPYMEHTA, 3anpe-LUatoLLero
CMepTHYlo kasHb. Tak, OOH npuHsana BTopoit dpakynbTaTuBHLIA npoTokon k MMM,
KOTOpbIIi IpesycMaTpUBaET NONHOE 3anpeLyeHre CMePTHOM KaHu B MUPHOE BPeMS.

Tpuauatb veTkipe rocypapcTaa-yyactHukn OBCE patudpmumposanm Bropoii dhakynbTa-
TUBHBIA npoTokon k MMITIM. Hu ogHa u3 cTpaH He patuduumuposana aToT AoKyMeHT ¢ 30
nons 2002 roga.

Esponeiickuit Coto3 (EC)

Cratba 2 XapTuu pyHaameHTanbHbIX npae EC, kotopast (XapTua) sensertcs
NONMTMYECKM 0653aTENbHBIM K UCMONHEHUIO JOKYMEHTOM, TOBOPUT O TOM, YTO HW OfMH
YenoBeK He AOMKeH ObITb MPUrOBOPEH K CMEPTHON Ka3Hin AN KA3HEH.

2.2
MEXOYHAPOOHbIE CTAHOAPTbI, OTPAHUYUBAIOLLME
NMPUMEHEHWE CMEPTHOW KA3HU

OBCE

O6s3arensctea OBCE, koTopble SBNSOTCS NONUTUYECKN 0BS3aTeNbHBIMMU K UCTIOMHE-
HUO, He TPpebylT OTMEHbI CMepTHON ka3Hu. OpHako rocyaapcrsa-yyactHukn OBCE,

13 55-1v rocynapcTa-y4acThuko OBCE 45 rocynapcTs Takke senstotcs unexHamu Coseta EBponbl.

W3 atux 14-v rocymapcTs, bockus u MepuerosuHa, a Takke Benrpus patucmumposany Mpotokon No. 13
¢ 30 moxs 2003 roga.

Pesontouus MeHepanbHoii Accambnen OOH 2200 A (XXI) ot 16 aekabps 1966 roga. Berynun B cuny 23
mapta 1976 roga.

Pesontouns MexepansHoit Accambnen OOH 44/128 ot 15 nekabps 1989 roga. Berynun B cuny 11 nions
1991 roga. 13 cratbi 2 MpoToKona cneayert, YTo OroBOPKM K AaHHOMY [OKYMEHTY He AomyckatoTcs, 3a
WCKMK4EHMEM OroBOPK, CAENaHHON B MOMEHT paTUdMKaLMi Unu NPUCOEANHEHMS, KOTopas NpefycMart-
pUBAET NPUMEHEHNE CMEPTHON KasHW B BOEHHOE BpeMs 3a Hanbonee TxKMe BOEHHbIE NPECTyNNeHns.
XapTusa Obina nognucaHa v nposoarnaluexa Mpeanaextamu EBponelickoro Mapnamenta, CoBeTom
1 Komucewedt EC Ha Betpeye EBponeiickoro Coeta B Huuue (GpaHums) 7 gexabpst 2000 roga.



MEXAYHAPOOHbLIE CTAHOAPTHI, KACAKOWWECSA NPUMEHEHWUA CMEPTHON KA3HU

B KOTOPbIX COXPAHSAETCA CMEPTHas kasHb, MPUHANK Ha cels 06513aTenbCTBa NPUMEHSTL
CMEPTHYI0 Ka3Hb TOMbKO 3a HaubBonee TAXKUE NPecTynneHus u 6e3 HapyLIeHNs B3ATbIX
Ha cebsi MeXayHapoAHbIX 06s13aTensCTB.

Coset EBponbl

Kak cnepyet u3 npefbioylied yactu cnpaBoyHoro fokymeHta, EKIMY, koTopas
SBNAETCA PUAINYECKN 00S3aTENbHLIM JOKYMEHTOM, HE TPEBYET NOMHOI OTMEHLI CMEPTHOI
kasHu. B cTatbe 2 EKIMY, koTopas kacaeTcs npaBa Ha X13Hb, FOBOPUTCS:

,HVKTO He MOXeT 6bITb YMbILLNEHHO JIMLLEH XM3HW UHAYE Kak BO UCMONHEHWe CMepT-
HOro MPUroBOpa, BEIHECEHHOrO CYAOM 3 COBEPLUEHIE NPECTYNEHNS, B OTHOLLEHUN KOTOPOTO
3aKOHOM MpeJycMOTPEHO Takoe HakasaHue”. Cam TekcT EKMY He HaknagbiBaeT TOYHbIX
OrpaHn4eHni Ha NPUMEHeHe CMEPTHOM Ka3HK, YNOMUHAs MWLLb, YTO CMEPTHBIN NPUroBop
MOXeT BbiTb BbIHECEH MO PELUEHMo CyAa 3a COBEPLUEHUE NMPECTYNNEHNs, B OTHOLIEHUH
KOTOPOro 3aKOHOM NpeAyCMOTPEHO Takoe HakasaHue. OfHako B COOTBETCTBUM C TONKO-
BaHvem crareil 2 1 3 EKMY EBponeiickum cyaoM No Npasam YeroBeka aTu CTaTbit Hanaratot
ONpeaenéHHbIE OrpaHINYEHNS Ha NPUMEHEHNE CMEPTHOM KasHK”,

OOH

MIITIM, koTOpbLIi ABASAETCS IOPUANYECKN 06S3aTENBHLIM JOKYMEHTOM, He TpebyeT OT
CTOPOH OTMEHbI CMepTHON kasHu. CTatbs 6 MIMITIM rapaHTUpyeT npaBo Ha XWU3Hb, HO
MPU3HAET CMEPTHYH Ka3Hb B KAYECTBE AOMYCTUMOTO UCKIKOYEHNS B OCYLLECTBEHNM NPaBa
Ha xu3Hb. OaHako B To Bpems kak EKMY HaknagbiBaeT nuwb HEKOTOPbIE KOHKPETHbIE
OrpaHiNyeHns Ha npumMeHeHne cmepTHOM kasHu, MITIM roBOpUT O TOM, YTO HUKTO HE MOXET
ObITb MMLWEH XM3HW NPON3BOIIBHO, M MEPEYNCTISET Lienblii pSA CrieumanbHbIX OrpaHYeHIi Ha
MpUMEHeHNe CMEPTHOM kasHu. B cTaTbe 6 (2) roBopuTes, YTo:

e CwmepTHble NPUroBOPbI MOTYT BEIHOCUTLCS TOMBKO 3@ Camble TXKKME MPecTynieHus
B COOTBETCTBMU C 3aKOHOM, KOTOPbIA A€CTBOBAN BO BPeMsi COBEPLUEHUs Nnpec-
TYNMEHUs;

e CMepTHble MPUroBOPLI MOTYT BEIHOCUTLCSA TOMBKO B COOTBETCTBUM C 3aKOHOM, KOTOPLINA
He npoTuBopeunT noctaHosneHnsm MITTIM, 1 oCyLLeCTBAATLCS TONMBKO BO UCMONHEHWE
OKOHYaTEMbHOrO NPUroBOPa, BbIHECEHHOTO KOMMETEHTHBIM Cy0M;

o Kaxmblit, KTO NPUroOBOPEH K CMEPTHON Ka3HW, UMEET NpaBo NPOCUTbL O MOMUNOBAHIUN
WK 0 CMSITYEHIM NPUTrOBOPA;

WrorosbIii fokymeHT BeHckoli BcTpeun, 1989, ,Bonpocsl, oTHocswmecs k 6esonacHocTi B EBpone”, nyHKT
24. Obszarensctea no OBCE Takke HanaratoT psg TpeboBaHmii k rocyaapcteam-yyacTthkam OBCE, B
KOTOPbIX COXPAHSIETCS CMEPTHas KadHb, MO NPUHATUIO MOUTUBHBIX MeP. B MPUROKEHUN 1 MOXHO HaliTu
MONHbIE TEKCTbI COOTBETCTBYIOLVX 00s3aTenbcTs no OBCE.

Cratbsa 3 EKMY 3anpeluaeT nbitkn, becyenoBeyHoe unm yHKatllee A0CTOMHCTBO 0bpallerue unu
HakasaHve.
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«  CMepTHbIil NPUroBOp He BbIHOCUTCA 3a MPECTYNIEHNS, COBEPLUEHHbIE NALAMU MOTOXeE
BOCEMHafLaT/ NeT, 1 He MPUBOANTCS B UCMONHEHME B OTHOWEHUN GepeMeHHbIX
KEHLLWH.

OrpaHuyeHus, KOTopble HanaraTcs Ha NPUMEHEHNE CMEPTHON Ka3Hu CTaTbéd 6 (2),
cTanv npeameTom TonkoBaHus Komutetom OOH no npaBam yenoseka B 3akmiounTenbHbIX
3amMeyaHusx Mo pesynbTaTam NpegocTaBAEHHbIX [OKNafoB rocyaapcTBaMu-CTOPOHaMU
Makta, B 3ameyanun obuiero nopsgka Ne 6, a Takke B pelueHunsx No MHAMBUAYaMbHbIM
Xanobam". B ononHexmne k 3TOMy, OrpaHiMyeHus, Ha KOTOPLIE yKkasbiBaeT cTaThsa 6 (2)
MakTa, 6biNK Takke NpeaMETOM PaCLUMPEHHOrO TONKOBaHus Apyrumu opraHamn OOH.
B yactHocTw, B JOKyMeHTe SkoHoMK4eckoro 1 coumansHoro coeta OOH (AKOCOC) ,Mepl,
rapaHTupyloLLMe 3aLUnTy NpaB TeX, KTO MPUrOBOPEH K CMEPTHOI kadHu” (,3alLuTHble Mepbl”
9KOCOC)" n B exeroaHbIx pesoniouusix Komuccun npas Yernoseka no BONPOCY CMEPTHOIA
KasHu®. Huxe CnegyeT KOpOTKOE OMMCAHWE TOMKOBAHUS OrpaHudeHuid, KOTopble
HaknaablBalTCs CTaTbél 6 (2) Ha OCHOBE [OKYMEHTOB, MPUHSATHLIX BbILLEYNOMSHYTbIMU
opraqamm’®,

Haubonee Tsxxkve npecTynneHns

B 3ameuanun obwiero nopsaka Komuteta OOH no npasam yenoseka k ctatbe 6
CKa3aHo, 4TO TEPMUH ,Haubonee TKKMe NpecTynneHns” cnegyeT ynoTpebnsTs B orpa-
HUYUTENBHOM CMbICTE 1 0603HAYAET, YTO BbICLUAs Mepa HakasaH!s JOMKHA MPUMEHSThCS
B MCKMIOYNTENbHBIX Cyyasx. B gokymente ,3awutHble mepsl” OKOCOC pasbscHseT, uTo
nepeyeHb NPECTYNNeHuiA, 3a KOTOPbIE NPeayCMaTPUBAETCS CMEPTHas KasHb, HE AOMKEH
BLIXOANTb 33 PaMKW YMbILWEHHbIX NPECTYNNEHNI A C YENOBEYECKUMN KepTBaMu MK
C APYrUMM KpaitHe TSKKMMUM nocneacTeusmMi. KomuTeT npae yenoBeka noweén aanblue,
MPWU3HaB, YTO BbIHECEHWE CMEPTHBIX MPUrOBOPOB 33 COBEPLUEHIE MPECTYNNEHMIA, KOTOpbIE HE
COMPSIKEHbI C YeNOBEYECKMMIA KepTBami, npoTusopednt MIMITIN". Pesoniouua 2003/67
Komuceumn OOH no npaBam YenoBeka roBopuT 0 TOM, YTO HEOBXOMMO MPEKPATUTL MPaKTUKY
BbIHECEHSI CMEPTHOTO NPUroBOpa 3a AENCTBUS, He CBA3aHHbIE C HAaCUIMEM, HanpuUmep, 3a
(hMHaHCOBbIE MPECTYNNEHIS, 3a NOMOBYHO CBS3b B3POCIbIX NIAEI N0 06OAHOMY Cornacuio,
a TakKe 3a HeHaCcUNbCTBEHHOE MCMOBEAHIE PENUTAN UNK 3 BbIpaXeHUe YOEXaEHHA.

3amevanue obuero nopsigka Ne 6, npuxsitoe KommuteTom OOH no npasam yenosexa Ha 16 ceccim, 1982
rop.

,Mepbl, rapaHTMpytoLLMe 3aLyuTy NpaB Tex, KTO MPUrOBOPEH K CMEPTHOIA KasHu', Pesontouns SkoHOMK-
yeckoro v couuanbHoro coeta OOH 1984/50 ot 25 mast 1984 ropa.

OpHoit u3 HepaBHUX pesontouni Komuceun npae Yenoseka NO BOMPOCY CMEPTHON ka3Hi Obina
pesontouns 2003/67 ot anpens 2003 roga.

JloKyMeHTbI, Ha KOTOpble AaéTCs cebinka B JaHHON YacTi, He UMetoT 06s13aTenbHOM CUnbl (€Cnu He
yKa3aHo, 4To 310 06513aTENbHbIE K UCTIONHEHIO JOKYMEHTbI).

" CCPRIC/79/Add. 25, ot 3 aBrycta 1993 roga.
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MEXAYHAPOOHbLIE CTAHOAPTHI, KACAKOWWECSA NPUMEHEHWUA CMEPTHON KA3HU

B cooTBeTCTBUM € 3aKOHOM, KOTOPbIA He NpoTUBOpeYnT nonoxeHuam MIITIM,
1 TONbKO BO UCNOMHEHME OKOHYATENbHOrO NPUroBOpPa, BLIHECEHHOMO KOMMETEHTHLIM
cyaom

FocynapcTea-cTopoHsl MMM obs3aHel  cTporo  cobmofaTb BCE  KpUTEpPMU
CMpaBeanvMBoro npouecca, ykasaHHsle B ctatbe 14 MIMIMIMN. Komuter OOH no npasam
YernoBeka CYNTAET, YTO HapYLUEHNEM MpaBa Ha XWU3Hb MOXHO CYMTaTb CMEPTHBIA MPUTOBOP,
BbIHECEHHBIA CYAOM B pe3ynbTaTe npouecca, B KOTOPOM He obecneyeHbl npaso Ha
CMpaBeanvuBoe CrylaHne [ena He3aBuCUMbIM Cy[oM, MPEe3yMMLuM0 HEBMHOBHOCTH,
MUHUMarbHbIE rapaHTM Npas 3aluThl B Cy4e W MpaBO Ha NepecMoTp Aena B BbiCLeN
cyne6Hoi uHcTaHummn'®. ,3aluntHble mepsl” IKOCOC 1 Pesoniouust 2003/67 Komucen OOH
N0 NpaBaMm YenoBeka Takke MOfYEPKMBAKT HEOBXOAMMOCTb COOTBETCTBUS BCEX HOpU-
[udeckux npoweayp cratbe 14 MMM,

Ivua, He pocTuriiMe BOCeMHaALATMIETHero Bo3pacTa u 6ep6MeHHbIe XEHLWMWHbI

3anpeT Ha BbIHECEHWE CMEpTHOTO MPUroBOpa 3a MPECTYNNEHWs, COBEPLIEHHbIE
nuuammu, He JOCTWTUMMU BOCEMHaAfLATWUNETHEr0 BO3pacTa, coaepxutcs B KOHBEHLMM
0 npasax pe6éHka (KIP), koTopast ABNSETCA 0693aTeNbHLIM K UCTIONHEHMIO AOKYMEHTOM™,
37T0T NpuHLMn Bbin Takxe noanepxaH ,3awutHeimin mepamu” AKOCOC, a Takxke B pe3o-
ntouum 2003/67 Kommcenn OOH no npasam Yenoseka. B gononHenme k atomy, Mogkomuccns
M0 MOOLLPEHI0 11 3aLLTE NPaB YenoBeKa 3asiBuna, YTO HakasaHe CMEPTHOM KasHbIo Tex
Miofen, KOTOPbIM Ha MOMEHT COBEPLUEHWS MPECTYNNeHns He ucnonHunocs 18-t ner,
MPOTUBOPEYMT MEXayHapoaHOMY oBbl4HOMY nipaBy”'. 3anpeT Ha NpuBEdeHNe B CTONHEHNe
CMEPTHOM Ka3HW B OTHOLIEHMN DepeMEHHbIX KEHLIMH Dbl Takke NOATBEPXKAEH PSAOM
pesonioLuit Kommccun OOH o npasam yenosexa i Pykosoasiuvmy npuHuynamn SKOCOC?,

HecmoTps Ha To, 4TO CTaThsi 6 (2) 3anpeLyaeT NpUMEHEHNe CMEPTHON KasHu B OTHO-
LUEHWM TOMbKO ABYX KaTEropui Miofiel, He CTONT paccmMaTpuBaTh 3TOT CNCOK B KayecTee
ncuepnbiBatowero. Tak, ,3awutHsle Mepbl” AKOCOC pacnpocTpaHstT 3Ti OrpaHUyeHms
TaKKe Ha Niofieii CTapLUero BoapacTa, MaTepeii C ManoneTHAMM AETbMM, fyLEBHOBONMbHbLIX
W NICUXM4ECKN 6OMbHBLIX NIOAEN.

3ameuanue obwero nopsiaka Ne 6.

CneupanbHbiit foknagunk OOH no npobneme BHecyaebHOM, ocyLiecTBNAEMON Be3 COOTBETCTBYIOLEN
npoLieaypsl Unu NPpoM3BONbHOIA CMEPTHOI KasHi Npu3Han, 4To cyAebHbIil npoLecc, B pesynbtate
KOTOPOTO BLIHOCUTCS CMEPTHbIA NPUrOBOP, JOMKEH Takxke CO0TBETCTBOBATL cTaTham 9 1 15 M.
Cratbsa 37 KoHBeHLum 0 npaBax pebéHka, Pesontoums MenepanbHoii Accambnen OOH 44/25 ot 20
Hosibpst 1989 roga. KIMP sctynuna B cuny 2 centsbps 1990 ropa.

Pesontoums 2000/17 ot 17 asrycta 2000 roga.

KomuteT npaB Yenoseka BbIpa3un MHEHWe, YTO 3anpeT Ha UCMONHEHWEe CMEePTHbIX MPUrOBOPOB B
OTHOLLEHMN AeTelt 1 epeMeHHbIX KEHLMH npeacTaenseT coboi HOpMY MEXAYHaPOAHOTO 06bIYHOr0
npasa. Ha ocHoBe aToro, KomuTeT npaB YenoBeka caenan 3aknio4eHie o TOM, YTO rocyaapcTBa-CTOPOHbI
He MOTYT MPUMEHSTb CMEPTHYIO Ka3Hb B OTHOLUEHU feTeli 1 GepeMeHHbIX XeHLmH. CmoTpu 3ameyanue
obwero nopsigka Ne 24, npunstoe Ha 52-1 ceccun KomuteTa npas yenosexa, 1994 r.
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CMEPTHAA KA3Hb B PETMOHE OBCE

ﬂpaao Ha nOMUNoBaHne unun cmAarvyeHne Mepbl Haka3aHua

TepmiH ,MOMUNOBaHNE” 03Ha4aeT OTMEHY CMEPTHOrO MpUroBopa U 0cBOOOXAEHNE
4YernoBeka, B TO BPEMS KaK TEPMUH ,CMSrYeHMe Mepbl HakasaHWs” 03HavaeT 3aMeHy
NPUroBopa CMEPTHOM Ka3Hu Ha MeHee CTPOroe Hakasanue. T npaBa Obinu NOATBEPKAEHI
B 3ameyanum obwwero nopsiaka Ne 6, B ,3awwumTHeix mepax” OKOCOC, a Takke B pesontouum
2003/67 Komuccun OOH no npasam yenoseka.

B 3aKknioueHun criegyeT 0TMETUTb, YTO NPUMEHEHUE CMEPTHOM Ka3HW Takke Bbl3biBaeT
BOMpPOCHI B cOOTBETCTBUN O cTaThél 7 MIITIM, koTopas kacaeTcs 3anpeTa Ha MbiTKK N
KecTokne, GecyenoBeyHble UM YHUXKAtWMe AOCTOMHCTBO OBpaLLEeHNe UNK Haka3aHme.
KomuteT no npaBam 4YenoBeka OTMETWN HapyLieHWe CTaTbi 7 B HEKOTOPBIX Cry4asX,
Kacawowuxcs OXWAaHWs CMEPTHOTO MPUroBOpa B 3aKMKOYEHWM, MeToAa NpUBEAEHNS
MpuroBopa B WUCMOMHEHWE, @ TaKKe BbIHECEHWUS CMEPTHbIX MPUIOBOPOB B OTHOLIEHWU
NCUXN4ECKM BOMbHBIX MIOEN.

Esponeitckuit Coto3

EC 3aHMmaeT akTUBHYI0 NO3MULMI0 MPOTMB CMEPTHON Ka3HW B CBOMX OTHOLLEHUSIX CO
CcTpaHamu-kaHanaatamn Ha Betynnetue B EC v Tpetbmn cTpaqamu. Bo-nepseix, oTMeHa
CMEpTHO kasHu siBNsieTcs 0GsisaTenbHbIM yenoBuem npy Betynnequn B EC*. Bo-eTopbix, EC
paspabotan Pykogodsuwjue npuHyunsl, onpedensiowue noaumuky EC & eonpoce cmepmHol
KasHU 10 OMHOWEHUI0 K mpembUm cmpaHam’™. PYKOBOZSILLWE NPUHLMMBI, KOTOPbIE MOXHO
HaiTV B NPUNOXeHUN AarHoro CnpaBoyHOrO JOKYMEHTa, COAepXaT CMCOK MUHMMANbHbIX
CTaHAapTOoB N0 NPUMEHEHII0 CMEPTHOI KasHu.

OTMeHa CMepTHOW Ka3Hu 3a NPECTYNNEHWs, COBEPLUEHHbIE B MUPHOE BPEMS, — COCTaBNAOLAs YaCTb
KoneHrareHckux KpuTepues, KOTOPbIM AOMKHbI COOTBETCTBOBATH CTPaHbl-kaHAMAATbI Ha BCTyNNEHue
B EC.

Cogert no o6wym Bonpocam, Jitokcembypr, 29 nions 1998 roga.
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CMEPTHAA KA3Hb B PETMOHE OBCE

3.
CMEPTHAA KA3Hb B PETMOHE OBCE

[iBeHaguate rocygapcrs-yyactHukos OBCE, B KOTOpbIX B pasHblX hopmax
COXpaHsIeTCs CMepTHast kasHb, MpuHANM Ha cebs obssatenbctBa no obecneveHmnio
TPaHCNAapeHTHOCT B MPUMEHEHWM CMEPTHON Ka3HW, MpefocTaBnss 0OLECTBEHHOCTM
VH(OPMALMIO OTHOCUTENbHO 3TOA Npoueaypbi™. 3Ta rmaBa CTpemutcs o6neryuTs
WCMOMHEHIe CTPaHaMK CBOMX COOTBETCTBYIOLMX 00513aTENbCTB: rOCyAapCTBaM-y4acTHIKaM
©KerogHo NpefocTaBnseTCs BO3MOXHOCTb CAeNaTh MH(OPMALMIO O NPUMEHEHIM CMEPTHOI
KasHu [OCTYMHOW ANS OBLIECTBEHHOCTU. 3Ta rmaBa COCTOMT W3 NOAPa3denos no ABe-
HapLaTy rocyapcTBaM-y4acTHUKaM, B KOTOPbIX COXPaHSETCS CMEPTHas kasHb B Kakoi-nubo
topme. B gononHeHwn, rmaBa Takke COAEPXKUT MOApPa3gensl no MATW rocyfapcTBam-
yyacTHukam OBCE, koTopble OTMEHMMM CMEPTHYIO KasHb 3a BCE MPECTYMNEHNS, HO TEM HE
MeHee B MX 3aKOHOAATENbCTBAX COXPAHAIOTCS NOMOXKEHIUS O CMEPTHOM KasHu.

Llenbto BAWIMY siBnsieTcs npefocTaBneHne B noapasaenax no oTAeNbHbIM CTpaHam
B OCHOBHOM WH(DOPMALK, NONYYEHHON UCKMIOYATENBHO OT CaMIX roCyAapCTB-y4acTHUKOB.
Tak, BO BCe COOTBETCTBYIOLLME rocyaapcTBa-y4acTHukn OBCE Obinu pasocnaHbl aHkeTbl
0 NPUMEHEHUM CMEPTHOI KasHW. AHKeTa, KOTOPYI MOXHO HaliTu B npunoxeHun Ne 3
k AOKYMeHTY, npeacTaensna coboi npockOy 0 NpeaocTaBneHu AeTanbHoN MHGopMaLm,
kacatoLLeiicst 3aKOHOaTeNbCTBa rOCYAAPCTBa, CTATUCTUKN MO KOMMYECTBY BbIHECEHHBIX
CMEPTHBIX MPUrOBOPOB 1 UCTONHEHHLIX MPUrOBOPOB CMEPTHON Ka3HM, a Takke MHGopmaLmn
0 COOTBETCTBUN MEXAYHAPOAHLIM CTaHAAPTaM, NepeyncreHHsim B [nase 2.

Ha aHkeTy oTBETMNYM BOCEMb M3 [BEHAALATH rOCYAapCTB-y4aCTHUKOB, B KOTOPbIX
COXpaHseTCs CMepTHas Ka3Hb B kakoi-nubo copme: Anbanus, Benapycs, Kasaxcran,
Natsus, Typuns, Poccuiickas ®eaepaums, CoeanHenHble LUtatel AMepukn u Y3bekuctaH.
Takke Ha aHKeTy OTBETUNM ABa W3 MATW rOCYAAPCTB-y4ACTHWKOB, KOTOPbIE OTMEHMMMU
CMEPTHYK Ka3Hb 3a BCE MPECTYMNEHUs, HO TEM He MeHee B WX 3aKoHO[aTenbCTBax
COXPAHSIOTCA MOMNOXEHUs O CMepTHOIA kasHu: AsepbaligxaH 1 Cepbusi u YepHoropus.
NHdopmaus, nonyyeHHas 0T rocyaapcTB-y4acTHUKOB, AONOMHSETCS MH(opMaLmen 13
LLPYTX UCTOYHUKOB, BKMiovas npeactasutensctea OBCE B cTpaHax, bymyLiux npeameTom
WCCNeaoBaHuiA, MEXNPaBUTENbCTBEHHbIE OpraHi13aLyy, HeMpaBUTENbCTBEHHbIE OpraHM3aLm
(HMO), a Takxe coobLyeHNs cpeacTs MaccoBoit UHdopmaumn (CMU)*. B cutyaumum co

®  KoneHrareHckuit gokymenT 1990 r., naparpach 17.8.

OTBeTI, NONYYeHHbIE OT FOCYAAPCTB-Y4ACTHIKOB, COXPAHSIOTCS B CEKLMN No npasam Yenoseka bAMY.
Konmto aHKeTbI MOXHO MOMyyTh, NpUCIaB COOTBETCTBYHOLLYHO Npockby B BANMY.

2%
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CMEPTHAA KA3Hb B PETMOHE OBCE

CTpaHaMm, KOTopble He npucnanu OTBETLI Ha aHKeTbl, pa3fen COCTaBf1IeH UCKIHYNUTENbHO NO
VIH(*)OpMaLWII/I 13 APYyrrx UCTOYHUKOB.

Mogpasfen no kaxagoli OTAeMbHON CTPaHe COCTONT M3 CReAyHoLMX vacTelt: cTatyca
COOTBETCTBYIOLMX MEXAYHAPOAHLIX WMHCTPYMEHTOB B CTpaHe, 3aKOHOAaTenbCTBa
roCyfapcTBa, CTAaTUCTUKIA 1 COOTBETCTBMS MEXAYHapOAHbLIM CTaHaapTam. B nepsoi yacTv —
,MEXOYHAPOAHbIE MHCTPYMEHTHI” — AAETCH MepeyeHb COOTBETCTBYHLMX 00S13aTENbHbIX
MEXayHapOoAHbIX NPaBOBbIX HOPM B 06NACTU NPUMEHEHNS CMEPTHON KaaHi, KOTOpble Bbinu
paTndULMPOBaHbI 3TUM FOCYAAPCTBOM. BMecTe ¢ rnaBoii 2 3TOro JOKyMeHTa, 3Ta YacTb faéT
KOHKpEeTHOe NpeAcTaBneHue 0 TOM, Kakue CBA3bIBaKLMe MexayHapoaHble 0bs3atenscTea
B350 Ha cebs Kaxpoe OTAenbHOe rocyfapcTBo-yyacTHUK. BTopas yactb — ,3akoHoda-
TenbCTBO rOCYAAPCTBa’ — COAEPKUT NEpeyeHb COCTABOB NPECTYNNEHWN, 3 KOTOPbIE MOXET
BLIHOCUTBCS MPUrOBOP CMEPTHOI Ka3HU. B 3Toli yacTu ocoboe BHUMaHWE yaoensercs
OCBELLEHNI0 TEHAEHLMIA NO OrPaHUYEHNIO UMW OTMEHE NPAKTUKA NPUMEHEHMS CMEPTHOIA
ka3Hu. TpeTbs YacTb — ,CTATUCTUKA" — COAEPXUT MH(POPMALMIO O KONMYECTBE BbIHECEHHIX
CMEpTHbIX MPUrOBOPOB U KOMMYECTBE KA3HEHHBIX B TEYEHWE Neproda, OXBaTbIBAEMOrO
[OKYMEHTOM. B 4eTBEPTO/ YacTM — ,COOTBETCTBME MEXAYHAPOAHLIM CTaHgapTam” —
aHanu3upyeTcs cTeneHb, B KOTOPOW KaXaoe rocyaapcTBO-yyacTHuK cobniogaer Mexay-
HAPOAHbLIE HOPMBbI, PUBEAEHHBIE B rMaBe 2 faHHoro CnpaBOYHOro AOKYMEHTa.
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ANBAHNA

3.1
ANBAHUSA"

MexayHapoaHbIe UHCTPYMEHTI PaTuduKaLMOHHBIi cTaTyc”
MO P

Bropoii thakynbTatueHblit MpoTokon k MIATTIN -

KNP

EKMY

Mpotokon No. 6 k EKIMY
Mpotokon No. 13 k EKMY

= U U U

CTaTYC: CMepPTHas Ka3Hb OTMEHEeHa YaCTU4YHO

CmepTHas KasHb COXpaHSeTCs 3a MPEeCTyNneHus, CoBEPLUEHHbIE B BOEHHOE
BPEMS UMW BO BPEMS YPE3BLIYANHOrO NONoXeHUs™. BOEHHbIA YronoBHbIA Kopeke
npeaycMaTpuBaeT BhICLIYID Mepy HakasaHWs 3a CeMb COCTABOB MPECTYMNEHWH,
COBEpLLEHHbIX B BOBHHOE BPEMS MW BO BPEMS! YPe3BbIHAiHOIO NONOKEHUS: NEPeXos
Ha CTOPOHY Bpara, Bblfiaya rocy4apCTBEHHbIX CEKPETOB, COAENCTBUE BPAKECKUM
cunam, npeaaTensCTBO BbICLIETO BOEHHOTO PYKOBOLCTBA, HEMOBIHOBEHME NpUKkasaM,
NPUHYXAEHNEe APYrvX MWL K HapyleHuto npukasa v youiicTeo™. 26 Mas 2003 ropa
An6anus nognucana Mpotokon No. 13 k EKMY.

Cnocob npueeaeHnA CMePTHOro npurosopa B CnonHexHue

AnbaHckoe 3aKOHOLATENbCTBO HE COAEPKUT COOTBETCTBYIOLLMX NOMOXEHMIA.
3akoH Ne 8331 npemycmatpuBaer, YTo npoLeaypa NPUBEAEHNS CMEPTHOMO NPUroBOPa
B MCIONHEHMe ByeT perymupoBarhes OTAENbHBIMA MONOXeHUAMIA®.

[Jenerayus Anbanun B OBCE 3anonHuna Halwy aHkeTy, kacatoLLyics BONpoca NpUMEHEHNs CMepTHOIA
kaaHu. 3T0T noapaszen no Anbanu 6bin HanucaH ¢ noMolubio Mpeactasutensctea OBCE B AnbaHum.
P - patuduumposan, M — nognucan, npoben () o3HavaeT, YTo CTpaHa He paTuduuupoBana u He
rofnMcana CooTBETCTBYIOLLMIA MHCTPYMEHT.

Crartbs 8 (a) BoerHoro yronosHoro kogekca. 3akoH Ne 8003 ot 1955 roaa. /3smeHeHns BHECEHbI 3aKOHOM
Ne 8991 ot 4 mions 2002 ropa.

Cratbu 25, 26, 28, 34, 47, 50 v 77 BoeHHOr0 yronoBHOro Kopjekca.

21 anpens 1998.
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CMEPTHAA KA3Hb B PETMOHE OBCE

HECOBepl.I.IeHHOJ'IETHVIe Nvua Ha MOMEHT coBepLUeHUA npecTynneHun
Te, KOMY Ha MOMEHT COBEPLUEHUS NPECTYNNEHNS HE MCNONHUNOCH 18 neT, He
moryT ObiTh MPUrOBOPEHBI K BbICLIEN Mepe HaKasaHus ™.

BepeMeHHbIe KeHWHHbI
Beictias Mepa HakalaHUA He MOXET NPUMEHATLCA B OTHOLLEHWN )KeHI.LWIHsa.

Nvua, ctpagarowme Kakoi-nnbo hopmoit NCUXMYECKNUX PACCTPOMCTB
AnbaHckoe 3aKOHOAATENbCTBO HE COAEPKMT COOTBETCTBYIOLMX MOMOXEHNI.
3akoH Ne 8331 npemycmatpusaer, YTo npoLeaypa NPUBEAEHNS CMEPTHOTO MPUroBOpa
B UCMONHEHwe ByaeT PerynupoBaThecst OTAENbHbIMA NONOXEHUSMA,

lpaBo Ha noMMnoBaHKe UNK CMArYeHNe Mepbl HakasaHUA
KoHcTuTyuus cTpaHbl npegocTaenser MpeauaeHTy npaso Ha noMunosatue™.
PaccmaTpuBaloTcs BCe fiena no CMepTHLIM NPUroBOpaM, YTo NpeacTaBnseT cooil
ABTOMATUYECKYI0 MPOLEAYPY, HE 3aBUCALLYI0 OT HanM4Ms MpocbObl OCYXAEHHOrO
0 nomunoBaHun. CMepTHas KasHb He MPUBOAMUTCH B WCTIOMHEHWE N0 BbIHECEHUS
PeLIEHIS OTHOCUTENBHO NOMMTIOBAHIA”,

Crartbs 8 (a) BoeHHoro yronosHoro kopekca.

Crarbs 8 (a) BoeHHoro yronosHoro kopekca.

KoHctutyums Anbanun, 21 okTsbps 1998 r.

Crarbs 70 YronosHoro kopekca, 3akoH Ne 7895 ot 27 sauBapst 1995 ., v cTatbs 462 (3) YronosHo-npo-
LieccyarnbHoro kopekca, 3akoH Ne 7905 ot 21 mapta 1995 .
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APMEHUA

3.2
APMEHKA*

MexayHapoaHbIe UHCTPYMEHTI PaTuduKaLMOHHIi cTaTyc”
MO P
Bropoii thakynbTatueHblit MpoTokon k MIATTIN -
KNP P
EKMY P
Mpotokon No. 6 k EKIMY n

Mpotokon No. 13 k EKMY

Craryc: cMepTHast kasHb 0TMeHeHa de (hakmo

B Konctutyuum Pecnybnukun Apmennst roBoputcs: Kaxablii YenoBek umeet
MPaBO Ha XW3Hb. [10 MOMEHTa OTMEHbI, CMEPTHAS Ka3Hb COXPaHSIETCS 3a 0C000 TsKKMe
MPECTYNNEHNs, KaK UCKMIUUTENbHAA Mepa HakasaHus™. HoBbli YronoBHbIit Kogexc,
koTopbli BCTynun B cuny 1 asrycta 2003 roga 3ameHsieT CMEPTHYK Ka3Hb
NOXN3HEHHbIM 3akmioyeHnem™. Mpeablaylnii YronosHblii kogekc or 1961 ropa
npedycMaTpuBan BbICLLYI0 Mepy HakasaHus 3a Liembli psia npecTynneHmi®.

HecmoTps Ha TO, YTO HOBII YTONOBHBIN KOBEKC HE NPeayCMapTUBaET CMEPTHYI
kasHb, 3TOT BWA Haka3aHus Obin COXpaHEH 3a npeaHamMepeHHoe yOuicTo npw
oTArYalLLNX 06CTOATENBCTBAX, TEPPOPUCTUYECKIE AKThI U 38 M3HACKUTIOBAHIE AEBOYKM,
ecrn 3T npecTynnetus 6binu coBeplieHsl fo 1 asrycta 2003 roga — AaTbl BCTYMNEHNS

feneraums Pecny6nukun Apmenns B8 OBCE He otBeTUna Ha npocbOy 0 3anonHeHnn aHkeThl. ITOT
noapaaaen no ApmeHuy Bbin Hanmca ¢ nomolypto LieHtpa OBCE B EpeBae (ApMeHs), a Takxe npu
COTpYAHUYecTBe MuHucTepCTBa KCTULMN ApMEHNN.

P - patudpuumposan, 1 — nognucan, npoben () 03Havaert, 4To CTpaHa He paTuduumpoBana u He
rofnMcana CooTBETCTBYIOLLMIA MHCTPYMEHT.

Crartbs 17 KoHctutyuumn Pecnybnukun Apmenus ot 5 utonst 1995 ropa.

YronosHbIA kogekc Pecnybnnkin Apmenus npunsit 18 anpenst 2003 roga.

YronoeHblf koaexc Pecrybnuku Apmeus, npusTbiii 7 Mapta 1961 roaa, v BCTynusLumii B cuny 1 uions 1961.
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CMEPTHAA KA3Hb B PETMOHE OBCE

B CUNy HOBOTO YromnoBHoro kogexca“. CooTBETCTBEHHO, BbiCLUas Mepa Haka3aHus
MOXET OblTb MPUMEHEHa B OTHOLIEHUN NATEPbIX YENOBEK, KOTOPbIE SBMATCS
NOACYAMMbIMM N0 Aeny 06 yBuincTBE BOCMI BLICLIMX PYKOBOASILLIMX JUL| B APMSIHCKOM
MapnameHTe B 1999 rogy.

Mocne BcTynnenns Apmenun 8 Coset EBponbl B sHBape 2001 roga, ApmeHus
B3sna Ha cebs 00s3aTenbCTBO OTMEHWUTb CMEPTHYI KasHb 3a MpecTynieHus,
COBEPLUEHHbIE B MUPHOE Bpems, W paTuduumposath [Mpotokon Ne 6 k EKMY Ha
npoTsxeHnn roga®. TenepanbHblit Cexpetapb Coseta EBponbl cnedytoLm 06pasom
MPOKOMMEHTUPOBAN PelLeHne ApMEHUN COXPaHUTL CMEPTHYHO KadHb 3a MPecTynieHus,
ONKMCaHHbIE BbILLE:

,4acTnyHas oTMeHa CMepTHOIA kasHi ApMEHHei BNSETCS WaroM K BbINOMHEHNIO
CTpaHoil cBOMX 06s3aTeNbCTB Kak rocyfapcTea-yyacTHuka Cosera Esponbl. 310
NepBbIii Lar B NPaBunbHOM HanpasneHun. OHaKo, A HaelCh, YTO NapramMeHTapui
ApMEHMM KaK MOXHO CKOpPee OTMEHAT MOCMEeAHME OrpaHuYeHus, ¢ Tem, YToBbl

743

CMepPTHas Ka3Hb Obina nonHoCTL 3anpeLLeHa KaK Henpuemsiemoe HakasaHue .

Cnepyet oTMeTUTb, YTo 9 ceHTAbps 2003 roga apmaHckuit MapnameHT
NporonocoBan 3a 0TMEHY CMEPTHON Ka3Hu 1 paTuchuumposan Mpotokon Ne 6.
Oxasanocb HeBO3MOXHBLIM Y4eCTb AaHHbIA (aKT B 3TON NyONMKaLMK, NOCKONbKY
coObITMA MMENN MeCTO HeNnoCpeACTBEHHO Nepes BbIXOAOM B nevatb AaHHOro
AOKyMEHTa.

Mopatopuit

Le chakmo peiicTByeT MOPaTOpUil Ha NPUBELEHNE NPUTOBOPOB B UCMOMHEHNE
¢ 1991 ropa.

Cnoco6 npuBeAeHUs CMEPTHOMO NPUroBOpa B UCMOMHEHHE

Paccrpen®.

Crarbs 3 3akoHa ,O npumeHeHn YronosHoro kogexca”, 18 anpens 2003 roga.

15 wons 2003 roga KOHCTUTYUMOHHBIA Cya ApMEHUN MPUHSN pelueHne O MOSIHOM COOTBETCTBUM
Mpotokona Ne 6 k EKMY Konctutyumum Apmennn, Pewwerne KonctutyumorHoro cyaa Ne 437 ot 15 nions
2003 ropa.

leHepanbHbiit Cexpetapb Coseta EBponsl BanbTep LLBuMMep Hasgan pelueHie ApMeHI OTHOCUTENBHO
CMEPTHOIA Ka3Hi ,NepBLIM LWAroM B NpaBuibHOM HanpasneHuu”, npecc-penns Coseta EBponsl 0T 22
anpens 2003 roga.

B cnyyae npuMeHeHNs CMEPTHON ka3HW B OTHOLLEHWN KaKoro-nubo nuua, B COOTBETCTBUM C 3aKOHOM
,O npumeHeHun YronosHoro kogekca” ot 18 anpenst 2003 roga, cnoco6 npuBeaeHUs CMEPTHOO
MpUroBOpa B UCMOMHEHWE OCTAETCS TEM Xe, KOTOpbIA Bbin NpeaycMOTpeH cTaTbéii 22 YronoBHOro
koaekca Apmerim ot 1961 roga.
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APMEHUA

KonnyecTBo BbIHECEHHbIX NPUrOBOPOB CMEPTHOM Ka3HU

3a nepuop ¢ 30 noHs 2002 roga no 30 mioHs 2003 roga ABa Yenoseka Hbino
MPUrOBOPEHO K BhiCLLeid Mepe HakasaHua ™. Mepeoro aerycta 2003 roga Bhicluas Mepa
HakasaHus B OTHOLIEHMN BCex 42-x OCYXAEHHbIX Ha CMepTb Obina 3ameHeHa Ha
MOXWU3HEHHOE 3aKMioueHIe.

Konuyectso NpUroBopos, ﬂpI/IBe,D,éHHbIX B UCMONHeHue

He 6bino.

HeCOBepLIJEHHOHETHVIe nnua Ha MOMEHT coBepLUeHUA npecTynneHna

Te nuua, KOMY Ha MOMEHT COBEPLUEHMS NPECTYNNEHINS He UCToNHUNoch 18 ner,
HE MOryT BbiTb MPUrOBOPEHbI K BLICLIEH Mepe HakasaHus ™.

bepemeHHbIe KeHLUMHbI

B oTHOLEHNN GEPEMEHHIX XEHLUMH (Unk GepeMeHHbIX BO BPEMS COBEPLIEHNS
MPECTYNNeHNs) BbiCLLAs Mepa HakasaHus He npumeHsieTcs’”.

paxpaHe Apyrux rocyaapcTs

MoconbCTBO WK KOHCYMbCTBO COOTBETCTBYIOLIETO rOCyAapcTBa MOXET GbiTh
n3BeLLeHo 06 apecTe UNn 3afepXKaHni rpaxaaHinHa aToro rocyAapcTBa no npockoe
atoro nuua®. MpaxgaHe MHOCTPaHHBIX OCYAAPCTB MMEIOT NPaBo Ha yBenOMIeHHe
COOTBETCTBYIOLLETO NOCONLCTBA UMK KOHCYMbCTBA 06 apecTe Unk 3aaepxaHnn ™,

Xako6 XauatpsH, 1979 r.p., 6611 NPUroBOPEH k CMEPTHOI Ka3HW 3a NpesHaMepeHHoe YOuiACTBO npu
oTsrvatoLmx obetosTenbcTaax no cratbe 99 YronosHoro kogekca ot 1961 r. Apam Metpocsk, 1978 .p.,
— 110 TOM Xe CTaTbe.

B cnyyae BbIHECEHMS MPUrOBOPA CMEPTHOI Ka3HW B OTHOLLEHMN Kakoro-nnbo nuua B COOTBETCTBUN
¢ 3akoHom ,0 npumeHeHun YronosHoro kogexca” ot 18 anpens 2003 roga, 6yaeT umeTs cuny ctaTbs 22
YronosHoro kogekca ot 1961 r., B COOTBETCTBIM C KOTOPOA HECOBEPLLEHHONETHIE ML Ha MOMEHT
COBEPLLEHMS NPECTYMNEHNs He MOryT ObiTb NPUTOBOPEHbI K BBICLLEN MEPe HakasaHus.

B cnyyae BbIHECEHMS MPUTOBOPA CMEPTHOI Ka3HW B OTHOLLEHMN Kakoro-nnbo nuua B COOTBETCTBUN
¢ 3akoHom O npumeHeHnn YronosHoro kogekca ot 18 anpens 2003 roga, byaet umeTb cuny cTaTba 22
YronosHoro kogekca o1 1961 r., B COOTBETCTBUN C KOTOPOA GEPEMEHHBIE KEHLLMHBI HE MOTYT BbITh
MPUrOBOPEH! K BbICLLEA MEpe HakaaHus.

Cratbst 13 3akoHa ,06 obpalieHun ¢ 3apepaHHbIMU 1 apecToBaHHbIMM NuLammn” oT 6 despans 2002
ropa. CraTby 63 v 65 YronosHo-npoveccyansHoro kogekca ot 1999 roga.

Crartbs 13 3akoHa ,06 obpalLeHun ¢ 3anepxaHHbIMI U apecToBaHHbIMKM iulamu” oT 6 despans 2002
ropa. Ctatby 63 1 65 YronosHo-npoLeccyansHoro kogexca ot 1999 roga.
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CMEPTHAA KA3Hb B PETMOHE OBCE

I1paBo Ha NnoOMunoBaHne unu cMar4eHne Mepbl Haka3aHuA

KoHcTutyuns Hagenset MpeanaeHTa npaBoM NOMUNOBAHUS NPUrOBOPEHHBIX
K CMepTU Mloiedi™ 11 FOBOPUT O TOM, YTO BCE MMM UMEIOT NPaBo Ha nodady npoLIeHus!
0 NOMWIIOBAHUN UMM CMATYEHIM HakasaHns®', TTpoLienypa, B COOTOBETCTBUM G KOTOPOIA
paccMaTpuBatTcs NofobHbIe NPOLLEHIS, YPerynnpoBaHa NPe3naeHTCKUM yka3om OT
1997 roga”. CHayana npoLIeHIs paccMaTpuBaloTCs NpesnaeHTckoil Kommceuei no
NOMWIOBaHUSIM, KOTOPas NOArOTaBNMBaeT pekoMeHaaLum Ans NpesnaeHTa Ha 0CHOBe
NHopmaLm 06 oCyXLEHHOM, O €ro/eé yroroBHOM MPOLLIIOM, 1 O TSKECTU COBEPLLEH-
HOro NpecTynnexus. B cooTBETCTBIM ¢ YronoBHbIM Kogekcom oT 1961 rofa cmepTHast
KasHb MOXeET ObITb 3aMEHEHa Ha TIOPEMHOE 3aKMoYEHNE HA HEOMPESENEHHIIA CPOK, HO
He npesbilatowi 20 net™. MpUroBopbl CMEPTHOI KA3HI B OTHOLLEHWI NALL, MPK-
roBOpéHHbIX [0 1 aBrycTa 2003 roga eLwé B COOTBETCTBMN C YTOMOBHBIM KOAEKCOM OT
1961 roga W COBEPLUMBLUMX MPECTYMNEHNs, KPOME TPEX MEepeyUCrEHHbIX BbILLE,
3aMeHSIITCA Ha MOXU3HeHHble 3aknioderns™. Mepsoro asrycra 2003 roga MpesunaeHt
nognucan yka3 0 CMArYEHUN BBICLUEH Mepbl HakasaHUs B OTHOLIEHWM 42-X OCyx-
[EHHBIX™,

Cratbs 55 (17) KoHcTutyumn Apmenuu.

Crartbs 40 KoHcTuTyumm Apmenun.

Yka3 Mpeaugenta Pecny6nukn Apmenns ,06 obLmx npasunax paccMOTPEHIst MPOLLEHHIA O MOMM-
nosaHu” ot 14 agrycta 1997 roga.

Crartbs 23 YronosHoro kogekca ApmeHin ot 1961 roga.

Crartbs 6 3akoHa ,O npumeHeHm YronosHoro kogexca” ot 18 anpens 2003 roga.

Cratbst 6 3akoHa ,0 npumeHeHun YronosHoro kogekca’. Cekuus no mpasam yenoseka BOWMY
pacnonaraeT uHgopmMaumel 06 UMeHax ¥ BO3pacTe BCeX 3TUX NUL, U MOXET NpedocTaBuUTh Bbille
YTOMSHYTYI0 MHGOPMALIMI0 MOCTE NOMYYEHNs COOTBETCTBYIOLLEN NPOCHObI.
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ASEPBANXAH

3.3
A3EPBAUIKAH*

MexayHapoaHbIe UHCTPYMEHTI PaTuduKaLMOHHIi cTaTyc”
MO

Bropoii thakynbTatueHblit MpoTokon k MIATTIN
KNP

EKMY

Mpotokon No. 6 k EKIMY

Mpotokon No. 13 k EKMY

0 U U U O

Cratyc: cmepTHas kasHb OTMeHeHa™

3akoHopaTenbcTeo AsepbaiixaHa, KacatoLieecs CMePTHOW KasHi, COLepXuT
B cebe psify NpOTUBOPEUMIA:

. KoHcTMTYUuMsA CTpaHbl NO3BONSIET NPUMEHEHNE CMEPTHOI KasHK BNNOTb A0 eé
MOJHOV OTMEHbI, 3@ 0C0B0 TKKIE NPECTYNNEHNS NPOTIB roCyAapcTBa, NPOTHB
KM3HN 1 300POBbSI YEMOBEKA;

e 3akoH ,0 npucoeauHeHun ko Brtopomy chakynbTatMBHOMY [poTokony
Kk MIITIN” paspeLuaeT npuMeHeHNe CMEPTHOM Ka3Hi B BOEHHOE Bpems 3a TSKkue
BOMHCKME MPECTYMNEHNS, COBEPLUEHHbIE B BOEHHOE BPEMS;

. KoHCTUTYLMOHHBII 3aKoH ,,0 perynupoBaHuM OCYLEeCTBNEHUA NPaB 1 CBO-
0op yenoBeka B AsepbangaHckon PecnyGnuke” He JONyCKaeT NCKIOYEHNIA
B NOMb30BAHUN NPABOM Ha XW3Hb, KPOME KaK B Cy4asix CMEpTU B pesynbTaTe
3aKOHHOTO BEJEHNS BOMHBI.

leneraums Asepbaiigxana B OBCE yacTuyHo oTBETUNA Ha BONpOCH! aHKkeTbl. ATOT noapasgen no
AsepbaiimxaHy 6bin HanucaH ¢ nomobio LienTpa OBCE B baky, AsepbarigkaH.

P - patudpuumposan, [ — nognucan, npoben () 03HavaeT, YTo CTpaHa He paTuduumpoBana u He
rofnMcana CooTBETCTBYIOLLMIA MHCTPYMEHT.

AsepbaiimkaH knaccuduumMpoBaH kak rocyaapcTo, rae CMepTHas kasHb oTMeHeHa. OpHako, aTa
Knaccudmkawums yenosHas, Tak kak 3akoHofaTenscTao Asepbaiimkana 1 aanee CopepxKuT NONoXeHNs
0 MPUMEHEHUN CMEPTHOM Ka3Hu.
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CMEPTHAA KA3Hb B PETMOHE OBCE

KoHcTutyums Asepbaiimkana®

KoHcTUTYLMS monyckaeT AOCTaTOMHO WIMPOKOE NPUMEHEHIME CMEPTHOM KasHu.
B cTatbe 27 roBoputcs: Kaxablit 00nagaet npaBoM Ha xuaHb”. OaHako, cTatbsl 27 (3)
NO3BONSIET NPUMEHEHME CMEPTHON KasHW B Ka4yecTBE [OMYCTMMOrO MCKHYEHMS
B NpaBe Ha XW3Hb. B Heii roBopuTes: ,B kKauecTBe UCKMIOUNTENBHON MepbI HaKa3aHMs
CMepTHas KkasHb BNNOTb 40 €e NOMHOM OTMEHbI MOXeT YCTaHaBMMBATLCA 3aKOHOM
TONMbKO 3a 0CODO TSKKME MPECTYNneHUst NpOTMB TOCY[APCTBA, MPOTMB KM3HM
W 300pOBbS YenoBeka’. VIHTEPECHO, YTO HUKaKUX YCUINIA He BbiNo NPUIOKEHO K TOMY,
4yT0Obl BKMIOYMTb M3MEHEHUs B CTaTblo 27 (3) B OOWMPHBIA NakeT W3MEHEHMi
B KOHCTUTYLIMIO, BLIHECEHHBIN Ha ronocoBaHue B pedepeHayme 24 asrycta 2002 roga.

3akoH ,,0 npucoeanHeHun ko Bropomy cakynbratusHomy potokony
Kk MOFMN”®

3akoH ,O npucoeguHeHum ko Bropomy dakynstatusHomy Mpotokony k MMM
MO3BONSET OrpaHNYEHHOE MpUMEHeHWe CMEepPTHON kasHu. AsepbaimxaH caenan
oroBopky k poTokony, coxpaHuB 3a COBOI NpaBO MPUMEHSTb CMEPTHYK Ka3Hb
B BOEHHOE BPEMS! 3a COBEPLLEHME HanbOomMee TSKKIX BOMHCKUX MPECTYNNEHNIA BO BpeMS
BOEHHbIX AeicTBuiA.

KoHCTUTYLIMOHHBIN 3aKOH ,,0 perynvMpoBaHuy ocyLiecTBReHNs npas 1 cBo6oa

yenoBeka B AsepbanmxkaHckoi Pecnybnuke

162

B COOTBETCTBUM C MONOXEHUAMI KOHCTUTYLIMOHHOTO 3aKOHa 3anpeliaeTcst
MPUMEHeHIe CMEPTHOM KasHu Npu MtoBbix 06CTOATENCTBAX. 3aKOH TOBOPHT, YTO NpaBo
Ha XW3Hb, rapaHTMPOBAHHOE B CTaTbe 27 KOHCTUTYLIMM, HE MOXET ObiTb OrpaHNYEHO,
KPOME KaK B Cy4ae CMepT! B Pe3yNbTaTe 3akOHHOTO BefEHs BOHbI, 11 YTO HUKaKue
OrOBOPKY HE UMEIOT CUTTbl.

HecmoTps Ha 3tn npotuBopeuns AsepbaiimkaH knaccumunpoBaH Kak
rocyfapcTBo, rae CMepTHasA Ka3Hb OTMEHeHa, MOCKONbKy YronoBHbIA KoAeKc
CTPaHbl He COZEPKUT MONOXKEHWA O MPUMEHEHUM CMEPTHOW Ka3HW 3a mpe-
CTYNNEHMs, COBEPLLEHHbIE B MUPHOE N B BOEHHOE BpeMS.

Konctutyuns Pecnybnuku Asepbaiigkan ot 12 Hosbpst 1995 roga, ¢ n3MeHeHUsIMU1, BHECEHHBIMU Ha
pecpepeHayme 24 asrycta 2002 roga.

3akoH ,0 npucoepnHenun ko Bropomy chakynbtatusHomy Mpotokony k MMM, HanpasneHHoro Ha
OTMeHY CMepTHOIA ka3Hu”™ oT 11 fexabps 1998 roga, ¢ M3MeHeHMsMI, BHECEHHBIMM 3akoHoM Ne 704 — IQD
o1 5 okTsI6pst 1999 roga.

CHavana AsepbaiimxaH caenan oroBopky k MpoTokony OTHOCUTENBHO NpaBa NPUMEHSTb CMEPTHYIO KadHb 3a
TSKKVE MPECTYNNEHNS, COBEPLLEHHDIE B BOBHHOE BPEMS UMK B YCTIOBUSX YTPO3bl BOWHLI. TeM He MeHee, psa
roCY/apCTB-CTOPOH PpOTOKONa BOCMPOTUBMANCH (HOPMYNMPOBKE OrOBOPKM, apryMEHTUPOBAB CBOK MO0
TEM, 4T Takast hOPMYNMPOBKA YaCTUYHO MPOTUBOPEYMT CTaTbe 2 BToporo dakynbratueHoro MpoTokona,
MOCKOMbKY OHa HE OrpaHN4MBanach TOMbKO TSHKKAMM BOMHCKIMM NPECTYNNEHNAMM, COBEPLUEHHBIMU BO
BpeMmst BoMHbI. B ceHTabpe 2000 ropa AsepbaiimxaH 13MeHIn hopMymMpOBKY 3TOI OrOBOPKY.

Ne 404 - IIKQ EIF/TaseTa ,Asepbaiimxan’, 4 sHBaps 2003 1., Ne 2.
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BENAPYCb

3.4
BEJTAPYCb®

MexayHapoaHbIe UHCTPYMEHTI PaTtucdukaumoHHbIN cTaTyc™
Mnrnn P
Bropoit thakynsTatueHblit MpoTokon k MIATTIN -
KnP P

Craryc: cMepTHas kasHb COXpaHSeTCs

CMepTHas kasHb COXPaHSIETCA 3a NPECTYNMEHNS, COBEPLLEHHbIE KaK B MUADHOE,
TaK 1 B BOeHHOe Bpems. B KorcTutyuun PecnyGnuku Benapycs roBoputes, 4to 4o
OTMEHbI, CMEpTHas Ka3Hb COXPaHAETCA KaK WCKMIOUUTENbHAA Mepa HakasaHus, 3a
00060 THKKME NPECTYNNEHNS 1 TOMBKO B COOTBETCTBI C pellieHnem cyaa”™. YronoBHblii
kojekc benapycu npedycmatpuBaeT CMepTHYI0 KasHb 3a COBepLueHue HauGonee
TSKKUX IPECTYMNEHUI, CONPSKEHHBIX C YMBILLNEHHbIM MALIEHEM XU3HIA YenoBeKa npy
oTAratoLx obeTosTenbcTeax”.

MpuroBop CMEPTHON Ka3Hi MOXET ObiTb BbIHECEH N0 14 COCTaBaM MPECTYNMEHM:
pa3Ba3biBaHMe NubO BeAEHWEe arpeccuBHOW BOIHLI, YOWIACTBO npefcTaBuTENs
NHOCTPAHHOTO roCyAapCTBa UM MeXAYHAPOAHON OpraHu3aLum ¢ Lenbio CpoBoLy-
pOBaTh MEXAYHAPOAHYK HANPSKEHHOCTL UK BOWHY, MEXOYHAPOAHbI TEPPOPUIM,
reHouwa, NPecTynneHus NpoTMB YenoBeyecTsa, yOUieTo npy oTsryatoLnx obcTos-
TEeNbCTBAX, TEPPOPU3M, COBEPLUEHIE TEPPOPUCTUHECKIX aKTOB, M3MEHA rOCYAAPCTBY,
KoTOpast NPUBOAMT K CMEPTY Ntodel, 3axeaT b0 yaepkaHUe BNacT HEKOHCTUTYLIMOH-
HbIM MyTEM, AuBEpPCHUs, YOMIACTBO NpeacTaBUTENs NpPaBOOXPaHUTENbHbIX OpraHoB,

[Jeneraums benapycv B OBCE yacTuyHo oTBETUNA Ha BOMPOCH aHKeTbI. ITOT noapaszen no benapycu
Bbin Hanmcak ¢ nomolbio Oduca OBCE B Mukcke, Benapyce.

P - patudpuumposan, M — nognucan, npoben () o3HavaeT, YTo CTpaHa He paTuduuupoBana u He
noan1cana CooTBETCTBYHOLMI MHCTPYMEHT.

Crartbs 24 KoHcturyumn Pecnybnuki benapycb, 27 Hosibps 1996 roga.

Crarbsi 59 (1) YronosHoro kogexca Pecnybnuku benapycb, 9 nionst 1999 roga.
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CMEPTHAA KA3Hb B PETMOHE OBCE

MPUMEHEHIE OPYXUA MACCOBOTO MOPAXEHMS U HapyLUeHIe 3aKOHOB 1 0Bbl4aeB Be-
[1eHNa BOVHbI".

Mopatopui

MopaTopust Ha NpUBELEHIE B MCMONHEHWE CMEPTHBIX MPUrOBOPOB He CyLLec-
ByeT. 30 mas 2002 roga Manata Mpepcrasutenei HauyoHansHoro cobpaus nposena
napnameHTCKie CAyLIAHWUS N0 BOMPOCY O CMEPTHOIA ka3Hu. CoobLuanock o ToM, YTo
DOMbLUNHCTBO NapnamMeHTapueB BbICKa3anuch NPOTUB OTMEHBI CMEPTHOM KasHW Uiu
BBeaeHus Moparopus™. Tem He MeHee, nocne cnywanui MNanara Mpeacrasurenei
pekomeHgosana Cosety MUHUCTPOB M3y4nTb BOMPOC O BOIMOKHOCTU MOCTENEHHO
OTMEHbI CMepTHOI KasHK®.

Cnocob npuBeeHUs CMEPTHOro NPUroBopa B UCMONHEHNe

Paccrpen”.

[locTyn K cTaTUCTUKE O NPUMEHEHUN CMEPTHON Ka3Hu

Buina npegocTasneHa oduuynanbHas CTaTUCTUKA O KOMMYECTBE BHIHECEHHBIX
MPUroBOPOB CMEPTHOIA kadHu. CTaTcTuKa O KONUYECTBE NPUrOBOPOB, MPUBEAEHHBIX
B MCMONHEHNe, npegocTaBneHa He bbina. [lenerayus Pecnybnuku benapycs B OBCE
npounHgopmuposana BAWMY o Tom, 4to ,BCS MHDOPMALWS, Kacarwascs npoLeayps!
MPUBEAEHNS B WCMOMHEHNE CMEPTHbIX MPUFOBOPOB, PErYNMPYETCS BHYTPEHHUMM
PaCcnopsKEHNSIMU, KOTOPbIE NPEACTaBNSIOT COBON rocynapCTBEHHYH TalHy”. Komutet
N0 NpaBaM YenoBeka B 3aKMOUUTENbHbIX 3aMeYaHNsIX Mo pesynbTatam PacCMOTPEHHS
4YeTBEpTOro Nepuoauyeckoro otuéra benapycu no peanusaumn obsisatenscts MMM
BbIpa3nn 06eCNOKOEHHOCTb B CBA3N C aTMOC(EPON CEKPETHOCTU Ha BCeX aTamax
MPOLIEAYPLI MPUMEHEHINA CMEPTHOM KasH'",

Cratbm 122 (2), 124 (2), 126, 127, 128, 139 (2), 289 (3), 359, 356 (2), 367 (3), 360 (2), 362, 134, 135 (3)
YronosHoro kogexca Pecnybnuki benapycb.

,benopycckuii napnameHT He OTMEHSET CMepTHyto kasHb', benopycckas raseta, MuHck, 3 uoxs 2002.
MyHkt 2, PekomeHpauuu Manatel MpeacTasutenedt HauuoHansHoro cobpaHus no pesynsTatam
napnameHTCKuX CryLLaHuii no Bonpocy ,[onuTuyeckuie 1 npasoBble NPOBNEMbl OTMEHbI CMEPTHON KadHu
8 Pecny6bnuke benapycy’, Ne 484 112/1Y ot 13 mons 2002 roga.

Cratbs 59 (1) YronosHoro kogekca Pecnybnuku benapych.

3aknioumTenbHble 3amedaqus Komuteta no npasam yenoseka, CCPR/C/79/Add. 86, ot 19 Hosibps 1997
roga, naparpad 8.
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BENAPYCb

KonuyecTBO BbIHECEHHbIX npUroeBopos cmep‘rHoﬁ KasHu

B cootBETCTBUM C OChMLMANbHOM CTATUCTMKON, 3a nepuog ¢ 30 noHs 2002 no 30
nionst 2003 roga Benopycekme Cyzpl BHIHECTIN 3 CMEPTHbIX NPUroBopa’”.

Konuuyectso NpUroBopos, anIBe,qéHHbIX B UCMonHexHue

OdhmumanbHas cTaTucTika npegocTasneHa He Obina. Cooblyaetcs, yTo rnaga
KomuTeTa no ucnonHeHmno Hakasaxuii otMeyan, uto B 2002 rody CMepTHbIE NPUroBOpI
Obinn NpuBeaeHb! B UCMIOMHEHNE B OTHOLIEHU 5 YenoBeK, U N0 COCTOAHNIO Ha 27
anHBaps 2003 — B OTHOLLIGHUY ELLE OfIHOTO YeroBexa’”.

HECOBepLIJeHHOHETHVIe nnua Ha MOMEHT coBepLUeHUA npecTynneHnA

Te nuua, KOTOPbIM HA MOMEHT COBEPLUEHMS NPECTYNNEHNS He UCTonHUNoCh 18
NeT, He MOryT BbiTb MPUrOBOPEHbI K BLICLIEA Mepe HaKasaHus'™.

bepemeHHbIe KeHLUMHbI

B oTHOWEH!N XEHLLWH BbICLIAA Mepa Haka3aHua He I'IpI/IMeHﬂeTCH75.

Nuua, ctpagatowwme kakoil-nM6o hopmMoi NCUXUYECKUX PACCTPONCTB

B cnyyae ycTaHOBMEHWS! Y OCYKAEHHOTO K CMEPTHOW Ka3HW MCUXMYECKOrO
3aboneBaHus, MMLIAIOLLETO OCYXAEHHOTO 0TAABATL Cee OTYET B CBOX AENCTBUAX UM
KOHTPOMMPOBATH WX, CYZ, NOCTAHOBMBLLMIA MPUTOBOP, MPUOCTAaHABNMBAET UCTIONHEHNE
MpuUrosopa. B crnyyae BbI3BOPOBNEHNSI OCYXIEHHOTO BOMPOC O MPUMEHEHNN K HEMY
CMEPTHOW Ka3Hu il BO3MOXHOCTb 3aMeHbl €€ [IpyrvM Haka3aHWeM PeLaeTcs CyaoM,
MOCTaHOBMBLLIAM MpUrosop”.

CwmepTHble npuroBops! 6binn BeiHeceHb! B 0THOWeHUM O.B. barpauosa, 31 rog, B.A. Ctasepa, 23 roga,
n [0.0. Xapxana, 32 roga. Bce npuroBopbl Obinv BblHECEHbI 3@ YOMIACTBO NpU OTAMYaKLMX
obcrosTenbctax no cratbe 139 YK benapycu. Bce npuroBopsl BCTYnunv B cuny Bo BTOPOA NONOBWHE
2002 roga. Mo uHchopmawu, nonyyenHoi ot Odpuca OBCE 8 Mutcke, Cepreii Jlucuyk 6bin npuroBopéH
k cMepTHolA kasHu 30 aekabps 2002 roga 3a youIACTBO Npy oTsrYatoLLMx 06CTOSTENLCTBAX.

MaTb ka3HéHHbIX B 2002 rogy, XapTus-97 ot 27 sHeaps 2003 roga. B cootBeTCTBUN C UH(OPMALMEN,
nonyyenHon ot Ocpuca OBCE B MuHcke, Butanuit Ctasep 6bin ka3HéH 5 deBpans 2003 roga.

Crarbsi 59 (2.1) YronosHoro kogekca Pecnybnuki benapych.

Cratbst 59 (2.2) YronosHoro kogekca Pecnybnuku benapycs. B gononHenue, B yactn 2.3 ctatsi 59
TaKkKe rOBOPUTCS O TOM, 4TO CMEPTHas KasHb HE MOXET NPUMEHSTLCS B OTHOLLIEHWN MyX4MH, LOCTUTLLNX
65-TneTHero Bo3pacTa Ha MOMEHT OrnaLLeHus npurosopa.

Cratbsi 176 YronosHo-ucnonHuTensHoro koaekca benapycy, Ne 365-3, 11 s1saps 2002 roga.
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CMEPTHAA KA3Hb B PETMOHE OBCE

lpaxgaHe ApYruX rocyaapcTs

M0oconbCTBO UM KOHCYMbCTBO COOTBETCTBYIOLLErO roOCyAapcTBa A0MKHO GbiTh
M3BelLeHo 06 apecTe Ui 3afepxaHuy rpaxaaHuHa aToro rocyaapctea’.

MpaBo Ha cnpaseanuBbIi CyaeGHLIN Npouece

B 3akntoyuTenbHbIX 3aMeqaHuax no pesynbratam pacCMOTPEHUS YeTBEPTOrO
nepuoaymyeckoro oTyéta benapycn no peanusauwn obsiatenscts MMM Komutet no
npaBam yYenoBeka c4én HeobxogumbiM 06paTuTb BHUMAHWE Ha KOPUCTPYAEHLMIO
KomuteTa, B COOTBETCTBUM C KOTOPOW CMeSyeT, YTO MPUroBOP CMEPTHOM KasHu,
BbIHECEHHBIN B pe3ynbTaTe cyaebHOro npoLecca, kKoTopblit He oTBeYan TpeboBaHUsM
CpaBeATIMBOrO MPOLIECCa, SIBNSIETCS HapyLLEHVEM NpaBa Ha XKU3Hb".

I1paBo Ha NnomMunoBaHne unu cMar4eHne Mepbl HakasaHuA

B cooTBeTCTBMM ¢ KOHCTUTYLMel MpesnaeHT MMeeT npaso Ha nomurnosakxiue”. Ha
HayanbHOM 3Tane NpOLUEHUs O MOMMNIOBAHWM paccmaTpusatoTcs Komuceweld no
noMuUnoBaHusM. PaccMmaTpuBaloTcs BCE Aena MO CMEpTHbIM MpUroBopam, 4To
npenctaBnsieT coboil aBTOMaTUYECKYHD MpoLeaypy, He 3aBUCALYK OT Hanuuus
NPOCLObI OCYXAEHHOTO 0 NoMunoBaHUM. CMepTHas ka3Hb He MPUBOANTCS B UCMONHe-
He [10 BbIHECEHNUSA PeLIEHMSt OTHOCUTENBHO NOMUNOBaHMA™. CMepTHasA KasHb MOXET
BbiTb 3aMeHeHa Ha MOXU3HEHHOE 3aKmioueHme”,

OduumanbHas cTatucTUka NpenocTasneHa He Gbina”.

MpaBa poACTBEHHNKOB

PoacTeeHHMKaM OCYXOEHHbIX 3apaHee He coobliaetcs o gate kasvu. Cyg,
MOCTAHOBMBLLUMIA NPUroBOp, 00513aH NPONHGOPMMUPOBaTb BNM3KMX POACTBEHHUKOB
0 TOM, YTO NPUrOBOP MPUBELEH B UCMOMNHEHME. TENO Ka3HEHHOTO He BO3BpaLLaoT
POACTBEHHMKAM, U O MeCTe 3aXOpOHeHusa He cooblyaetca”. B BYX HegasHuX
peLLeHNsX, kacatoLmxcs xanob, nocTynusluKx oT rpaxgaH benapycu, Komurer OOH
Nno NpaBaMm YefoBeka npusHan, Yto obpalyeHne ¢ pOACTBEHHUKAMW MWL, NPUro-

3akoH ,0 nMpaBOBOM MOMOXEHWM MHOCTPaHHbIX rpaxaaH U nuy 6e3 rpaxpaHctea B Pecnybnuke
Benapycy”, 3 nionst 1993 roga.

3akntounTenbHble 3amedanns Komuteta no npasam yenoseka, CCPR/C/79/Add. 86, ot 19 Hosibps 1997
roga, naparpag 13.

Cratbs 84 (19) KoHcTuryumm.

,O PerynupoBaHmn ocyLLeCTBNEHINS NPOLEAYPLI NOMUNOBAHNS rPaxaaH, NPUroBOPEHHBIX K CMEPTHOIA
ka3Hu cyaamu Pecnybnuku benapycy’, lexkpet Mpeauaerta benapycu, Ne 250, 3 gekabps 1994 roga.
Cratbs 59 (3) YronosHoro kopekca. Ctatbsi 174 (1) YronoBHO-MCNOMHUTENBHONO KOAEKCA FOBOPUT O TOM,
4TO OCYX[EHHBIE Ha CMEPTHYHO Ka3Hb UMEIOT NPABO Ha NofaYy NMPOLLEHIS O MOMUNOBAHUM B COOTBETC-
TBUY C 3aKOHOM.

B cootBeTCTBUM C MHGpopMaLmelt, nonyyerHoli oT odnca OBCE B MuHcke, 11 nioHst 2003 roga 6bin
CMAYEH NPUroBOP CMEPTHOM Ka3HI B OTHOLLEHWN [IMMTpus Xapxana.

Cratbs 175 YronoBHO-CNONHUTENBHOTO KofleKca.
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84

BENAPYCb

BOPEHHbIX K CMEPTHOI KasHu, ABNseTCs HapylweHuem ctatbu 7 MMM, npeacTaensas
co6oii GecyenoseyHoe obpaLLeHme™.

KomuTeT no npasam YenoBeka 0TMETMI, YTO aTMOC(epa NOMNHOW CEKPETHOCTU
BOKPYT AaTbl MCMOMHEHNS MPUrOBOPa, MECTa 3aXOPOHEHNS Ka3HEHHOTO, a Takke 0TKa3
B MPEJOCTaBMNEHNM TeNna Ans 3aXOPOHEHNS B pe3ynbTaTe BbINMMBAETCA B 3amyriBaHue
N1 HakasaHue cemei NOCPEeCTBOM NPESHAMEPEHHOTO YAEPKaHWUS X B COCTOSHUN
HEONPEAENEHHOCTI W MCUXMYECKOTO CTPECCa.

B nocnepnctBuM [aHHOrO pelieHus, npasutenscteo benapycu o6d3aHo
npenoTBpallath NofobHbie HapyleHws B Gyayuiem. OBA3aH0 OHO TaKkke NPedoCTaBuTh
3asIBUTENSIM [IBYX BbILIEONMCAHHbIX CIy4aeB 3Q(eKTUBHbIE CPEACTBA 3aLMTHI NPaB,
BKMI0Yas NpefocTaBneHne MHAopMaLMi 0 TOM, re 3aXOPOHEHBI X POACTBEHHUKN,
a TakKe KOMMNEHCUPOBATh CTPaaHIs, NEPEXUTHIE STUMM NIoALMA.

CCPR/C/77/D/887/1999 ot 24 anpens 2003 roga, naparpad 8.4.; CCPR/C/77/D/886/1999 ot 28 anpens
2003, naparpac 9.4.
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CMEPTHAA KA3Hb B PETMOHE OBCE

3.5
BOCHWA U FEPLIEFOBUHA™

MexayHapoAHble MHCTPYMEHTI PaTtudukaumoHHbIA cTatyc”
MM P

Bropoit thakynsTatueHblit MpoTokon k MIATTIN P

KNP P

EKMY P

Mpotokon No. 6 k EKMY P

Mpotokon No. 13 k EKMY PY

Cratyc: cMepTHas kasHb OTMeHeHa™

CmepTHas kasHb OTMEHEHa 3a NPecTynNexns, COBEPLUEHHbIE Kak B MUPHOE, Tak
u B BoeHHOe Bpema. Hu B KoHctutyuwu®, Hu B YronosHom kogekce™ BocHuu
N [epueroBuHbl HET MOMOXEHWA, MO3BONSLMX MPUMEHEHUE CMEPTHON KasHW.
B pononHenue k atomy, bochus u epueroBuHa patuduumposana kak Bropoid
thakynbTatieHbliA Mpotokon k MMM, Tak u MpoTokonsl Ne 6 1 Ne 13 k EKY, kotopble
UMET MpUOpUTET Haf NoBbIMU MONOXEHUSIMA O CMEPTHOW KasHU BHYTPEHHEro
3aKoHoparenscrsa’’.

Jeneraumns BocHum n MepuerosuHbl B OBCE He 3amonHuna Hawm aHKeTsl, kacatolmecs Bonpoca
MPUMEHEHNsI CMEPTHOIA KasHu. JTOT nofpasaen no bocHuu u MepueroBuHe 6bin HanMcaH ¢ NOMOLLbH
Muccim OBCE B BocHum 1 MepuerouHe.

P — patucpuumposat, I - nognucax, npoben (-) 03Hayaet, YTo CTpaHa He paTuduLmMpoBana v He
nofnMcana CooTBETCTBYIOLLMI MHCTPYMEHT.

BocHus v MepuerosuHa patudmumposana Mpotokon Ne 13 29 niong 2003 roga.

BocHus v MepueroBuHa KnaccuguumMpoBaHa kak rocyaapcTBo, I4e CMepTHast kasHb 0TMeHeHa. OfHako,
9Ta KnaccudukaLus SBnseTcs B onpeaeneHHol Mepe YCrOBHOM, Tak kak 3akOHOAATENbCTBO bocHuM 1
l'epLieroBIHbl 11 fanee COREePXUT NONOKEHNS, NO3BONSIOLLME MPUMEHSTb CMEPTHYHO KasHb.

KoHcTutyuns Bochum n T'epuerosunbl, Mpunoxerne 4 k OBLiemy paMo4HOMY COTMaLLEHMo O Mupe
8 bocHum 1 MepuerosiHe ot 14 exabps 1995 roga.

Odmuuanbhas Maseta bocHum u Mepuerosunbl (Official Gazette) 03/03, ot 10 espans 2003. Berynun
8 cuny 1 mapta 2003 roga.

Crartbs 2(2) KoHctutyum BocHim v MepLeroBuH.
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BOCHUA U TEPLEFOBUHA

OEQEPALUA BOCHUA U TEPLIETOBUHA

B KoHctuTyumm Oepepauunm HET MOMOXEHMA O CMEPTHOW KasHu. HOBbIiA
YronosHblii kogekc ®eaepavyn, kotopbli BcTynun B cuny 1 asrycta 2003 roga, Takke
He MpefycMaTpUBAET NPUMEHEHNS CMEPTHOI ka3Hi. [TpeablayLLni YronoBHbIA Kogexe
COAepxan MonoXeHNst O MPUMEHEHN CMEPTHOM ka3Hu no 19 cocTaBam NPECTynneHuiA,
COBEPLUEHHIX B BOBHHOE BPEMS! UMK MU HEN3BEXHOIA Yrpo3e BOVHbI™,

PECMYBJIMKA CEPECKAS

KowcTutyuns Pecny6nuku Cep6ekoii npedycMaTpvBaeT NpuMeHeHIe CMepTHO
KasHu 3a Haubonee Tsxkue mpectynneHus™. OfHako B YronoBHOM kopekce HeT
COOTBETCTBYIOLLVX MONOXEHMIA™.

B oktabpe 2002 Manata BocHum u lepuerosiuHbl Mo npaBam 4enoBeka
obHapyxuna HapyLenue Mpotokona Ne 6 k EKMY 8 gene CH/02/8679 u dpyaue®™.
3assutenamu Obinu yeTblpe rpaxaaHuHa Anmxupa, KOTOpble B AaHHOE Bpems
HaxodaTca B MecTe cogepxaHus nog ctpaxeit B Oyxte [yaHTaHamo (Kyba),
Haxopdwemes B egeHnn CLUIA™. B oktaGpe 2001 roga atv yeTbipe muua Gbinn
3afiepxaHbl OOCHWICKMMM BnacTsMM B MpoOLECCe MPOBESEHUS paccrefoBaHms
OTHOCUTENbHO MX BO3MOXHOI NPUYACTHOCTY K MEXAYHAPOAHOI TEPPOPUCTUHECKON
nestensHocth. B sHeape 2002 roga BepxoeHbiit Cya ®eaepaLim npuHsn petueHne o6
0CBODOXAEHUN 3TMX MWL M3-33 OTCYTCTBUS [anbHEMLMX OCHOBAHWA [Ns WX
3apepxanus. OfHako, cpasy xe nocne 0cBobOXaeHNs UX apecToBanu 1 18 aHBaps
2002 ropa nepegany cunam CLUA.

YronosHbii kogekc Pepepauum bochns u MepuerosuHa, OduumansHas MaseTa Gepepauum bocus
1 lepuerosura (Official Gazette) 36/03.

Crarbsi 11 (2) KoHcTutyuumn Pecny6nukin Cepbekoid.

YronoeHblit kogexc Pecnybnuku Cepbekoit, OdpuumansHas Maseta Pecnybnmuku Cepbekoit (RS Official
Gazette) 49/03, 25 ntoxst 2003 roga. Betynun 8 cuny 1 uions 2003 roga.

CHI02/8679 u dpyaue., Pelwerue o npuemnemoctit 1 no cywectsy aena ot 11 oktabps 2002 roga.
MopoBHble pelweHns Obinv NpuHATL B fenax bewcaits Benbkavema (CH/02/9499) n Myctadbi Aut
Vowpa (CH/02/8961) 4 anpens 2003 roga.

Xanx bynennaa, Cabep Naxmap, bymeaut Jlaxaap n Moxameg Heune.
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CMEPTHAA KA3Hb B PETMOHE OBCE

ManaTa NpuHsna peLueHne o ToM, 4To thakT beaaeicTeus GOCHMIACKUX BnacTeil
(oo momeHTa nepegaum atux nuy cunam CLIA) B oTHOweHun TpeboBaHus
NpeaoCcTaBneHnu rapaHTuii co cTopoHbl CLUA o Tom, 4o 3T Nnuua He ByayT KasHeHbl,
aBuncs Hapywenuem lpotokona Ne 6 k EKMY. Manata notpebosana ot BnacTeli
BocHW NPUHATUS BCEX BO3MOXHBIX Mep Ans NPefoTBPALLEHNS BLIHECEHUS CMEPTHOTO
MPUroBOpa UNK UCMONHEHS TaKkoro NPUroBopa B OTHOLLEHWI 3asiBUTENEN.
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rPy3unsa

3.6
rPY3una”

MexayHapoaHbIe UHCTPYMEHTI PaTtudukaumoHHbIN cTaTyc”
MO

Bropoii thakynbTatueHblit MpoTokon k MIATTIN
KNP

EKMY

Mpotokon No. 6 k EKIMY

Mpotokon No. 13 k EKMY

U0 U U U U U

Cratyc: cMepTHas kasHb OTMeHeHa™

100

101

CmepTHas kasHb OTMEHEHa 3a NpecTynneHns, COBEPLUEHHbIE Kak B MUPHOE, Tak
1 B BoeHHoe Bpems'™. B YronosHOM kofekce pyau HeT MonoXeHuiA, N03BONSOLMX
NPUMEHEHe CMEPTHOI kasHu, W pysus patuduumposana kak Bropoi akynbTa-
TMBHbIA TpoTokon k MMM, Tak u Mpotokonsl Ne 6 u Ne 13 k EKMY. OgHako,
KoHcTuTyums Mpy3un BCE ewé coaepmuT NONOXKEHNS, B COOTBETCTBUN C KOTOPLIMM
CMepTHas KasHb MOXET NPUMEHSTbCA 40 e€ MONMHOA OTMEHbI, B COOTBETCTBMU

C peLieHnem BerOBHOFO Cy,qa B OTHOLLUEHWUW NL,, COBEPLLUMBLLKX TAXKUE NpecTynne-

HYS! MPOTYB YETIOBEYECKOIA Ki3HM™",

[Jenerauus Mpyaum 8 OBCE He 3anonHuna Hawwm aHkeTbl, Kacatowmecs BOnpoca NpUMeHeHUs CMepTHOIA
ka3Hu. A10T nogpaagen no py3um 6bin HanueaH ¢ nomolybto Muccun OBCE B Mpyaun.

P - patudpuumposan, 1 — nognucax, npoben () 03HavaeT, YTo CTpaHa He paTuduumpoBana u He
rofnMcana CooTBETCTBYIOLLMIA MHCTPYMEHT.

pysus knaccuduumpoBaHa kak rocydapctBo, f4e CMepTHas kasHb oTMeHeHa. Opwako, aTa
knaccucukaLms SBnseTcs B onpeaeneHHolt Mepe YCNOBHOM, Tak kak 3akoHoaaTensCTBo Mpy3nm v fanee
COAEPXKMT NOMOXEHINS, NO3BONSIOLLME MPUMEHSTH CMEPTHYIO Ka3Hb.

CMepTHast KasHb COXpaHsETCs B MEXIYHaPOAHO HE NPU3HAHHBIX CenapaTuCTCKuX peruoHax — B Abxasnm
1 tOxHolt OceTim, xoTs 06a 06pa3oBaHus BBENN MOPaTOPUIA Ha NPUBEAEHNE B UCTIONHEHNE CMEPTHbIX
MPUroBOPOB.

Crartbs 15 KoHcutyuun pyaum ot 24 asrycta 1995 roga.
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CMEPTHAA KA3Hb B PETMOHE OBCE

3.7
FPELIA™

MexayHapoAHble MHCTPYMEHTI PatudukaumoHHbIi cratyc™
MM P
Bropoit thakynsTatueHblit MpoTokon k MIATTIN P
KNP P
EKMY P
Mpotokon No. 6 k EKMY P
Mpotokon No. 13 k EKMY n

CTaTyC: CMEPTHaA Ka3Hb OTMEHEHa 4aCTU4HO

102

103

105

B Konctutyumn peynn roBoputcs, YTO CMEpTHas KasHb 3a MONMUTAYECKMe
NPECTYNMeHs He NPUMEHSETCS, KpOMe Kak Mo COBOKYMHOCTY MPecTynneHui™. Tem He
MeHee YromnoBHblii koiekc 6onee He COAEPKUT NOMOXKEHIUA O MPUMEHEHUI CMEPTHOIA

Ka3Hu 3a npecTynnexHund, COBEPLLEHHbIE B MUPHOE BpeMs.

[peums NpuHsANa OroBopKy k ctatbe 2 Broporo dakynbtateHoro MpoTokona
kK MIITIM 0 BO3MOXHOCTM NMPUMEHEHMS CMEPTHOW KasHW BO BPeMs BOIHbI 3a
COBEpLLEHNE Hanbonee TSKKUX BOMHCKUX NPECTYNNEHNIA, COBEPLUEHHBIX B BOEGHHOE
Bpems. BoeHHbIi YrONOBHbIN KOLEKC Takke COAEPXUT NONMOXEHUS O CMEPTHOM Ka3Hu 3a

HEKOTOPbIE NPECTYNNEHNA, COBEPLUEHHbIE BO BPEMA BOIHbI"™.

B uoHe 2002 ropga [enerauns peuym 8 OBCE noctasuna BAWIMY B n3BecTHOCTH
0 CBOMX HamepeHusx B Onnxaiiwee Bpems patudmumposatb Mpotokon No. 13 k EKMY,
Mo coctosHuto Ha 30 nioHst 2003 roaa IMpeums He patudumposana 1ot MpoToko.

[Jenerauns Mpeuym B OBCE He 3anonHuna Halum aHKeTl, KacaloLmecst BOMPOCca NpUMEHeH!s CMepTHOA
KasHu.

P - patuduumposan, 1 — nognucan, npoben () o3Havaer, 4To CTpaHa He paTuduumpoBana u He
noan1cana CooTBETCTBYIOLMI MHCTPYMEHT.

Crartba 7 (3) Koncturyuum peywn 1975 roga.

Crarbsi 6 (2) 3akoHa 2287/95. Official Gazette A’ 20.
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KA3AXCTAH

3.8
KA3AXCTAH™

MexayHapoaHbIe UHCTPYMEHTI PatudukaumoHHbIi ctatyc”
Mnrnn -
Bropoii thakynbTatueHblit MpoTokon k MIATTIN -
KnP P

Cratyc: cmepTHas kasHb COXpaHSETCS

106

107

108

109

KoncTutyuns Pecnybnuku KasaxctaH npefycmaTpuBaeT HakasaHue CMepTHOM
KasHbl0 B Ka4ecTBe WCKMIYEHMS MpaBa Ha XW3Hb, B OTHOLIEHMN MWL, KOTOpble
CoBEpLINNKM 0c060 TAXKME npecTynnexna™. Mog cTaTbio 0 BICWEi Mepe HakasaHus
noanagatot 10 cOCTaBOB NpecTyneHui: YOuiACTBO Npu OTArvatoLLMX 06CTOSTENbCTRAX;
TEpPOPU3M; NOCAraTeNbCTBO HA XU3Hb NNLLA, OCYLLECTBAAILLEr0 NPABOCYANE MU
npenBapuTenbHOE  paccnefoBaHie; MoCAraTensCTBO Ha ku3Hb [lpesngenta;
rocyfapcTBeHHas u3MeHa; caboTax; nnaHmMpoBaHue, NOArOTOBKA 1 BEJEHMe arpec-
CUBHOIi BOWHBI; UCMOMb30BaHWE 3anpeLLEHHbIX METOAO0B 1 CMOCOBOB BeSEHNS BOWHbI;
reHoLMA 1 yyactue HaéMHWKa B BOOPYKEHHOM KOH(NMKTE. HakasaHue CMepTHON
Ka3HbIO TaKXe NpedyCcMaTpUBAETCS 3a COBEPLLEHNE BOCHMYU NPECTYNEHMIA B BOGHHOE
BPEMSi: HEMOBUHOBEHHE WM HEUCTIONHEHWE NPUKA3a; CONPOTUBIEHNE HaYanbHWKY Ui
MPUHYXAEHNE €r0 K HapYLLEHWIO CryXeBHbIX 00S3aHHOCTEN; HACUMbCTBEHHbIE AeiiC-
TBUS B OTHOLUEHWM HayamnbHuKa; 4e3epTUPCTBO; YKNOHEHUE OT BOEHHOW CRyxXObl;
HapyLLeHue npasun HeceHus GOEBOro [exypcTsa; 3noynoTpebneHve BRacTbio;

npeaHamepeHHasi Cjava Uik ocTaBneHue opyxiua spary'®.

Jenerauns KasaxctaHa B OBCE yacTuyHO OTBETUNA Ha BOMPOCHI Halled aHKeTbl, kacatoiencs
MPUMEHEHUSt CMEPTHOM KkasHu. JTOT noppasfen no Kasaxcrauy 6bin HanucaH ¢ noMoLLbto MHGopMaLi,
nonyyenHow ot LienTpa OBCE B Anmarel, KasaxcraH.

P — patucpuumposat, I - noanucan, npoben (-) 03Hayaet, 4To cTpaHa He paTuduLmMpoBana u He
rofinMcana CooTBETCTBYIOLLMIA MHCTPYMEHT.

Cratbst 15 Korctuyumm Pecnybnukv Kasaxcran, 30 asrycta 1995 roga. Cmotpu Takke ctatbio 49 (1)
YronosHoro kogexca ot 1 sHeapst 1998 ropa.

Cratbm 96 (2), 233, 340, 167, 165, 171, 156 (2), 159 (2), 160, 162 (4), 367 (3), 368 (3), 369 (3), 373 (3),
374 (3), 375 (3), 380 (3), 380 (3) v 383 YronosHoro kogekca.
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CMEPTHAA KA3Hb B PETMOHE OBCE

B 1999 roay BepxosHblit Cyn NpuHAN NOCTaHOBNEHIE, B KOTOPOM NMpU3HAT, YTO
Haka3aHWe CMepTHON Ka3Hblo He BCerfa cnegyer NPUMEHSTb B OTHOLIEHUW Mn,
COBEPLUMBLUMX COOTBETCTBYIOWME npecTynieHns. Cya NocTaHoBMI, Y4TO CMepTHas
kasHb [OMKHA MPUMEHSTLCA MUWb TOr4a, KOraa HeobxoaumocTb eé HasHayeHus
obycnoBnuBaeTcs 0cobbIMM 0BCTOATENLCTBAMM, OTAMYAIOLMMU OTBETCTBEHHOCTD,
W HapsZy C 3TUM WUCKIOYUTENbHOI ONAacHOCTbIO Ans 06LecTBa NuLa, COBEPLUMBLLEND

oco6o TsKKoe npecTynnetme ™.

Moparopwuit

B cTpaHe HeT MopaTopust Ha NPUBEAEHME NPUTOBOPOB B UCMONHEHNE. TeM He
MeHee Takas BO3MOXHOCTb paccmaTtpuBaetcs. B cBOEM exerogHom obpalleHum
k MapnameHTy, koTopoe coctosinock 29 anpens 2002 roaa, MpesnaeHT Hasapbaes
3asiBUN 0 TOM, YTO HEOHX0AMMO W3y4NTb BONPOC BBEAEHNS MOPATOPUS Ha CMEPTHYI
ka3Hb C e& NocnesytoLLelt MonHoN 0TMEHON. B cBoéM exeroaHoM obpalLieHnm k Hapogy,
koTopoe coctosinock 4 anpens 2003 roaa, MNpe3naeHT ckasan: ,BaxHo npogonxats
paboTy Hay ryMmaHu3aLei 3akoHofaTenscTBa. MpuLwno Bpems npaBUTENbCTBY HauaTh
€034aBaTh OpraHU3aLNOHHbIe, MaTepuanbHble U NpaBoBbIE YCNIOBUS 1S PELIEHNS
BOMPOCa O BBEAEHMM MOPATOpPUS Ha CMEPTHYH kasHb. B yacTHocTn, Heobxogumo
BBECTW NOKM3HEHHOE 3aKITHOHEHME”,

CootBeTcTBylowmm 06pasom, BONPOC BBEAEHNS MOpaTopust Obin MpuBs3aH
K BBEEHWNIO MOXM3HEHHOTO 3akniouenus. [eneraums Kasaxcrata B OBCE npo-
nHchopmmposana BANMY o TOM, YTO 3aKOHOMPOEKT O NOXM3HEHHOM 3aKMOYEHUM
HaXOAMTCA Ha CTaguu PacCMOTPeHWs. 3aKOHOMPOEKT NpefycMaTpuBaeT BBeAEHUe
NOXM3HEHHOTO 3aKIIYEHNS B KAYECTBE anbTepHATUBLI HakadaHWto CMEPTHOM Ka3Hbio
¢ 1 sHBaps 2004 roga. [lenerauust coobwymna BANMY, 4o BBEAEHME NOXM3HEHHOTO
3anioueHnst B CTpaHe SBMSETCS NEPBbIM LUaroM Ha NyTh BBEEHWS MOPATOpUS Ha
NpUBEAEHNE CMEPTHBIX NMPUTOBOPOB B MCMOMHEHME.

Cnoco6 npuBeAeHUs CMEPTHOrO NPUroBOpa B UCMOMHEHHE

10

1

12

Paccrpen'™™.

CMepTHIIi NPUroBOP He MOXET BbiTb NPUBEAEH B UCTIONHEHWE paHee, YeM rog

C MOMEHTA BCTYNIEHUs MPUroBopa B 3aKOHHY cuny'™.

MoctaxoBnetue Ne 1 MneHyma Bepxostoro Cyaa Pecnybnuku Kasaxcta ,0 cobntogeHnm npuHLmnos
3aKOHHOCTY MY Ha3HauYeHW Hakasanms”, oT 30 anpens 1999 roga.

Cratbs 49 (1) YronosHoro kogekca. CTaTbs 167 YronoBHo-1cnonHUTENbHOTO kofekca Pecnybnuku
KasaxctaH, 13 nekabpst 1997 ropa.

Cratbsi 49 (4) YronosHoro kogexca.
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KA3AXCTAH

[locTyn K cTaTUCTUKE O NPUMEHEHUN CMEPTHOMN Ka3Hu
CraTncTika 0 KOMMYECTBE BEIHECEHHBIX M UCMIONHEHHBIX MPUrOBOPaX, a Takke
0 KOMMYEeCTBE MOMMMOBAHMA M CMSTYEHHBIX NPUrOBOPOB Obina nomyyeHa OT
leHepanbHoi NpokypaTypbl 1 MuHucTepcTBa BHyTpeHHX Aen KasaxctaHa'™. 3a cbop u
NOAZepXaHne CTaTUCTUKK, KacaroLLeics CMEPTHOM KasHu, 0TBEYaeT LieHTp npaBoBoil
WHepopmaLm npu I'eHepanbHoi NpoKypaType.

KonuyecTBO BbIHECEHHBIX MPUrOBOPOB CMEPTHON Ka3HM
['eHepanbHas NpokypaTypa npefocTasuna CreayioLne JaHHble:

lop BbIHeceHHbIe npUroBopbI MpuroBopbl CMEPTHOM KasHH,
CMepTHOM KasHu™ BCTYNUBLUME B CUNy

2002 21 17

2003 8 0

KonuyecTBo npurosopoB, NpMBEAEHHLIX B UCNONHEHNE
B cooTBeTCTBUM CO CTATMCTIKON, NONMYYEHHON OT 'eHepanbHOM MpoKypaTypbl,
15 yenoex Obino kasHeHo B 2001 rogy, 21 — 8 2002 rogy, v Tp1 YenoBeKa — 3a nepable T
mecsaa 2003"™. MHbopMaLys 0 MYHbIX AaHHbIX KA3HEHHbIX MPENOCTaBrEHa He Bbina.

HecoBepLueHHONETHME NNLIA HA MOMEHT COBEpLUEHNS NPECTyNMeHNs

Te Jnla, KOTOPbIM Ha MOMEHT COBEPLUEHNA NPECTYNNEeHNA He UCNOMHUNOCh 18

NeT, He MOTyT ObiTb MPUTOBOPEHbI K BLICLLEI Mepe HakasaHws ™.

BepeMeHHbIe KeHWHHbI
B oTHowweHMK KEHLLUVH BbICLUaA Mepa HakasaHuA He I'IpI/IMeHFIeTCFIW.

" Cramuctuka Gbina nonyueHa ot eHepanbHOW MpOKypaTypbl M MuHWCTEPCTBA BHYTPEHHUX Zen

Kasaxcraxa B oTBeT Ha npocbOy LieHtpa OBCE B Anmarsl nepes npoBefeHMeM MEXayHapoaHON
KoHdepeHL M Ha Temy ,[OXU3HEHHOE 3aKnioYeHme: MeXAYHAPOAHbe CTaHAAPTLI 1 NpakTUka”, KoTopas
6eina npoeaeHa B Anmatbl 23-24 uons 2003 roga. flenerauns Kasaxcrana 8 OBCE Takke npegoc-
TaByna COOTBETCTBYIOLLYHO CTATUCTUKY O CMEPTHbIX NPUTOBOPAX.

Opyrve uncpsl 6binn nonyyeHsl 0T MUHUCTEPCTBA BHYTPEHHMX A€M, KOTOPOE MPpOMHGOpMUPOBano
BONMY o Tom, 4to 51 cMepTHbIA Npuroop 6bin BuiHeceH B 2002 roay, 1 28 — B 2003-m.

Opyrve uncpsl 6bin1 nonyyeHsl 0T MUHUCTEPCTBA BHYTPEHHUX €N, KOTOpOe Yka3ano, YTo 32 yernoseka
Bbinu kasHeHbl B 2001 rogy, 33 — B 2002-m, 1 14 — B TeyeHne nepsbix TPEX mecaLes 2003-ro.

Crarbsi 49 (2) YronosHoro kogexca Pecnybnuku KasaxcraH.

Crartbsa 49 (2) YronosHoro kogekca Pecnybnuku KasaxcTan. B 310l e CTaTbe roBopuTCS 0 TOM, 4TO
CMEpTHas Ka3Hb He MOXET NPUMEHSTLCS B OTHOLLEHN MYXYYH, BOCTUTLLMX 65-TUneTHero Bopacta Ha
MOMEHT OrnalLeHns npuroBopa.

114
115

116
17
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CMEPTHAA KA3Hb B PETMOHE OBCE

Nvua, ctpagarowme Kakoi-nnbo hopmoit NCUXMYECKNX PaCCTPOMCTB
B 3akoHopgaTenbCTBe CTPaHbl HET MONOXKEHMA, OAHO3HAYHO 3ampeLyarLLmX
NPUMEHEHNE CMEPTHOW Ka3HW B OTHOLIEHUM MWL, CTpajatowux nioboi dopmoil
MICUXMYECKVIX PACCTPOIACTB.

lpaxpaHe Apyrux rocyaapers
MoconbCcTBO MNM KOHCYNbCTBO COOTBETCTBYHOLLEr0 rocyaapcrea A0JTKHO ObiTh
M3BeLLgHo 06 apecTe Wi 3afiepXaHuy rpaxzaaHiHa 3Toro rocyfapcTBa B TeYeHue Tpéx

118

aHen'™.

MpaBo Ha cnpaBeanuBbIi Cyae6HLIN Npouece
B 3aKnt0uMTENbHbIX 3aMeyaHNsIX No pedynbTaTam paccMOTPEHUS NEPBOrO OT4ETa
Kasaxcrana Komuter OOH npoTuB nbiToK BbIpasun 06eCnOKOEHHOCTb HELOCTATOUHbIM
YPOBHEM HE3aBMCUMOCTU CyAebHOM BETBW BNACTM M HEZAOCTAaTOMHbIM YPOBHEM

rapaHTWii He3aBUCUMOCTH, NPedoCTaBNseMbIX 3aluuTe B cyne6Hom npowecce'™.

MpaBo Ha NOMUNOBaHNE UNK CMArYeHMe Mepbl Haka3aHus

B cooTBeTcTBUM ¢ KOHCTUTYLMEN Kaxaoe NnLo, NpUroBOpEHHOE K CMEPTHOI
ka3Hu, MMeeT npaBo 00paTuTbCA ¢ npockboi 0 momunoBaHuu. Mpouesypa pac-
CMOTPEHMS NPOLLEHMIA O MOMMNOBaHMN Komuccuel No NOMUNOBaHUSIM perynupyeTcs
yka3om MpeanaeHta™. PaccmaTpusaioTcs BCe Aena no cMepTHbIM NPUrosopam, Yto
npeacTaBnseT coboi aBTOMATUYECKYID MPOLEAYPY, He 3aBUCALYK OT Hannuus
NpoCkObl OCYXAEHHOTO 0 MOMUNOBaHUN. CMepTHas kasHb He MPUBOAMTCA B UCMON-
HEHWe [10 BLIHECEHNS PELUEHUS OTHOCUTENBHO MOMMNOBaHNS. CMepTHas KasHb MOXET
ObITb 3aMeHeHa Ha NOXWU3HEHHOE 3aKMIOYEHNE UMM Ha TIOPEMHOE 3aKMOYEHIE CPOKOM
Ha 25 net™'. Komuccusi o noMMioBaHusM noaBepraeTest KpUTUKE 13-3a TOTO, YTO OHa
npencTaBneHa B OCHOBHOM rOCYAAPCTBEHHbIMM YMHOBHMKaMM 1 B HEW Mano Hesa-
BUCHMBIX SKCTIEPTOB.

B co0TBETCTBUM CO CTATUCTUKON, NONYYEHHOM OT [eHepanbHOi NpokypaTypbl,

B 2001 rogy 6bino nomunoBaHo 2 yenoseka, 8 2002 rogy — HM OAHOTO, a TaKKe HUKTO

He Bbin NoMUnoBaH 3a nepebie Tpit Mecaua 2003 roga™,

""" Crarbs 138 YronosHo-npoLeccyanbHoro kopexca PecryBmku Kasaxcram.

" AJ56/44, ot 17 mas 2001 ropa, naparpac 128.

™ Ykas Mpeaupenta PecnyGruku Kasaxcran Ne 2975 ,0 nonoxexusix o MOPSAKe OCYLIECTBREHUA
noMunoBaHus rpaxaaH Mpesuaextom Pecnybnuku Kasaxcran', ot 7 mast 1996 T.

Crarbsi 15 KoHcTutyuum Pecnybnuki KasaxctaH u cratbs 49 (3) YronosHoro kogekca.

Opyrvie uncpsl 6binn nonyyeHsl 0T MUHMCTEPCTBA BHYTPEHHMX A€, KOTOpOe MPOMHGOpMUpOBano
BOWMY o Tom, uto 4 yenoseka 6binu nomunosarel B 2001 rogy, 2 — B 2002 rogy, 1 HUKTO — B TeYeHMe
nepeow nonosuHel 2003-ro roga.

121
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KA3AXCTAH

MpaBa poaCTBEHHUKOB
PoacTeeHHMKaM OCYXOEHHbIX 3apaHee He cooblaeTcs o gate kasHu. Cya,
NOCTaHOBYMBLUMI NpuroBop, 06s13aH MPoMHAOPMUPOBATL CYNPYry KasHEHHOro UMu
[pYrAX GRn3KMX POACTBEHHUKOB O TOM, YTO MPUTOBOP NPUBEAEH B UCMONHeHMe. Teno
OCYX[IEHHOrO He BO3BPALLAETCS POACTBEHHUKAM, W O MECTe 3aXOPOHEHUs He
C00BLIAETCA Ha MPOTAKEHIM KaK MAHUMYM [BYX NET N0CTe 3aX0POHeHHs ™.

123

Crartbs 167 YronosHo-ucnonHutensHoro kofexca Pecnybnuki Kasaxcran.
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CMEPTHAA KA3Hb B PETMOHE OBCE

3.9
KbIPTbI3CTAH™

MexayHapoAHble MHCTPYMEHTI PatudukaumoHHbIi ctatyc™
Mnrnn P
Bropoit thakynsTatueHblit MpoTokon k MIATTIN -
KnpP P

Cratyc: cMepTHas KasHb 0TMeHeHa de hakmo

KOHCTVITyLI,VIH KprI'bI3CTaHa rOBOPUT O TOM, 4YTO CMepTHaa Kas3Hb MOXET
NPUMEHATLCA NULLb B UCKMKOYUTENBHBIX CNy4Yadx 3a CoBepLleHne Hanbonee TSKKNX

126

NPeCTynneHnii™. YronoBHbIit KOAEKC NpeaycMaTpuBaeT CMEPTHYI0 KasHb 3a COBep-
IEHWE LIECTM MPECTyNneHuit: YOWIACTBO; W3HACUNOBAHWE ML, He [OCTUTLIEro
YyeTbpHAALATUNETHEro BO3PACTa; NOCAraTeNnbCTBO Ha KM3Hb TOCYAapCTBEHHOTO U
00LLIECTBEHHOTO [AEATENA; NOCAraTeNbCTBO Ha XWU3Hb NUALA, OCYLIECTBNALIENO
MPaBOCYANe WNK MpedBapuTeNnbHOE paccrnefoBaHne; NocAraTenbcTBO Ha XM3Hb

COTPY/IHVKA NPaBOOXPAHUTENbHbIX OPraHoB; a Takke reHouun’™.

Bo Bpems paccmoTpenus nepeoro aoknaaa KeipreisctaHa Komutetom no npasam
yenoseka B uioHe 2000 roga, fenerauns KoiprbiactaHa 8 OBCE ccbinanack Ha MHeHme

B KbIPrbI3CkOM 0BLLECTBE, KOTOPOE M3MEHSIETCS B NONb3Y OTMEHbI CMEPTHOIA Ka3HU

124

[Jeneraums Keipreiactana B OBCE He 3anonHuna Halm aHKeTbl, kacatolmecs BONpoca NpUMeHeHus

CMEPTHON KasHW. TOT nogpaafen o KblprbiactaHy Bbin HanMCaH ¢ NOMOLLbIO MHGOPMaLK, NONYYEHHOIA
ot LieHtpa OBCE B Buwkeke (KbiprbiacTaH), B COTPYAHUYECTBE C MUHUCTEPCTBOM MHOCTPAHHBIX en

Kblproiackoii Pecnybnmka.
125
nofnMcana CooTBETCTBYIOLLMA MHCTPYMEHT.
Crarbsi 18 KoHcTutyuum Pecnybnuki KbiprsiactaH ot 5 Masi 1993 ropa.

126
127

roga.
" Pesiome otyéra, CCPR/C/SR. 1841, 1 chespana 2002 roga.

38

P — patucpuumposaH, I - nognucax, npoben (-) 03Hayaet, YTo CTpaHa He paTuduLmMpoBana v He

Crartby 97, 129, 294, 319, 340 v 373 YronosHoro kogexca Pecnybnuku Kbiproiactan ot 1 okTsibps 1997



KbIPTbI3CTAH

HauwoHanbHasa nporpaMma no npaeaM YenoBeka NpedycMaTpuBaeT paspaboTky

NpoeKTa 3aKkoHa 06 OTMeHe CMepTHOI kasHu B cTpaHe k 2006 romy™.

Moparopuit
[leiicTByeT OchrLManbHbIA MOpaToOpUiA Ha NPUBEAEHNE B UCTIONHEHWE MPUTOBOPOB
CMEpTHON Ka3Hu. MepBOHayansHO OH 6bin BBEAEH nocne noanucanus MpenaeHTom
ykasa 0 BBeAEeHWM mopaTtopus, BCTynusliem B cuny 8 aexabps 1998 roga. Otot
MopaTopwii Obin No3xe NPOANEH eLwé Tpu paa. [JeiCTBYHOLLMA MOPaTOPHIA NPOSANTCS
[0 KoHua 2003 ropa™. KomuteT npas YernoBeka NpyBETCTBOBAM BBELEHNE MOPATOPHs:
n npuasan KblprelacTaH NpoanuTs MOpPaTopUid Ha HeonpeaenéHHoe BPems, a Takxke

CMAIYUTb NPUTOBOPLI OCYXAEHHbIX HA CMEPTHYIO KadHb'™'.

Cnoco6 npuBeAeHNs CMepTHOro NPUroBopa B UCMONHEHHe

Paccrpen™.

[locTyn K cTaTUCTUKE O NPUMEHEHUN CMEPTHOM Ka3Hu
MuHKCTEPCTBO MHOCTPaHHLIX fen npouHgpopmuposano BAWUMY o Tom, yto
UHOPMALNS O KOMMYECTBE MWL, NPUrOBOPEHHBIX K CMEPTHOI Ka3HW, a Takke o ux
NNYHBIX AAHHBIX ABMAETCH CEKPETHOW. B 3TOM KOHTEKCTE MHTEpec npeacTaBnseT

CTaTUCTKKa O KONMYeCTBE BbIHECEHHbIX CMEPTHbIX NMPUIroBOPOB, NpeaocTaBneHHad

Kbiprbi3cTaHOM B MepBOM NEpUOMYECKOM OTYETE CTPaHbl B KomuTeT npas yernosexa'™.

KonuyecTBO BbIHECEHHBIX MPUrOBOPOB CMEPTHON Ka3HM
OdbmumanbHas cTaTucTMka npefocTaeneHa He Gbina. CornacHo HeoguLManbHoil
CTATUCTUKM, CYMTAETCS, YTO MO COCTOSHMIO Ha UioHb 2003 roga UCnonHeHMs CMepTHOro
npurosopa oxuaano 140 yenosek™.

KonuyecTtBo npuroBopoB, NpUBEAEHHBIX B UCMOMHEHNE
He 6bino.

" HauvoHarbHag nporpanmma no npasam Yenosexa Ha nepuog ¢ 2002 no 2010 rog, ot 2 aHeaps 2002 roga.

Yxa3 MpeauaenTa ,O npoanernn MopaTopusi Ha NpUBELEHUE B UCTIONHEHNE CMEPTHbIX MPUTOBOPOB
B Kbiprbiackoii Pecnybnike” ot 1 stBaps 2003 ropa.

3akniountensHble 3amevanns Komutera no npasam yenoseka, CCPR/CO/69/KGZ, ot 24 wions 2000
rofa, naparpad 8.

Crartbs 155 (2) YronosHo-1cnonHuTensHoro kogexca Pecnybnuku KeiproiacTad ot 13 aekabpst 1999 roga.
3Ta e CTaTbs FOBOPUT O TOM, YTO MPUrOBOP HE FOMKEH NPUBOANTBLCS B UCMONHEHHeE My6anYHO.

" CCPRIC/113/Add. 1, ot 3 nexabps 1999 rona, naparpac 188.

WHbopmauus npepocTasneHa Kblprblacko-aMepukaHCKM LIEHTPOM NPaB YenoBeka v BEPXOBEHCTBA
3akoHa. MexpyHapogHas AMHUCTMS coobLymna, 4To No cocTostHMIo Ha Aekabpb 2003 roga ucnonHeHus
cMepTHoro npurosopa oxuaano 160 yenosek. Al Index: EUR 58/001/2002, ot 18 nekabps 2002 roga.

130
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CMEPTHAA KA3Hb B PETMOHE OBCE

HECOBepl.I.IeHHOHeTHVIe Nvua Ha MOMEHT coBepLUeHUA npecTynneHun
Te nuua, KOTOPbIM HA MOMEHT COBEPLUEHUS NPECTYNNEHNS HEe UCMONMHUNIOCH

18 e, He MoryT GbITb NPUTOBOPEHI K BbICLLE Mepe HakasaHus ™,

BepeMeHHbIe KeHWHHbI
B otHowweHuK XEHLLWH BbICLIaA Mepa Haka3aHua He I'IpI/IMeHFIeTCFI%.

Nvua, ctpagarowme Kakoi-nnbo hopmoit NCUXMYECKNUX PACCTPOMCTB
B 3aKoHOAATeNbCTBE CTPaHbl HET MONOXEHMA, OAHO3HAYHO 3anpellaroLnx
MPUMEHEHNe CMEPTHOIA Ka3H) B OTHOLLEHMM NL, CTpafarlLmx noboii hopmoi neu-
XMYECKNX PACCTPOIACTB.

lpaxpaHe apyrux rocyaapcTs
MocomnbCTBO UMM KOHCYNBCTBO COOTBETCTBYIOLLENO FOCYAapCTBA [LOMKHO ObiTh
N3BeLLEHO 06 apecTe Unu 3aaepkaHun rpaxaaHuHa aToro rocyaapcTsa B TeYeHUe
12-Tvt 4acoB™". MUHUCTEPCTBO MHOCTPaHHBIX Aen npouHdopminposano BANMY o Tom,
YTO 33 BpeMs OTYETHOrO nepuoda, PaccMaTpuBaeMoro AaHHbIM CnpaBoYHbIM
[IOKyMEHTOM, B OTHOLLEHWM TpaX[iaH APYriX rocyfapCTB NpUroBop CMEPTHON KasHM He
BbIHOCMCS.

MpaBo Ha NOMMMOBaHWE UK CMSArYEHNE MepbI HaKa3aHUA
KoHcTuTyLMst cTpaHsl npefocTasnset MpesuaeHTy npaso Ha noMunosanme'™,
a TaKKe roBOPUT O TOM, YTO KaXaoe NLO, NPUTOBOPEHHOE K CMEPTHOIA KasHu, UMEeT
npaso obpatutbes ¢ npockBoit 0 nomunosaHun'™. Mpesnnentckas Komucena no
NOMUNOBAHNSM paccMaTpusaeT BCe [1ena no CMepTHLIM MPUroBopaM, YTo npepc-

TaBnseT coboM aBTOMATMYECKYK NPOLEAYPY, HE 3aBUCALLYI0 OT HanMuMs NpockObl

OCYXOEHHOTO O MOMWUTIOBAHUY WM CMSITYEHINN HakaaHNs! .

MuHUCTEpCTBO MHOCTPaHHbIX Aen npouHdopmupoano BAWMY o Tom, uTo 3a

Bpems ¢ 30 uioHst 2002 o 30 niona 2003 rofa BbINo NoMiUnoBaHo 2 Yenoseka''.

" Crarbs 50 (2) YronosHoro kogexca.

Cratbs 50 (2) YronosHoro kopekca.

Cratbs 99 YronosHo-npoveccyanbHoro kogekca ot 30 nionst 1999 roga.

Cratbs 46 Konctutyumum Pecny6nuki KelprbiactaH.

Cratbs 18 (4) Koctutyumum Pecnybnmki Kelprbiactan.

Mpoueaypa nomunoBaHus pernameHTupyetcs [pesupeHtckum ykasom ,06 oBwux npuHLMnax
MPeAoCTaBNeHNs aMHUCTUN 1 NOMUNOBaHKS .

CwmepTHble npuroBopsl B oTHoweHuu LlapabuanHa Toktobaesa u Kanatbeka Tabanauesa Gbinu
3aMeHeHbI Ha TIPEMHOE 3akrtoyeHine cpokoM Ha 30 ner, pewwerue ot 5 anpens 2003 roga.

136
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KbIPTbI3CTAH

MpaBa poaCTBEHHUKOB
PoacTeeHHMKaM OCYX[EHHbIX 3apaHee He Coo6liaeTcs 0 fAate KasHi.
AIMUHUCTPALMS YYPEXEHNS, KOTOPOe UCTIONHSET NPUroBop, 06A3aHa NponHop-
MMPOBaTb B/IM3KMX POACTBEHHUKOB O TOM, YTO NPUTOBOP MPUBEAEH B UCMOMHEHHE, XOTS
[1aTa Ka3Hu He packpbiBaeTcs. Teno kasHEHHOro He BO3BPALLAETCH POACTBEHHMKAM,

a MECTO 3aXOPOHEHIA 0CTAETCS HEN3BECTHbIM '™,

142

Crarbsi 155 (5) YronoBHo-ucnonHuTenbHoro kopekca Pecnybnuku KbiprbiactaH.
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CMEPTHAA KA3Hb B PETMOHE OBCE

3.10
JIATBUA™

MexayHapoAHble MHCTPYMEHTI PatudukaumnoHHbilil cratyc™
MM P

Bropoit thakynsTatueHblit MpoTokon k MIATTIN -

KNP

EKMY

Mpotokon No. 6 k EKMY
Mpotokon No. 13 k EKMY

= U U U

CTaTyC: CMEPTHaA Ka3Hb OTMEHEHA Y4aCTU4YHO

CmepTHas kasHb OTMEHEHA 3a NPECTYNNEHNS, COBEPLUEHHbIE B MUPHOE BPEMS.
OpHako YronoBHbIii kogekc JlaTBuu npefycMaTpuBaeT CMEpTHYK KasHb 3a Mpec-
TYNAeHNs Npu 0cob0 OTArvarLMx 06CTOSTENCTBAX, COBEPLIEHHBIX B BOEHHOE
Bpema’®. [lenerauws Jateun 8 OBCE nponrdopmuposana BAVMY o Tom, 4TO 3aKOHbI
0 paTudukauum Broporo akynbtatueHoro Mpotokona k MMM v Mpotokona Ne 13
k EKMY 6b1n1 BbIHECEHbI Ha PACCMOTPEHIE B NApRaMEHT.

Cnoco6 npuBeAeHUs CMEPTHOO NPUroBOpa B UCMONHEHUE

143

145

146

146

Paccrpen™.

Jeneraums Jlateun B OBCE yacTuyHo 0TBETMNA Ha BOMPOCHI AHKETHI, KACAOLENCH NpUMEHEHNS
CMEpTHO KasHM.

P - patuduumposan, 1 — nognucan, npoben () o3Havaer, YTo CTpaHa He patuduuupoBana u He
noan1cana CooTBETCTBYIOLMI MHCTPYMEHT.

Cratbs 37 YronosHoro koaekca flatum ot 15 oktabps 1998 ropa, ¢ naveHeHmsmm ot 18 mas 2000 roga
1 1 nionst 2000 ropa.

Crarbsi 37 (1)YronosHoro kogexca flaauu.
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NATBUA

HeCOBepLIJEHHOHETHVIe nuua Ha MOMEHT coBepLUeHUa npecTyneHus
Te nuua, KOTOPbIM Ha MOMEHT COBEPLLEHMS NPECTYNNEeHNs He UcnonHunocs 18

NeT, He MOoryT ObiTb NMPUroBOPEHBI K BbICLLIE/A mepe HakazaHmus "',

BepeMeHHbIe KeHWHHbI
B oTHowweHMK KEHLLVH BbICLUaA Mepa HakasaHuA He I'IpI/IMeHFIeTCFIMS.

Nuua, cTpagarowme Kakon-nnbo hopmoit NCUXMYECKNX PACCTPOMCTB
B cnyyae, ecnu y OCYyXAEHHOTO COBEPLUMBLUETO YrONIOBHOTO MPECTyNMeHus
00Hapyx1BaeTCa Ncuxnyeckoe 3abonesanue, NULAKLLEE OCYKAEHHOrO 0TAaBaTh cebe
OTYET B CBOX [1E/CTBMSX UMW KOHTPONMPOBATb 1X, CY[ MOXET OTMEHUTb MCMOSHEHME
MPUroBOpa, a Takke B NPUHYAUTENbHOM NOPSiAKe HA3HAYNTL COOTBETCTBYIOLME Mepbl

Me/MLMHCKOTO XapakTepa'™.

I'IpaBO Ha nOMKINoBaHue Unu cmardyeHue Mepbl HakasaHua
KOHCTMTyLl'VIFI CTpaHbl NpefocTaBnaeT I'IpeswquTy NnpaBo Ha nomunoBaHue.
B KOHCTMTyLWIM roBOPUTCA O TOM, YTO nmpouenypa npenocTaBneHna noMunoBaHnA

perynupyetcs oTaenbHsIM 3akoHom150. B cootBeTCTBMM C 3akoHOM ,O noMunoBaHum”

CMEPTHasA Ka3Hb MOXET BbiTb 3aMEHEeHa Ha NOXM3HEHHOe 3aKnioyeHme'™.

¥ Crarbs 37 (3) YronosHoro kogexca Natsun.

Crartbs 37 (3) YronosHoro kogekca Natsum.

Cratbs 59 (5) YronosHoro kogekca Natsum.

Crarbsi 45 KoHctuyumm JlatBum ot 15 chespans 1922 roga, BOCCTaHOBNEHHOIA B 3aKOHHO cune 6 uions
1993 ropa.

3akoH ot 16 nioHst 1998 roaa.

148
149
150
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CMEPTHAA KA3Hb B PETMOHE OBCE

3.1
MONJOBA™

MexayHapoAHble MHCTPYMEHTI PatudukaumoHHbIi cratyc™
MM P

Bropoit thakynsTatueHblit MpoTokon k MIATTIN -

KNP

EKMY

Mpotokon No. 6 k EKMY
Mpotokon No. 13 k EKMY

= U U U

Cratyc: cMepTHas KasHb 0TMeHeHa ™

162

153

185

156

CMepTHas kasHb OTMEHeHa 3a MPECTyNNeHNs, COBEPLLEHHLIE B MAPHOE 11 BOBH-
Hoe Bpems'™. B YronoBHOM KOJIEKCe HET MOMOKEHMI O CMEPTHOM Ka3H. TeM He MeHee
B KoHCTUTYLMM roBopuTes: ,CMepTHas kasHb OTMEHAeTCS. HUKTO He MoxeT 6biTh
NPUrOBOPEH K TAKOMY HaKa3aHuio UMK KasHeH MHaue Kak 3a [lesHus, COBEPLLEHHbIE BO

BPeMs BOMHbI UAK Npu Hen30exHolA Yrpo3e BOWHbI, 1 TOMbKO B COOTBETCTBUM C 3a-

KoHoM™™.

feneraums Mongosbl B OBCE He 3anonHuna Hawm aHKeTbl, kacalowmecs BOMpoca NPUMEHEHMs
CMepTHON kaaHu. 3ToT nogpasaen no Mongose 6bin HamMcaH ¢ NOMOLLbIO MHGOPMALK, MOMYYEHHON OT
Muccim OBCE 8 Monpose.

P - patuduumposan, 1 — nognucan, npoben () o3Havaer, YTo CTpaHa He paTuduumpoBana u He
fofnMcana CooTBETCTBYIOLLMIA MHCTPYMEHT.

MongoBa knaccuduumMpoBaHa Kkak rocynapcTeo, rae CMepTHas kasHb oTMeHeHa. Ophako, aTa
knaccuukaLms ABNAETCH B ONPefeneHHoiN Mepe YCroBHOW, Tak kak 3akoHopaTenscteo Momnossl
11 [lanee COAEPXKUT NONMOKEHMS, MO3BONSIOLLNE NPUMEHSTH CMEPTHYHO KadHb.

CmepTHas kasHb coxpaHseTcs B MpuoHECTPOBbE — MEXAYHAPOAHO HE MPU3HAHHOM CenapaTucTCkoM
00pa3oBaHui, XoTs Tam [eiiCTBYeT MOPaTOpHiA Ha NPUBEAEHNE CMEPTHBIX MPUTOBOPOB B UCTIOMHEHME.
Cratbs 24 (3) KoHcturyumm Pecnybnuku Mongosa ot 29 nions 1994 roga, ¢ M3MeHeHUsMM, BHECEHHBIMM
B COOTBETCTBUM C 3akoHOM Ne 351 — XV ot 12 mons 2001 roga.
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3.12
POCCUWNCKAA OEOEPALINA"™

MexayHapoaHbIe UHCTPYMEHTI PatudukaumoHHbIi cTatyc™
MO P
Bropoii thakynbTatueHblit MpoTokon k MIATTIN -
KNP P
EKMY P
Mpotokon No. 6 k EKIMY n

Mpotokon No. 13 k EKMY

Cratyc: cMepTHas kasHb 0TMeHeHa de ¢hakmo

157

188

159
160

KoHcTutyums Poccuitckoli Geaepavun npefycMaTpuBaeT HakadaHue CMEpTHO
Ka3Hblo, 1O €€ MOMHOW OTMEHBI, B Ka4eCTBE WUCKMIOUMTENbHON Mepbl Haka3aHus 3a
coBepLUeHne 0C0B0 TAXKUX MPECTYNNeHnA NpoTUB XMU3HKM'™. YronoBsHbIi KOZekc
Poccuiickoit ®epepaumn npenycMaTpuBaeT BbICWIYIO Mepy HakasaHus no nsTw
COCTaBaM NMpeCTYNMeHuiA: yMbILLNEHHOe YOUIACTBO Npu oTArYatoLmx 06CToSTENbCTBAX;
nocaraTenbcTBO Ha XM3Hb TOCYAApPCTBEHHOTO WMNK  OBLLECTBEHHOTO [AesTens;
NOCAraTeNnbCTBO Ha XW3Hb NNL, OCYLECTBNISIOLMX NPaBOCYAUe UMK NPeABapUTENbHOe
paccnefoBaHue; nocaraTenbCTBO Ha KW3Hb COTPYAHMKA NMPaBOOXPaHMTENbHBIX

OpraHoB; a Takxke reHouma'™.

[feneraums Poccuiickori ®eaepaumn B OBCE yacTuyHo 0TBETUNA Ha BOMPOCHI aHKETHI, kacatoLLencs
MPUMEHEHNS CMEPTHOI Ka3HM.

P - patuduumposan, M — nognucan, npoben () o3HavaeT, YTo CTpaHa He paTuduumpoBana u He
fofnMcana CooTBETCTBYIOLLMIA MHCTPYMEHT.

Crartbs 20 (2) Korcturyumm Poceuiickoin ®enepawm ot 25 fexabps 1993 roga.

Crartbu 105 (2), 277, 295, 317 n 357 YronosHoro kogekca Poccuiickoii deaepam o1 13 nionst 1996 r.
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CMEPTHAA KA3Hb B PETMOHE OBCE

C momenTa BeTynnenns 8 Coset EBponsl 28 thespans 1996 roga, Poccuiickast
Gepnepauus npuxana 0693aTeNnbCTBO BBECTU MOPATOPHIA HA NPUBELEHNE CMEPTHBIX
MPUrOBOPOB B UCMONHEHWE U — B TeYEHIe TPEX NeT — patnduumposats Mpotokon No. 6
k EKMY. 16 mas 1996 roga lMpesnaeHT uagan ykas, B COOTBETCTBUW C KOTOPBIM
NpaBUTENbCTBO AOMKHO Obino paspabotatb npoekT 3akoHa ,O patudpukaumm
Mpotokona No. 6 k EKNY™™. Mo coctosHuio Ha 30 uionsa 2003 roga Poccuiickas
®epnepauus Tak 1 He patuduumposana Mpotokon No. 6 k EKMY. MapnameHtckas
accambnes Coseta Esponsl npussana Poccuitckyto GeaepaLiio 0TMEHUTL CMEPTHYHO
KasHb 1 3aKOHYMTB MpoLiecc patudukauum Mpotokona No. 6 k EKMY™,

Mopatopwuit

161

162

163

164

165

166

14 mapta 1997 r. locynapcTeeHHas [lyma OTKNOHMMA 3aKOHOMPOEKT O BBELEHUN
MopaTopus. Tem He MeHee, B CTpaHe (hakTuyeckn LelicTBYET ABOIHON MOPaTOPUA,
B COOTBETCTBUM C KOTOPbIM 3aNPELLEHO KaK BbIHECEHNE CMEPTHBIX NPUTOBOPOB, Tak
W NpuBEAEHIE WX B UCTIOMHEHME,

MepBbIil acnekT 3Toro MopaTopust COCTOMT B TOM, yTO ¢ asrycTa 1996 roga
MpeangeHT BBEN (haKTUYeCcKkUidA MOpaTopuil Ha NpUBEAEHNE CMEPTHBIX MPUrOBOPOB
B ucnonHeHne™. BTopoi acnekT MopaTopus — NoCTaHOBREHUe KOHCTUTYLIMOHHOO
Cypa ot 2 despans 1999 roga, koTopoe NpeacTaBnsno coboii BBELEHNE MOPATOPHS
Ha BbIHECEHME CMEPTHbIX NpuroBopoB. KoHCTUTYumMs Poccum rapaHTMpyeT npefoc-
TaBneHne 00BMHSAEMOMY MO ,pACCTPENbHON CTaTbe” MpaBa Ha paccMOTPEHHeE ero fena
CY[OM C y4acTveM npucsikHblx 3acegarenei'™. Tak, Konctutyunorrblit Cya PO npusin
MOCTaHOBIEHNE, B COOTBETCTBMM C KOTOPbIM 3anpeLyaeTcss BbIHOCUTb MPUrOBOPI
CMEpPTHON KasHW [0 YCTAHOBNEHWS MHCTUTYTA NPUCSKHBIX 3acedaTenent Bo BCell
cTpaHe. Bo Bpems NpuHATMS NOCTaHOBNEHNS, Cyabl NPUCSKHBIX AeiicTBOBanM B 9 u3 89

cyGbexTax deaepaum™.

YronoBHo-NpoLeccyanbHblii - KOOeKc npeaycMaTpuBaeT BBeAeHWE Cyaa
NPUCKHBIX BO BCex cyBbekTax Poccuiickoit denepayun 1o aHsaps 2003 roga'™. Tem
He meHee 11 pekabps 2002 roga locysapcTeeHHas [lyma NpuHsna 3akoH, B CO-
OTBETCTBMI C KOTOPLIM BBEJIEHNE CyAa NPUCSKHBIX BO BCeX CybbekTax Poccuiickoil

Yka3 Ne 724 ,0 nocTeneHHOM 0Tkase OT NPUMEHEHNS CMEPTHOM ka3Hy B CBA3W CO BCTyNneHreM Poccun
8 Coset EBponbi”.

Pesontoums 1277 ot 23 anpens 2002 roga.

3 mions 1999 r. MpesnaeHT EnbuuH noanucan ykas o0 3ameHe CMEpTHOrO MpuUrosopa Ans BCex
OCYXAEHHbIX, OXUAAIOLMX NPUBEAEHNS €70 B UCNOMHEHNE, Ha NOXM3HEHHOE 3aKMYeHNe U Ha
25-NETHHIA CPOK NULLEHMS CBOBOABI.

Cratbs 20 (2) KoHcTutyumm PO,

MoctaHoenene KoHcTutyumorHoro Cyaa MMeeT 3aKOHHYI0 CUny Ha Beeil Tepputopui Poccuiickoi
®enepaLin, ¢ Lienbio obecnedenis paBeHcTBa nepeq 3akoHOM.

Ne 174-FZ ot 18 nekabps 2002 roga; Betynun B cuny 1 uions 2002 ropa.
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POCCUNCKASA OELEPALMUSA

®epnepaunm, kpome YeuHn, fomkHo ObiTb 3aBepLueHo k nepeomy sHeaps 2004 roga.
3akoH npedycmaTpuBaeT BBEAEHWE MHCTUATYTA MPUCSXKHBIX 3acedaTteneil B Yeune
k nepsomy sHBaps 2007 roga. BeeaeHne MHCTUTYTa NPUCSKHBIX 3aceaaTeneil Bo BCeX
cybbektax Poccuitckoli Geaepaumun B 2007 rogy ycTpaHUT 3anpeT Ha BblHECEHMe
CMEpTHbIX PUrOBOPOB, HANOXEHHbIA NOCTaHOBREHMeM KoHcTuTyLmonHoro Cyaa.

Cnocob npueeaeHnA CMePTHOro npurosopa B NCnonHexHue

Paccrpen'™.

KonuyecTBO BbIHECEHHBIX MPUrOBOPOB CMEPTHON Ka3HM
He 6bino.

KonuyecTtBo npuroBopoB, NpUBEAEHHLIX B UCMOMHEHNE
He 6bino.

HeCOBepLUEHHOHQTHMe nnua Ha MOMEHT coBepLUeHUA npecTynneHna
Nnua, He gocTuriune BOCEMHAALATUNETHErO BO3pacTa Ha MOMEHT COBEPLLEHNS

MPECTYNNEeHIs, He MOryT BbITb MPUTOBOPEHbI K CMEPTHOI KasHm'™,

bepemeHHbIe KeHLMHbI
YKEHLLMHBI He MOTYT BbiTb MPUTOBOPEHbI K CMEPTHOIA KagHi'™.

Nuua, ctpagatolwme kakoil-nu6o hopmoi NCUXUYECKUX PACCTPONCTB
B 3aKoHoAaTenbCTBe CTPaHbl HET I'IOJ'IO)KeHI/Il7l, 0AHO3Ha4YHO 3anpeLiaroLinx
MPUMEHEHE CMEPTHOM Ka3HW B OTHOLLEHNM MWL, CTPafatLLMX Kakoid-nnbo thopmoil
NCUXU4ECKMX paCCTpOI7ICTB.

" Crarbs 186 Yron0BHO-UCMIONHITENLHOTO KOZeKca OT 8 aHBaps 1997 ropa

Crartbs 59 (2) YronosHoro kopekca.
Cratbsa 59 (2) YronosHoro kogekca. B ctaTbe Takxke roBOPUTCS O TOM, YTO MYXYMHbI, KOTOPLIM Ha
MOMEHT BbIHECEHMS NPUTOBOPA MCMOMHUNOCH 65 NET, He MOTYT BbITb MPUTOBOPEHBI K CMEPTHOI Ka3HM.

168
169
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lpaxgaHe ApYruX rocyaapcTs

MoconbCTBO UNM KOHCYNbCTBO COOTBETCTBYIOLLEr0 rocyaapcTBa AOMKHO BbITh

W3BelLieHo 06 apecTe rpaxaaHuHa aToro rocyapcTea B Tevenue 12-Ti yacos™.

I'IpaBo Ha nOMKNoBaHue Unu cmar4yeHne Mepbl HakasaHua

KoHcTuTywus cTpaHbl npefocTasnseT MpeauaeHTy npaso Ha nomunosanme”.
Komuccmst no moMuioBaHusIM, KOTOPast CyLLECTBYET B kaxaoM cybbekte Gepepauum,
paccMaTpvBaeT MPOWEHUS O MOMWNOBAHMM U MPEfOCTaBNSET peKkoMeHZauun
MpeaugeHTy™. PaccmatpuBatoTcs Bee fiena no CMepTHbIM MpUroBopaM, YTo NpeacTa-
BNseT coboil aBTOMATUYECKYI0 MPOLEAYPY, HE 3aBUCSLLYI0 OT Hamuuusi npockebl
OCYX[EHHOr0 0 MoMUmoBaHuM. CMepTHas kasHb HE MPUBOZMTCS B UCMONHEHWE [0
BbIHECEHMS PELLIEHIA OTHOCUTENBHO NOMIMNOBaHMS ™. CMepTHas KasHb MOXET BbiTb
3aMeHeHa Ha NOXM3HEHHOE 3aKIIYEHIe UMM Ha TIOPEMHOE 3aKITHYEHME CPOKOM Ha

25 net™,

MpaBa poaCTBEHHUKOB

170
1
172

173
174
175

PopcTBeHHMKkam OCYXAEHHbIX 3apaHee He coo6u.\aeTc9 0 Aate kasHu. Teno

Ka3HEHHOrO He BO3BPALLAETCS POACTBEHHWKAM, a MECTO 3aXOPOHEHWs OcTaetcs

HeM3BeCTHbIM™.

Crarbst 96 YronoeHo-npoweccyansHoro kogexca ot 18 nexabps 2001 roga.

Cratbs 89 (c) KoHctutyumm u ctatbs 85 YronosHoro Kogekca.

MpesnpeHTckas Komuccus no nomunoBaHusaM Obina 3aMeHeHa Ha pervoHanbble Kommuccun no
MOMUNOBaHMSIM B KaxaoM cybbexte GefiepaLiuv B COOTBETCTBUN C ykasomM MpeaugenTa PO 0 npove-
[lype paccMOTPeHUst MPOLLEHMI 0 nomunoBaHun B Poccuiickoit ®epepaunn” ot 28 fexabps 2001 ropa.
Crarbs 184 YronoBHO-MCNONHUTENBHOTO Kofekca.

Crartbs 59 (3) YronosHoro kopekca.

Cratbs 186 (4) YronoBHO-1CNOMHUTENBHONO KOAEKCa.
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CEPBUA N YEPHOIOPUA

3.13
CEPBUA U YEPHOrOPUA™

1

MexayHapoaHbIe UHCTPYMEHTI PatudukaumnoHHblil cTatyc
MO P

Bropoii thakynbTatueHblit MpoTokon k MIATTIN
KNP

EKMY

Mpotokon No. 6 k EKIMY

Mpotokon No. 13 k EKMY

=9 3O 3O U T

Cratyc: cmepTHas kasHb OTMeHeHa ™

176

177

178

179
180

CMepTHas kasHb OTMEHEHa 3a NPECTYNMEHWs], COBEPLLEHHbIE B MUPHOE U BOEH-
Hoe Bpemsi. B XapTuu npas YenoBeka, NpaB MEHbLUMHCTB M rpaxaaHckux cBoboa,
KOTOpas ABMSIETCA COCTABHOW YACTbIO KOHCTUTYLUMOHHOW XapTuu cotsa Cepbum

1 YepHoropum, roBoputcs: ,YenoBeyeckas KuaHb HENpUKOCHOBEHHa. B cotoze Cepbuu

1 YepHoropui cMepTHast KasHb He npumeHseTcs”™.

KoHeTutyumum ayx Pecnybnuk BCE eLué npeaycMaTpuBatoT Haka3aHue CMepTHO
KasHbto. Tem He MeHee, B Pecnybnukax MAET NOArOTOBKA K rapMOHM3aLmi KoHCTUTYLwiA
Pecnybnuk ¢ KOHCTUTYLIMOHHOI XapTueit cotosa Cepbun u YepHoropun'™, 4o JomkHO
NPUBECTI K OTMEHE OCTaBLUMXCS NOMOXEHWI O CMEPTHOM KasHu.

[Jenerauns Cepbum n YepHoropun 8 OBCE 3anonHuna Hally aHKkeTy, KacatoLyiocst BONpoca NpuMeHeHNs
CMePTHOI ka3Hu. STOT noapa3aen Obin HanucaH ¢ NOMOLLYbH0 MHAOpMaLMK, NonyyeHHol oT Muccun
OBCE 8 Cepbum 1 YepHoropum.

P - patuduumposan, 1 — nognucan, npoben () o3Havaer, YTo CTpaHa He paTuduuupoBana u He
Moan1cana CooTBETCTBYIOLMI MHCTPYMEHT.

B nanHom pokymente Cepbus u YepHoropusi npescTaBneHsl kak rocyfapcTeHHoe o6pasoBaHme,
B KOTOPOM CMepTHast ka3Hb OTMEHEHa. TEM HE MeHee 3TO — He XeCTKash knaccudukauus, Tak kak
B 3aKOHOZATENbCTBE COXPAHSIOTCS NONMOXEHMS, MPEyCMATPUBAIOLLME CMEPTHYHO KadHb.

Crartbs 11, Official Gazette Cep6un 1 HepHoropuu, No. 6/2003, ot 28 despans 2003 roaa.

Cratbsi 51 KOHCTUTYLMOHHOI XapTum coto3a Cepbum u YepHoropum TpebyeT npuseaeHns KoHcTuTyLmi
Pecnybnuk B COOTBETCTBHE C KOHCTUTYLMOHHON XapTuet cotosa Cepbum u YepHoropuu. Official Gazette
Cepbun 1 YepHoropuu, No. 1/2003, ot 4 depans 2003 roga.
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CMEPTHAA KA3Hb B PETMOHE OBCE

PECNYBIIMKA CEPBUA

KoHctutyuns Pecnybnuku Cepbus npemycmaTpuBaeT HakasaHue CMepTHON
KasHblo 3a HauBonee TAXKkMe yronosHele npectynnexna™. B mapte 2002 roga
Pecnybnvka Cepbust n3bsna nonoxeHns 0 CMEPTHON Ka3HW 113 CBOEMO YTONOBHOTO
komekca'™. 2 asrycta 2002 rofa CMepTHbIE MPUTOBOPbI B OTHOLLEHUM ABEHAALATY MWL,

MPUroBOPEHHBIX K CMEPTHOM Ka3H, Gbiniv 3aMeHeHbI Ha THOPEMHbIE 3aKTToYeHIs CPOKOM

Ha 40 net™.

PECMYBJINKA YEPHOTOPUA

Konctutyuns Pecnybnuku YepHoropust npesycmaTpuBaeT HakasaHe CMepTHOI
KasHblo 3a Haubonee TskkMe yromosHble mpecTynneqns™. B uione 2002 ropa
MOMOXEHUs O CMEPTHON KasHu Bbinu U3bATHI U3 YronoBHOro kogekca Pecnybnuku
YepHoropua™. 2 asrycta 2002 roga CMepTHbIE NPUrOBOPLI B OTHOLIEHWM TPEX MWL,

I'IpMI'OBOpéHHbIX K CMepTHOI7I ka3Hu, Bbinn 3aMeHeHb! Ha TIOPEMHBIE 3aKITHOHYEHNA CPOKOM

Ha 40 net'™.

Crartbs 14 Koxctutyuun Pecnybnukn Cepbus ot 28 centsbps 1990 roga.

Official Gazette (OchmupansHas Faseta) Pecnybnuku Cepbus, Ne 10/2002, ot 1 mapta 2002 roga.
Jeneraums Cepbuu n YepHoropuu B OBCE npepoctasuna B pacnopsikexne bOUMY uHdopmamio
0 (hamunusx, BO3pacTe 1 COCTaBax NPECTyNNeHMi, N0 KOTOpbIM ObinK NPUroBOPEHsI 3TH nuua. Ity
MHOPMALMIO MOXHO NONY4MTb, NOAAB 3aNMPOC B CEKLMIO N0 Npasam Yenosexa BAUMY.

Cratbs 21 KoHctutyumn Pecnybnukin YepHoropus ot 12 okTsibps 1992 roga.

Official Gazette (OchmumansHast Maseta) Pecnybnuku Yeproropus, Ne 30/2002, 28 uionst 2002 roga.
Oeneraums Cepbuu n YepHoropuu B OBCE npepoctasuna B pacnopsikenne bOUMY uHdopmavmio
0 (hamunnsx, Bo3pacTe 1 COCTaBax NPECTyNNeHui, N0 KOTOpbIM ObinK NPUroBOPEHBI 3TH nua. 3Ty
H(OPMALMI0 MOXHO NONY4MTb, NOAAB 3aNPOC B CEKLMIO N0 Npasam Yenoseka BANMY.
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TADKUKUCTAH

3.14
TAIDKUKUCTAH™

MexayHapoaHbIe UHCTPYMEHTI PatudukaumoHHbIi cTatyc™
Mnrnn P
Bropoii thakynbTatueHblit MpoTokon k MIATTIN -
KnP P

Craryc: cmepTHas kasHb COXpaHSETCS

KoHcTutyuns Pecnybnuku TamkukucTaH rosopuT: ,HukTo He Gyaet nuweéd
KU3HM, KDOME KaK 1Mo MPUroBOpY CyAa 3a COBEPLIEHNE 0C060 TAXKOro npectynnexms”™,
B wmone 2003 roga cmepTHas KasHb Obina OTMEHEHa NO AecsT CocTaBaMm
npecTynneHuiA'™. [leiicTBytoLiA YToNoBHbIA KOJEKC NPeayCcMaTpUBaeT CMEPTHYHO kasHb
3a 5 BMAO0B NpecTynneHui: youincTBO npu oTArvalLLnX 00CToNATeNbCTBAX, M3HACK-

TOBaHME MY OTSAMYaKOLLMX 0BCTOSTENLCTBAX, TEPPOPU3M, TEHOLWMA 1 Brouma ™.

Mopatopui

187

188

189
190

B cTpaHe HeT MopaTopust Ha NPMBELEHIE NPUTOBOPOB CMEPTHOM KaaHu B UCMOM-
Henwe. [einctsytowmii Mmasa OBCE npuasan lMpesugeHta TagkuknctaHa BBECTU
MOPaTOPUIA.

3707 nogpasgen no TaaXmkucTaHy Bbin HanucaH ¢ NOMOLLYbI0 MHGOPMaLK, Nony4YeHHoR oT Muccun
OBCE B Tagxukuctare. fleneraums Pecnybnuku Tampkukucta B OBCE He 3anonHuna Hally aHKety,
KacaloLLycs BONpoca NpUMEHEHMst CMEPTHOM KasHu.

P — patucpuumposaH, I - nognucan, npoben (-) 03Hayaet, YTo CTpaHa He paTuduLmMpoBana u He
fofnMcana CooTBETCTBYIOLLMIA MHCTPYMEHT.

Crarbsi 18 KoHcTutyumm Pecnybnuki TampkukuctaH ot 6 Hosiops 1994 roga.

3akoH Ne 45,06 nsmeHeHusix B YronosHom kopekce Pecnybnukv Tagkukuctan” ot 1 agrycra 2003 roga.
I3 YronoBHoro kogekca Obinn U3bATHl NONOKEHUS O NPUMEHEHUM CMEPTHOM KasHU 3a B3ATHe 3ano-
JKHUKOB, YTOH MNW 3aXBaT BO3AYLLIHOTO, BOJHOTO CyAHa NGO XenesHoJopoXHOro cocTasa, 6aHanTMaM,
He3aKoHHbI 060pOT HAapKOTUYECKIX CPEACTB, HE3aKOHHOE KYNbTUBUPOBAHME 3aNPELYEHHbIX K BO3fe-
NbIBAHMIO PACTEHWIA, COREPXKALLNX HAPKOTUYECKVE BeLLEeCTBa, pa3boii unu nMpaTcTeo, NoCsraTensCTBo
Ha KW3Hb rOCY[APCTBEHHOTO Nk 0bLyecTBEHHOro AesTens Pecnybnuku TagKukucTaH, HacunbCTBEHHIIA
3aXBaT UMK HaCUMbCTBEHHOE YAepXaHIe BNacTH, BeAeHUe arpecCcuBHON BOIHbI, @ TakKe 3a yMbILLeH-
HOe HapyLLUeHIe HOPM MeXAyHapOAHOTO ryMaHUTapHOro npasa, COBEPLUEHHOE B XOA€ BOOPYXEHHOTO
KOH(rmKTa.
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Cnocob npueeaeHnA CMePTHOro npurosopa B UCNONMHeHKe

Paccrpen'®.

[locTyn K cTaTUCTMKE O NPUMEHEHUM CMEPTHOMN KasHU
WHhopmauns 0 KOMYECTBe NNLL, NPUrOBOPEHHBIX K CMEPTHOI Ka3HM, 11 Ka3HEH-

HbIX SABMIAETCA CEKPETHOI™™,

KonnyectBo BbIHECEHHBIX MPUrOBOPOB CMEPTHOM Ka3Hu
OdvumansHas ctaTucTvka NpefocTasneHa He bbina. B cO0TBETCTBUM C HEOGM-
LManbHoIA CTaTUCTMKOIA, Nony4YeHHol 3 coobiieruit CMU u ot HIO, kak MuHumym
60 yenosek GbINO NPUrOBOPEHO K CMePTHOM kadty B 2002 rogy, 1 kak MUHUMYM eLué 19
- no coctosHmio Ha 30 noHs 2003 roga.

KonuyecTBo npurosopoB, NpMBeAEHHLIX B UCNONHEHNE
OdbmumansHas cTaTucTuka NpegocTaeneHa He bbina. B cooTBETCTBIM € HEOGM-
LManbHOM CTaTUCTUKONA, nomy4eHHoM 13 coobierni CMU n ot HIO, no kpaitHeii mepe
LeCTHaaUaTh NpoLEeHMA 0 nomunoBanun Gbinn oTknoHeHE! B 2002 rogy. [MpuHsTo
cyuTaTh, YTO MPUrOBOP NPUBOANTCS B UCMIONMHEHME MOYTI Cpa3y NOCNE HEraTUBHOrO
0TBETA Ha MPOLLEHIE O MOMUIOBAHMM.

HeCOBepl.UEHHOHGTHMe nunua Ha MOMEHT COoBepLUEeHUA npecTynneHna
CmepTHas KasHb He MOXET NPUMEHSITLCS K MALLAM, He AOCTUTILMM BOCEMHaALa-
TUNETHETO BO3PacTa Ha MOMEHT COBEPLLEHUS NPeCTynneHns '™,

bepemeHHbIe KeHLMHbI
B wione 2003 ropa 6bin BBEAEH 3anpeT Ha NMpUMEHEHWe CMepPTHON KasHu

B OTHOLIEHUMN )KeHIJ.I,MHm. PaHee cMepTHYH0 ka3Hb HENb3s Bbino NMPUMEHATbL TObKO

k GepemMeHHbIM KeHLLHam ™,

191

Cratbu 104 (2), 138 (3), 179 (4), 398 1 399 YronosHoro kogekca ot 21 masi 1998 roga ¢ u3MeHeHMsMN OT
1 asrycra 2003 roga.

Crarbst 219(2) YronoBHo-ucnonHuTenbHoro kogekca ot 6 asrycra 2001 roga. B cooteTCTBUM C 370N *e
CTaTbél KasHb He JOMKHA ObITb NYBANYHON.

Cratba 9 (22) 3akoHa ,O nepeyHe MHOpMALWMK, KOTOpasH CYUTAETCS rOCYAAPCTBEHHOI TalHo" OT
10 mas 2002 roaa.

Cratbsi 59 (2) YronosHoro kogexca.

3akoH Ne 45,06 nameHeHmsx B YronoBHom kogekce Pecnybnukv Tapxukuctan” ot 1 asrycta 2003 roga.
Crartbs 59 (2) YronosHoro kopekca.

192
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TADKUKUCTAH

Nvua, ctpagarowme Kakon-nnbo hopmoit NCUXMYECKNX PaCCTPOMCTB

B cnyyae, ecnu ycTaHaBNMBAETCS, YTO OCYKAEHHBIA Ha BLICLLYIO MEPY Haka3aHus
CTpagaeT kakoi-nubo opMO NCUXMYECKUX PACCTPONCTB, NMLLAKLLEN OCYXAEHHOTO
otnaBaTb cefe OTYET B CBOX AEACTBUSX UMM KOHTPONMPOBATbL WX, Cyf NpuocTa-
HaBNMBAET UCMOMHEHIE NPUTOBOPA, @ Pe3ymnbTaTbl MEANLMHCKON NPOBEPKM HanpaBns-

H0TCA B Cy/, MOCTAHOBMBLLWIA NpuroBop™.

MpaBo Ha cnpaseanuBbIiA CyaeGHLIN Npouece

C Havana 2001 roga TamkukuCTaH NpuBEN CMEPTHbIE MPUTOBOPbI B UCTIOMHEHNE
B OTHOLLEHIM NATY ML, HECMOTPS Ha Npockbbl co cTopoHbl KomuteTa OOH no npasam
4YenoBeka, HanpaBMeHHyK BNacTaM, 0 TOM, YTOObl BDEMEHHO OTMOXMTb KasHW A0
n3yyenms gen Komuretom. Kak MuHUMYM 1o YeTbIpém fenam, B xanobax, MonyyeHHbIX
KomuTeTom, yka3blBanoch Ha T0, YTO CMEPTHbIe MPUroBOPbI Bbik BbIHECEHD! B PE3YNb-
TaTe CyAedHbIX NPOLECCOB, KOTOPbIE HE COOTBETCTBOBAMN KPUTEPUSAM CNPaBEANMBOr0
npouecca, ykasaHHbiM 8 MIATTIM.

lpaBo Ha nOMMNOBaHKe UMK CMArYEHNE Mepbl Haka3aHUA

Konctutyumst PecnyGnukn Tagkukucta HapenseT [pesupeHTta npasom
nomunosaxus . Komuceust no noMiunoBaHUsM paccMaTpuyBaeT BCe Aefna no CMepTHbIM
MpUroBopam, 4To NPeacTaBNAeT coGoit aBTOMATYECKYH0 MPOLEAYPY, He 3aBUCALLYH0 OT
Hanu4msi NpoCbOLI OCYKAEHHOTO 0 MOMMOBaHUK ', CMepTHas KasHb He MPUBOAMTCS
B VICMOMHEHWE [10 BbIHECEHNS PELLEHHst OTHOCUTENBHO NOMUIOBaHNA. CMepTHas kasHb
MOXET ObiTb 3aMeHeHa Ha 25-MeTHUI CPOK THOPEMHOTO 3aKmoYeHHs™.

OdpuumanbHas cTaTucTuka O MOMUNOBaHMAX npegocTaBnexa He 6bina. Mo
HeoduLmanbHon MHopMaLum, nonyveHHon 13 coobwexni CMU n ot HMO, kak
MiuHUMYM 16 npockb 0 nomunoBaHM Bbino oTkmoHeHo B 2002 rogy.

MpaBa poaCTBEHHUKOB

197
198

199

200

201

202

PoacTeeHHMKaM OCYXOEHHbIX 3apaHee He cooblaeTcs o gate kasHu. Cya,
NOCTAHOBYMBLUMI MPUTOBOp, 063aH MPOUH(OPMUPOBATL GNNU3KAX POACTBEHHUKOB
0 TOM, 4YTO NPUrOBOP NPUBEAEH B UCTONHeHMe™'. Teno kasHEHHOTO He BO3BpaLLaeTCs
POACTBEHHMKAM, a MECTa Ka3HI 1 3aXOPOHEHIS OCTATCA HEM3BECTHBIMMK™.

CraTbst 222 YronoBHO-CNONHUTENBHOMO KofleKca.

Crartbs 69 (27) KoHcturyuuu. Cratbs 216 YronoBHo-uCnonHUTENbHOMO KoAekca NpeaocTaBnseT npaso
OCYXIEHHbIM NoAaBaTb NpoLLeHms (Ha mst MpeanaeHTa) o NOMUNoBaHMM.

Komuccus Bbina cosgaHa B cooTeeTcTBUN C Ykasom MpesnaenTa Ne 721 ot 8 mas 1997 roga.

Cratbs 59 YronoBHoro kogekca.

Mo nHdopmayun MexayHapoaHo AMRUCTMN NpoLieaypa YBELOMNEHUS POACTBEHHUKOB He BCeraa
cobntogaetcs. Cum. Al EUR 60/008/2002, MexayHapoaHast AMHUCTUS, JTOHEOH.

Cratbs 221 YronoBHO-CNONHUTENBHOTO KofleKca.
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CMEPTHAA KA3Hb B PEFTMOHE OBCE

3.15
TYPLUA™

MexayHapoAHble MHCTPYMEHTbI PatudmkauuonHbIi cratyc™
MIITN n
Bropoit thakynbTatueHblit MpoTokon k MIATTIN -
KrP P
EKMY P
Mpotokon No. 6 k EKIMY n

Mpotokon No. 13 k EKMY

CTaTyC: CMEPTHaA Ka3Hb OTMEHEHa 4aCTU4HO

203
204

25

206
207

KOHCTUTYLMS COAEPXKMT NONOXKEHNS O TOM, YTO CMEPTHasH KadHb MOXET npu-
MEHATbCS TOMbKO 33 MPECTYNNEHNS, CBA3aHHbIE C TEPPOPU3MOM, a Takke 3a npec-
TYNNEHIS, COBEPLUEHHBIE BO BPEMS BOIHbI UMK BO BPEMS HEN3BEKHOI YrpO3bl BOAHBI™,
Tem He meHee, B aBrycte 2002 rofja U3 YronoBHOro Kogekca Oblnu 3bsSThl NOMOKEHNS,
npenycMaTpuBaloLme HakasaHue CMepTHOM Ka3HbHo 3a MPECTYNNEHMs, COBEPLUEHHbIE
B MUpHOE BpeMs, BKMiovas Teppopuam. CMepTHble NPUTOBOPLI B OTHOLLIEHUM BCEX

Ocy)K,El,éHHbIX, OXnOatoLLKX KasHn, Oblnn 3aMeHeHbl Ha MOXM3HEHHbIE 3aKMIOYEHNS.

CmepTHas KasHb COXPaHSETCS 3a MPeCcTynieHns, COBEPLUEHHbIE B BOEHHOE
BPEMS! AN BO BPpeMs Hen3BexHOi yrpoabl BOVHbI™. [leliCTBYIowMi YronoBHbIA KOAeKe
npenycMaTpuBaeT CMEPTHYI0 KasHb N0 8 coctaBam NpecTynieHud, COBEPLUEHHBIM
B BOEHHOE BPEMS N BO BPeMs HeU3BEXHOIA yrpoabl BOWHbI™ . TypeLkuit BoeHHbIi

[Jenerauus Typuum B OBCE 3anonHuna Haluy aHKeTbI, KacatoLLyecst BOnpoca NPUMEHEHINS CMEPTHOI KaaHi.
P — patucpuumposat, I - nognucan, npoben (-) 03Hayaet, YTo cTpaHa He paTuduumMpoBana v He
MofnMcana CooTBETCTBYIOLLMIA UHCTPYMEHT.

Cratbst 38 KoHctutyumn Pecnybnuku Typuus ot 1982 roga, ¢ M3MeHeHMsIMM, BHECEHHBIMU B CO-
oTBeTCTBIM C 3akoHoM Ne 4709 ot 17 okTsi6ps 2001 roga.

3akoH 4771 ot 3 asrycta 2002 roga.

Cratbm 125, 126, 129, 131, 133, 136, 137 n 149 YronosHoro kogekca.
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TYPLNSA

YTONOBHbIA KOLEKC NpeaycMaTpuBaeT CMEPTHYHO KasHb 3a 26 BUA0B BOMHCKIX MPec-

TYNNEHWiA, COBEPLIEHHBIX BO BPEMS BOIAHbI MM BO BPEMS HEU3BEXKHOM YrpO3bl BOAHBI™,

15 auBaps 2003 roga Typums nognucana lMpotokon No. 6 k EKMY v oxupaercs,
470 B DNMKaNiLLee BpeMs OHa paTUCMLMPYET ITOT JOKYMEHT.

Cnocob npneeaeHUA CMePTHOro npurosopa B UCNONHeHNe

Yepes noselueHne™.

Mpu onpenenéHHbIx 00CTOATENbCTBAX, B KA4YeCTBE Cnocoba npuBeaeHNs CMepT-
HOrO MpuroBopa B WUCMOMHEHWe BOEHHbI YronoBHbIA KOAEKC MpegycMaTpuBaet
paccTpenn.

HecoBepLueHHONETHME NNLIa HA MOMEHT COBEpLUEHNS NPeCTyneHNs
Het O0OHO3HA4HOro 3anpeta Ha NpUMEHEHNE CMepTHOVI Ka3HW B OTHOLLEHWNK TexX
Tl KOTOPbIM Ha MOMEHT COBEPLLEHWUA NPECTYNNEHNA HE UCTIONHUNOCH 18 ner.

BepeMeHHbIe KeHLWMHbI
3aKOH He 3anpeLLaeT BbIHOCUTb CMEPTHbI MPUTOBOP B OTHOLLEHMN BEPEMEHHBIX
KeHwuH. OfHaKo, B COOTBETCTBUM C 3aKOHOM CMEPTHbIA MPUIOBOP B OTHOLIEHNU
BepeMeHHbIX KEHILMH HE MOXeT ObiTb MpuBESEH B MCMOMHEHWE A0 POXOEHMS

pebeHka”™.

TNvua, cTpagatowme Kakon-nnbo hopmoit NCUXMYECKNX PaCCTPOMCTB
3anpeLLaeTcs NPUMEHeHNe CMEPTHOI KasHi B OTHOLLEHIN AylLEBHOGOMbHLIX".

MpaBo Ha cnpaseanuBbIiA CyaeGHLIN Npouece
B mapte 2003 roga Esponeiickuit Cya no npaBam Yenoseka NpuHAN peLLleHure no
neny Ouanat npoTue Typuuu™™. OyanaH Gbin NPUrOBOPEH CYAOM K BbiCLel Mepe
Haka3aHus 3a N3MeHy poauHe 1 cenapatuam B utoHe 1999 roga. Cyg pewmn, 4To Obin
HapylleH 3anpeT Ha OecyenoBEYHOE M YHMXalllee AOCTOMHCTBO OOpalleHue,
apryMeHTMpOBaB TEM, YTO MPUIOBOP CMEPTHOI KasHW, BbIHECEHHI B pe3ynbTate

¥ Cratbm 54, 55, 56, 59, 60, 62, 63, 64, 69, 70, 75, 79, 80, 89, 91, 94, 97, 101, 102, 126, 127, 136, 159
160 BoeHHoro yronosHoro kogekca TypLum.

®  Crarba 2 (4) sakoHa ,06 ncnonHeHuy Hakasanuii”, Ne 647 ot 1965 ropa.

210 Al

Crarbs 2 (3) 3akoHa ,06 ucnonHeHnM Hakasarui”.
Crarbs 2 (3) 3akoHa ,06 ucnonHeHnn HakasaHui”.
2 Hudoc reference, REF00004133, 12 mapta 2003 roga.

pall
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CMEPTHAA KA3Hb B PETMOHE OBCE

HecnpaBeanMBoro cyAe6Horo npoLecca, HenpasoMepHO NOABEPraeT YernoBeka CTpaxy
BbiTb kasHEHHbIM. ,CTpax M HEonpenenéHHOCTb OTHOCUTENBHO CBOErO GYAyLero,
KOTOPbIE WCTbITLIBAET YEMOBEK, NPUTOBOPEHHDIIA K CMEPTHOIA KasHU, B CUTyaLuu, Koraa
CYLECTBYET peasbHasi BEPOSTHOCTb TOTO, YTO MpUroBop GYAET NpuBeaEH B ucnon-
HeHue, HEOTBPATMMO NPUBOAMT K OTPOMHBIM YENOBEYECKM CTpaaaHUsAM. Takue cTpa-
SOaHUst He MOTYT ObiTb He CBSA3aHbl C HECTIPABEANMBLIM XapakTepoM cyaeGHoro
npovecca, B peaynbTare koToporo Gbin BbIHECEH NPUTOBOP, KOTOPBIiA, MPUHUMAs BO
BHUMaHWe (haKT, YTO CTABKOV ABMSETCA YENOBEYECKas KU3Hb, ABNASTCA HE3aKOHHbIM

B COOTBETCTBIM C KOHBEHLMEi™".

I1paBo Ha NnoMunoBaHne unu cMar4eHne Mepbl Haka3aHuA

213
214
215

B cootBetcTBUN C KOHCTUTYLMEN, TPE3NaEHT MMEET NpaBo NOMUIOBATH Moge

MoXunoro Bo3pacrta, BonbHbIX UK VIHBaJ'IMJJOBm. B YronosHom kogekce cogepxarcs

MOMOXEHNS O BOIMOXHOM CMSArYEHUN Haka3aH!si CMEPTHON KasHu’™®,

OuanaH npotus Typuuu, naparpad 207.
Cratbs 104 KoHcTutyumm.
Crarbs 59 YrornoBHoro kofekca.
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COE[MHEHHBIE WTATbHI AMEPUKW (CLLA)

3.16
COEQWHEHHBIE LUTATbI AMEPUKW (CLLA)

MexayHapoaHbIe UHCTPYMEHTI PatudukaumoHHbIi cTaTyc™
Mnrnn P

Bropoii thakynbTatueHblit MpoTokon k MIATTIN -

KnP

AwmepukaHckasi KOHBEHLWS MpaB YeroBexa

Craryc: cMepTHast Ka3Hb COXpaHseTCs

216

a7

218

219

Bhbiclas Mepa HakasaHus npegycmaTpuBaeTCa 3aKOHO4ATENbCTBOM OTAENbHbIX
LUTaTOB, Ha (hefilepanbHOM YPOBHE, a Takke BOEHHBIM 3aKOHOAATENbCTBOM.

OepepanbHoe 3aKOHOAATENLCTBO
3aKkoHOaaTeNbCTBO Ha (heiepanbHOM YPOBHE MPefycMaTpUBAeT CMEpTHYH

217

KasHb 3a COBEpLLEHNE 42 BILOB NPECTYNNEHUA™".

3aKoHOAaTeNbLCTBO OTAENbHbIX WITATOB
Ha ypoBHe OTZEMNbHbIX LUTATOB, CMEPTHast kasHb COXPaHSETCs B 38 u3 55 wratos™.
3aKoHOZaTENLCTBO BCeX 38 LTATOB NpeaycMaTpUBaeT CMEPTHYHO kasHb 3a YBuiAcTBo™.

P - patucpuumposaH, I - noanucan, npoben () 03Hayaet, 4To CTpaHa He paTuduLmMpoBana u He
nofnMcana CooTBETCTBYIOLLMA MHCTPYMEHT.

Co0TBETCTBYIOLLME NONOXEHNUS O COCTaBaX NPECTYNNEHNIA, 38 KOTOPbIE MOXET BbIHOCUTLCS NPUTOBOP
CMEpTHOI Ka3Hi Ha (befiepanbHOM YpoBHe, cofepxkatcs B 18, 21 1 49 ceope 3akoHos (Kopekcax) CLUA.
[ins nonyyexust bonee [eTanbHOR COOTBETCTBYIOLLEN UH(OPMALWK, PACCOPTUPOBAHHOM NO OTAEMbHBIM
CcOCTaBaM NPECTYNNEHUA UK NO LUTaTaM CMOTPU MHTEPHET-CTPaHLY opraHin3aLmy CeTb 3a 3aLuty ot
cmepTHoi KasHu: http:/www.capdefnet.org/fdprc/contents/fed_cap_off.htm.

CmepTHas ka3Hb Obina OTMeHeHa B criedylolmx Wwratax: Ansicka, MaBau, Ailosa, MaiiH, Maccauycerc,
Muuuran, MunHecota, CesepHas [lakota, Poyn AiinaHa, BepmonT, 3anagHast BUpmkvHWs, BUCKOHCHH,
11 B okpyre Konymbus.

MonHblit NepeyeHb COCTABOB NPECTYMNEHMI, NO KOTOPBIM MOXET BEIHOCUTBLCS MPUTOBOP CMEPTHOI Ka3Hu
B KaX([10M U3 COOTBETCTBYHLMX LUTATOB, MOXHO HailTW Ha UHTEPHET-CTpaHuLe OTAena opUaNYEeCcKoil
ctatucTuku npu Jenaptamente FOctuymn CLUA: http://www.ojp.usdoj.gov/bjs/pub/pdficp01.pdf.
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CMEPTHAA KA3Hb B PETMOHE OBCE

BoeHHoe 3aKoH0AaTeNnLCTBO
Bbiciuast Mepa HakasaHia npeaycmMaTpusaeTcs no 15 coctaBam NpecTynneHuii B
CO-OTBETCTBHUN C BOBHHBIM 3aKOHOAATENLCTBOM™.

Moparopuit

®edepanbHoe 3akOHO0amenbCmMeo
Ha thenepanbHoM ypoBHE HE CyLLECTBYET MOPATOPUS HA MPMBEAEHNE CMEPTHBIX
MPUroBOPOB B UCMOMHEHME.

3akoHodamenbcmeo omaeNbHbIX WMamos

Ha ypoBHe OTAEMbHbIX LUTATOB, B KOTOPLIX COXPAHSETCS CMEPTHAS KasHb, TOMbKO
B WraTe MnnuHoue ycTaHoBNeH COOTBETCTBYOWMIA MopaTopuid. B sHBape 2003 roga
HoBOW3OpaHHbIiA rybepHatop wrarta Mapunang Pobept J1. Opnuy oTMEHUN MopaTopyil
Ha NpuBeeHNe CMepTHLIX MPUrOBOPOB B UCMONHEHIE, BBEAEHHDIA €ro NpeaLecTBeH-
Hikom™. B anpene Cexat CeBepHoii KaponuHbl NpuHAM 3akoH 0 BBEEH!N ABYXMET-
HEero MopaTopysi Ha NPUBEAEHNE CMEPTHbIX MPUrOBOPOB B UCTONHEHIE A0 OKOHYAHMS
npoLiecca nepecMoTpa CUCTEMbI MPMMEHEHNS CMEPTHBIX MPUTOBOPOB B LuTaTe. B HacTo-

Allee BpeMa 3aKOH Haxo4uUTCA Ha PaCCMOTPEHNN B Manate npeﬂCTaBMTeﬂeVl wrara.

BoeHHoe 3akoHodamenbcmeo
C 1961 rona cMepTHbIE NPUTOBOPbI B UCTIONHEHE HE MPUBOLMITUCS.

Cnocob npuBeaeHnA CMePTHOro npuroeopa B NCNonHeHue

220
pril

22

®edepasnbHoe 3akoHOdamenbcmeo
B OCHOBHOM CMEpTHBIIi NPUroBOpP NPUBOAMTCS B UCMONHEHWE CMEpTENbHOM
UHBEKLMEIA™,

3akoHodamenbcmeo omaesbHbIX WMamoe

B pasHbix wWTaTax BO3MOXHbI pasHble CMOCOGbI MCMOMHEHUS CMEPTHOrO
MpuroBopa: CMepTenbHas WHbEKUWs, 3MeKTPUYeckuid CTyn, rasoas kamepa,
MOBELLEHHe, a Takke paccTper. HekoTopble LTaThl ONpefensioT TONbKO OfMH METOA,
B TO BPEMS Kak Apyrve nNpeaycMaTpuBaloT BO3MOXHOCTb NPUMEHEHUS HECKOMbKNX

EnuHbIli KofieKe 0TnpaBneHus NpaBocyaus B OTHOLLEHUN BOEHHOCTYXaLLmX, oT 31 Mas 1951 ropa.

B mapte 2003 roga CeHart wrata Mapunatz OTKNOHWN 3aKoH 0 BBEAEHUM MopaTopust Ha nepuog ao 2005
roga.

TeM He MeHee, B OTHOLIEHUY ML}, NPUTOBOPEHHBIX K CMEPTHON Ka3Hu No CTaTbsiM 3akoHa ,O KOHTpone 3a
NPECTYNHOCTbIO 1 NPaBOOXPaHUTENbHbIX AercTBUsAX" 0T 1994 rofa, cnocob 1CNONHEHMS CMEPTHOTO
MpUroBopa COOTBETCTBYET Cnocoby, KOTOPbIA MPUMEHSETCS B KOHKDETHOM LUTATE, B KOTOPOM NLO Bbino
OCYXIEHO.
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COE[MHEHHBIE WTATbHI AMEPUKW (CLLA)

pasHbIX CocoBoB. Hanboree LWNPOKO MPUMEHAEMBIM METOLIOM SABNASTCA CMepTeNbHad
UHBEKLMSA, KOTOpas SBNASTCH NUBO eAMHCTBEHHBIM BOSMOXHBIM NGO OHUM U3 ABYX
MeTOAOB BO BCex LTaTax, kpome Wrata HeGpacka. BTopbim Haubonee pacnpoc-
TPaHEHHBIM METOIOM SBNAETCA KA3Hb HA SMEKTPUYECKOM CTYNe, KOTopas ABNSETCS
EIMHCTBEHHbIM BO3MOXHbIM CNOCOBOM NPUBEAEHUS CMEPTHOTO NPUroBopa B UCMOM-
HeHe B HeBpacke, a Takke MOXET NPUMEHSTLCS B AGBATH APYIUX LUTATAX.

BoeHHoe 3akoHodamesnbcmeo
CwmepTenbHas MHbEKLWS

[locTyn K cTaTUCTMKE O NPUMEHEHUM CMEPTHON KasHK
OdhmumanbHas cTaTuCTiKa NO BbIHECEHHBIM CMEPTHBIM NPUrOBOpaM 3a nepuos
no aexabpb 2001 roga v MCMONHEHHLIM CMEPTHBIM NpuroBopam no aekabpb 2002 roga
[oCTynHA Ans 0OLeCTBEHHOCTM Ha MHTEpHeT-cTpaHuue OTaena lopuanyeckol
cratucTikm npu fenaptamente Koctuumm CLUA™,

KonuyecTBo BbIHECEHHBIX MPUrOBOPOB CMEPTHON Ka3HM
B cooTBeTCTBUM C HEOMMLMANBHON CTATUCTUKOM, MO COCTOSHMIO Ha KoHel| 2002
rofja MCMOMHEHA CMEPTHONO NPUrOBOPa OXMAAmN0 3692 OCYKAEHHBIX™,

KonuuecTtBo npuroBopoB, NpUBEAEHHLIX B UCMOMHEHNE
B cootBeTCTBAN C OchULManbHO cTatueTukoid, B 2002 rogy npurosop Bbin npu-
BEAEH B UCMOMHEHWe B OTHOWEHNM 71 YenoBeka. B cOOTBETCTBIN C HEOGULIMANbHOM
CTaTUCTUKOM, No cocTosHMio Ha 30 nioHst 2003 r. 6bino kasHeHo 39 yenosek.

®edepanbHoe 3akoH00amenbCmeo

2002
B cooTBETCTBIM C OGhMLMANBHON CTAaTUCTUKON HI OMH YenOBeK He Obin KasHEH.

2003
B cooTBETCTBIM C HEODULMANBHON CTATMCTUKON ObiN KA3HEH OAWH YeNOBEK.

- Cum. www.ojp.usdoj.gov/bjs/.

2 HeothuuuanbHasi cTaTcTHKa Mo aToMy nofpasaeny, kacaouiemycs CLUA, npegoctasnexa MHbop-
MaLMOHHBIM LIEHTPOM 10 BOMPOCY CMEPTHOIA kadHu: www.deathpenaltyinfo.org.
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3akoHodamenbcmao omoesibHbIX Wmamos

2002

B cooTBeTCTBIM C OhULManbHON CTATUCTHKON ObIN KasHEH 71 yenoBek. /3 Hix
33 yenoseka 6bIn0 ka3HeHo B WTaTe Texac, 7 — B Oknaxome, 6 — B Muccypu, 4 -
B [xopmxum, 4 — B Bupmkunun, 3 - Bo dnopuge, 3 - B KOxHoli Kaponute, 3 - B Oraio,
2 - 8 Anabawme, 2 - B Muccueunu, 2 - B CesepHoii Kaponune, 1 - B [lynsuane 1 oguH —
B Kanucoprum.

2003

B cooTBETCTBUN C HEOGMLMANBHOI CTATUCTUKON ObINO Ka3HeHo 38 yenosek. /3
HuX 16 yenosek bbINo kasHeHo B WwTaTe Texac, 9 — B Oknaxome, 3 — B Oraifo, 2 — BO
Onopuge, 2 - B Anabame, 2 - B [xopaxuu, 2 — B VikonaHe, oanH — B Muccypy 1 omH
- B BupmxuHmm.

BoeHHoe 3akoHOdamenbcmeo
C 1961 ropa CMepTHbIe NPUrOBOPbI B UCMOMHEHIE HE MPUBOANMHCS.

HeCOBepI.UEHHOﬂeTHMe nnua Ha MOMEHT CcoBepLUeHUA npecTynneHna

25

26

CLWA caenanu cregytouyto oroBopky no ctatee 6 MIITIM: ,CLUA octasnstoT 3a
coboil npaso, B COOTBETCTBUN C OTPaHUYEHUSMM, HANOKEHHBIMI KOHCTUTYLWEN,
MPUMEHATb Haka3aHWe CMEePTHO KasHbio MO OTHOWEHWIO K Mobomy nuuy (kpome
DepeMeHHbIX KEHWMH), KOTOPOe B Haanexawem nopsiake Obino MpUroBopeHo
K CMEpTHOM Ka3HM B COOTBETCTBMM C [EWACTBYHLLMM UNKM MPUHATHIM B Oyayliem
3aKoHOZaTenbCTBOM, KOTOPOE NpedycMaTpuBaeT NPUMEHEHWe CMEPTHON KasHw,
BKMIOYas Takoe HakasaHue 3a NpecTynneHus, COBEPLUEHHbIE NLaMM, He LOCTUTLLIMMA
18-TneTHero Bospacta™. B cootBeTCTBUM C pelueHnem BepxosHoro Cyaa CLUA
BbIHECEHWE NPUrOBOpa CMEPTHOM Ka3Hi M UCMONMHEHWE 3TOr0 MPUroBOPA B OTHOLLEHMN
N, KOTOPBIM BbINO Kak MUHUMYM 16 MET Ha MOMEHT COBEpLLEHUS MPECTYNMEHNS, He
MpOTUBOPEYUT KOHCTUTYLMM™,

Komuter OOH no npasam Yenoseka Bbickasan 06eCnoKOEHHOCTb B CBSI3W C TEM, YTO [JaHHas OroBopka
MOXeT 6biITb HecoBMecTUMa ¢ 3adayamu u uensmu MOTIM. CMoTpu 3akniounTenbHble BbIBOAbI
Komurera OOH no npasam yenoseka k goknagy CLIA, CCPR/C/79/Add. 50, A/50/40, naparpad 279 ot
3 okts6ps 1995 roga.

CraHdopa npoTus Kentyku, 492 U.S. 361 (1989). BepxosHbliii Cya CLUA npuHsn peluetue o Tom, 4T0
Bocbmas Monpaska k Konctutyuummn CLUA He 3anpelyaeT npUMEHeHUs CMEPTHOR KasHu K nuuam,
AOCTUTLLIAM 16-Tv MK 17-TUNETHEro BO3pacTa Ha MOMEHT COBEPLUEHNS NPECTYNMEHNS.
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21 okrsi6pst 2002 BepxosHbiit Cya CLUA oTkasancs nepecMOoTpeTh CBOE peLLeHie
ot 1989 roga OTHOCUTENbHO TOTO, MPOTMBOPEYMT N KOHCTUTYLMW NpUMEHeHue
CMEPTHON Ka3Hu K nuLiam, He ZoCTuriuMM 18-TUNeTHero Bo3pacta Ha MOMEHT COBep-
LueHns npecTynneHns. YeTeepo 13 AessTyv cyfel BepxosHoro Cyaa 3assunu ocoboe
MHEHWE B OTHOLLEHWM 0TKA3a, YTBEPXKAAS, YTO MPUMEHEHNE CMEPTHOI Ka3HM K NuLam,
He pocTurwmm 18-TuneTHero Bo3pacta Ha MOMEHT COBEPLUEHWS MPECTYNAEeHNs,
ABNSETCA ,IEPEXUTKOM MPOLLONO U HECOBMECTUMBIM C UAYLUMMM BEPED CTaHAapTaMu
OnaronpucTOMHOCTM B LMBIMN30BAHHOM 06LLECTBE. HeobXx0amMo NonoXmuTb KOHeL, 3TON
MOCTbIAHOI NpakTvke™™. Ha criepyiowwmii aeHs Mexamepukarckas Komueens npusHana
3a CLUA HapyLueHve npuHLyMna jus cogens B MPUMEHEHMI CMEPTHOI Ka3Hu K nuLam, He
[OCTUMLMM 18-TUNETHETO BO3PACcTa Ha MOMEHT COBEPLLEHIS MPECTyNneHns’™,

®dedepanbHoe 3akoH00amenbLCmeo
CmepTHas kasHb He MOXET ObiTb NPUMEHEHa K LM, He [OCTUTLLIMM BOCEM-

HaALATUNETHEro BO3pacTa Ha MOMEHT COBEPLUEHMS MPECTYMNEHNs ™.

3akoHodamesnibcmeo omAesbHbIX WMamoe

B 22-x wrarax 13 38-Mu, B KOTOPbIX COXPAHAETC CMEPTHas KasHb, pa3peLlaeTcs
MPUMEHATb €€ MO OTHOLWEHWIO K NLAM, He AOCTUrLUMM BOCEMHafUaTUNeTHero
BO3pacTa Ha MOMEHT COBEPLUEHNS MPECTYNEHNS.

BbiHeceHHbIe npu2080PbI CMEPMHOL Ka3HU

B cootBeTcTBMM C HEOd ML ManbHOI cTaTcTikon, B 2002 rogy CMepTHBIA npu-
roBOp ObiN BbIHECEH B OTHOLLEHNM YETHIPEX ML, HE AOCTUTLLIMX BOCEMHaLLATUNETHENO
BO3pAcTa Ha MOMEHT COBEPLLEHMS NPeCTyNNeHns™. B cooTBETCTBUM C HeodMLMansHOM
CTaTUCTMKOM, Mo cocTosHMI0 Ha 30 vioHst 2003 roga cMepTHbIA NPUroBOp Obin BbIHECEH
B OTHOLUEHMW OAHOTO NMLa, He [OCTUTILEro BOCEMHAALATANETHEro BO3pacTa Ha
MOMEHT COBEpLLEHMS MPpecTynneHnsa™.

Re: Kevin Nigel Stanford, 537 U.S. __ (2002), ot 21 okts6pst 2002 roga.

MexamepukaHckast Komucews. Joknag Ne 62/02, Pewenue no cywectsy gena, geno 12.285. Michael
Domingues, CLUA, ot 22 oktsi6pst 2002 roga.

Cwmotpu http://www.cidh.oas.org/annualrep/2002eng/USA.12285.htm.

18 U.S.C. naparpach 3591 (a) (2) (D), 18 U.S.C. naparpad 3591 (6) (2).

[xeime Yunnue BoHac, 16 neT Ha MOMEHT coBepLUEHS NpecTynneHns; AapoH YuncoH — 17 neT; Xopxa
Anbpeno CanuHac — 17 ner; Lepman Anu [xoHcoH — 16 ner.

ToHatuy Arunap, 16 neT Ha MOMEHT COBEPLLEHMS MPECTYNNEHHS.
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IMpuzoeopsbl, npueedéHHbIe 8 UCNOJTHEHUE

B cootBeTCTBUM C HeotuLManbHOWM cTaTucTkon B TeveHnn 2002 roga 6bino
kasHeHo Tpu YenoBeka, a no cocTosHuio Ha 30 uioHs 2003 roga, Obin kKasHEH elLé oanH
YyenoBex, He gocTuriumii 18 net™.

BoeHHoe 3akoHOO0amesibcmeo

CMepTHaH KasHb He MOXET ObiTb NpUMEHeHa K nuuam, He AOCTUTLWUM

BOCEMHaZLATUNETHEro Bo3pacTa™.

Bepemel-u-lble XeHLUHbI

B cootBetcTBUM C ¢>enepaanb|M 3aKoHOAaTeNnbCTBOM, 3aKOHOAATENbCTBOM Ha
YPOBHE LUTATOB ¥ BOEHHLIM 3aKOHOL4ATENIbCTBOM 6epeMeHHbIe XEHLLWHbI HE MOTyT ()
Ka3HeHbl.

Nuua, ctpaparowme kakoi-nmdo hopmoi NCUXUYECKUX PACCTPONCTB

232

233

[yweeHoe paccmpoticmeo

BepxosHbiit Cys CLUA nocTaHoBuA, 4TO KasHb AyWeEBHOBOMbHBIX NoAel
npoTUBOpeYmT nonoxetusim Konctutyumn CLUA®. 11 despans 2003 roga defepans-
Hbli anennAUMOHHBIA CyA NPU3HAN 3aKOHHBIM MPUHYXAEHNE OCYXAEHHOTO Ha CMepT-
HYI0 Ka3Hb K MPOXOXEHMIO NEYEHNS, B pe3yrbTaTe KOTOPOro L0 AOCTUMIO YPOBEHb
MCMXMYECKOTO 3[0POBbS, KOTOPOE NO3BONMIIO Obl NPUBECTU NPUrOBOP B UCMONMHEHME.
370 ObIN0 peLeHne no aeny Yapnbsa CUHIMTOHA, MPUTOBOPEHHOTO K CMEPTHOM Ka3HM
3a ybuiicTBo. CnyCcTs HECKOMbKO NET NOCME BbIHECEHMUS MPUTOBOPA €ro NCUXMYECKOE
300POBbE YXYAWMNOCh HACTOMBKO, YTO ObINO PelleHo CMArYMTb MPUroBOp U3-3a
NCUXMYECKON HELLEECTIOCOBHOCTI OCYXAEHHOTO. TeM He MeHee anennsLUoHHbIA Cya
OTMEHWUN 3TO PELLEHNE 1 MPU3HaT, YTO 3aKOHHBIM SBNSIETCH NPUHYAUTENBHOE NeYeHne
CWHrNTOHa, B peaynbTaTe KOTOPOro OCYXAEHHbIA LOCTUr Bbl YPOBHS NCUXMYECKOTO
300POBbSA, KOTOPbIA Obl MO3BONMWN MPUBECTM MPUrOBOP B UCMONHEHWe. AfBokaT
CwHrnTOHa 3asiBUI, Y4TO OH HamepeH 06paTUTbCs B BepXOBHbIA CYA, KOTOPLINA ellé
HUKOT@ He NPWUHWAMAN PeleHMA OTHOCWTENBHO TOTO, MOXHO N NOABepratb
OCYXLEHHbIX MPUHYAUTENbHOMY NEYEHMI0 C LEmnbl [OBEAEHUSt UX [0 YPOBHS
MCYXUYECKOTO 300POBbS, NO3BOMSIOLLETO KA3HUTb TaKNX WL

2002: HanoneaH buanu, 17 net Ha MOMeHT coBepLuenus npectynneHns; Tu Ixeit [xoHc — 17 ner;
ToponTo Mattepcon — 17 net. 2003 roa: Ckott AnneH XaitH, 17 neT Ha MOMEHT COBEpLIEHMS
MpEeCTynneHus.

http://www.deathpenaltyinfo.org

®opg npotue BaiHpaiita, 477 U.S. 399 (1986).

62



COE[MHEHHBIE WTATbHI AMEPUKW (CLLA)

YmMcmeeHHass omcmanocmb

B nione 2002 roga BepxosHblit Cya CLUA npuHsin pelleHne o TOM, YTO KasHb
YMCTBEHHO OTCTanblX Miofeii NPOTUBOPEUNT 3anpeTy Ha Ha3HaueHWe KEeCTOKMX
W HeOBbIYHbIX HakasaHuiA, copepxalemycst B KOHCTUTYLun™, AmepukaHckas accouma-
LS MO M3y4eHto pobnem yMCTBEHHON OTCTANOCTU [aéT CneayloLlee onpeaeneHue
,YMCTBEHHOIA OTCTANOCTK": 3HaUUTENbHAS YLLEPBHOCTb YMCTBEHHBIX CMOCOBHOCTER,
KOTOpas BbICTYNAeT C MOMEHTA POXOEHNS UMM C AETCTBA 1 BNUSIET HA MOBCEAHEBHYIO
KM3Hb YenoBeka. KasHb YMCTBEHHO OTCTanbIX NioAel 3anpellanack B COOTBETCTBUN
¢ heieparbHbIM 3aKOHOAATENLCTBOM 1 [0 pelueHsa BepxosHoro Cyna CLUA™. Tem He
MeHee, BCe LTaThl ceiiyac 06513aHbl BHOCUTb COOTBETCTBYHLLME M3MEHEHWS B CBOY
3aKOHOZaTeNbCTBA, 3anpelLaroLme NPUBEAEHNE B UCTIONHEHNE CMEPTHBIX NPUTOBOPOB

B OTHOLLIEHUY YMCTBEHHO OTCTaMbIX Mloaeir””.

lpaxpaHe apyrux rocyfapcTs

235
236
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B cooTBeTCTBUM C HEONLMANBHOM CTAaTUCTUKOM, MO COCTOSHWMIO Ha 6 aBrycTa
2003 roaa npuBeAEHUS CMEPTHOrO NPUroBOPa B UCNomHeHue oxuaano 119 rpaxaaH
NHOCTpaHHbIX rocyaapcts. CoobljaeTcs, YTo B NATULECATN TPEX crydyasx bbinu
HapylLeHb! NpaBa Ha yBeaoMMeH’e COOTBETCTBYIOLIMX KOHCYMbCKIX criyx6™. Mpaso Ha
YBELOMITEHNE KOHCYMbCKNX CIYXD CoaepuTCs B BEHCKON KOHBEHLIM O KOHCYNBCKMX
cHoweHusx. Ewgé panee MexayHapoaHbiii Cya onpegenun, yto CLUA Hapywwnu
BeHCKyl0 KOHBEHLMIO, HE MPONH(OPMMPOBAB 3afepXaHHbIX rpaxgaH Apyrux rocy-
[apCTB O VX NpaBe Ha yBELOMIEHIE CBOUX KOHCYMbCKIX criyx6™. B aHeape 2003 roga
Mekcuka nogana 3assnenne B MexgyHapoaHbii Cya OTHOCUTENBHO TPEX MeKCH-
KaHCKWX rpaxmaH, MpUroBOPEHHbIX K cmepTHoW kasHu B CLUA, kotopele, no
npeanonoxexnto Mekcuku, He 6bin NPOMHAOPMUPOBAHLI O CBOEM NpaBe Ha yBe-
[loMneHne KoHeynbekux cnyx. B despane 2003 roga MexayHapoaHblit Cya npuHsn
BPEMEHHOE 3aKmioyeHue, B COOTBETCTBIM C KoTopbiM CLUIA AOMmKHBI NPUHATL BCE Mepbl,
HeoBX0AMMble ANs TOro, YTOBLI HE AOMYCTUTb KasHb TPEX rpamkaH Mekcuki™®.

Denerauns CLIA 8 OBCE npontdopmuposana BANMY o Tom, uTo Kak dene-
panbHoe 3aKOHOAATeNbCTBO Tak W 3aKOHOAATENbCTBO Ha YPOBHE LITATOB MPefoc-
TaBNAIOT NPaBO Ha yBEJOMITEHNE KOHCYNbCKUX NMPEACTaBUTENBCTB B Cyvae apecta

AtkuHc npoTv Bupmkukin, 536 U.S. (2002).

18 U.S.C. naparpagh 359 (c).

Ha Bpewms BblHeceHust peluerns BepxosrbiM Cygom CLLUA B 18-Tv 13 38 wraTos, B KOTOPbIX COXpaHSETCA
CMepTHas kaaHb, NPUBEAEHUE B UCMONHEHUE CMEPTHBIX NPUTOBOPOB B OTHOLLEHM YMCTBEHHO OTCTaNbIX
ntoaelt 6bIn0 3anpeLLeHo.

Cw. http://www.deathpenaltyinfo.org.

Na Mpanpe (Mepmanus npotvs CLUA), 27 mions 2001 roga.

AseHo 1 gpyrve rpaxaaqe Mekcuku (Mekcuka npotus CLUA). B nexabpe 2003 roga gonxHel npoity
OTKPbITbIE CMyLUAHWS 110 3TOMY Aeny.
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rpaxaaH Apyrix rocyfapcTB, XOTs CTaHAapTHbIE [ECTBYIOLLME NPOLeaypb! U3BELLEHNS
KOHCYNbCKMX CMYXD MOTYT OTNMYATLCA B 3aBUCMMOCTY OT HOpUCAMKUMIA. Kak vacTb
MOCTOSHHBIX YCUNWIA NO MOBLILIEHNI0O 0CBEAOMNEHHOCTU 06 0bs3aTensbcTBax CLUA
KacaTemnbHO YBeAOMNEHNS KOHCYMbCKMX cryxD, MocaenapTaMeHT NponHgopmuposan
BOWMY o Tom, YTO OH pacnpocTpaHsieT 0bpa3oBaTenbHbIe MaTepuanbl IPaBooXpaHu-
TembHbIM OpraHam Ha hefiepanbHOM YPOBHE, Ha YPOBHE LUTATOB 1 HA MECTHOM YPOBHE,
a TaKkKe OpraHu30BbLIBAET M Y4ACTBYET B NPaKTUYECKUX CEMUHapaXx ANs COTPYAHUKOB
MPaBOOXPAHUTENbHBIX OPraHOB W UCMPABUTENBHBIX YYPEKAEHMIA.

MpaBo Ha cnpaBeanuBbIi CyaeOHbLIN Npouece

241

CwmsizyeHue Haka3aHus 05151 8CeX OCYKOEHHbIX Ha CMEPMHYIO Ka3Hb 8 MnnuHouc
B anpene 2002 roga ABynapTuitHas KOMUCCHS, Ha3Ha4eHHas AeNCTBYIOWMM (Ha
TOT MOMeHT) rybepHatopom WnnuHouc [xopxaem PaitaHom, obHapogoeana
pesynbTaTbl CBOWX ABYXTOAWYHbIX UCCNEAO0BaHWIA CUCTEMbI Haka3aHWs CMEPTHON
kasHblo B Mnnuhouc. Kommuccns npegnoxuna MHOXECTBO PEKOMEHAaUui no
peopMMPOBaHHI0 CUCTEMbI YTONOBHOTO NPaBOCYANS B LUTATe, KOTOPbIe Bbl CHU3NMN
pa3mepbl M MPOM3BONMBHOCTL MPUMEHEHWS CMEPTHON KasHW M PUCK BbIHECEHMS
W MPUBESEHNS B UCTIONHEHME CMEPTHBIX MPUTOBOPOB B OTHOLLEHUN HEBUHOBHBIX MWL,
Komuccns caenana ednHoOrnacHoe 3akiioyeHue O TOM, YTO HUM OfHA CUCTEMa,
MPUHAMAst BO BHUMaHWE YENOBEYECKYI0 MPUPOAY M CNabocTi, He MOXET rapaHTu-
poBaTb, YTO abCOMOTHO HEBIMHHBIN YENOBEK He BYAET MPUTOBOPEH K CMEPTHON KasHy.
BOMbLUMHCTBO YNEHOB KOMUCCUM BbICKa3anuCh 3a NOMHYH OTMEHY CMEPTHON KasHM.

BoeHHble komuccuu

BoeHHbIii Ykas, B COOTBETCTBUM C KOTOPLIM CO34ATCS BOEHHbIE KOMUCCIM MO
cynebHoMy NpecnefoBaHmio NuLy, HaXOAALMXCS B MECTE COAepXaHus Nof cTpaxeit
B ByxTe lyaHTaHamo (Kyba), cOmepXMT NONOXEHNS O BO3MOXHOCTU MPUMEHEHMS
CMEPTHOIA kasHu™', BoeHHbIl Yka3 LIMPOKO KPUTUKYETCS 13-3a BO3MOXHBIX HECO-
OTBETCTBM NPUHLMNOB Cy[ebHOro NpoLiecca, CopepxalLnxcs B Ykase, N0 OTHOLLEHMIO
K MEXOyHapoaHbIM CTaHgapTaMm NpoBeAeHus cnpaBeanueoro cyaebHoro npovecca.
3 mons 2003 roga MpeanaeHT byw 06bSBIUA 0 TOM, YTO BOEHHBIE KOMUCCIM MMEIOT
MOMHOMOYMS HayaTb PacCMOTPeHUe CyAebHbIX Aen B OTHOLEHWM LECTH MWL,
copepxaLuxcs B lyantaxamo. CLLUA cornacunmch He BbIHOCUTb CMEPTHBIN NPUTOBOP
B OTHOLUEHWM rpaxaaH Benvkobputanum n ABCTpanuu, KOTOpble B HACTOsLLEE BPEMS
HaXOAATCA B MECTE COAEPXaHNs Noj CTpaxen B BoeHHO-mopckoii base CLUA B yak-
TaHamo.

Yka3 Ne1 o BoeHHoW komuccum (,MpoLenypbl cyaebHoro pa3bupatenscraa BOEHHBIMI KOMUCCHAMM HAZ
HekoTopbIMK He-rpaxgaramin CLUA Bo Bpems BoiiHb! ¢ Teppopuamom’), 21 mapta 2002 roga, yacTs 6 (g).
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MpedybexdeHus Ha noyse pacusma

B 3aKkniounTenbHbIX 3aMeyaHusx No pesynbTataMm pacCMOTPEHUS Nepuoanyec-
koro otyéta CLLA B 2001 rogy Komuter OOH no nukeugaLum pacoBoii AUCKpUMUHALIWMN
¢ 06eCnoKOeHHOCTbI0 06paTMN BHUMAHKE Ha TOT (haKT, YT B COOTBETCTBUM C UHEOP-
maLmeli, nonyyeHHolt ot CnewnanbHoro goknagumka (Komuceun OOH no npasam
yenoseka) no npobneme BHeCyAeOHbIX, CyMMapHbIX UMK NPOM3BOMbHbIX HaKa3aHW,
B CLUA npucyTCTBYET TPEBOXHAS CBA3b MEXAY PACOBOM NPUHAANEXHOCTLIO XEPTBbI
W 3aLUMTHIKA 11 MPUrOBOPOM CMEPTHOI kadHu, 0cobeHHO B wTaTtax Anabama, ®nopuaa,
Dxopmxus, Jynanana, Muccucnnm n Texac. Komutet npussan CLUA obecneunts, no
BO3MOXHOCTI NOCPEACTBOM BBELEHNS MOPATOPHS, YTOBBI HIN OMH NPUTOBOP CMEPTHON
Ka3Hu He BbIn BbIHECEH B pe3ynbTaTe pacoBol NpeaB3aTOCT CO CTOPOHbI MPOKYPOPOB,

Cy/eiA, NPUCSHKHbIX 3acefaTeneil Ui 3aluTHIKOB™,

lpaBo Ha noOMMNOBaHKe UK CMArYEHNEe Mepbl HaKa3aHUA

242

J'Imua, HpVIFOBOpéHHbIe K CMepTHOIZ Ka3Hi B COOTBETCTBUKN C (beqepaanuM
3aKOHOJaTeNnbCTBOM, 3aKOHO4ATENbCTBOM OTAENbHBIX LUTATOB U BOEHHLIM 3aKOHO-
AaTeNbCTBOM, UMEIOT NPABO Ha NOMUIIOBAHWE UNKU CMArYEHEe MEPLI HaKa3aHNA. Ha
qJe,uepaanOM YPOBHE, a Takke Ha YPOBHE OTAENbHbIX LITATOB HDGSVIAGHT nmeet
npaBo Ha NOMWUNOBaHWE, a Takke — Ha YPOBHE OTAEJIbHbIX LUTAaTOB — Takoe npaBo
nmeet ry6epHaTop, X0T4 npoLiefypa nomMuoBaHnA B pasHblX LWTATax OTIIMYaEeTCA.

B cooTBeTCTBUM C HEO(MLMANBHOIA CTATUCTMKON TpU YenoBeka Obino nomu-
nosato B 2002 rogy. B axBape 2003 roga bbiBlwmi rybepHatop wrata UnnuHoue
[Dxopmx PaiaH nomunoBan YeTbpEX YENoBeK, a TakKe CMArYWUN HakasaHus
B OTHOLLEHMI BCeX 167 YenoBek, OXunaatoLLnx UCOMHEHNs CMePTHOO npurosopa. Ha
[laTy HanUCaHus JOKYMeHTa, B COOTBETCTBIM C HEOULManbHON cTatucTikoi B 2003
rogy Obinu MOMUNOBaHbI ELLE TPU Yenoseka.

3aknounTenbHble 3amMeyaqns KomureTa no NuUKBMAaLmMN pacoBoil AUCKpUMMHaLK, kacatowwmecs CLUA,
A/56/18, ot 14 aBrycra 2001 roga, naparpac 396.
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317
Y3BEKUCTAH™

MexayHapoAHble MHCTPYMEHTI PatudukaumnoHHblil cratyc™
Mnrnn P
Bropoit thakynsTatueHblit MpoTokon k MIATTIN -
KnpP P

Cratyc: cMepTHas KasHb CoxpaHsieTcs

B KocTutyumm Y3GexuctaHa rooputcst: ,MpaBo Ha XM3Hb €CTb HEOTbEMIIEMOE
MPpaBO Kaxooro yenosexa™. Beiclag Mepa HakasaHus npefycmaTpuBaeTcs o

12246,

l-IeTpréM CoCTaBaM NpPecTynneHun y6VII71CTBO npun OTAr4atoLLnX obcTosATeNbCTRAX;

TEPPOPUCTUYECKNIA AKT; aKTbl arpecciu1 MPOTUB APYIIX FOCYAAPCTB U reHouma™ .

B 1998 rogy YnonHomoueHHbIf MapnameHTa no npasam yenoseka Pecny6nmku
Y30eknctaH 00bsABUN 0 TOM, YTO Y30eK1CTaH NPUAEPKMBAETCS MONUTUKNA NO3TaNHOM
OTMeHbI CMEePTHOIA ka3Hu. Tak, B 1998 rogy 6610 OTMEHEHO MPUMEHEHNE CMEPTHO
KasHu 3a NATb BUKOB npecTynnexni, a B 2001 rogy — 3a 04epeaHble YeThipe.

Mopatopwuit

243

25
246

41

MopaTopuit Ha NpuUBEEHNE CMEPTHOMO MPUrOBOPA B UCMONHEHME HE CyLLec-
TByeT. [efictaytowunii Mnasa OBCE 1 CneyvansHbiii foknagunk OOH no npobnemam
MbITOK Npu3Banu Y3bekuctaH BBECTM MOPATOPHiA HA UCMONHEHWE CMEPTHBIX Mpy-
rOBOPOB.

Oeneraums Pecny6nuku YabekuctaH 8 OBCE yacTuyHo 0TBETUNA HA BOMPOCHI aHKETHI, KacatoLLercs
MPUMEHEHIS CMEPTHO Ka3HU. JTOT noApasaen no YabekucTaHy Bbin HamucaH ¢ NOMOLLbIO MHGOpMALMM,
nonyyenHon ot LienTpa OBCE B TalukeHTe, Y3bekucTaH.

P - patuduumposan, [ - nognucax, npoben () 03HavaeT, 4To CTpaHa He paTuduLmpoBana u He
MofnMcana CooTBETCTBYIOLLMIA MHCTPYMEHT.

Cratbs 24 KoHctutyumm Yabekuctaa ot 8 aekabps 1992 roga.

Cratbs 51 YronosHoro koaekca Pecnybnuki YabekuctaH ot 22 centsbps 1994 roga, ¢ UameHeHusmMn ot
29 agrycra 2001 roga.

Crarbu 97 (2), 155 (3), 151 (2) n 153 YronosHoro kopekca Pecnybnuku YabekuctaH.
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Y3BEKUCTAH

Cnocob npueeaeHnA CMePTHOro npuroeopa B UCNonHeHue

Paccrpen™®,

[locTyn K cTaTUCTUKE O NPUMEHEHUN CMEPTHOM KasHu

feneraums Y3bekuctana 8 OBCE npouHdopmmuposana bOWMY o Tom, yto
,MH(OpPMALMA OTHOCUTENBHO KOMMYeCcTBa YeNOoBeK, a Takke apyras uH(opMaLms
KacaTenbHO ML}, PUrOBOPEHHBIX K CMEPTHOM Ka3HU He MOANEXNT PACKPLITHIO”.

B 3akniounTenbHbIX 3amMeyvaHusix Mo pesynbTaTaM pacCMOTPEHUS BTOPOro
nepuoamnyeckoro ot4éta Yabekuctana Komuter OOH no npaBam Yenoseka ¢ coxane-
HMeM OTMETMI 0TKa3 Y3bekucTaHa npefocTaBuTh MHGOPMALMIO O KONMYECTBE YENOBEX,
Ka3HEHHBIX WNW NPUTOBOPEHHBIX K CMEPTHOM Ka3HW, a Takke COOTBETCTBYHOLIMX
CcOCTaBax MPECTYNNEHWHA, MO KOTOPbIM 3TV ML BbinK NPUTOBOPEHBI K BbICLIER Mepe
HakasaHus. KomuteT npussan Y3bekuctaH kak MOXHO Ckopee NpeaocTaBuTh Takyio
WHcpopMaLimio™,

KonnyectBo BbIHECEHHBIX MPUrOBOPOB CMEPTHOM Ka3HM

OdpmumanbHas cratucTika He Bbina npegocTasneHa. B cooTBeTCTBIM C HEOM-
LManbHOI CTaTUCTUKOM, Nony4yeHHoi u3 coobiieruint CMU u ot HIO, kak MuHumym
26 yenosex 6b1n10 NPUrOBOPEHO K cMepTHOM ka3Hm B nepuof ¢ 30 noxs 2002 roga no 30
wioHs 2003 roga.

Konuyectso NPUroBopos, anBenéHHbIX B UCMONHeHue

248

249

OdmumanbHas cTaTUCTMKa NpefocTaBneHa He Obina. B cooTBeTCTBIN C HEO(U-
LManbHOM CTaTUCTUKON, nomy4eHHoM u3 cooberni CMU n ot HIMO, no kpaitHeii mepe
BOCeMb Yenosek 6bino kasHeHo B nepuop ¢ 30 uioHs 2002 roga no 30 uoHs 2003 roga.
W3 uwtar MMpesugeHta KapumoBa cnepyet, YTO Kaxzablii rof CMEPTHON KasHu
noagepratotcs npumepHo 100 yenosex.

Cratbst 51 YronosHoro kogekca. Ctatbst 140 YronoBHo-ucnonHuTenbHoro koekca ot 1 oktsadps 1997
roga sanpeLyaet ny6nuyHoe UCTIONHEHUe CMEPTHONO NPUroBOpa.

3akntountenbHble 3amevanus Komutetra OOH no npasam yenoseka, Y3bekucran, CCPR/CO/71/UZB,
naparpacel 6 1 7, 26 anpens 2001 roga. B gononHexue, CneyvanbHbiii foknagunk OOH no npobnemam
MbITOK He MOMY41 HUKAKO KOHKPETHOI MH(OPMALM OTHOCUTENBHO JEN, KACaIOLLNXCS CMEPTHOM KaHu,
HeCMOTps Ha COOTBETCTBYHLMe 3anpockl. OTYET CnelmanbHoro Aoknagduka, Muccus B Y3bekucTan,
E/CN.4/2003/68/Add. 2, 3 deBpans 2003 r., naparpac 64.
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CMEPTHAA KA3Hb B PETMOHE OBCE

HECOBepl.I.IeHHOHeTHVIe Nvua Ha MOMEHT coBepLUeHUA npecTynneHun
CmepTHast KasHb He MOXET ObITh NPUMEHEHa K nulamM, He JOCTUrnumM BOCem-

HaALATUNETHEro BO3pacTa Ha MOMEHT COBEPLUEHMS MPECTyNNeHNs™.

BepeMeHHbIe KeHWHHbI
CMepTHaFI Ka3Hb HE MOXET NPUMEHATLCA K )KeHLI.lI/IHaM251.

Nvua, ctpagarowme Kakoi-nnbo hopmoit NCUXMYECKNUX PACCTPOMCTB
B 3akoHogaTenbCTBe CTpaHbl HET MOMOKEHWI, 3anpeLjallux npuMeHeHne
CMEpPTHOM Ka3Hu B OTHOLLEHWM NULL, CTPaAALNX Kakon-nubo hOopMOil NCUXMYEeCcKuX
pacctpolicts. Coobuaetcs, uto Mysaddap Mup3aes, ka3HEHHbIN B ioHe 2002 roga,

Bbin NCUXMYeckn 6onbHbIM™

lpaxpaHe apyrux rocyaapcTs
Denerauns Y3bekuctana 8 OBCE npouHdopmuposana BAWMY o Tom, yTo 3a
BPEMS OTYETHOrO NEPUOfiA, PacCMaTpPUBAEMOro fiaHHbIM CripaBoyHbIM AOKYMEHTOM,
B OTHOLLEHWM rpaxaaH Apyrix rocyAapcTe NPUroBOP CMEPTHON KasHM He BLIHOCKNCA.

MpaBo Ha cnpaseanuBbIiA CyaeGHLIN Npouece

Mocne BuauTa B Y3beknctan CneunansHbii goknagumk OOH no npobnemam
MbITOK NPeACTaBUN [OKNaA No Y36ekucTaHy, B KOTOPOM OTMEYANNCh HEAOCTAaTOYHOE
yBaXeHWe NpUHLMNA NpesymnuuM HEBMHOBHOCTW B CTpaHe, cnabasi cTeneHb
HeaaBucUMOCTH cyeOHON BETBY BNacTH, a Takke cBOBOAA BNACTHbIX MOMHOMOYMIA
leHepanbHOIi  MPOKypaTypbl OTHOCUTENbHO NPEeAOCTaBneHNs npaea AocTyna
3aKMIYEHHBIX K MPABOBOI MOMOLLY 1 K pocTBeHHikam™. Komuter OOH no npasam
yenoBeka Takke Bbickasan 03ab0YEHHOCTb HanMuMeM Noao3peHnin 0 [obbiBaHUM
MPU3HaHWiA, NOMyYeHHbIX NOA NbITKON, B HapyLeHue cTaTedt 7 v 14 MITTIN™,

Llenblit psg NpuroBOpoB CMEPTHON KasHW Bbinv NpUBEAEHBI B UCTIOMHEHWE,
HecmoTps Ha npocbbbl KomuTeTra nmo npaBam 4enoBeka OTMOXWTH WCMOMHEHMe
npuroBopos. B wmione 2003 roga KomuteT ¢ coxaneHnem OTMETUN (hakT KasHu

® Cratbsi 51 YronosHoro kogekca.

Cratbsi 51 YronosHoro kogekca. B cTaTbe Takxke roBoputcs 0 3anpete NPUMEHEHNs CMEPTHON KasHU
B OTHOLLEHIM MyX4H cTapLue 60 ner.

NHaexc MexayHapoaHoi AmHmnctin: EUR 62/009/2003, Amnesty International, London.

Otyét CneuvanbHoro foknaguuka, Muccus B Yabekuctan, E/CN.4/2003/68/Add. 2, 3 despans 2003 T,
naparpag 66.

3akntountenbHble 3amevanus Komuteta OOH no npasam yenoseka, Y3bekuctan, CCPR/CO/71/UZB,
naparpad 8, 26 anpens 2001 roga.
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Y3BEKUCTAH

Mysacpcapa Mup3aesa, Llykpata AHpacbaesa, Ynykbeka Owosa, Mnbxoma
babampkaHosa, Makcyna Vicmannosa n Asamara YTeeBa. KomuteT no npaBam Yenoeeka
nocuuTan HeobXxoaMMbIM HANOMHUTL Y3BEeKUCTaHy, YTO kadHb YenoBeka, AeNno KOTOporo
HaxoauTcs Ha paccMoTpeHn B KomuteTe, B 0CODEHHOCTM MpU Hanu4uu NpocsObl
0 NPUOCTAHOBNEHUN WCTIONHEHNS NPUroBOpa, ABNAETCA rpyObiM HapylleHnem
dakynbTaTveHoro Mpotokona™.

I'IpaBo Ha noMunoBaHne Unn cMar4eHne Mepbl Haka3aHuA

B cootBetcTBiM ¢ KoHCTUTYUMEN, MpesngeHT MMeeT npaso Ha NoMWIoBaHue
OCYXAEHHbIX Ha CcMepTb256. Komuccns no nomunosaHusm npu AgMUHUCTpaLmu
MpeanpeHTa paccMaTpuBaeT BCe A€na Mo CMEPTHbIM MPUrOBOpaM, YTo NpeAcTaBnseT
b0/l aBTOMATUYECKY0 NPOLIEAYPY, He 3aBUCSILLYHO OT HanM4Ms MpOCkObI OCYKAEHHOTO
0 nomunoBaHun. CmepTHast KasHb He MPUBOLMTCA B MCTIONHEHWE [0 BbIHECEHMS
peLIEHNs OTHOCUTENBHO MoMUIoBaHNA™ . CMepTHas kasHb MOXET ObiTb 3aMeHeHa Ha
25-NIETHUIA CPOK TIOPEMHOTO 3aKTHOUEHUSA™.

MpaBa poaCTBEHHUKOB

255

256
27

258
259
260

PoacTBeHHMKkaM OCyxfeHHbIX He coobluaeTcs 3apaHee o fate kasHu. Cyg,
NOCTAHOBMBLLWIA NpUroBoOp, 06s13aH NPOUHGOPMUPOBaTL BNN3KUX POLCTBEHHUKOB O
TOM, 4TO MPUroBOp NMPUBEAEH B MCMoNHeHne™, Teno oCyXAEHHOro He BO3BpaLLaloT
POLCTBEHHIKAM, ¥ O MECTE 3aXOPOHEHHs He cooblyaeTcs. ocne Buauta B Y3bekuctan
Cneumanbhblit foknaguuk OOH no npobnemam nbiToK BbIpasun cepbesnyto 0becno-
KOEHHOCTb CUTYaLWel C POACTBEHHIKAMM OCYKAEHHBIX Ha CMEPTb:

,ATMOCGepa NOMHOM CEKPETHOCTI OTHOCUTENBHO AAThbl UCMIONHEHUS NPUTOBOPA,
oTCYTCTBME DOPMANbHONO YBEAOMMEHNS 40 W NOCIE UCTIONHEHNS CMEPTHOrO MPUroBOpa,
a TaKkxke 0Tka3 B NpeAoCTaBNEHNM Tena KasHEHHOTO fN1s 3aXOPOHEHUS NPeACTaBnAT
coboit npegHamepeHHble JeiACTBUS, HanpaBNeHHble Ha NPUYMHEHIE YNeHaM cemeil
OCYX[EHHbIX HA CMepTb CTpajaHui, YyBCTBA CTpaxa 1 Heonpee-NEHHOCTI B OTHOLLEHNN
cyne® coux niobumblx niofert. [MpakTuka yaepkaHns YNeHoB Cemeil B MOMHON
HEONpPeaEenEHHOCTY C LeMbio X 3anyrMBaHus U HakasaHus AOMKHa paccMaTpyBaThbes

1260

B Ka4eCTBE 3M10HaMEepEHHOIA, PaBHOI KECTOKOMY U GecUenoBeYHOMY 0BpalLeHMio™.

Mpecc-penus, 24 wions 2003 roga. 24 wions aeictsytowmin Kommccap OOH no npaam Yenoseka uagan
MPECc-peni3, B KOTOPOM Bbina BbickasaHa 03aB04EHHOCTb B CBA3Y C Ka3HbIO NNLL, B OTHOLUEHUHN KOTOPbIX
Gbina npenctasneHa npocbba co CTOPOHbI Komuteta no npaam 4enoBeka O BPEMEHHOM
MPYOCTaHOBNEHWY UCTIONHEHS CMEPTHOTO MPUToBOPA.

Crartbs 93 KoHcTutyumn.

MonoxeHne 0 nopsigke OCYLECTBNEHNS NOMUNOBaHUS B Pecnybnuke Y3bekucTaH. YTBepxaeHo co-
OTBETCTBYHOLLYMM yka3om Mpeanperta Yabekucrana NY Il - 1839 ot 11 centsbps 1997 roga.

Crartbs 51 (3) YronosHoro kopekca.

Cratbs 140 YronoBHO-UCNONHUTENBHOTO KofeKca.

Otyét CneumanbHoro foknagunka, Muccus B YabekucraH, E/CN.4/2003/68/Add. 2, 3 despansi 2003 .,
naparpad 65.
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CMEPTHAA KA3Hb B PETMOHE OBCE

MPUNOXEHMUE 1

OBA3ATENLCTBA OBCE 0 BOMPOCY O CMEPTHOM KA3HU

(24)

17.

171 -

17.2 -

173 -

174 -

WroroBbIn gokymeHT BeHckoit BCTpeum, 1989

Bonpocsl, oTHocAWMecs k 6esonacHocTh B EBpone

B TOM, 4TO KacaeTCcs BOMpoca 0 CMEPTHOM KasHM, FoCYAapCTBa-y4aCTHUK OTMEvaloT,
4YTO B HEKOTOPbIX M3 HUX CMepTHas kasHb Obina OTMeHeHa. B rocymapcreax-
yYacTHUKaX, B KOTOPbIX CMepTHast ka3Hb He OTMEHEeHa, CMEPTHBIA NPUroBOp MOXET
BbiTb BLIHECEH TOMBKO 38 CaMble TSXKKUE MPECTYMNEHIUS B COOTBETCTBI C 3aKOHOM,
[e/iCTBOBABLUAM B MOMEHT COBEPLIEHUS MPECTYNIEHUs, W He BOMPEKU WX
MeXayHapogHeiM 06si3aTenbcTeam. JT0T Bonpoc GyneT ocTaBaThes HA pac-
CMOTPEHNU. B 3TOM KOHTEKCTE roCyAapcTBa-yyacTHUKM GyayT COTPYAHWYATb
B pamKax COOTBETCTBYIOLMX MEXAYHAPOSHbIX OpraHu3aLuii.

HokymeHT KoneHrareHckoro
cosewaHus KoHdepeHumum no yenoseyeckomy
uamepenuto CBCE (1990)

l'ocynapcTBa-y4acTHUKN:

HanoOMWHaloT 0 NpUHSTOM no BeHckomy WToroBomy fokymeHTy obs3aTenscTee
0CTaBUTb BOMPOC O CMEPTHOM Ka3Hi Ha PacCMOTPEHUM U COTPYAHMYATb B pamKax
COOTBETCTBYIOLMX MEXAYHAPOAHbIX OpraHu3aLui;

HanoMWHAIOT B 3TOM KOHTEKCTE O NpuHaTUM [eHepanbHoit Accambneeit Opranu-
3auumn ObbeanHeHHbIx Hauui 15 gekabps 1989 roga BToporo ®akynbTaTusHoro
npoTokona k MexmyHapogHOMy MakTy O rpaxgaHCKMX W MOMMTMYECKMX npasax,
VIMEIOLLIETO LIEMbI0 OTMEHY CMEPTHOM KasHu;

OTMEYaIOT OrPaHNYEHNs 11 rapaHTUM B OTHOLLUEHUN MPUMEHEHMS CMEPTHOI KasHM,
KOTOpbIe BblNM NPUHSTHI MEXOYHAPOAHBIM COOBLIECTBOM, B YAaCTHOCTU B CTaTbe 6

MexgquaponHoro naKTa o rpaxaaHCKnUX 1 NONMTUYECKNX npaBax;

0TMEYaloT NONoXeHMs WwecToro MpoTokona k EBponenckoii KOHBEHLWM O 3aluTe
NpaB YenoBeka 1 OCHOBHbIX cBobog, KacaroLnecs OTMeHbI CMEPTHOM KasHM;
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OBASATENLCTBA OBECE MO BOMPOCY O CMEPTHOW KA3HM

17.5 — 0TMevaloT NPUHATBLIE B NOCNEAHEE BPEMS PSAOM FOCYAAPCTB-Y4aCTHUKOB MepbI N0
OTMEHe CMEpTHOI KasHy;

17.6 — 0TMeYalT [esTenbHOCTb HEKOTOPbIX HEMPaBUTENbCTBEHHBIX OpraHu3auuii no
BOMPOCY O CMEPTHOM Ka3Hu;

17.7 - 6ymyT 06MeHMBaTLCA MHGOPMALKeld B pamkax KoH(epeHLm no YenoBeyeckomy
U3MepeHuto no Bonpocy 06 OTMEHe CMEePTHON KasHM W MPOAOMKATb paccMaTpuBaTh
370T BOMPOC;

17.8 — ByayT npegocTaBnaTh 0BLLECTBEHHOCTI MHAOPMALWIO OTHOCUTENBHO MPUMEHEHNS
CMEPTHOIA KasHu.

Hoxyment MockoBckoro coBelannsa KoHdepeHuum no Yenoseyeckomy
uamepenmto CBCE (1991)

(36)  TocymapcTBa-y4aCTHUKI HANOMMHAKT 0 CBOEM 00513aTeNnbCTBE B BEHCKOM MTOroBOM
[OKyMEHTE OCTaBMTb HA PACCMOTPEHIM BOMPOC O CMEPTHOI Ka3HW W NOATBEpXAatoT
CcBOv 06s13aTenbCTBa, copepxalymecs B [lokymeHTe KoneHrareHckoro coellaHus,
06MeHMBaTLCA UHGOPMALMEl NO BOMPOCY 06 0TMEHE CMEPTHOI Ka3Hu W npeaoc-
TaBNATb 0OLLECTBEHHOCTI MHGHOPMALMIO OTHOCUTENBHO €€ MPUMEHEHNS.
(36.1) - Onu oTmevatoT,
i) yto 11 mions 1991 roga BCTYNUA B CUNY BTOPOK (hakynbTaTUBHbLIA NpoToKon K Me-
KOYHapOAHOMY NaKTy O rPaxAaHCKUX M NONUTUYECKX NpaBax, UMEHLYiA LieNbio

OTMEHY CMEPTHOM KasHu;

ii) 4YTO paf rocyaapcre-y4aCTHUKOB B nocnefHee Bpemsa NpeanpuHAnu waru B Ha-
NpPaBneHU OTMEHbI CMepTHOI71 Ka3Hu;

iii) BeATENbHOCTb Psfia HENPaBUTENbCTBEHHbLIX OpraH13aLuii o BOMPOCY OTMEH
CMEPTHOIA KasHu.

UtoroBbI AOKyMEHT XenbCUHKCKOI BCTPeum Ha BbiciueM ypoBHe (1992)
['oCy[apCTBa-y4ACTHMKM

(58)  MMomTBepxaatoT cBOM 0bs3aTENLCTBA, cogepxalLmecs B KoneHrarenckom u Mockosc-
KOM [JOKyMEHTaX, B OTHOLLEHUW BOMPOCA O CMEPTHOM Ka3HMU.
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UroroBbIin AOKyMeHT ByaanewTckoit BCTpeyn Ha BbicLueM ypoBHe (1994)
CmepTHas kasHb

(19) TocynapcTBa-y4acTHIKY BHOBb NOATBEPXAANT CBOU 0653aTenbCTBa N0 KoneHrareHc-
komy 1 MoCKOBCKOMY [OKYMEHTaM B OTHOLLIEHI BOMPOCA O CMEPTHOI KasH#
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JPYTUE COOTBETCTBYIOWWE MEXIYHAPOHbIE CTAHJAPThHI

MPUNOXEHUE 2

APYTME COOTBETCTBYIOLUWE MEXOYHAPOOHbIE
CTAHOAPTbI

Opranusauus O6beanHEHHbIX Hauui

W3BneyeHus us Me)KnyHapo,quro naKTa o rpaxaaHCKux
1 NONUTUYECKUX npaBax

CraTbsi 6
MpaBo Ha XM3Hb €CTb HEOTbeMNEeMOe NpaBO KaX[oro 4enoseka. OTO MpaBo
OXPaHsIeTCs 3aKOHOM. HUKTO He MOXET ObiTb MPOM3BONBHO NIMLLEH KU3HN.
B cTpaHax, KoTopble He OTMEHWN CMEepTHO KasHW, CMEepTHLIE MPUrOBOPLI MOTYT
BLIHOCUTBCS TOMNBKO 3a CaMble TSXKME NPECTYNNEHNs B COOTBETCTBUM C 3aKOHOM,
KOTOpbIA AENCTBOBaN BO BPEMS COBEPLUEHMS MPECTYMNEHUS W KOTOPLIA He Mpo-
TMBOPEYMT NOCTaHOBNEHMAM HacToswero MMakTa n KoHBEHLMM 0 NpesynpexneHnm
MPECTYNIeHNs TeHOLMAA W HaKka3aHU 3a Hero. AT HakasaHue MOXeT ObiTb ocyLLec-
TBMEHO TOMbKO BO MCMOMHEHWE OKOHYaTEeNbHOTO MPUroBOPa, BLIHECEHHOTO KOMMe-
TEHTHBIM CYAOM.
Koraa nuLieHne XuaHn cocTaBnsieT NpecTynnenne reHouuaa, cnenyet UMeTh B BUAY,
4YTO HWYTO B HACTOSLLEN CTaTbe He AAeT y4acTBYHLLMM B HacTosLeM [akTe rocy-
[lapcTBaM npasa kakum Obl TO HI 6bIN0 NyTEM OTCTYNaTh OT M0bbIX 06513aTENLCTB,
MPUHSTBIX COrNAcHO NOCTaHOBNEHMAM KOHBEHLMM O NpeaynpexaeHny NpecTynneHms
reHOLAA W Haka3aHWu 3a Hero.
Kaxzblif, KTO NPUrOBOPEH Kk CMEPTHOM Ka3Hu, UMEET NpaBo MPOCUTb O NOMUIIOBAHMU
WnK O CMSTYEHIUN NPUroBopa. AMHUCTASI, MOMUNIOBAHME WU 3aMeHa CMEPTHOrO npu-
roBopa MoryT 6bITb AapOBaHbI BO BCEX CIyyasiX.
CMepTHbIA NPUroBOp He BbIHOCKTCS 33 MPECTYNNEHNS, COBEPLUEHHbIE NULiaMK1 MOOXE
BOCEMHa/LaTV JET, ¥ He MPUBOAWTCS B UCTIONHEHUE B OTHOLLEHUM BEPEMEHHBIX KEHLLVH.
Huuto B HacToOsIWen cTaTbe He MOXET CRYXWUTb OCHOBaHWEM ANS OTCPOYKA WU
HEJONYLIEHN OTMEHbI CMEPTHOW Ka3HM KakuM-nMbO y4acTBYIOLMM B HACTOSLLEM
MakTe rocyLapCTBOM.
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Bropo# thakynbTtatuBHbIN [poTokon k MexayHapogHoMy nakty
0 rpaXaaHCcKNX U NONUTUYECKMX NpaBax

Cratbsa 1

1. Hv 0aHo N1, HaxoasLLeecs Nog PUCAMKLMEN FOCYAapCTBa — y4aCTHUKA HACTOSILLErO
lpoTokona, He NOLBEPraeTCcs CMEPTHON KasHU.

2. Kaxnoe rocyAapcTBO-y4aCTHUK NpUHUMaeT BCe H606XOHI/IMbIe Mepbl ANnA OTMEHbI
CMEPTHO Ka3Hu B pamkax CBOEI OPUCANKLAN.

Cratbs 2

1. He gonyckaeTtcs Hukakux OroBOPOK K Hactosiwemy [1poToKony, 3a WCKMKYEHNEM
OrOBOPKW, CAENaHHOA B MOMEHT paTupukaLMW WiM MPUCOEAMHEHNS, KOTopas
npeaycMaTpuUBaeT NPUMEHEHNE CMEPTHOIA Ka3Hi B BOEHHOE BPEMS MOCTE NPU3HAHMS
BWHbI B COBEpLUIEHMN Hambonee TsKKMX MPECTYNNEHWA BOEHHOTO XapakTepa,
COBEpLLEHHbIX B BOEHHOE BPEMS].

2. TocymapcTBO-y4aCTHUK, KOTOPOE AenaeT Takyto OroBOPKY, B MOMEHT paTuduKkaLim uiu
npucoeamnHenus cooblyaet M'eHepansbHoMy cekpeTapto Opranusaum OBbeauHEHHbIX
Haumit 0 COOTBETCTBYHLLMX NONOXKEHMSX CBOETO HALMOHANbHOrO 3aKOHOATENbCTBa,
MPMMEHSIEMOTO B BOEHHOE BPEMSI.

3. TocymapcTBo-yyacTHUK, CAenaBluee Takylo OroBOpKY, yBegomnseT leHepanbHoro
cekpeTapst OpraHnsauim O6beanHeHHbIX Haumii 0 ntobom Havane unu npekpavyeHnm
COCTOSHS BOIHbI MPUMEHUTENBHO K CBOE TEPPUTOPHN.

Cratba 3
['ocyaapcTBO — y4aCTHUK HAacTosLero poToKona BKITKYAET B AOKMafbl, KOTOPbIE OHU
npeacTasnsior KomuteTy no npaeam yenoseka B COOTBETCTBMN CO cTaTben 40 MMakTa,
NHAOPMALMIO O MepaX, MPUHSITBIX MMM st OCYLLECTBIEHNS HacTosiLLero MpoTokona.

Cratba 4
Yo Kkacaetcs rocyaapcTs — y4aCTHUKOB I'IaKTa, KOTOpble caenanu 3assfieHne cornacHo
craTbe 41, T0 KoMneTeHLua KomuteTa no npasam Yenosexa nonyyath v paccMaTpusarh
CO0BLIEHNA O TOM, YTO Kakoe-nbo rocyaapcTBO-y4acTHUK YTBEPXAAeT, uTo Apyroe
rocyaapcTBO-y4aCTHUK HE BbINOJIHAET CBOUX 06ﬂ38TeJ'IbCTB, pacnpocTpaHaeTca Ha
MONOXEHNS HACTOSLLEro MPOTOKOMA, ECTM TOMLKO 3aUHTEPECOBAHHOE rOCY/aPCTBO-YHaACTHHK
He 3asBuno 06 06paTHOM B MOMEHT paTUcMKaLM Uk MPUCOEOMHEHMS.

Cratbs 5
Y10 KacaeTcs rocyaapCTB — y4aCTHMKOB nepBoro PakynbTaTMBHOMO MPOTOKONA
k Mexay-HapogHOMY MakTy O rpaKGaHCKNX W MONMTUYECKIX NpaBax, npuHsTomy 16 nexkabps
1966 roga, To komMneTeHums KomuteTa no npaBam YenoBeka nomy4yatb U paccMaTpusath
COOBLLEHNs OTAENbBHBIX MWL, HAXOAALWMXCS NOA UX IOPUCAMKLMEN, PAaCnpPOCTPaHSETCs Ha
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JPYTUE COOTBETCTBYIOWWE MEXIYHAPOHbIE CTAHJAPThHI

NONOXeHwst HacTosiLLero MpoToKona, eCciv TOMbKO 3aUHTEPECOBAHHOE FOCY/AAPCTBO-YHaCTHHUK
He caenaro 3asBnexus 06 0GpaTHoM B MOMEHT paTUAMKaLWMK AN MPUCOEANHEHIS.

Cratbs 6
1. TMonoxeHus HacToslero lMpoTokona NpUMEHSIOTCS B Ka4yecTBE AOMOMHUTENbHbIX
MOMNOXEHUH K MakTy.
2. besywepba ons BO3MOXHOCTM BHECEHMS OTOBOPKM COTMACHO CTaTbe 2 HACTOALLEr0
MpoTokona, NpaBo, rapaHTUPOBaAHHOE B MyHKTe 1 cTaTby 1 HacToswero MpoTokona, He
NOANEXNT KakoMy-1Mb0 OTCTYMNEHMIO OT HErO COrMacHo cTatbe 4 MakTa.

Cratba 7

1. Hacrosiwwii MpoTtokon oTKpbIT ANS MOANMCaHIs NtobbIM rocyAapcTBOM, NOANMCABLUMM
MakT.

2. Hacroswui MpoTokon nognexut patudmkaumi niobsiM rocyAapcTeoM, patuduumpo-
BaBLUMM [1aKT UnU NPUCOEAMHUBLUMMCS K Hemy. PaTudukaLmoHHble rpamMoTsl nepe-
[1al0TCA Ha xpaHeHue eHepanbHoMy cekpeTapto OpraHusaumn O6beauHeHHbIx Hauwil.

3. Hacroswwii MpoTokon oTKpLIT ANS NpUcOeauHeHUs nioboro rocyaapcTea, patugm-
LMpOBaBLLEro [aKT i NPUCOEAMHMBLLENOCS K HEMY.

4. TlpucoefnHeHne 0CyLLeCTBAAETCH [ENOHMPOBAHUEM AOKYMEHTa O MPUCOeAUHEHNM
y l'eHepanbHoro cekpeTapst Opranusaum O6beauHeHHbIx Hawuii.

5. TeHepanbHbiit cexpetapb OpraHi3aumm OBbeanHerHsIx Hauuii cooblyaeT Bcem nognmca-
BLUMM HacTosLuiA NPOTOKON AN NPMCOBAMHUBLLMMCS K HEMY FOCYAApCTBaM O AEMOHW-
POBAHNI KaX0I PaTUPUMKALIMOHHON rPAMOTI UMW JOKYMEHTA O MPUCOEAVHEHMN.

Cratbsa 8

1. Hactoswui [poTokon BCTynaeT B Cuiy Yepes Tpu MecsLa co AHS SEenOHUpoBaHNs
y reHepanbHoro cekpetaps opraHusaumn ObbeanHeHHbIx Haumil aecaToil patuduka-
LIMOHHOI rpamoTbl UMK [JOKYMEHTA O NPUCOELAVHEHMM.

2. [lns kaxpmoro rocymapcTea, koTopoe paTuduumMpyeT Hactosimid MpoTtokon wmu
MPUCOEANHNATCS K HEMY MOcne AENOHMPOBAHUS AECATON paTUdUKaLMOHHOI rpamoTl
WNK JOKYMEHTa 0 NPUCOEAMHEHUN, HACTOSLLMIA [pOTOKON BCTYNAET B CUMy Yepes Tpu
MecsLa CO AHS AENOHUPOBAHMS €ro COBCTBEHHOI paTU(UKALMOHHON rPamMoTLl UK
[LOKyMEHTa O MPUCOEMHEHNM.

Cratba 9
MonoxeHWst HaCTOSILLEro NPOTOKOMA PACNPOCTPAHSIOTCS HA BCe YacTu (heaepaThBHbIX
rocyaapcTs 63 kakux Obl TO Hit GbINO OrPAHNYEHNI NN UCKITKOYEHNA.

Cratbsa 10

leHepanbHbli cekpeTapb OpraHusauuu OBbeauHeHHbIX Hauwi coobuiaet Bcewm
rocyaapcTaam, 0 KOTOpbIX FOBOPUTCS B MyHKTe 1 cTaTbi 48 MakTa, 0 HUKECNenyIoLWEeM:
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OroBOpKax, COOBLUEHISIX 1 YBEJOMNEHINSX COrNacHo CTaTbe 2 HacTosilero MpoTokona;
3asBNEHsX, CAENaHHbIX COrNacHo cTaTbam 4 unn 5 Hactosero lMpotokona;
noanucaHnsx, paTudukaLmsax 1 NpUCOEAMHEHNSX COTNacHo cTaTbe 7 HACTOALLEro
MpoTokona;

[iaTe BCTYNNeHus B cuny HacTosiero MpoTokona cornacHo ero cratbe 8.

Cratba 11
Hactoswuii TpoTOKON, aHrMMIACKMIA, apabCkuit, NCMAHCKWA, KUTAWCKMIA, PYCCKMiA
1 (hpaHLLy3CKII TEKCTbI KOTOPOTO PaBHO ayTEHTUYHBI, NOANEXAT caYe Ha XpaHeHue
B apxuB Opranusaumn ObbeanHerHbIx Haumil,
'eHepanbHbl cekpeTtapb Opranusaumn O6beauHeHHbIX Haumil npenpoBoxpaeT
3aBepeHHble Konuu HacTosLLero MpoTokona BCeM rocyaapcTBaM, ykasaHHbIM B CTaTbe
48 Makra.

W3BneyeHus u3 KonseHuun o npaBax pebeHka

Cratbs 37

['oCyfapCTBa-y4aCTHUKI 0DeCneumBaroT, YTob!:

a)

HI OANH PeBEHOK He Bbin MOABEPTHYT MbITKaM WK APYTUM XECTOKUM, DECHEN0BEYHbIM
WIW YHWKAIOLLMAM JOCTOMHCTBO BigaM 0BpaLyeHust Ui HakasaHusl. Hu cMepTHas kasHb,
HU NOXM3HEHHOE TIOPEMHOE 3aKIMHYEHUe, He MpefycMaTpUBalOLLEE BO3MOXHOCTY
0CBOOOXZEHS, HE HA3HAYaKOTCS 3@ MPECTYNNEHNS, COBEPLUEHHbIE NULLAMI MOMOXe
18 ner;

OKOHOMMYECKMIN U coLManbHbIiA COBET:

Mepbl, rapaHTMpYIOLLME 3aMUTY NPAB TeX, KTO NPUroBOPEH K CMEPTHOIA KasHu

B cTpaHax, KOTopble He OTMEHWUNM CMEPTHOIA Ka3Hy, CMEPTHBIA MPUrOBOP MOXET GbiTh
BbIHECEH NMWLLb 33 CaMble CEpbe3Hble MPECTYNNEHHS], MPUYEM MpeayCcMaTpUBAETCS, YTO
WX COCTaB OrpaHN4MBaETCS NpefHAMEPEHHbIMU MPECTYNNEHNSMU CO CMEPTESbHBIM
WCXOLOM WI APYTMU YPE3BBIMAIHO TSHKENbIMU MOCTEACTBUAMM.

CMepTHBIA MPUroBOp MOXET GbiTb BLIHECEH TOMbKO B COOTBETCTBUN C MPaBOBbIMM
HOpMamu, [OEWCTBYIOLMMA B MOMEHT COBEPLUEHWS TMPECTYMIEHUS, MpUYeEM
npeaycMaTpuUBaeTCs, YTo B CIyyae, eCNv MOCHe COBEPLUEHUs! MPECTYNeHns Gl
OCYLLECTBNEHbI M3MEHEHMS B 3aKOHOAATENbCTBE, Npeanonaratwle 6onee markue
Mepbl Haka3aHWsi, OHW [OMKHbl PACMPOCTPAHATbCS W HA MPaBOHAPYLMTENS,
COBEPLUMBLLETO AAHHOE MPECTYNreHue.

CMepTHBIA NPUroOBOP He BLIHOCUTCS 3a NPECTYMIeHNE, COBEPLUEHHOE MMM, KOTopble
B MOMEHT COBEPLUEHUS NPecTynnexns Obinn Monoxe 18 NeT; B paBHOW CTeNeHu He
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[LOMXEH NPUBOAMTLCS B UCTIONMHEHNE CMEPTHBIA NPUTOBOP B OTHOLLEHUM HEpeMEHHBIX
KEHLUMH WNK TEX, KTO HeAaBHO CTan MaTepbio, UMK ML, NOTEPSIBLUMX PACcCyLOK.
CMepTHbIN NPUrOBOP MOXET BbITh BLIHECEH TONBKO B TOM CNyyae, eCr BUHOBHOCTb
nua, 06BUHEHHOTO B COBEPLUEHNM NPECTYNIEHNS, YCTAHOBNEHA HA OCHOBE ACHBIX
n ybeaguTenbHbIX [0KA3aTenbCTB, HE OCTABMAMLMX BO3MOXHOCTM LIS MHOO
TOMKOBaHMS (HaKToB.

CMepTHbIA NpUroBop MoXeT BbiTh NPUBEAEH B MCMOMHEHNE TOMBKO B COOTBETCTBMU
C OKOHYATENbHbIM CYAEOHBIM PELUEHNEM, BHIHECEHHBIM KOMMETEHTHBIM Cy0M Noche
3aBeplUenust cyaebHoro npouecca, B XoAe KOTOPOro NPefOCTaBASIOTCS BCE BOIMOXHbIE
rapaHTum obecneveHns cnpaBeannBoro cyaebHoro pa3bupartenbcTaa, N0 MeHbLUEN
Mepe COOTBETCTBYHLLME TEM, KOTOPbIE NPELyCMOTPEHbI B cTaTbe 14 MexayHapogHoro
naKTa O rpaxgaHcKuX W NOMMTUYECKNX MPpaBax, BKMKYAsA NPaBO KAX[Oro NoA03pe-
BAEMOro Wi 0BBMHSEMOrO B COBEPLUEHUN NPECTYNIEHNS, 3a KOTOPOE MOXET BbiTh
BbIHECEH CMEPTHBII NPUroBOP, Ha COOTBETCTBYIOLLYI0 NPABOBYK MOMOLLb Ha BCEX
CTaausix CyOMPON3BOACTBA.

Kaxzblit NpuroBOpeHHbI K CMEPTHOM Ka3Hi UMEET NpaBo Mofauu anennsuyum B cya
BbICLUEIA UHCTAHLMW, NpUieM HeobX0aMMO MpUHATL Mepbl ANst TOro, YToObl Takue
anennauymM ctanu 00s3aTenbHbIMK,

Kaxzablii NpuroBOPEHHBIA K CMEPTHOM KasHW MMEET MpaBo Ha nogayy MpoWeHus
0 MOMWMIOBaHNM UMM 3aMeHe NMPUTOBOPa; MOMUIOBAHWE UK 3aMeHa MPUroBOPa MOTYT
ObITb MPEJOCTABNEHbI BO BCEX CIy4asiX BIHECEHWS CMEPTHOrO MPUroBopa.

CMepTHBI NpUroBop He MOXeT BbiTb NPUBEAEH B MCMOMHEHWE [0 PACCMOTPEHUS
COOTBETCTBYIOLMMM OpraHamMy MPOLLEHUS O MOMUMIOBAHUN UMK [0 3aBEPLUEHNS MHbIX
PErpeccHbIX NpoLeayp v ApYrux NpoLeayp, UMEOLLMX OTHOLLEHWE K MOMUMOBAHMIO U
WN3MEHEHWI0 MPUTOBOPA.

B cnyyasx npvBeAeHNS CMEPTHOTO NPUroBOPa B UCMOMHEHHE 3Ta NpoLeaypa A0SIKHA
OCYLLECTBNATLCA TakUM 06pa3oM, 4ToObI NPUYMHATD Kak MOXHO MEHbLUE CTPagaHui.

U3BneyeHus u3 3ameyanus obwero nopsaaka Ne 6 Komuteta OOH
no npaBam 4YenoBeka

Bonpoc o npaBe Ha %w3Hb, NPOBO3rNaLIEHHOM B CTaTbe 6 [1akTa, paccmaTpusaeTcs
B AOKNajax BCEX rocy4apctB. 310 — OCHOBOMONarawlLee npaso, OT KOTOPOro He
[IOMYCKAETCA HUKAKNUX OTCTYMMEHMIA [axe BO BPEMS Ype3BbIYANHOTO MOMOXEHNs
B rOCYAAPCTBE, NPU KOTOPOM CYLLECTBOBAHME HALMW HaXOAUTCS NOA Yrpo3oii (cTa-
b1 4).... TIpaBO Ha X13Hb SBMSETCH NPaBOM, KOTOPOE HENMb3s TOMKOBATb Y3KO.

XOTf M3 NONoXeHwi cTatby 6 2) — 6) creayeT, 4To rocyfapcTBa-y4acTHIKkN He 06s13aHbl
NOMHOCTbI0 OTMEHSAT CMEPTHYKO KadHb, TEM HE MeHee OHW 003aHbl OrpaHnyMBaTh
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NPUMEHEHNE 3TOMO Haka3aHWs 1, B YACTHOCTW, OTMEHSTb €r0 BO BCEX CMyyasx 3a
WCKNIOYEHNEM “CaMblX TSiKKMX npecTynneHui’. [oatomy um cneayet o0bs3aTensHo
W3y4nTb BOMPOC O NEPECMOTPE CBOETO YrONOBHOIO 3aKOHOAATENbCTBA B 3TOM CBETE,
n B Niobom cnyyae OHM 00S3aHbl OrpaHNYMTb BbIHECEHWE CMEPTHBIX MPUrOBOPOB
,CaMbIMI1 TSHKKMMI npecTynnenHnsmm’. B cTatbe B 06Liem roBoputcs Takke 06 oTMeHe
CMEpTHOI Ka3HW B BbIPXEHWSIX, KOTOPbIE SBHO N0ApasyMeBatoT (MyHKTbl 22) u 6)), uTo
Takas OTMEHa ABNAETCA XenaTenbHol. KOMUTET MPUXOAUT K BbIBOAY, YTO BCE Mepbl,
HanpaBneHHble Ha OTMEHY CMEPTHOI Ka3HW, JOMKHbI PaccMaTpUBATLCS Kak NPOrpece
B OCYLLECTBMEHNI NPaBa Ha XM3Hb MO CMbICTY CTaTbi 40 1 0 HUX CedyeT foKnagsl-
BaTb KomuteTy. KoMuTeT 0TMeyaeT, 4To B psae rocyfapcTB CMepTHas KasHb yxe
OTMEHEHa U BbIHECEHE CMEPTHBIX MPUTOBOPOB BPEMEHHO NPUOCTAHOBNEHO. TeM He
MeHee 13 JOKNaf0B roCyAapcTB ABCTBYET, YTO NPOrPECC B HANPaBNEHUM OTMEHbI U
OrpaHUYEHs BoIHECEHIN CMEPTHBIX MPUTOBOPOB BECbMa HE3HAYUTENEH.

7. KomuTeT npuaepxuBaeTcs TOr0 MHEHWS, YTO BbIpaXeHe ,camble TAXKUE NpecTynne-
HUs” HeobX0AMMO TONKOBATb OrPaHUYMTENbBHO, Kak 03HAYaoLLEe TO, YTO CMEpPTHbIN
MPUroBOp AOMKEH ABMATLCS WCKMIYMTENBHOW Mepoid. M3 TOUHBIX (hOpMynMpOBOK
cTaTbi 6 CneayeT Takke, 4TO CMEpTHbIA NPUrOBOP MOXET ObiTb BLIHECEH TOMbKO
B COOTBETCTBUM C AEWCTBYIOLIMM B MOMEHT COBEpLUEHUS AaHHOTO MPECTynneHus
3aKOHOM, KOTOPbII He NPOTMBOPEYMT nonoxeHusmM Makta. MpesycMOTpeHHbIe B HEM
rapaHTMi MpoLeaypHOro xapakTepa AOMkHbI co6nioAaThCs, BKMKOYAas NpaBo Ha
cnpasennueoe cyaebHoe pasbupartenbCTBO HE3aBMCUMbIM CYAOM, MPE3yMMLNI
HEBUHOBHOCTM, MUHMMAMbHbIE FapaHTUM 3aluuTbl W MpaBa Ha NepecMoTp Cy[oMm
BBICLUEH MHCTaHLMKM. T NpaBa JOMKHbI OCYLLECTBASTLCS B AONONHEHNN K KOHKPET-
HOMY MpaBy NPOCUTb O NOMUNOBAHNNA M O CMSATYEHUN MPUrOBOpa.

Pezontoumns Komuceun OOH no npaBam yenoseka 2003/67:
Bonpoc o cMepTHOM Ka3Hu

Komuccus no npasam yernosexa,

CChinasick Ha cTaTbio 3 Beeoblueit feknapaLim npas YenoBeka, B KOTOPO NOATBEPXAAETCA
NPaBO KAX[0r0 Ha XKW3Hb, CTaTbio 6 MexayHapOAHOro NakTa O rpaxaaHCKMX W MOMUTUYECKIX
npaBax u cTatbu 6 1 37 (a) KoHseHuwn 0 npasax pebéHka,

cebinasick makxe Ha pesontouun eHepansHon Accambnen 2857 (XXVI) ot 20 pexabps 1971
roga u 32/61 ot 8 pexabps 1977 roaa, a Takke pesonouuio 44/128 ot 15 gexabpsa 1989 roaa,
B KoTOpOIA Accambnes npuHana 1 oTKpbina Ans noanucanus, paTudukaLum 1 npucoeam-
HeHus BTopoli dakynbTatieHbIl TpoTokon Kk MexayHapogHOMy NakTy O rpaxgaHCKux
W MOMMTUYECKUX NPaBaX, HANPaBNEHHbIA Ha OTMEHY CMEPTHOIA KasHu,
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cebinasick 0arnee Ha COOTBETCTBYIOLLME Pe3omnioLu JkoHoMuueckoro U CoupanbHoro Coseta
1984/50 ot 25 mast 1984 roga, 1985/33 o1 29 mas 1985 ropa, 1989/64 ot 24 mas 1989 rona,
1990/29 ot 24 mas 1990 roaa, 1990/51 ot 24 uons 1990 roga n 1996/15 ot 13 nons 1996
rona,

CChlTasch Ha CBOU MPEbiAYLLME PE3ONIOLMK, B KOTOPLIX OHA BbIPA3uNa CBO YOeXaEHHOCTb
B TOM, YTO OTMEHa CMEPTHOI KA3HIN COAENCTBYET NOBBLILIEHMIO 3HAYUMOCTY YETIOBEYECKOTO
[I0CTOMHCTBA 1 POrPECCUBHOMY PA3BUTUIO MPaB YerNoBeka,

omMmeyasi, YTO B HEKOTOPLIX CTPAHaX CMEPTHBIA MPUrOBOP 3a4aCTyI0 BLIHOCKTCS B Pe3ymnbTaTe
cynebHoro pa3bupatenbCcTea, He COOTBETCTBYHOLIENO MEXAYHAPOAHBIM CTaHAapTaM cripa-
BEASMBOCTH, W 4TO B OTHOLLEHWM NUL, MPUHAANEXALUMX K HALMOHABHBIM UMM STHUYECKUM,
PENMIMO3HBIM U SI3bIKOBbIM MEHBLUMHCTBAM, CMEPTHbI MPUrOBOP BLIHOCUTCS HEMpOmo-
PLMOHAMBHO 4acTo, W OCYyXaas Cryyai, KOrfa KeHLHbI NOABEPraloTcs CMEPTHOI KasH Ha
OCHOBaHMY AMCKPUMMHALIMOHHOTO MO OTHOLLIEHMIO K HIAM 3aKOHOAATENbCTBA,

rpusemcmays UCKNIOYEHe CMEPTHON Ka3HW U3 NEPEYHs HakasaHWi, KOTOPbIE NPaBOMOYHI
npumeHsTb MexayHapoaHsii TpubyHan no 6bislueit KOrocnasum, MexayHapoaHsii TpubyHan
no PyaHge 1 MexayHapoaHbIiA YyronoBHblii cya,

gbipaxas npusHamesbHOCMb TeM TOCY[apCcTBaM, KOTOpbIE HELABHO CTamn y4acTHUKaMMU
BTOPOro hakynbTaTBHoro MpoTokona k MexayHapogHOMY NaKTy O rpaxaaHCKX 1 nonu-
TUYECKUX NpaBax, U NPUBETCTBYS HeAaBHee MOAMMUCaHMEe HEKOTOPbIMM rOCyaapcTBamMm
BTOPOro (hakynbTatueHoro MpoTokona,

npueemcmeysi maKkxe OTMEHY CMEpTHOIA Ka3HU B HEKOTOPbIX OCYAAPCTBAX CO BPEMEHM
nocnefHeit ceccun Komuccuu, v B 0COGEHHOCTY B TeX rocyaapcTBax, KoTopbie OTMEHIN
CMEpTHYI0 Ka3Hb 33 BCE NPECTYNMeHus,

fnpusemcecmeya makxe 10T (*)aKT, YTO MHOre CTpaHbl, COXpaHAA CMEPTHYI0 Ka3Hb B CBOEM
YronoBHOM 3aKOHOLATENbCTBE, NMPUMEHAOT MopaTopM|7| Ha npuBedeHne CMEepPTHbIX Npu-
rOBOPOB B UCMONHEHKE,

npueemcmeys Oanee PerMoHanbHble MHILMATUBYI, HANPaBNEHHbIE HA BBEAEHNE MOPATOPUS
Ha NMpUBEaEHUE CMEPTHbIX MPUrOBOPOB B UCTIONHEHINE W OTMEHY CMEPTHOM KasHM,

CCbINasCh Ha Mepbl, rapaHTUpYIOLLME 3aluTy NpaB TeX, KOMY TPO3UT CMEepTHas KasHb,

N3NOXEHHbIE B NpunoxeHuu k pesontounm 1984/50 SkoHomuueckoro n CoumnansHoro Co-
BeTa,
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6ydyyu enyboko 0becrnokoeHa TeM, YTO HEKOTOPbIE CTPaHLI MPUMEHSIIOT CMEPTHYH0 KadHb
HECMOTPS Ha OrpaHNyeHms, NpeaycMoTpeHHble B MexayHapofHOM nakTe v B KoHBEHLMK
0 npaBax pebéHka,

6ydyyu 06ecrokoeHa TeM, YTO HEKOTOPbIE CTPaHbl MPY MPUMEHEHIM CMEPTHOI KasHu He
MPUHUMAIOT BO BHUMAHWE Mepb, rapaHTUpYIOLLME 3aLUUTY MpaB TEX, KOMY FPO3UT CMepTHast
Ka3Hb,

1. ccblnaemcs Ha WeCTOi NATUNETHUA AOKNaA 'eHepanbHOro CekpeTaps 0 CMepTHOM
KasHW M OCYLLECTBNEHMN MEp, rapaHTUpYHLMX 3alLUTy NpaB Tex, KOMY rposuT
CMepTHas KasHb, NPenocTaBMeHHbI Komucenn B COOTBETCTBMN C pesontoument 1995/57
koHomuyeckoro u Counanbroro Coseta ot 28 uons 1995 roga (E/2000/3), v BbicoKO
OLEHMBAET EXerofHoe AononHeHne eHepanbHOro cekpetaps 00 WU3MEHeHUsX
B 3aKOHO[ATENbCTBE U NPaKTUKe, KaCaIOLMXCH NPUMEHEHINS CMEPTHOM KasHu BO BCEM
Mupe, copepxalleecs B ero foknaae (E/CN.4/2003/106), kak o Tom npocuna Komuccus
B pesontouum 2002/77 ot 25 anpens 2002 roga,

2. 8Hosb nodmeepxdaem pesoniouuio 2000/17 MoakoMmUccun MO NOOLLPEHMIO 1 3aLLmuTe
npas yenoseka ot 17 asrycta 2000 roga o MexayHapoAHOM NpaBe U BbIHECEHMU
CMEpTHOr0 MpUroBopa nuUam, He JOCTUILUIMM BOCEMHaALaTUNEeTHero Bo3pacra Ha
MOMEHT COBEPLLEHNS MPABOHAPYLUEHNS,

3. npu3sbigaem BCE rocynapcTBa-y4acTHUKkM MexayHapoRHOro makTa o rpaxgaHCKux
W MONUTUYECKMX NpaBax, KOTopble ewé He caenanu 3Toro, paccMOTPeTb BOMPOC
0 NPUCOEAMHEHNM KO BTOPOMY ®akynbTaTUBHOMY MPOTOKONY K MakTy, HanpaBneHHOMY
Ha OTMEHY CMEPTHOIA Ka3HW, UMK O ero patudukaLmy;

4, HacToATEeNbHO NpKU3blBaeT BCE roCynapcTBa, KOTOPLIE ELE HE OTMEHUN CMEPTHYHO
Ka3Hb:

a) He BbIHOCUTb CMEPTHbIX MPUrOBOPOB 3a MPECTYNNEHUs, COBEPLIEHHbIE NMLaMU
Moroxe 18 net, v He NPUBOANTD B UCTIONHEHWE CMEPTHbIE MPUTOBOPbI B OTHOLLEHNM
BepeMeHHbIX KEHLLWH;

6) BbIHOCUTb CMEPTHbIE MPUTOBOPbI TOMBKO 33 CaMble TSHKKME MPECTYNNEHUS U TONbKO
Ha OCHOBaHMW OKOHYaTENbHOTO MOCTAHOBMEHWS, BBIHECEHHOTO HE3aBUCUMbIM
1 BecnpucTpacTHLIM KOMNETEHTHBIM CyA0M, U 06ecneunBaTh NPaBo Ha CnpaBea-
nuBoe cynebHoe pasbupatenscTBO M npaso obpallatbes ¢ npockboit 0 nomuo-
BaHUM NN CMSITYEHNI MPUTOBOpa;

8) obecneyunTb, YToOBHI BCE MPaBOBLIE NMPOLEAYPLI, B TOM YuCne NPOLeaypbl, Npu-
MeHsieMble B cyaax v TpubyHanax ocoboii topucamKkLmy, B 0COOEHHOCTI NPOLIEAYP!,
CBsI3aHHbIE C NPaBOHAPYLUEHUSIMM, 3a KOTOPbIE NPEAYCMOTPEHa CMEPTHAs KasHb,
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COOTBETCTBOBANM MUHUMANbHLIM MPOLECCyanbHbIM rapaHTUSM, COAepXKalLMMCst
B cTaTbe 14 Mex/yHapogHOro nakTa o rpaXgaHckux U NONMUTUYECKIX NpaBax;

2) obecneuntb, 4TOOLI NOHATME ,CaMble TSXKKME MPECTYNneHus” He BbIXOAWMO 3a
npefensl YMbILWNEHHbIX MPECTYNNEHMIA C NETanbHLIMU NN YPE3BLIYAIHO TAKKIMU
nocneacTBUAMM 1 4TOObI CMEPTHAsH KasHb He HasHavanach 3a HE CBS3aHHbIE
C HacunmeMm (MHaHCOBbIE MPECTYMNEHNS, 3a HE CBSA3AHHbIE C HACWUIMEM BUAbI
PEMMUIMO3HON MPaKTUKW UM BbIPAKEHINSt CBOMX YOEXAEHNIA 1 32 MOMOBLIE OTHOLLEHNS
1o 060KAHOMY COrMACcK0 MEXAY B3POCbIMM NAPTHEPaMU;

0) He fienaTb HUKaKIX HOBbIX OTOBOPOK B OTHOLLEHWM CTaTby 6 [MakTa, KoTopble MOryT
MpOTMBOPEYUTL 0BBEKTY U Lensam [MakTa, U CHATb Niobble Takne AENCTBYOLWME
OrOBOPKM C Y4ETOM TOro, YTO B CTaThe 6 MakTa 3auKkCMpoBaHbl MUHUMANbHbIE
npaBuna Ans 3alluTbl NPaBa Ha XM3Hb W OOLLENPU3HAHHbIE CTAHAAPTLI B 3TON
obnactu;

e) cobntoatb Mepbl, rapaHTUPYHOLLME 3aLLuTy Npas Tex, KOMY rpo3nUT CMEPTHas KasHb,
1 B NOMHOIA Mepe coBMnioaaTh CBON MeXyHapoaHsle 00513aTeNbCTBa, B YaCTHOCTU
0bs13aTenbCTBa No cTaThe 36 BEHCKOI KOHBEHLMM O KOHCYMbCKUX CHOWEHMsX 1963
roga, B 0COBEHHOCTM MPaBO Momy4yaTb MHAOPMALMKO O KOHCYNBCKOM MOMOLLM
B KOHTEKCTE NPABOBLIX MPOLEAYP;

) He MPUroBapMBaTh K CMEPTHOM KasHM ML, CTpafalowmx moboit hopmoii neuxmyec-
KMX PacCTpOIACTB, 1 He MPMBOANTb CMEPTHBIN MPUTOBOP B MCTIOMHEHIE B OTHOLLEHNN
MHoBbIX Takux L,

3) He NpPWBOAMTL B WCMONHEHME CMEPTHbIE MPUrOBOPbI B OTHOLIEHUN MaTepei,
UMEIOLLNX AETEN HA CBOEM WXONBEHWN,

u) obecneunTsb B Cnyvae NpuBEAEHNS CMEPTHOrO NPUroBOPa B UCMONHEHME, YTOBLI 3Ta
npoLesypa NPUYMHANA Kak MOXHO MeHbLUE CTPafaHuii 1 He OCYyLLECTBNSNACh Ha
nyBamMKe UK KakuM-NBO APYTUM YHUKAIOLMM JOCTOMHCTBO YenoBeka cnocobom,
n obecneunTb HeMeNEHHOE MPeKpaLLeHne NPUMEHEHUS 0COBO KECTOKUX MK
DecyenoBeyHbIX CpeACTB MPOBEAEHWS Ka3HW, kak Hanpumep, 3abpacbiBaue
KaMHsIMU;

K) He NPMBOANTL B UCMONHEHNE CMEPTHBIN MPUrOBOP B OTHOLEHMK No6Oro nuua 4o
3aBEpLUEHNs COOTBETCTBYHLLETO CYAOMPOM3BOACTBA HA MEXAYHAPOSHOM UM
HaLMOHANLHOM YPOBHE;

MpuU3bIBaeM BCE roCYapCTBa, COXPaHSIOLLME MHCTUTYT CMEPTHOM KasHu:

a) nocneoBaTeNbHO OrpaHNiMBaTL KONMYECTBO NPaBOHAPYLLEHMIA, 3@ COBEPLUEHNE
KOTOPbIX MOXET BbIHOCUTHCS CMEPTHbIA MPUrOBOP, M NO KpaliHel Mepe He
pacnpocTpaHsATb MPUMEHEHNE CMEPTHOI Ka3HW Ha Te MPECTYNNeHus, 3a KOTopble
CMepTHast kasHb B HACTOSILLEE BPEMS HE NPUMEHSETCS:;

6) NONHOCTbIO 0TKA3ATLCA OT NPUMEHEHNS CMEPTHON Ka3HW M TEM BPEMEHEM BBECTU
MOpaTOpWiA Ha NPUBELEHIE CMEPTHBIX MPUTOBOPOB B UCTIONHEHME;
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8) NPEeLOCTaBNAT 0BLYECTBEHHOCTI MHAOPMALMIO O BbIHECEHIM CMEPTHBIX NPUroBO-
POB U MtoGbIX HA3HAYEHHBIX KA3HSIX;

2) npenocTaBnaTh MeHepanbHOMY CEKpeTapio U cooTBETCTBYIoWMM opraHam OOH
UH(OpMALMI, KacatoLLylocs NPUMEHEHNUsI CMEPTHOM kKa3Hi 1 cobniopeHns mep,
rapaHTUPYIOLLMX 3aLUuTy TEX, KOMY FPO3UT CMEPTHAs KadHb, COEpKaLLMXCs B pe-
3ontoumn 1984/50 SkoHomuueckoro 1 CoumanbHoro Cosera;

npu3bieaem rocyfapcTaa, KOTopble yXe He NPUMEHAT CMEPTHYI KasHb, OAHAKO
COXpaHAT €€ B CBOEM 3aKOHOAATENbCTBE, OTMEHMUTD COOTBETCTBYHOLLME NONOXEHNSA,

mpocum rocyaapcTea, nonyvawne nocbOy o Bblgaye B CBS3N C NPECTYNMEHUEM,
kapaemblM CMEPTHOM Ka3Hbt0, ICHO OroBapuBaTh CBOE MPaBO Ha OTKa3 B TaKO Bbifaye
B OTCYTCTBME [ENACTBEHHbIX rapaHTUil CO CTOPOHbI COOTBETCTBYIOLMX OPraHoB
obpalyatoLLierocst ¢ NpocbBOoi rocyaapcTBa B OTHOLLEHUN TOTO, YTO CMEPTHAs Ka3Hb He
OyneT npuBeaeHa B CTIOMHEHME;

npocum T'eHepanbHOro CexkpeTaps NPOJOMKUThL Ha LLIECTUAECATON ceccun Kommuecun no
MpaBaM YenoBexa NpakTyKy NpencTaBneHus el no CornacoBaHuto ¢ NpaBuTeNbCTBaMK,
CMIeUManuavpoBaHHbIMA  YUPEXOEHUSMA U MEXMPaBUTENbCTBEHHBIMUA 1
HEeNpaBUTENbCTBEHHBIMU OPraHN3aLNAMI eXErogHoro JOKyMeHTa 00 U3MEHEHNsX B
3aKOHOZATENbCTBE M MPAKTUKE MPUMEHEHWSI CMEPTHOIA Ka3H! BO BCEM MUPE B kayecTse
[I0MOTHEHMWS! K er0 NATUNETHEMY JOKMafy O CMEPTHOM Ka3HU W OCYLLECTBIEHUN Mep,
rapaHTUPYILMX 3aLMTY NpaB TeX, KOMY rPO3NUT CMePTHas kasHb, yaenss ocoboe
BHUMaHWe  BbIHECEHMID CMEPTHOTO  MPUrOBOpA  NUUAM, He  AOCTUTLLMM
BOCEMHa[ILIATUNETHErO BO3PAcTa Ha MOMEHT COBEPLLEHS NPpaBOHAPYLLEHMS:;

r1ocmaHossIsem npoAoXMTL PACCMOTPEHNE AaHHOMO BONPOCA Ha CBOEN LiecTuaec-
ATOM CECCUI B paMKax 3TOrO e MyHKTa NOBECTKN AHS.

COBET EBPOIbI

W3Bneyenns us KonseHuum
0 3alyuTe NPaB YeNoBeka U OCHOBHbIX CBOGOS

Cratbs 2
MpaBo KaxOoro NuLA Ha XW3Hb OXPAHSETCH 3aKOHOM. HUKTO He MOXeT ObiTb
YMBILMIEHHO JILIEH XW3HM MHaye Kak BO MCMOSHEHME CMEPTHOTO MpUroBopa,
BbIHECEHHOTO CY/J0M 3a COBEPLUEHNE NPECTYNNEHMS, B OTHOLIEHUM KOTOPOTO 3aKOHOM
NPeayCMOTPEHO Takoe HakasaHue.
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2. JniweHne Xn3HM He paccMaTpUBAETCS kak HapylUeHe HACTOSILLEIA CTaTby, Koraa OHO
ABNAETCS Pe3ymNbTaToM abConioTHO HEOBXOAUMOrO MPUMEHEHHS! CUTTbI:
a) Ang 3awwwTbl N16Oro nuUa oT MPOTUBONPABHOTO HACKNKS;
6) AN OCyLIeCTBNEHWUS 3aKOHHOTO 3aZepxaHusi UiW NpefoTepaleHus nobera nuua,
3aKIOYEHHOTO MO CTPAXY HA 3aKOHHBIX OCHOBAHUSIX;
B) /1St MOAABMEHMS], B COOTBETCTBUM C 3aKOHOM, GyHTa Unu msiTexa

MpoTokon Ne 6 k KoHBeHLuM 0 3awwuTe NpaB YenoBeka U OCHOBHLIX CBO6OA
OTHOCHTENbLHO OTMEHbI CMEPTHOM Ka3Hu

Cratbs 1. OTMeHa CMepPTHOM Ka3Hu
CMepTHas kasHb OTMeHseTCA. HUKTO He MOXET BbiTb MPUrOBOPEH K CMEPTHON KasHu
W KasHeH.

Cratba 2. CMepTHas Ka3Hb BO BPEMS BOWHbI
rocyAapcTBO MOXET NPeycMOTPETb B CBOEM 3aKOHOAATENbCTBE CMEPTHYIO KadHb 3a
ﬂ,eI7ICTBVIFI, COBEpLLEHHbIE BO BPEMA BOWHbI UK npu Hen30exHOM yrpose BOI7IHbI; I'IOLLOGHOG
Haka3aHne NPUMEHAETCA TONbKO B YCTAHOBNEHHbBIX 3aKOHOM Cly4asx U B COOTBETCTBUM C €ro
nonoxexusimu. Tocygapcteo coobujaet eHepanbHomy cekperapio Coseta EBponbl
COOTBETCTBYHLLYE NOMOXEHIS 3TOTO 3aKOHOAATENBCTBA.

Cratba 3. 3anpeLeHune OTCTYNNEHUNA OT BbINONHEHNs 00513aTeNbCTB
OTcTynneHns 0T NONOXEHUI HacToALLEero MpoTokona Ha 0cHoBaHuK cTatbi 15 Kok-
BEHLMW He [ONyCKaTCS.

Crartbs 4. 3anpeLueHne oroBopok
OroBOpKM B OTHOLLEHIUM NONOXEHWIA HacTosLero MpoTokona Ha OCHOBaHWM CTaTbit
57 KoHBEHLWM He [onyckatoTes.

Cratba 5. [lpuMeHeHms K TeppUTOpPUAM

1. Jloboe rocyaapcTBo MOXET Npu MOAMMCAHMM WNK COayYe Ha XpaHeHue CBOEN
PaTM(UKALMOHHON rPaMOTbl MM AOKYMEHTA O MPUHATUM UnU 0J0BpeHun ykasaTb
TEPPUTOPMIO UMK TEPPUTOPHIA, K KOTOPBIM MPUMEHSIETCS faHHbIN MpoTokon.

2. Iioboe rocyaapcTBo MOXeT N03aHee, B M06OI MOMEHT NyTeM 3asiBNeHus, HanpaBnek-
HOro Ha ums 'eHepanbHoro cekpeTapst CoBeTa EBpOMbI, pacnpocTpaHUTh NpUMEHEHNe
HacToslLero poTokona Ha niobyto Apyrylo TEPPUTOPUI0, YKa3aHHY0 B 3aSBNEHIM.
B oTHOWeHUN 3Tl TeppuTopum MpoToKON BCTYNAET B CUMy B NEPBLIA A€Hb MEcsLa,
CrefytoLLero 3a [aTol nonyyeHns MeHepanbHbIM cekpeTapem nogobHOro 3asBreHus.

3. Twboe 3asBneHue, chenaHHoe Ha OCHOBAHWM [BYX NpeablayLLMX MyHKTOB W Kaca-
toweecs NoOON ykasaHHOA B HEM TEppUTOPMM, MOXET ObiTb OTO3BaHO NMyTeM
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YBELOMIEHNS, HanpaBneHHoro Ha UMs FeHepanbHoro cekpetaps. OT3blB BCTynaeT
B CUNY C MEPBOro AHS Mecsua, Cedylwwero 3a AaToi nonyyeHns FeHepasnbHbIM
CeKpeTapem nopoBHOro yBeAOMIEHHS.

Cratbs 6. CBA3b ¢ KoHBeHumel
FocymapcTea yyacTHMKM paccMaTpuBaloT ctaTby 1-5 Hactosiwero lMpoTokona kak
OONONHUTENbHbIE CTATbU K KOHBeHLWII/I, N BCE MNONOXEHNS KOHBeHLU/IVI NPUMEHAOTCA
COOTBETCTBEHHO.

Crartbs 7. MNognucanue u patudukaums
Hactoswuii Mpotokon OTKpbIT ANs nognucaHns rocyaapctamu-yneHamu Coserta
Esponbl, nognucaswmumu KoHseHumio. OH NOANEXUT paTudnkaLmun, NPUHSTHIO UK 0a006-
penuto. FocyaapcTeo-uneH CoBeTa EBponbl He MOXeT paTUUUMpOBATb, NPUHATL MK
0g06puTL HacToswii MpoTokon 6e3 0fHOBPEMEHHON UMK NPeALIECTBYHOLLEN paTUduKaLmm
KoHBeHuum. PaTudukaumorHble rpamMoThl UK JOKYMEHTHI O MPUHSTUM UMK 0Z0BpeHUn
CLAtTCs Ha XpaHeHue [eHepanbHomy cexkpeTapto CoseTa EBponbi.

Cratba 8. BctynneHue B cuny

1. Hacroswpwii [MpoTokon BCTynaeT B cUy B NepBbIil eHb MecALa, CreaytoLLero 3a fa-
TOWM, Ha KOTOPYHO NATb rocyaapcTB-4neHos CoBeTa EBpOMbI BbpassT cBOE COrnacue B3aTb
Ha cebs 06s13aTensCTBa no [POTOKONY B COOTBETCTBUM C NOMOKEHUAMM CTaTbY 7.

2. [ns noboro MocyaapcTBa-uneHa, KOTOPOE BbIPA3NT CBOE COrnacue B3aTb Ha cebs
obsi3atensCcTBa no MpoTokony BnocneacTaun, [MpOTOKON BCTYNaeT B CUiy B NEPBbIiA
[ieHb MecsLa, CneayIoLero 3a [aToil CAayM Ha XpaHeHue paTudUKaLOHHbIX rpamoT
Wnk JOKYMEHTOB O MPUHSATUN U 0J06PEHNN.

Cratba 9. ®yHKUUM Aeno3uTapus
l"eHepanbHbIii cekpeTapb CoseTa EBponbl yBegoMnseT rocynapcTBa-uneHsl Coseta
Esponsl o:

a. Nobom nognucaHum;

0. chaye Ha xpaHeHue paTUNKALMOHHON rpamMoThl UK JOKYMEHTa O MPUHSTUU UK
onobpeHuu;

B. [aTe BCTYMneHus HacToswero [poToKona B CUy B COOTBETCTBUN CO CTaTbsiMM 5 1 8;

r. NoboM MHOM AENACTBUM, YBEAOMMEHUM Ui COOOLIEHNM, OTHOCALLEMCS K JaHHOMY
Mpotokony. B yaocToBepeHne Yero HUKXeno[n1caBLUeCs, AOMKHEIM 06pa3oM Ha To
YNOMHOMOYEHHbIE, Moanucanu Hactoswmi Mpotokon. CosepleHo B CTpacbypre
28 anpens 1983 roga Ha aHrnMIACKOM 1 paHLYy3CkoM fA3blkax, npuyem oba Tekcta
NMEKOT OMHAKOBYIO CUANY, B €AMHCTBEHHOM 3K3EMNMSPE, KOTOPbII XPAHUTCS B apxuBe
CoseTa EBponbl. ['eHepanbHbIilt CEekpeTapb HanpaBnseT 3aBePEHHYH0 KOMUIO KaxaoMy
noanucasLuemy lMpotokon rocygapcTay-yneHy Coseta EBporb.
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Mpotokon Ne 13 k KoHBeHLuM 0 3awmTe npaB YenoBeka U OCHOBHLIX €B0OOA
OTHOCHUTENBLHO OTMEHbI CMePTHOM Ka3HW Npu NbbIX 06CTOATENLCTBAX

Cratbs 1. OTMeHa CMepPTHOM Ka3Hu
CMepTHaﬂ KasHb 0TMeHsieTes. HUKTO He MOXeT ObiTb MPUroBOPEH K CMepTHOI7l Ka3Hu
NN Ka3HeH.

Cratba 2. 3anpeLueHune OTCTYNNEHNUNA OT BbINONHEHNs 06513aTeNbCTB
OTCTynneHns 0T NONOXEHUA HAacToALLEero NpoTokona Ha 0CHoBaHWM cTaTbi 15 KoH-
BEHLM HE JOMyCKaKTCS.

Cratbs 3. 3anpeLLeHne oroBopok
OroBopky B OTHOLUEHMI NONOXEHUA HACTOsLero NpoTokona Ha 0CHOBaHMM CTaTby
57 KoHBEHLWN He fonyckatoTes.

CratbA 4. [pumeHeHUs K TeppuTOpUAM

1. Jloboe rocynapcTBo MOXET Npu MOAMMCAHMM WNK CAaYe HA XpaHeHue CBOEN
PaTM(MKALMOHHOA rPaMOTLlI MM AOKYMEHTA O MPUHATUM UnU 0Z0OpeHUN ykasaTb
TEPPUTOPMIO UMK TEPPUTOPHIA, K KOTOPBIM NPUMEHSIETCS fJaHHbIN MpoToKon.

2. IMwboe rocynapcTBo MOXET no3gHee, B Nto6O MOMEHT MyTeM 3asBNEHUS, Hanpas-
NeHHoro Ha ums eHepanbHoro cexkpetapst Coeeta EBponbl, pacnpocTpaHuTb npu-
MeHeHue HacTosLero MpoTokona Ha nobyto Apyryio TEppuTOpHio, ykasaHHylo B 3asB-
neHun. B oTHOWEHMM 3TOi TeppuTopun NPOTOKON BCTYNAET B Uiy B MEPBLIA SEHb
MecsUa, CMepylLwero nocne WCTEYeHUs TPEX MEecALEB OT faTbl MOMyyYeHus
['eHepanbHbIM CekpeTapem No[obHOro 3asBneHNS.

3. Iloboe 3asBneHme, caenaHHoe Ha 0CHOBaHUM ABYX NPEAbIAYLLMX MYHKTOB M Kacato-
Leecs noboi ykasaHHOI B HEM TEPPUTOPUN, MOXET BbITb 0TO3BAHO UMW U3MEHEHO
nyTem yBeAOMMEHNS, HanpaBneHHOro Ha UMs MeHepanbHoro cexkpeTaps. OT3bIB unm
N3MEHEHNs BCTYMAIOT B CMY C NEPBOTO AHS MecaLa, CeAYHLLEro nocne UCTeyeHms
TPEX MecsLeB OT faThl nonyyeHns FeHepanbHbIM CEKpeTapem nogobHoro yBeaom-
neHns.

Cratbs 5. CBa3b ¢ KoHBeHumen
FocyqapCTBa Y4aCTHUKK pacCMaTpuBaKOT CTaTbu 1-4 HacTogLiero npOTOKOHa Kak
AONONHUTENbHbIE CTATbU K KOHBEHLWII/I, N BCE NONOXeHusa KOHBeHLU/IVI NMPUMEHATCA
COOTBETCTBEHHO.

Crarbs 6. Mognucanue u patudukaums

Hactoswuii MpoTokon OTKpbIT ANs NoAnMCaHns rocyaapctamu-yneHamu CoseTa
Esponbl, nognucaswnmm Konseruuto. OH noanexuT patudukaLim, NpuHATO unu 0go6-
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penmio. TocyaapctBo-uneH Coseta EBponbl He MOXeT paTMUUMpOBaTh, MPUHATL MM
0806puTL HacToswii MpoTokon 6e3 0HOBPEMEHHOM UMK NPEALLECTBYHOLLEN paTUduKaLmm
KoHBeHuum. PaTndukaumorHble rpamMoThl UK JOKYMEHTHI O MPUHATUM UK 0Z0BpeHUn
CLAtTCs Ha XpaHeHue [eHepanbHomy cekpeTapto CoseTa EBponbi.

Cratba 7. BctynneHue B cuny

HacToswuii [MpoTokon BCTynaeT B cuy B NEPBIN €Hb MECALA MO UCTEYEHNIO TPEX
MecsLeB Cneaylowumx 3a [aTol, Ha KOTOpYl AecATb rocyfapcte-uneHos Coseta
EBponbl BelpassaT cBOe cornacue B3sTh Ha cebs 0ba3atenscTsa no Mpotokony B co-
OTBETCTBIM C NONOXEHMAMM CTaTbi 6.

[ns noboro MocygapcTea-yneHa, KOTOpoe BbIpa3UT CBOE COrnacue B3sTb Ha cebs
obsizatenbcTBa no MpoTokony BnocneacTeuy, NMpoTokon BCTyNaeT B Cuny B NepBblil
[ieHb MECAILA N0 UCTEYEHMIO TPEX MeCsLEB, CReAyHoLLMX 3a AaTOM Caayn Ha XpaHeHne
paTMUKALMOHHBIX FPaMOT Nk JOKYMEHTOB O MPUHATUN AW OROBPEHNN.

Cratba 8. ®yHKuUM penosuTapus
FeHepaanbM CeKkpeTtapb Coseta EBpOﬂbI YBEAOMIIAET roCyAapCTBa-4neHbl CogeTa

Esponsl o:

a.
6.

NoOOM NOANMCaHK;

CHAYe Ha XpaHeHue paTMdUKALMOHHONA rpamoThl UM AOKYMEHTA O MPUHATMN WK
0nobpeHuy;

[iaTe BCTYNMEHNs HacTosLero MpoTokona B cumy B COOTBETCTBUM CO CTaTbsiMn 4 1 7;
nobomM MHOM JeiCTBIM, YBESOMIIEHNM UMK COOBLLEHNN, OTHOCALEMCS K AAHHOMY
MpoTokony.

EBPOMEMCKUA COI03

W3BneyeHus u3 Xaptuu chyHaameHTanbHbIx npas EC

Cratbs 2

[paBo Ha Xn3Hb

2,

MpaBO Ha X13Hb ECTb HEOTLEMIEMOE NMPaBO KaXA0ro YenoBeka.
HUMKTO He MOXET BbITb MPUrOBOPEH K CMEPTHOM Ka3HI UM KA3HEH.
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PykoBoaswme NpuHUMNLI, onpeaensitowme nonutuky EC B Bonpoce cMepTHO

Ka3HW N0 OTHOLEHUIO K TPETbUM CTPaHaMm

Il JlokyMeHT 0 MUHUManbHBIX CTaHAapTax
B CUTyauuax, ecnu CTpaHbl HacTanBatT Ha COXPaHEHWUN CMepTHOIZ Ka3Hu, EC cuutaer

BaXHbIM BbINONHEHWE UMK CneaYOLWNX MUHUManbHbIX CTaHAaPTOB:

U)

(i)

(i)

CmepTHble MpUroBOPLI MOTYT BLIHOCUTLCS TOMBKO 3@ CaMble TSHKKME MPECTYMNEHNS, YTO
03HaYaeT MPECTYNNEHNs], KOTOPbIE HE BLIXOAST 3a paMKi YMbILLAEHHBIX MPECTYNIEHNIA
C YENOBEYECKUMN KEPTBaMM UMM C APYTUMU KpauHe TSXKUMU MOCTEACTBUAMM.
CMepTHbIA NpUroBOP He [OMKEH BBIHOCUTLCA 3a (PMHAHCOBBIE MPECTYMNEHMS, HE
CBSI3aHHblE C HACUNMEM, MNW 3@ HEHACWNbCTBEHHOE MCMOBEAAHWE Penurun i
BbIpakeHue yOeXaeHuA.

CMepTHbIe NPUroBOPbI MOTYT BLIHOCUTLCS TOMBKO 3a MPECTYNNEHNS B COOTBETCTBUMN
C 3aKOHOM, KOTOpbIIi [eiCTBOBAN BO BPEMS COBEPLLEHUS MPECTYNMEHMS. ITO 03HAYaeT,
4TO €CMN NOCNEe COBEPLUEHNS NPECTYNNEHIS 3aKOHOM yCTaHaBNMBaETCs bonee Markoe
HakaaaHwe, AeliCTBIE 3TOr0 3akOHa PacMpOCTPAHAETCS HA AAHHOTO MPECTYMHMKA.
CMepTHbIA NPUrOBOP He BEIHOCKTCS:

- B OTHOLLEHU WL, MOMOXE BOCEMHaZILAT/ NET Ha MOMEHT COBEPLLEHMSI NPECTYNNEHIS;
- B OTHOLLIEHNM BEPEMEHHBIX KEHLUMH NK MaTepel C HOBOPOXLEHHBIMN AETHMMU;

- B OTHOLLIEHWM AYLUEBHOBOMbHBIX NtoAEN.

CMepTHbIA NPUrOBOP MOXET BLIHOCUTLCS MCKMIOYMTENBHO B Cyvae YCTaHOBNEHNS
BWHbI OOBMHSIEMOTO, HA OCHOBE YETKMX M YOeanTENbHbIX A0Ka3aTenbCTB, KOTOpbIE He
OCTaBNAKT HUKakNX BO3MOXHOCTEN ANS anbTepHATUBHOTO TOMKOBaHWS (hHakToB
MPECTYNMEHMS.,

CMmepTHblE MPUroBOPbI  [OMKHbI  OCYLIECTBNSTHCA  TOMbKO BO  MCMOMHEHME
OKOHYaTENbHOrO MPUroBOpa, BbIHECEHHOTO KOMNETEHTHBIM CyA0M, NOCMe CrpaBeau-
BOro cynebHOro npolecca, KOTOpbIA COOTBETCTBYET MUHMMAMbHLIM rapaHTUsM,
ykasaHHbIM B ctatbe 14 MITTIM, Bkntoyas npaso kakaoro nuua, KoTopoe nogo3pesa-
eTCS B COBEPLUEHUN NPECTYNNEHNS UMK 0OBMHAETCS NO CTaTbe, 3a KOTOPYI MOXET
BbITb Ha3HAYeHa CMePTHas KasHb, Ha aJeKBaTHYH MPABOBYH MOMOLLb Ha BCEX CTAANsX
npoLiecca, a Takxke — B COOTBETCTBYIOLMX Clyyasix — Ha YBEAOMIEHWe NpeacTaBuTenei
KOHCYMbCKUX CITyxO.

Kaxgbiid, KT 6bin NpUroBOpEH K CMEPTHOI KasHw, MMEET NpaBo Ha To, YTObbI MpUroBop Obin
NEPECMOTPEH BhILIECTOSILLEN CyAeOHOI MHCTAHLMEN, 11 BCE BO3MOXHbIE [ENCTBIS AOMKHI
ObITb NPEANPUHATHI 4118 TOr0, YTOObI Takue anennsaLum NoAaBan1ch aBToMaTUYECKN.
B cooTBETCTBYHOLWMX CRIyastX, KaXabIA, KTO 6biN MPUTOBOPEH K CMEPTHOM KasHW, UMeET
NpaBo Ha MPefOCTaBNEeHUe MHANBUAYANbHOI Xanobbl B paMkax MexLyHapOLHbIX
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npoueayp. CMepTHbIVi NPUroBOp He AOMMKEH NPUBOANTLCS B UCMOMHEHWE NOKa Takas
*anoba ocTaéTcs Ha pacCMOTPEHNM B pamkax Nogo6HbIX npoueayp.

Kaxzblit, KTO NpUroBOPEH k CMEPTHON Ka3Hu, UMEET NpaBo MPOCUTb O MOMUIIOBAHMU
WM O CMATYEHNM NPUroBOpPa. AMHUCTUS, MOMUNOBAHNE UK CMSATYEHUE HaKa3aHus
MOryT NPEeJOCTABNATLCSH B OTHOLEHMN NIOBBIX Cy4aeB, KAacarLMXCs NPUrOBOPOB
CMEPTHOI KasHu.

CmepTHas Ka3sHb He MOXET BbIHOCUTBLCS B HApYLLEHNE TOCYAapCTBOM B3ATHIX Ha CEOS
MEXayHapOoaHbIX 0653aTensCTB.

BaxHbIM (hakTOpOM SBMSETC NPOAOIMKUTENBHOCTL OKMAAHNS UCTIOMHEHNS CMEPTHOTO
npuroopa.

B cnyyae ucnonHeHnst CMepTHOrO NPUroBopa, 3TOT akT AOMKEH HECTU MUHUMANbHbIE
cTpapaHust. MpuroBop He MOXET BbITb NPUBELAEH B UCIONHEHIE NYOMNYHO AW [pYTUM
CnocofoM, YHUKAIOLMM YENOBEYECKOE AOCTOMHCTBO.

[puUroBOp CMEPTHON Ka3HW HE MOXET BbIHOCUTLCS B KAYECTBE akTa NoMUTUYECKON
MECTI B NPOTUBOPEYME MAHMMANbHBIM CTaHAAPTaM, HanpuUMep MPOTUB 3ar0BOPLLUKOB.
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MPUNOXEHUE 3

AHKETA 10 BONPOCY NPUMEHEHWS CMEPTHOM KA3HW,
PA30CJIAHHASA B FOCYIAPCTBA-Y4YACTHWUKW OBCE

3AKOHO[ATEJIbCTBO FOCYIAPCTBA

1. B npunoxenun Bbl HaiigéTte konmuio npownorogHedt nybnukauuu nogpasgena no
CUTYaLMM CO CMEPTHOM KasHbto B Batuelt cTpaHe. Tam JOMmKHbI BbiTb NepeumcneHsl Bce
COCTaBbl NPECTYNIEHMIA, MO KOTOPLIM MOXET HasHa4aTbCst CMepTHas kasHb. Moxa-
nyiicTa, NPOBEPLTE 3TOT CMNUCOK M MPOMHEOPMMPYITE HAC O HEOBXOAUMBIX UCnpaB-
NIEHUSIX B HEM WNW U3MEHEHNSIX, KOTOPbIE MPON3OLLN 33 FOf,

2. YBEnuuMnocb nu MM yMEHbLIMNOCH KOMMYECTBO TaKMX COCTABOB MPECTYMNEHNIA?
MNoxanyicTa, NPULLINTE BMECTE C aHKETON KONMI0 NMOSTHOMO TEKCTa COOTBETCTBYHLLMX
COCTaBOB MPECTYNIEHMIA.

3. Ecnm cnepytowas nHdopmaums He 6bina npegocTaeneHa Ans nybnmkauum B npoLLnom
rogy, NpefocTaBbTe HaM NOXanyicta MHPOPMaLMio 0 cocTaBax NPEeCTynneHui, no
KOTOPbIM MOXET Ha3Ha4aTbCs CMEpTHas KasHb, B COOTBETCTBUN C BOEHHBIM KOZEKCOM
Bawweli cTpaHbl. Moxanyiicta, npuiLauTe BMECTE C aHKETON KOMMKO MOSHOr0 TeKCTa
COOTBETCTBYIOLLX COCTABOB NPECTYNIEHMI, CoAepxaLLmMxcs B BoeHHoM kopexce.

4. Bbinu nn NpeanpuHsTHI Kakue-nubo wark No BBEAEHWIO, COXPAHEHNIO UMK CHATHIO
MOpaTOpuUs Ha NpUBEAEHME CMEPTHbIX MPUrOBOPOB B WCMOMHEHUE CO BpEMEHM
npoLLoli nybnmkaLym?

5. Ecnvn mopatopui cywiecTByeT — noxanyiicTa ykaxuTe, Kakoi CTaTyc oH umeeT (Je rope
unn de hakmo) u OeTanbHO OMMLIMTE, Ha Kakoil OCHOBE OH BBELEH (Hanmpumep,
CYLEeCTBOBaHME NMPEe3UAEHTCKOr0 yKasa Ui aBTOMATUYECKOTO CMATYEHNS CMEPTHbIX
MPUrOBOPOB).

CTATUCTHKA
(B oTBeTax Ha cnegyiowue BONpOCHI, NoxanyicTa, NpeaocTaBnsiiTe OTAENbHYKO
CTaTUCTIKY NO COOTBETCTBYHOLLMM BOEHHBIM MM TPXKAAHCKAM NPECTYNNEHNAM)

6. [oxanyiicta, NpoMHOPMUPYIATE HAC O KONMMYECTBE BbIHECEHHBIX MPUrOBOPOB
CMepTHo kasHm 3a nepuog ¢ 30 noHs 2002 roga no 30 uions 2003 roga.
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10.

1.

12.

CMEPTHAA KA3Hb B PETMOHE OBCE

MoxanyiicTa, NPOUHMOPMUPYITE HAC O NONHBIX UMEHW, hamunum 1 Bo3pacTe nu,
B OTHOLLEHMN KOTOPbIX ObINi BbIHECEHBI CMEPTHbIE NPUrOBOPbLI 3@ Nepnog ¢ 30 noHs
2002 roga no 30 utoHs 2003 roga. MoxanyicTa, Takke ykaxute, N0 Kakum CocTaBam
npecTynneHus Gbinu NpUroBOpeHbI K CMEPTU AaHHbIE LA,

MoxanyiicTa, NPOMH(OPMUPYIATE HAC O TOM, €CTb NN CPEAM MWL, MPUTOBOPEHHBIX
k cMepTHOW ka3Hu 3a nepuog ¢ 30 uions 2002 roga no 30 uons 2003 roga:
HecoBepLUeHHOMETHME NNL@ Ha MOMEHT COBEpLLEHNS MPECTYMNEHNS;

BepeMeHHbIE KEHLLMHBI UMM KEHLLMHbBI C MANONETHUMM AETbMM;

INnua, B OTHOLLEHNM KOTOpBIX 6bIN NOCTABNEH ANArHO3 ,AyLUIEBHOE PacCTPONCTBO”,
TNnua, B OTHOLLIEHMN KOTOPbIX bl NOCTABMEH AMarHo3 kakoit-nnbo opmbl NCUXMUYECKNX
PaCcCTPOIACTB;

[paxgaaHe gpyrix rocygapcTs. MoxanyicTa, ykaxute, NoAy4MnM nu 3Ti nnla AocTyn
K KOHCYTIbCKOA MOMOLLA.

MoxanyiicTa, ykaxuTe NPOAOMKUTENLHOCTL BPEMEHH, B TEYEHIe KOTOPOTO OXMAAIT
WCTIONHEHNS CMEPTHOTO MPUrOBOpa NULA, OCYXAEHHHIE HA CMEePTb. Ykaxute no-
KanyiicTa CpeaHIon NPOJOMKUTENEHOCTL OXIMAAHUS UCNONHEHUS CMEPTHOTO Npy-
roBopa.

Moxanyicta, NPOUH(OPMUPYIATE HAC O MOMHBIX UMEHW, (haMunum 1 Bo3pacTe nu,
B OTHOLLEHIM KOTOPLIX ObIN MPUBELEH B UCMONHEHNE CMEPTHBIN MPUrOBOP 3a Nepuog
¢ 30 mions 2002 roga no 30 mions 2003 roga. MoxanyicTa, Takke yKkaxuTe, Mo Kakum
COCTaBaM NpecTynnexns Bbiny kasHeHbl faHHbIE Nna.

MoxanyicTa, NpOUH(OPMUPYITE Hac O TOM, BbINK NK Cpean N, B OTHOLIEHMN
KoTopbIX OblN UCMONHEH cMepTHbIA npuroBop 3a nepuog ¢ 30 noHs 2002 roga no 30
nons 2003 ropa:

HecoBepLUeHHOMEeTHIE NiLa Ha MOMEHT COBEpLLEHNS MPECTYNNEHNs:;

BepeMeHHbIe XEHLLUMHbI UMM XEHLLMHLI C MANONETHUMM AETbMM;

TNnua, B OTHOLLEHNM KOTOpbIX 6bIN NOCTABNEH ANarHo3 ,AyLUEBHOE PacCTPONCTBO”,
TNnua, B OTHOLLEHNM KOTOPBIX BbIN NOCTaBNEH AMArHO3 Kako-nbo hopMbl NCUXMYECKNX
PacCTpOCTB;

[paxgaHe gpyrix rocyaapcTs. MoxanyicTa, ykaxute, NOAYYMnn N 3T1 iula AOCTyn
K KOHCYNbCKOW NOMOLLY.

Kakas rocymapcTeHHas CTpyKTypa OTBETCTBEHHA 3a COOP CTATUCTUKW MO KONMUYECTBY
BbIHECEHHBIX NPUTOBOPOB; NPUrOBOPOB, NPUBEAEHHbIX B MCMIONHEHNE; NOMUMOBAHMIA
W CMATYEHHBIX HakasaHuin? CyLLeCTBYIOT Nin kakue-nnbo cneuvmanbHble noCTaHOBMEHNS
NPaBOBOrO MM aAMUHUCTPATUBHOIO XapakTepa 0THOCUTENbHO CO0pa 1 CoXpaHeHus
TaKoW cTaTucTUKM?
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13.

MoxanyiicTa, NPOUHMOPMUPYITE HAC O NOMHBIX UMEHW, pamunum 1 Bo3pacTe nu,
MPUrOBOPEHHBIX K CMEPTHON Ka3HW, KOTOPblE Oblnv MOMUNOBAHBI, B OTHOLLEHUM KOTOPbIX
BbIHECEHHbIE CMEpPTHbIE MPUrOBOPLI ObIMN CMArYEHbl UM KOTOpble Bbimi amHuc-
TUpoBaHbl 3a nepuog ¢ 30 uions 2002 roga. Moxanyicra, ykaxute Takke gathl npu-
HATUS PELLIEHUA O MOMUMOBAHIM, O CMATYEHUI NPUrOBOPA UM O AMHUCTIM.

COOTBETCTBWUE MEXAYHAPOLHbIM CTAHOAPTAM

(B oTBeTax Ha cnegytowue BOMPOCHI, MOXanyicta, NpeaoCTaBNANTE OTAENbHbIE

OTBETbI N0 COOTBETCTBYHOLLM BOEHHBIM UNIA rpaXaaHCKUM I'IpeCTyI'IJ'IeHVIFIM)

14.

15.

16.

17.

18.

19.

20.

21.

Moxanyiicta, OnUwWWTe MPOLEAYPY YBELOMMEHUs TpaxdaH ApYrux rocynapcts,
00BUHSEMbIX B COBEPLUEHUN MPECTYNNEHNs, 3a KOTOPOE BO3MOXKHO BbIHECEHUE
HaKa3aHusi CMEpTHOM Ka3Hu, O MX NPaBe Ha NMonyyeHue NOMOLLM OT COOTBETCTBYHOLLMX
KoHCYnbCKux cnyx6. ABnAeTcs nu aTa npoLesypa 06s13aTensHOR?

Moxanyicra, NPOMHAOPMUPYIATE HAC O BCEX Aenax, KacatoLuxcs CMEPTHOMN KasHu,
KOTOpbIE paccMaTpUBaNyCh (MK HAXOAATCS Ha PAaCCMOTPEHINM) CO BPEMEHN NOCTeaHei
nybnukauun, B MeXayHapogHbIX opraHax (Hanpumep, B KomuTeTe npaB YenoBeka,
MexayHapogHom cyae, EBponelickom cyae npas Yenosexa).

MoxanyicTa, NPOMH(OPMUPYITE HAC O MOMHLIX MMEHM, (PAMUANN NUL, B OTHOLLEHUN
KOTOPbIX NPUrOBOP CMEPTHOIA Ka3HK BbiN UCMOMHEH 10 OKOHYaHWUSH PacCMOTPEHMs Aena
B COOTBETCTBYHOLLEM MEX[yHAPOAHOM opraHe?

MmetoT nu nuua, NpuUroBOpEHHLIE K CMEPTHON KasHW, NPaBO Ha MpeaocTaBneHne
NpoLLeHns o nomunosanun? Ecnm ,aa” — noxanyicta, ykaxute, Ha 0CHOBE Kakoro
MPaBOBOrO aKTa Takue NnLa MoryT NoNb30BaTLCS TUM NPaBOM?

Kakoli OpraH UMeeT NONHOMOYMA pacMaTpuBaTb NPOLUEHNSA O MOMUMOBaHNN?

ﬂo»(anyMCTa, onuuTe npoledypy pacCMOTPEHUA NPOLLEHNUA O NOMUIIOBaHWUK, BKNOYad
q.)aKTopr, BNMAKOLLME Ha (nonomMTeanoe nnn HeT) PacCMOTPEHUE TaKoro NPOoLUEHNA.

WmetoT nn nuua, NpUroBOPEHHBIE K CMEPTHOM Ka3HW, MPaBO Ha CMATYEHNe HakasaHus ?
Ecnn ,5a” - noxanyicTa, ykaxuTte, Ha OCHOBaHWM Kakoro MpaBoBOro akTa Takue nuua
MOTYT NONb30BATHCA 3TUM NPaBoM?

MoxanyiicTa, OnuLLKTE NPOLEAYPY PACCMOTPEHMS MPOLLEHMS O CMSITYEHNI HaKa3aHus,

BKNIOYast hakTopbl, BUSKOLME Ha (MOMOXUTENBHOE UMW HET) PACCMOTPEHNE TaKoro
MPOLLEHNS.
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CMEPTHAA KA3Hb B PETMOHE OBCE

22. ToxanyiicTa, onuiwnTe NpoLeaypy U3BELEHINs POACTBEHHUKOB O AaTe UCTONHEHNSA
CMEpTHOTO MPUroBOpa M 0 fiaTe, KOrAa TaKkol NPUroBOp OKOHYATENbHO NMPUBOANTCS
B MCMOMHEHME.

23. ﬂo»(anyﬁCTa, onuwnTe npoueaypy M3BeLLeHNa pOACTBEHHIKOB O MECTE 3aXOPOHEHUA
OCTaHKOB KA3HEHHBIX JILL
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