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This compilation contains recommendations submitted to the HDIM Documentation Centre in accordance
with the established procedure. The compilation is organized by Working Sessions and by what was
submitted by Delegations / International Organizations / NGOs to participating States and, separately, to
OSCE Institutions / Field Missions or other International Organizations. Recommendations are compiled
in original language.

Please note that the deadline for submitting Recommendations to the HDIM Documentation
Centre is Thursday, 9 October 2008.

Wednesday, 8 October 2008

WORKING SESSION 14 (specifically selected topic): Focus on identification, assistance
and access to justice for the victims of trafficking

Recommendations to participating States:

Holy See

e to assist the victims, but also to address the macro-economic issues that often perpetuate
the cycle of trafficking and keep victims in the bondage of slavery.

e C(learly, it is necessary for governments and civil society to work together to promote the
integration of victims into healthy and meaningful ways of life that respect their dignity
as persons, including by providing medical care and psycho-social counselling,
accommodation, residence permits and access to employment.

Human Rights Without Frontiers
To Belgium

* to carry out a unified fight policy based on consultations and on a global strategy in
order to correct the lack of coordination between the services in charge of the fight against
economical trafficking in human beings and their subordination to too numerous levels of
power;

* to strengthen the legislative arsenal, in particular by adopting without delay a law on the
sub-contracting of economical activities in chain, the Gordian knot of the whole issue of
economical exploitation of human beings.

* to find solutions to the weaknesses of the conceptual analysis of the phenomenon of
economical trafficking;



« to fill the deficit in the statistical data;

* to increase the human resources, to raise their awareness and to train them about the
fight against economical trafficking;

* to harmonize European policies and legislations, at least inside the Schengen space.

Council of Europe

General recommendations

Among core recommendations stands the necessity of promoting and disseminating the
existing Council of Europe standards.

The importance of appropriate training and awareness raising activities is also emphasised
in order to give full effect to existing Council of Europe standards, as well as of sharing
and disseminating examples of good pratices,

The European Victim’s Day (22 February) could be a focus point to publicise the latest
research and national policies and could be used as a launch-pad for new initiatives in the
field of victims.

Another strong recommendation is that a procedure aiming at enabling the rapid payment
of the state compensation to the victim be put in place, the state scheme being
subsequently subrogated in the victims’ rights.

Specific recommendations

In respect of victims of trafficking of human beings, special protection measures should
be accorded to children and unaccompanied children should be represented by legal
guardians, organisations or authorities which shall act in the best interests of the victim.

In respect of victims of trafficking, core standards to be promoted and disseminated are:

- the Council of Europe Convention on Action against Trafficking in Human Beings and
in particular its Chapter III “Measures to protect and promote the rights of victims,
guaranteeing gender equality”, Articles 10, 12 and 15;

- the Council of Europe Convention on the protection of children against sexual

exploitation and sexual abuse (CETS 201 - opened for signature during the 28th
Conference of the European Ministers of Justice, Lanzarote, 25-26 October 2007);

- Recommendation (2002)5 of the Committee of Ministers on the protection of women
against violence;

- Recommendation (2006)8 of the Committee of Ministers on assistance to crime victims.

Human Rights Centre

Ha JaHHBIA MOMEHT Ta/pKUKHUCTaHy HEOOXOIUMO:

HapamuBate noTeHman rocy 1apcTBEHHbIX YUHOBHUKOB PabOTaOLINX MO BOIIPOCaM
TOPTOBJIX JIIOJIBMU U TPYA0BOW MUTpanuu. B yacTHOCTH 00ecrieynTh MOATOTOBKY CYICH,
IPOKYpOpPOB, ciiefioBaTelell, paOOTHUKOB MUIPALIMOHHON CIIy>kKObl U MUHUCTEPCTBA TPYAA
10 BOIIPOCAM KacaroLIUXcsl TOPrOBIIM JIFOJBMHU B LENSX TPYAOBOM 3KCILTyaTalllH.



e HapammBarh COTpYyAHUYECTBO MEXAY TOCYIaPCTBEHHBIMU, OOIIECTBEHHBIMH
OpraHu3alUsIMH U OU3HEC CTPYKTYpaMH, T.€. YACTHBIMHU areHTCTBAMH 3aHATOCTH,
BOBJICUEHHBIMHU B MIPOLIECC TPYAOBOI MUTPALIUU U TPYA0YCTPOUCTBA.

e IlenecoobpasHo, MPUHATH OTACIBHBIN 3aKOH, PETYIUPYIOMIUN ASSITENFHOCTh ATEHTCTB
3aHATOCTH, KOTOPBIH ABIIAJICS Obl KOMIUIEKCHBIM HOPMATUBHBIM aKTOM, COJIEPKALUM
HOPMBI TPYIOBOTO, TPAXKIAHCKOTO U aIMUHUCTPATUBHOTO 3aKOHOIATENbCTBA. JTOT 3aKOH
MOT OBl SIBJISTHCS BAXKHBIM MEXAHU3MOM JJISl 3alUTHI, PEXKJIE€ BCErO, IPaB TPYAOBBIX
MUTPAHTOB OT TPYIOBOM dKcIyartanuu. K mporeccy pa3paboTku 3aKOHOJATENHCTBA
HE0O0XO0UMO MOAXOJIUTH C YYETOM peabHbIX BO3MOKHOCTEN KaK (PMHAHCOBBIX, TaK U
TEXHUUYECKUX PECypCOB, KOTOPbIMH 00nanaeT TaaKUKHCTaH.

e Heo6xoanmo uckirounts u3 YronosHoro Kogekca Peciyonuku TamkukucTan CTaTbio
132 npemxycMaTpUBaOIIYIO HaKa3aHUE 32 BEPOOBKY JFOACH IS 3KcnnyaTau1/H/11, TaK Kak

BepOOBKa B LIEJISIX 3KCIUTyaTalluy yXKe MpelycMoTpeHa B aucnosunuu ct. 130 YK PT
(Toprosus mroapmu). KBanudukarms xe aesiTeIbHOCTH BUHOBHOTO Jinia 1o ct. 132 YK
PT npenocraBnser BO3MOKHOCTb Ha3HAYCHHSI MEHEE CypOBOI'O HaKa3aHUS.

e  MexIyHapoaAHBIM OPraHU3alUsAM HEOOXOAMMO MOAIEPKHUBATH U MOOLIPATH COBMECTHBIE
nHuatussl HITO cTpaH oTnpaBieHys 1 Ha3HAYEHMs 110 BOIIPOCAM OKa3aHUs
MPAKTUYECKOW MPABOBOM MOMOIIU TPYIOBBIM MUTPAHTaM — KEPTBAM TPYJO0BOM
skcrutyararuu. HITO B cTpanax oTmpaBieHus 1 Ha3HAUYEHHUSI HEOOXOAUMO MPAKTUKOBATh
BEJICHUE CTPATErMYECKUX KEHCOB IPOTUB HEAOOPOCOBECTHBIX pabOTOAaTEIEeH U areHTCTB
3aHATOCTH MPAKTUKYIOIUX SKCIITYaTalUIO TPYAOBBIX MUTPAHTOB.

e Tamxuxckue HITO cneunanusupyromnmecs o BOnpocam TpyI0BOM MUTpaLliU U
OPOTUBOAEHUCTBUS TOPTOBJIM JIOABMU J0JKHBI OOpaTUTh BHUMaHKE Ha
npo¢eCCHOHATIBHBIN YPOBEHB CIIEIIHATNCTOB MPEIOCTABISIONINX HHOOPMAIIHOHHBIE 1
IIPABOBBIE YCIYTH TPYIOBBIM MUIPAHTaM U JKE€PTBaM TOPrOBIH J0AbMU. MM Takxke
HE00XO0IMMO MIEPECMOTPETh CTPATETHIO IO MPOBEACHNIO0 HHPOPMAIIMOHHBIX KaMITaHUH
CpelIy NOTEHIUAIBHBIX TPYJOBBIX MUTPAHTOB U JKEPTB TOPTOBIIM JIOAbMH, TaK KaK
UMEIOINAsCS MPAKTHKA HE SBISIETCS JIOCTATOYHO YPPEKTHBHOM.

European Union

e We underline the importance of effective access to justice for victims and effective
prosecution of traffickers in an effective approach to counter the phenomenon and call
to participating states and the OSCE relevant institutions to enhance the existing
cooperation to this end.

e We call on participating states to implement, in close cooperation with the OSCE
relevant institutions, the provisions of MC decision 8/07 'combating trafficking in
human beings for labour exploitation' and of MC decision 14/06.

Recommendations to the OSCE:

European Union



e we encourage the SR office and the ODIHR to continue promoting the sharing of best
practices, including on the basis of what was learnt on prosecution practices in the
recent OSCE conference in Helsinki.

e We encourage the special representative to continue in her impetus to the activities of
the alliance against trafficking in persons, in close co-operation and co-ordination
with the ODIHR and the other OSCE institutions and relevant structures.

e We encourage the SR and ODIHR to continue their valuable efforts to assist
participating states in improving research and data analysis collection, in order to have
sound knowledge of the complexity and scope of the phenomenon.

e In particular, we encourage the special representative and the other OSCE structures
and institutions to keep draw on the conclusions emerged from the conference 'we can
do better' and conference ' child trafficking: responses and challenges at a local level',
promoting evidence-based research on trafficking in human beings and rigorous
evaluation of the impact of anti-trafficking interventions in particular for vulnerable
groups.

e We commend the ODIHR activity in assessing national referral mechanisms
assessments, and encourage to continue it.

e We encourage field missions to continue their efforts, with a particular focus on
identifying, protecting and assisting victims, in close coordination with relevant
OSCE institutions and in synergy with EU programmes. Overall, both field missions
and all participating states should continue to devote special and increased attention to
the groups most vulnerable to human trafficking, including girls and, for example,
Roma, as well as populations in conflict and post conflict areas.

Wednesday, 8 October 2008

WORKING SESSION 15 (specifically selected topic): Focus on identification, assistance
and access to justice for the victims of trafficking (continued)

Recommendations to participating States:

UNDP

Countries need to review their current compensation mechanisms and determine whether
these are delivering justice to trafficked persons. In doing so consideration of the best
attributes from existing schemes or practices in other countries can be imported.

States should develop policy on compensating trafficked persons based on consultation
with the individuals themselves and NGOs that represent their interests.

Measures should include systemic and legal reform in civil, criminal and labour law so
that access to justice is improved; the provision of legal aid for trafficked persons; the
provision of information and support services to trafficked persons; opportunities for
trafficked persons to regularize their status for the duration of a claim; strengthening the



USA

powers of labour inspectors and similar bodies to impose orders including the grant of
compensation; and exploring non-litigious systems of negotiating compensation payments
such as mediation.

Advice and support services for trafficked persons should be in place. They are an
essential element of the right to compensation. To pursue a claim for compensation
trafficked persons must be aware of their rights and how to access them.

Measures need to be in place to guarantee the security and well-being of the person for
the duration of a claim procedure. This means that adequate housing, social assistance,
legal advice, medical assistance and residence permits are essential ancillary rights
without which access to compensation is restricted. Such assistance should ideally ensure
that a person is sufficiently supported and able to come forward and provide evidence to
substantiate a claim.

NGOs and trade unions should be empowered to play a role in building a victims’ rights
culture by lobbying for legal and policy reform, by developing advocacy strategies to
improve access to compensation and remedies as well as providing assistance in
assistance and mediation efforts.

NGOs themselves working in the area of trafficking would benefit from networking with
other groups working with victims of crime, migrants’ rights and workers’ rights, as all of
these groups have useful perspectives on this theme which need to be shared in order for
implementation of the right to improve.

* In order for states to meet their obligations under international law it is crucial that
multiple legal avenues for compensation are available to trafficked persons to maximise
the chances of them being able to find a modality of claiming which suits their situation
and their choices. And also to maximise the chances of them pursuing AND receiving a
successful claim.

* Finally, the rule of law is crucial; a compensation system can only function as well as
the judicial and administrative environment in any specific country, so it is important that
a culture of independence, competence and efficiency exists, especially within the judicial
and prosecutorial services.

Victims’ rights must remain the utmost priority, and assistance for those victims should
encourage self-identification and cooperation with law enforcement to end the cycle of
exploitation for other victims.

Recommendations to the OSCE:

Center for Women’s Studies

the Center needs assistance from OSCE, ODIHR, participating states and NGOs. We will
welcome their sharing of expertise and provision of training activities or any assistance in
order to contribute to the protection of victims of trafficking in North Cyprus.



