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OomecTBeHHOE 00beuHeHNe «Ka3axcranckoe MexayHapoaHoe bropo nmo npaBam yesnoBeka
U COOJTIOIEHUIO 3AaKOHHOCTH» T'. AIMaThl, 8 M-H, 1.4 «a», o(. 423 (Tea: 007 7272 254271)

«O peanuzanuy mpasa rpakJaaH HE MOIBEPTraThCs MBITKAM H JPYTOMY KECTOKOMY,
0ecYeIOBEeYHOMY WIIH YHIKAIOIIIEMY YeJIOBEYECKOE JOCTOMHCTBO BHIAaM OOpaIlleHUs] 1 HaKa3aHUs B
Pecriy6nuke Kazaxcrany.

[IpaBo He mo/BepraThCs MbITKAM, 3aKPETIEHO B OCHOBHBIX MEXIYHAPOAHBIX JOKYMEHTAX.

Cnenyer otmetuTh, 4TOo PecmyOnmka Kazaxcrtan nHe sBusercs uieHom Cosera Espomsl,
EBporelickass KOHBeHIIMs HE paTu(UIMPOBAaHA, BCIEACTBHE 4ero rpaxknaHe KaszaxcraHa He BmpaBe
noaBaTh xao0sl B EBponetickuit Cy mo mpaBaM 4enoBeKa.

Panee (mo 16.12.1991r.) y Ka3axcrana CYLIECTBOBAJIM 00S3aTENLCTBA, CBA3AHHBIE C
npucoenquaenreM Cosetckoro Coroza k @akyabTaTUBHOMY NPOTOKONY K MexayHapoanomy Ilakty o
FPAKJIAHCKUX M TOJUTUYECKHX MpaBax (moctaHoBieHMe KomuTeTa KOHCTUTYIIMOHHOTO HaaA30pa
CCCP ot 4 ampens 1991 roga Ne 21 «O npucoequnennn CCCP k @akyJbTaTUBHOMY MPOTOKOJY K
MexayHapoaHOMY MAaKTy O TPAXAAHCKUX U MOJUTUYECKUX MTPaBax»).

[To ucreuenun noutu 14 net (¢ 1991r.) B Pecniybnuke Kazaxcran 28 HosiOpst 2005T. u3naH 3aKoH
«O parudukanuu Mexaynapoaaoro [Takta o rpakJaHCKUX U MOJIUTUISCKUX MIPaBaxy.

Kazaxcran mnpucoenuHuics, paTU(GHUIMPOBAT OCHOBHBIE MEXIyHApOJHbIE IOKYMEHTBHI, B TOM
yuciie KOHBEHIIMIO MPOTUB MBITOK U IPYTUX JKECTOKUX, OECUETOBEUHBIX U YHIDKAIOUIUX JOCTOMHCTBO
BUJOB oOpamieHuss U HakazaHus. OJHaKo BcleACTBHE He mpu3HaHus KazaxcTaHoM KOMMETeHLUU
KomuteToB paccMarpuBaTh COOOIICHHS TpaklIaH, HaXOIAIMIMXCS MMoj Iopucaukiuei Kaszaxcrana,
rpaxxaanam Kazaxcrana BocnoJib30BaTbesl 3QQeKTUBHBIMU MEKIAYHAPOAHBIMU MeXaHM3MaMM
3allUThI NIPAB YeJ10BEeKAa, B HACTOsIIIee BPpeMs He NMPeICTAB/IsIeTCs BO3MOKHBIM.

25 centsa6ps 2007r. Ilpesunment PecnyOmukm Kazaxcran B pamkax ydvactusi B 62- ceccuu
I'enepanbaoit Accambien OOH moanucan or umenn Kazaxcrana ¢akyJbTaTHBHBIE HMPOTOKOJIBI K
MexyHapoaHOMY TaKTy O TPaKJaHCKUX M mosuthudeckux mnpaBax U Kk KonBenmuu OOH npotus
IBITOK U JIPYTHX JKECTOKHX, OCCUETOBEYHBIX WIIM YHUKAIOIIMX YEIIOBEYECKOE TOCTOMHCTBO BHJIOB
oOpallleHusl U HaKa3aHMsI, B CBSI3U C YEM, X04eTcsl BHIPA3UTh HaJexkKAy, UTO B OJMiKaiillee Bpemsi
IHapaament PecnyOauku Ka3zaxcran nmpumer 3aKOHBI 0 PATH(UKAIMU ITHUX NMPOTOKOJIOB M Y
rpaxnan Pecmy0inkn Ka3zaxcran Bce-Taku NOSBUTHCSI BO3MOKHOCTH oOpamarbesi B KomureTsl
OOH ¢ uHAUBUAYAJIBLHBIMU COOOLIIEHUSIMH.

CooOmienusi o0 ¢akrax npuMeHeHuss nNbITOK B PecmyOnuke Ka3zaxcram B
HENPABHUTEJbCTBEHHbIC OPraHU3alMM MNOCTYNAKT TMOCTOSIHHO. MHorue u3  rpaxJaH,
MOJIBEPTIIUXCS TMBITKaM, BIOCJIEACTBUM OTKA3bIBAIOTCS OT KaKOH-IMOO MOMOIIM, 0O0sICh YXYIIIECHUS
CBOEro IMoJoXeHus. B ciaydae ke moaaum 3asiBjleHMd B NPaBOOXpPAaHHUTEIbHbIE OpPraHbl 00
HMEBIIUX MECTO MBITKAX, KAK MPABWJIO, BBIHOCATCH MOCTAHOBJIEHUsSI 00 0TKa3e B BO30Y:KIeHUH
YIO0JI0BHOIO J1eJ1a, JIN00 mocjie Bo30y:K/IeHHUs YIOJIOBHOIO AeJIa - IOCTAHOBJIEHHE 0 NIPeKPALeHUur
NPOU3BOJCTBA N0 YTOJOBHOMY JeJIy.

[TpumepaMu BbIHECEHUS] MOCTAHOBJICHHUH 00 OTKa3e B BO30YKICHHM YTOJOBHOIO JIela MOXKHO
MIPUBECTHU CIEAYIOIINE:

I'epacumoB Anexcanap Ilasnosuu 27 mapra 2007r. Ob11 U36UT coTpyauukamu FOxxunoro OB/ .
Kocranas. Mwunun Aunekcanap BsuecnaBouu  18.04.2007r. Ob1  M30MT  COTPYIHUKAMH
HoBomryne0uHCKOTO TIOcenkoBoro otaeneHus nommuuu boponynuxuackoro POBJL JIBJ] Bocrouno-
Kazaxcranckoit oOmactu. IIpu Haauyum cyae0HO-MeIMUMHCKUX 3aK/JIIOYeHUl 0 HAJIUYUH
TeJieCHbIX MoBpe:kaeHui y A. 'epacumoBa n y A. MuHMHA BbIHECEHbI IOCTAHOBJIEHHUS 00 OTKa3e
B B030Y’K/IecHUH YI0JIOBHOIO JeJia.
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Kak npaBuiio, ecin yroJioBHbIe Jejia B OTHOIEHUHM COTPYIHHKOB NPAaBOOXPAHHUTEIbHBIX
OpPraHoB u BO30Yy:KHAalOTCSA, TO B OCHOBHOM 1o cT. 308 YronoBHoro koaekca Pecmy0iauku
Ka3zaxcran «IIpeBbllieHue BJIACTH MU JOLKHOCTHBIX MOJTHOMOYHID).

B kaudecTBe mprMepa MOKHO MPUBECTH BO30YXKACHHUE YTOJOBHOTO Jieja B Topoae AcTaHe IO CT.
103, 4.3 YK PK mo ¢akTy yMBIIUIEHHOTO MPUYWHEHHS TSDKKOTO Bpena 3/0pOBBIO, MOBJIEKIIETO 10
HEOCTOPOXXHOCTH cMepTh JKanOomata AOyTpamoBa (cMepth Hactymwia 02.02.2007r.) u mo ct. 308,
4.4 YK PK no ¢akry mpeBbllieHHus JODKHOCTHBIX MOJTHOMOYMH B oTHomeHuH JK. AOyTpanoBa u
Jmutpus XBartanuHa. JlaHHOE yroJoBHOE €710 HAXOIUTCS HA PACCMOTPEHUH B Cy/ie | HHCTaHIIUH.

Caenyer Tak:ke OTMETUTH O MOCTYNMAKIIUX KAJ00aX 0 NMBITKAX, WJIH APYIOM KeCTOKOM H
YHIUKAIOIIUM 4YeJIOBeYecKoe [JOCTOMHCTBO O0palleHHMM OT OCYXAKACHHBIX, COJep:Kalluxcsi B
MecTax JIUIIeHUs: cBo0O0bI.

3adacTyl0 aKThl WICHOBPEIMTEJIbCTBA MO MNPHYMHE OTCYTCTBHSA  JAeHCTBEHHBIX
HALMOHAJBHBIX MEXaHM3MOB 3aIIMTHI MPaB U CBO0OJ 4Ye0BeKa SIBJSIIOTCH €IHMHCTBEHHbIM
€1oco0oM, 0CyLeCTBIIEMbIM OCYKICHHBIMH B LeJISIX NPeJIOTBPALLICHUS] M NPeKPAlleHUs NbITOK
U JIPYTHX KECTOKHX, 0€CUETIOBEYHBIX WM YHIDKAIOMIKUX JIOCTOMHCTBO BHJIOB OOpAIlIeHUs M HaKa3aHUs,
MPUMEHSEMbIX COTPYAHUKAMH MTPAaBOOXPAHUTENIbHBIX OPraHOB U UCTIPABUTEIBHBIX YUPEHKACHUM.

Tak, 23 mast 2007r. B pe3yJbTaTe pacCMOTPEHHUS NMOCTYHUBIIUX OT OCYKJCHHBIX kalo0 OT MIMEHU
HEIMPaBUTEILCTBEHHBIX Opranm3anui ['eHepanbHOMYy mipokypopy Pecnyomukm Kazaxcrtan wu
YIOJTHOMOYEHHOMY II0 IpaBaM uejoBeka PecmyOmukm Kaszaxcran c¢ mpocb0oit 00 obecriedeHun
3¢ dexTUBHOrO Haa30pa 3a MECTaMH JUIICHHS CBOOOABI OBLJIO TOATOTOBICHO M OTHPABICHO
oOpamieHre 00 MMEBIIMX MECTO MAaCCOBBIX AaKTaX YICHOBPEAUTENLCTBA B CBSI3UM C KECTOKUM U
VHIDKAIOIIUM ~ YEJIOBEYECKOE JIOCTOMHCTBO OOpallleHHeM: B KOJUYecTBE 74 OCYXKIEHHBIX B
yupexaennu JIA 155/8 (moc. 3apeunblii, AlMaTHHCKass O00JIacTh); B KOJMUYECTBE 23 OCY>KICHHBIX B
yupexaenun YK 161/12 (r. Apxkansik, Kocranaiickass o0macth); B KoimuecTBe 43 dUeIOBEK B
yupexxaennu ELl 166/1 (moc. Jlep:kaBUHCK, AKMOJHMHCKass 00JIacTh); B KOJUYECTBE 53 YENOBEK B
yupexaenun Y 167/3 (r. LIIpiMkeHT).

B cBs3M ¢ uM31aHMeM He COOTBETCTBYHIOILIEI0 MeEKAYHAPOAHBIM CTaHAapTaMm 3akoHa «O
BHECEHUHU M3MEHEHUU M JIOTOJHEHHHM B HEKOTOpbIE 3aKOHOoHaTenbHble akThl PecryOnmnku Kazaxcran
[0 BOMPOCAM YTOJIOBHO-UCIIOJIHUTENbHON cUCTEMBI» OT 26 mapta 2007r. 3a Ne240-111 B oTHOIIEHUM
OCYK/ICHHBIX, COBEPIIMBIINX AKTHI YJICHOBPEIUTEIbCTBA, OyaAyT BO30Yy:KIeHbI YrOJOBHbIE JeJia
no cr. 361 VYroaosHoro koaekca PecmyOnukm Kaszaxcran «Jle3opranuzanus HOpMaibHOU
JEeSATENIbHOCTH YUPEKICHHUM, 00eCIeunBaOIUX U30JSIIHI0 OT oOmiecTBay. CaHKuus YacTu 1 cTaTbu
361 YronosHoro kozaekca PecriyOnuku Kasaxctan mpegycMaTpuBaeT Haka3zaHue oT 1 10 2 (aAByX)
JIeT JIMIIEeHUs1 CBO0O/bI, 32 COBepIIeHUE NMPeCTYIVIEHUs, NMpeaycMoTpeHHoro 4.4, cr. 361 YK PK
YroaosubiM koaexkcoMm Ka3zaxcran ompenesneHo Hakazanue or 7 (cemm) mo 10 (mecsitm) Jer
JIMIIEHHUS CBOOO/BI.

[To ¢akTy mpou3oIme IINX aKTOB YWICHOBPEAUTEIHCTBA B OTHOILIEHUH OCYKICHHBIX, OTOBIBAIOLINX
Haka3aHue B I'. ApKaJIbIK ObIJI0 BO30YKIEHO YrojioBHOE nieio 1o 4.4, ct. 361 YromoBHOTO KoaeKca
Kaszaxcrana. 12 urons 2007r. mocTaHOBIEHUEM PYKOBOAMTENS CIEACTBEHHO-OIIEPATUBHOM TI'PYIIIBI
Henapramenta BHyTpeHHUX Jnen KocraHaiickoii 007acTH YroJiOBHOE /€10 B OTHOLUIEHHUH
OCY:KI€HHBIX MPEKPAIleHo0 32 OTCYTCTBHEM cocTaBa mpecrymienus (m.2, 4.1, cr. 37 YronoBHo-
npoiieccyaabHOro Koaekca Pecy6onmku Kazaxcran).

B cBs3M ¢ akTaMu 4JICHOBPEIUTEILCTBA B MOC. 3apeyHoM (AnmaruHckas obmacts) 15.04.2007T.
CHEIMATM3UPOBAHHON MPOKYpaTypoi r. AnMaThl 1Mo (akTy HPEBBIINICHUS BJIACTU WM JTOJKHOCTHBIX
MOJTHOMOYHH COTPYIHUKAMH BBIIIEHA3BAHHOTO YUPEKICHHUS BO30YXKIEHO YroJIOBHOE Aemo 1o cT. 308,
4.4 VYronoBHoro koaekca PecnyOnmku Kazaxcran - 28 masi 2007r. gaHHOe YroJiOBHOe 1eJ10
NMpeKpalleH0 B CBSA3M € OTCYTCTBHEM B /IefCTBHSIX COTPYAHMKOB YYpeKJAeHHSl COCTaBa
NpecTynjaeHus.

YrosoBHoe nes1o, Bo30yxkaeHHOoe B oTHomeHuW 20 ocy:kaeHHbIx mo cr. 361, 4. 4 YK PK
paccmaTpuBaercsi B cyle 1 mHcTaHmuMM. MHOTUM M3 OCYXJICHHBIX 4yTh Oojee 20 JieT, OHU BHOBB
IIPUBJIEKAIOTCSI K YTOJIOBHOM OTBETCTBEHHOCTH 1O cT. 361, u.4 VK PK um rposur nakazanue no 10 ner
JUILIEHUs CBOOOIBI, HE CMOTPS HAa TO OOCTOSTENBCTBO, YTO paHee UM ObUIM Ha3HAYEHBI CPOKH
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nutieHust cBo0oab! OT 1 (omHOr0) roxa no 3 (Tpex) JUIICHUST CBOOOBI 32 COBEPIICHHE IPECTYIIICHUN
HEOOJIBIION U CpeIHEN CTETICHH TSKECTH.

B cBs3u ¢ BeimensnoxkeHHsiM B PecnyOnuke Kazaxcran neobxommmo: nipunsitue Ilapmamentom
Kazaxcrana 3akoHOB 0 paTuduKanuu (akyIbTaTUBHBIX MPOTOKOJIOB K MEXIyHApOJHOMY MAaKTy O
TPOKIAHCKUX W monuThdeckux mnpaBax W K KomBenmuu OOH mpoTuB THITOK; 00€CHEYHThH
BO3MOXXHOCTh OCYIIECTBIICHUSI OOIIECTBEHHOTO KOHTpPOJs, ©0€3 TMONy4eHUs MpeaBapUTEIbLHOrO
paspelieHrss B TOM YHUCIie B HOYHOE BpeMs CYTOK; CO3JaHHE aOCOJIOTHO HE3aBUCHUMOI'0 MEXaHHU3Ma
paccMOTpeHHsT Kajno0 O TBITKAX M KECTOKOM oOOpalieHuH; oOecTledeHne He3aMeITUTEIBHOTO,
OCCTIPUCTPACTHOTO U TIOJHOTO PACCIEIOBAHHS IO 3asBICHUSM O TBITKAX OT JKEPTB IBITOK;
BO30YX/ICHHE YTOJOBHBIX Jien 1o cT. 347-1 YronoHoro konekca Pecyommku Kazaxcran («IIprTkm»)
B OTHOIICHUH JIWII, JOIMyCTHBIIUX MPUMEHEHHUE MBITOK U JPYTHX BUIOB KECTOKOrO, OECUEIOBEYHOrO
WIM YHW)KAIOIIETO 4YeJIOBEYECKOE OCTOMHCTBO BHJIOB OOpallleHHsi W HaKa3aHUs, MPUBJIEKaTh K
YIOJIOBHOM OTBETCTBEHHOCTH (CHEll. KOHTHMHIEHT) JIMIl, HE OTHOCSUIUXCS K TOCYJapCTBEHHBIM
CITy allliM, HO MCIIOJIb3yEMbIX MOCIETHUMU B LIEISIX OKa3aHHUS MOPAJIBHOTO U (PM3UYECKOTO AaBJICHUS
Ha 3aJIep’KaHHBIX, TOJICYIUMBIX M OCYKICHHBIX; 00ECNeUYnTh Ha MPAKTUKE aOCONIOTHOE yBa)KCHUE
MPUHLINIA HEMPUHATHUS CYJIOM JI0Ka3aTeIbCTB, MOJYYEHHBIX BCIEACTBUE MBITKH.

OtHOcuTENbHO 3aKOHA «O BHECEHUU U3MEHEHUU U JONOJHEHUN B HEKOTOPBIE 3aKOHOAATENbHbBIE
akTel PecnyOnmukm Kaszaxctan mo BompocaM YroJIOBHO-MCHOJHHUTEIBLHOM CHCTEMBD» OT 26 MapTta
2007r. 3a Ne240-1II: mpu3HaTh 1aHHBIA 3aKOH HE COOTBETCTBYIOIIMM MEXIyHAPOAHBIM CTaHAApTaM U
JIPYTUM MPUHATHIM MEKIyHAPOJIHBIM 0053aTENbCTBAM U OTMEHUTH €TI0 JCHCTBHUE.

[Toarorosneno JI. PamasanoBoi

KOpucToMm — criennanicToM Mo yrojloBHBIM JejiaM
Kazaxcranckoro Mexaynapoasoro bropo

IO MpaBaM 4YeJIoBeKa U COOII0ICHUIO 3aKOHHOCTH

r. Anmartel, 8 M-H, 1.4 «a», o. 423 (tem: 007 7272 254271)



