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Muccua OBCE B Mongose oKazana GMHAHCOBYIO NOAAEPNKKY O1A U3AAHUA STOM
nybankaummn. 3Ta nopaeprkka He nogpasymesaeT ogobpeHusa co CTopoHbl Muccum
cofeprKaHusa NybaMKaumm, M306paxKeHnn UM MmaHepbl U3N0KeHUA UHPopMauumn m
MHEHWN.

31a nybaukauma 6bina NOAroToBNEHa B pamkax npoekta «llpuocTaHoBNeHWEe
reHAepHOro HacUAUA NyTeM NPUHATUA KOMMIEKCHOTO CKOOPAMHMPOBAHHOIO NoAxoAa
Ha 0boux beperax [lHecTpa» 1 OTpaKaeT pe3ynbTaT COTpyAHMYecTBa mexay Muccuei
OBCE B Mongose 1 HaunoHanbHbiM MHcTUTYTOM HOCTMUmMKM Mongosbl.

ABTOPbDI:

Mapwusa lepeac — Cyaba BepxosHoro cyaa

Buopen YobaHy — MpoKkypop, HayanbHKK oTaena no 6opbbe ¢
Toprosnen ntoabmu, leHepanbHas NPoKypaTypa

TatbAHa KataHa — HOpwuct
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COKPALLEHUA
Knn — KoHBeHUMA NpOTMB NbITOK
ECNM — EBponencKkmin cyg no npaBam YesioBeKa
K — [paXAaHCKKNIM Kogekc

HUMHA — HauMoHanbHbIM LEHTP
no NpeAoTBpPaLLEHUIO HACUANA Haj, AEeTbMMU

YK — YronoBHbIM KogeKc
MK — IparkAaHCKMIM NpoueccyanbHbI KogeKkc
YNK — YronoBHO-NpoueccyanbHbii KOAEeKC

HCHOMNIT — HaunoHanbHbIN COBET MO HOPUANYECKON MOMOLLM,
rapaHTUPYemMOi rocyaapCcTBOM

oyP — OpraH yronoBHOro po3biCcKa
nc — NOCTTPaBMaTUYECKUI CUHAPOM
™ — Toprosna nogbmu

TA — Toprosna getbm
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BBEAEHME

HacToswee PykoBoacTBO 6b1/10 pa3paboTaHo B pamKax npoekTa Muccum
OBCE B Mongose «YkpenneHue noamtuk, mep 1M A0CTyna K BO3MeELLEHUo
yuwiepba ¢ LUeNnblo OKasaHWA MOAAEPNKKM KepTBamM M NpeaynpexneHus
3KcnayaTaumm Ha obounx beperax pekun JHecTp».

O6uwasn uenb HacTosLero PykoBoacTBa — NOBbICUTb OCBEAOMIEHHOCTb
3aMHTEPeCcOBaHHbIX  CTOPOH  CEKTopa  NpaBOCyAMA  OTHOCUTENIbHO
NPUMEHEHUA MOAENN BOCCTAHOBUTENbHOIO NPaBoCcyAna U cnocobcTBoBaTb
peannsauun  MONOXKEHUM  HOPMaTMBHOM  6asbl, NpesyCMOTPEHHOW
3akoHom Ne 137/2016 «O peabunutaumu kepTs NPecTynaeHnn», B Lensax
3aWunTbl U obecneyeHns cobaoAeHUA NPaB U 3aKOHHbIX MHTEPECOB KepTB
npecTynaeHu.

PykoBoacTBO npeactaBnseT coboil  daKTUYECKoe NPOAO/KEHWe
CEMMHAPOB, KOTOpble OblAM OpraHM3oBaHbl B AaHHOM obnact ans
NPOKYpPOpoB U cyaeil HauMoHanbHbIM MHCTUTYTOM HOCTULLUKM COBMECTHO C
Mwuccueit OBCE 8 Monaose.

[JaHHoe PyKoBOACTBO MN/aHUpPYyeTCAs WCMNO/b30BaTb B  KayecTse
CneuManmMsnpoBaHHoOro  y4yebHoro  matepuana  gas  ayautopuu
HauMoHaNbHOrO MHCTUTYTA HOCTULMM, @ TaKXKe B NpoLiecce HenpepbIBHOIO
npodeccmoHanbHoro obpasoBaHuA cyaei, NPOKYPOpPOB M afBOKATOB MO
BOMPOCAM 3aLLUTbI NPaB }KEPTB M BOCCTAHOBUTE/NIbHOIO MNPABOCYAMS.

KepTBbl TOProBAM NHOABMU M LOMALLHErO HACUUA CTaN NEepPBON KaTe-
ropuei }KepTs NPecTynaeHuni, YbM NpaBa, NOMUMO TeX, YTO NPeayCMOTPEHbI
B YroNI0BHO-MNpOLECcCYalbHOM KOAEKCe, YETKO pernaMeHTUpPYHOTCA B CneLm-
aNbHbIX 3aKOHaXx. 1A 3TUX 3aKOHOB OblIM CO34aHbI CNelynanbHble MexaHu3-
Mbl COTPYAHUYECTBA A/1A 3aLUUTBI M OKa3aHMA NMOMOLLM KepTBam. ITU Mepbl
6b11M NPUHATLI B CBA3U C NpucoegmHeHnem Pecnybankn Mongosa K lNpo-
TOKONY O MpeaynpexaeHun U npeceyeHmum Toprosan Noabmu, 0CObeHHO
EHLMHAMM U AeTbMU, U HaKa3aHUK 3a Hee, AONO/HAKLWEeMY KOHBEHLMIO
OOH npoTuB TpaHCHaLMOHANbHOW OpraHM30BaHHOM npecTtynHocTy (2000),
n KoHseHuun CoseTa EBponbl 0 6opbbe ¢ Toprosaeit ntogbmm (2005), a Tak-
e K KoHseHumn OOH o Bcex popmax AUCKPUMUHALMUM B OTHOLLEHUM ¥KEH-
WwmH (1979).

3awmTa KepTB NPECTynieHni, B YacTHOCTK, 3alMTa U peabuantaumsa
KEepPTB  HACUNbCTBEHHbIX  MPECTYN/IeHWH,  ABNAETCA  NpeaMeTom
03ab0YEHHOCTM A1 E€BPOMNENCKUX OPraHoB, €BPOMEMNCKUX rocyaapcTs,
BKAtoYaa Pecnybnnky Mongosa. UHTepec K AaHHOM Teme obycnosneH
COODOPaXKEHNAMM  COUMANBbHOW  CONMAAPHOCTM, W  Uenb, KoTopas
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npecneayeTca B 3TON CBA3M, HaNpaB/ieHa Ha YCTPaHEHME UK, NO KpanHewn
Mepe, cBefieHne K MUHUMYMY HeraTMBHbIX NMOCNEeACTBUN B KU3HU Ntoaen,
KOTOpble UMe/IN HecYacTbe CTaTb KEPTBAMMU ITUX AEAHUN.

Obuienpm3HaHo, YTO YroJIoBHOE NMPaBOCyAME HE MOXKET caMo Mo cebe
YCTPaHWUTb NOCNEACTBUA, BbI3BAHHbIE COBEPLIEHHLIM MPECTYMNNEHNEM.
Mo3ToMy BO3HMK/IA HEOBXOAUMOCTb CO34AHUA AOMNONHUTENBHON CUCTEMDI
Mep 418 3alWMTbl NPaB U MHTEPECOB KepTB NpecTynieHui. Takaa cuctema
6blna co3gaHa nyTem NpuHATUA 3akoHa Ne 137 «O peabunuTaumm KepTs
npectynaeHmnin» ot 29.07.2016.

[JaHHbIM  3aKOHOZATeNIbHbIM  aKTOM  YCTaHaB/IMBAKOTCA KaTeropuu
YKepPTB, Ha KOTOPbIX PAacNpPOCTPAHAETCA YCTAHOBAEHHbIN AAHHBIM 3aKOHOM
MeXaHM3M  3alWMTbl, peabuauTaumm ©  GUHAHCOBOM  KOMMEHcaLMK
rocyaapcTsom yulepba, HAHECEHHOTO NPecTynieHnem.

[ns obecneyeHuns ycnewHon peanmsaummn 3akoHa Ne 137 Heobxoanmo
HapalyBaTb MHCTUTYLLMOHA/IbHbIN MOTEHUMAN CyAein U NPOKYPOPOB B 3TOM
obnactu. HactosAwee PyKkoBoACTBO ABASETCA AEWCTBEHHBIM MHCTPYMEHTOM
B 3TOM OTHOLUEHUM.

1. BOCCTAHOBUTE/NIbHOE NPABOCYAME B YACTU
COBNIOAEHUA NOTPEEHOCTEM XXEPTB

1.1 O6waa nHpopmauyma o BOCCTAaHOBUTE/IbHOM
npasocyauu

BrnepBble TepMUH «BOCCTaHOBWUTENbHOE MpaBOCyAMe» WUCMO/b30Ban
amMepuKaHCcKuiA ncmxonor Anbbept Urnaw B 1977 roay, Koraa onucbiBan
HanpaBsJeHWA B yrO/I0BHOM NpaBocyann’. B cBA3M C 3TUM NCUXOAOT BbIAENUN
TPUY pasvyHbIe Napagurmbl NpaBoCcyauA:

- KapaTesbHylo;

- OUCTPUBYTUBHYIO (pacnpeaennTenbHyto);

- BOCCTAaHOBMTEJIbHYIO.

B oT/IMuMe OT KapaTeNbHOM NapaAmurmbl, HaMpPaB/ieHHOW Ha HaKa3aHue
NpaBoHapywuUTens, U AUCTPUOYTUBHOW nNapaAnrmbl, HanpasBJeHHON Ha
pecoumMannsaumio NpaBoOHAPYLLIMTeNsA, BOCCTAaHOBUTENbHOE MpaBocyaue
OCHOBaHO Ha uaee Bo3meleHUs yuepba, NPUUMHEHHOTO KepTBe.

' Apud James Dignan, Understanding victims and restorative justice, Open University Press,
2005 r., cTp. 94 [MoHMMaHMe KepTB U BOCCTAaHOBUTE/IbHOE NnpaBocyaue]
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Ecnn M3HaYanbHO BOCCTAHOBUTENbHOE MPaBOCYAME OTOXAECTBAANOCH C
BO3MeLLEHMEM, TO B HACTOALLEE BPEMS 3TO MOHATUE BbIIO NEPEOCMbBICTIEHO M
Pa3BUTO, PAMKM NMOHATUA BbLIM paclUMpPEHbI 33 CHET BK/IOYEHMA HOBbIX GOpM.

B oT/MumMe OT Knaccuyeckoi cucTembl MpaBocyaus, B KOTopon noboe
NpecTynjieHne HaHOCUT yllepb rocyaapcTsy, MoAe/lb BOCCTAHOBUTE/IbHOTO
npaBocyausa npegnaraeT MHoe onpeaesieHne MNpPecTyrnHoro noBeseHusA:
«MPecTynieHne — 310, NPEXAE BCEro, KOHPNMKT MeXAY N0AbMU, KOTOPbIN
NPUYUHAET BPeS, XKepTee, 06LLECTBY 1 NPaBOHAPYLLMTENO»?,

HenocpeacTBeHHbIM C/1IeACTBMEM 3TOTO ONpeseneHus ABAAETCA TO, YTO
KepTBa WMrpaeT aKTUBHYHO POJib B MpPoLEcce paspelleHus KOHQ/IMKTOB, B
NoNyYeHUU BO3IMELLEHWUA U B MPeaoTBpaLLeHNN NOBTOPEHUSA MPECTYMHOro
nosegeHusa. Ons obuaumKa BOCCTAaHOBUTENbHOE NpaBoCyAWe npeanaraer
HOBYIO PO/ib — B3ATb Ha Ce65 OTBETCTBEHHOCTb 3a CBOE AesiHWE Y BO3MECTUTb
NPUYUHEHHbIN yulepb. Bonee Toro, «BOCCTaHOBUTE/IbHOE Mpasocyame
no3BosAeT 0bLWecTBY Bbipa3uTb cebs B CMCTEME YrOIOBHOTO NPaBoOCyaAuA M
YMEHbLUUTbL CBOI CTPax nepes npecTynHocTbio» 3,

BoccTaHOBUTENIBHOE MpPaBOCYAME OCHOBAaHO Ha MNPOCTOM waee: 3TO
3ddEeKTUBHbIN CcNocob yNakMBaHWA KOHGAMKTA MyTEM BO3MeELLEHMA
yuwepba, NPUYNHEHHOTO NpecTynaeHrem. Kpome Toro, BOCCTaHOBUTENbHASA
napagurma no3BossieT yperymposaTb KOHPIMKT U CNOcobCTBYET Pa3BUTUIO
OTHOLUEHWI, OCHOBAHHbLIX Ha YBA)KEHWW, MEXAY MNpPaBOHAPYLIUTENEM,
KepTBamMu 1 YneHamu oblLiecTsa.

OcHOBHbIE e BOCCTaHOBUTE/IbHOTO NpaBocyaua cheayowme:

°  MOMHOCTbIO YAOBNETBOPUTb MOTPEBHOCTU KepTB MPecTynaeHnin —
MmaTepuasnbHble, GUHAHCOBbIE, IMOLMOHA/bHbIE M CoUManbHble (B
TOM ymncne NoTpebHOCTU BAN3KUX KEPTBbI, KOTOPble TOYHO TaK e
MOF/IM NOCTPaAaTh);

°  NpeaoTBpaTMTb NOBTOPHbIE MPaBOHaPYLEHUS NyTEM PEUHTErpaLmm
npaBoHapyLmTenen B obLwecTso;

°  MpeaocTaBUTb MPaBOHaPYLIUTENAM BO3MOMHOCTb aKTMBHO B3ATb
Ha cebs OTBETCTBEHHOCTb 3a CBOM AENCTBUSA;

* BOCco3zatb pabouee CoOOBLWECTBO, KOTOpOe NoOALepKuMBaeT
peabunmTaumio NPaBoHapyLLIMTENEN U KepTB U aKTMBHO yyacTeyeT
B NpeaoTBpaLLeHUN NPecTynneHui;

2 Jeff Latimer, Steven Kleinknecht, Les effets des programmes des justice reparatrice: analyse
documentaire sur la recherche empirique, 2000 r., cTp.6
3 Tam xe, cTp.7
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* obecrneunTtb BO3MOXKHOCTb M3beaTb 3CKanauuu npaBocyams u
CBA3AHHbIX C 3TUM PACXOLO0B 1 3aaepiKek™.

MpaBoHapylwMTeNb 0653aH BO3MECTUTb YLEepPO, NMPUUMHEHHDbIN KepT-
Bam (NpAMOW M KOCBEHHbIN), a 06LlecTBO 064A3aHO NOAAEPKMBATL KepTB
NPecTyrnjeHns 1 NpaBoHapyLLUMTesiei B NPOLLecce UX COLMANbHON pPenHTe-
rpaumu.

YroNoBHbIM  MpoLecc CBOAWUT K  MUHUMYMY  OTBETCTBEHHOCTb
npaBoHapywuTenen. MpaBoHapyLNTENN COCPea0TOYEHbI Ha cebe, NbiTatoTcA
[,0Ka3aTb CBOKO HEBMHOBHOCTb M ybeauTb CyZ CMAMYUTbL HaKa3aHuWe, NPy 3STOM
YYaCTHUKM NpoLecca NOAHOCTbIO MTHOPUPYIOT XKepTBy. BoccTaHoBUTENBHOE
npaBocyaue, HanpoTMUB, OTBOAMT KepTBe NPECTYN/IEHUSA BaXKHOe MecTo M
n06vBaeTcA NpUBAEYEHNA NMPECTYMHMKA K OTBETCTBEHHOCTMU.

CpaBHUTENbHbIA  aHanuM3 TPAAUMUMOHHOM UM BOCCTAaHOBUTEbHOM
CUCTEMbI NPaBOCYAMA BbISBNSAET pPAL OCOBEHHOCTEN, XapaKTepHbIX AAs
KaKg0M M3 pacCMaTPMBAEMbIX CUCTEM:

BOCCTAHOBUTEJ/IbHOE
KAPATE/IbHOE NPABOCYAUE MPABOCY/VE
MpecTynneHue paccmatpuBaeTca MpecTynieHue paccmaTpusaeTca
B OCHOBHOM KaK AeAaHue npoTms KaK JesHune, HanpaB/ieHHOe NPoTUB
rocyfapcTsa, HapyLleHne 3aKoHa. [ IMYHOCTU U MEXKYEI0BEUYECKUX
OTHOLLEHUNA.
MNpaBocyane cocpesoToyeHo Ha MpaBocyaue cTpemuTca
YCTaHOB/IEHUM BUHbI CTOPOH. onpeaennTb NOTPebHOCTU U
0653aTe/IbcTBa CTOPOH.
... NS TOTO, YTOBbI UMETH ...419 UCMPaBAEHNA CUTYaLUN.
BO3MOKHOCTb U3MEPUTb YPOBEHb
CTpagaHunii, KoTopblii HeobxoauMo
NPUMEHUTb NOCPeaCTBOM
HaKasaHus.
MNpaBocyane xapakTepusyetca MpaBocyame NooLwpseT gManor u
COCTA3aTe/IbHbIMMW OTHOLLIEHUAMM B3aMMOMOHMMaHMeE.
MeXKAy CTOPOHAMM.

4 Tony Marshall, Restorative Justice: An Overview, Home Office Research Development
and Statistics Directorate, 1999 r., cTp.6 [0630p, YnpasneHue uccnefoBaHui, pasBuUTUa U
CTAaTUCTUKM MUHUCTEPCTBA BHYTPEHHWX Aen)
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MpecTynHMK NPOTUBOMOCTaB/IAETCA
rocyAapcrey.

MpaBocyave CTaBuT BO I1aBy
yrna }KepTB NpPecTynaeHui n
npaBoHapyLwnTenen.

Hopmbl 1 HamepeHwus
CYZLOMPOU3BOACTBA BbIXOAAT 33
paMKU pe3y/bTaToB MPUMEHeHUs
npurosopa.

MpaBocyane OLeHNBAETCA MO TOMY,
B KaKOW CTeNeHn NpuHMMatoTca

Ha cebs 0b6s3aHHOCTY,
YA,0BAETBOPAOTCA NOTPEBHOCTU

1 NooLLpsAEeTCA ucueneHme
(oTaenbHbIX NOAEN U OTHOLLIEHWIA).

Pasnnumnsa mexay BOCCTaHOBWUTENIbHOW W KapaTenbHOW Mapagurmamu
0YeBUAHbI.

B cnyyae BOCCTaHOBWUTENLHOTO MPABOCYAMA MNPECTYyN/eHWe paccma-
TPUBAETCA Y)Ke He KaK HapylleHWe 3aKOHa, a Kak ywepb, NpUYMHEHHbIN
OTAEeNbHbIM Anuam n obuwecTtsy. ECv B yrosoBHOM cUCTEME KePTBbI npe-
CTYN/IEHUIA YacTO UTHOPUPYHOTCA, @ MHOTAA MX AaXKe NnoaBepratoT nosTop-
HOM BMKTMMM3ALMK, TO B BOCCTAHOBUTENLHOM MPaBOCYAUWU MoTepneslne
UrpatoT LLEHTPasIbHYIO Posib. MepBoii Leibio NpoLLecca BOCCTAaHOBUTENbHOTO
npaBocyama ABNSETCS BO3MELLEHME yLepba, NPUYMHEHHOTO KepTBe, YA0B-
netBopeHue ero / ee notpebHocTel. bonee Toro, NoTepnesLWNiA UMEET BO3-
MOYHOCTb BbICKa3aTb CBOE MHEHME O TOM, KaK HaKa3aTb NpaBoHapyLwunTens.

BocctaHoBUTENBbHOE nNpaBocygme GOKycMpyeTcs Ha NpuBAeYEeHUMU
npaBoHapyLlIMTenen K OTBETCTBEHHOCTM M HA KOMMEeHcaLmn (Bo3meLLeHnn)
ywep6ba, KOTOpYH OHWM MOTYT NPEAOCTaBUTL KEPTBaM NPECTynaeHNUN.

B pamKax yrosioBHbIX Aen noTepreBlIMe MOryT AaTb MOKasaHWa o
TOM, KaK MpecTyn/ieHne MNOBAMANO Ha MX KW3Hb, MOMYYMTb OTBETbl Ha
BOMPOCHI, KacatoLLMecs NPOUCLLECTBUA, U MPUHATb y4acTUe B NPUBIEYEHUMU
NPecTynHWKa K OTBETCTBEHHOCTU. B TO ke Bpems MPecTymHUKU MOryT
paccKkasaTb CBOK BEPCUIO TOro, MoYemy MNPOU3OLLAO MPEeCTynieHue, u
KaK OHO MOBAMANO HA MX KM3Hb. MM npeaoctaBnsaeTcA BO3MOMKHOCTb
BO3MECTUTb ylepb KepTBe HanpAMyt — HACKOAbKO 3TO BO3MOXKHO. B
YrONOBHOM CyAOMNPOU3BOACTBE 3TO MOMKET BK/OYaTb AeHbrn, obume u
(nnun) cneumduyeckne ana npectynieHuns obLecTBeHHbIe ycayrn, obydeHne
TOMY, KaK NpeaoTBpaTUTb NOBTOPHOE COBepLUEHME MPECTYNnaeHus U (naum)
BbIPa3uTb pacKasHue.
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1.2 MNopaxopa, cnonb3yemblii Cyabamu U NPOKypopamu npu
paborte c kepTBamu NpecTynneHui

Y cypme M NpOKYypopoB pasHble poan B cyaebHoit cucteme, HO
BCE OHM OKas3blBAlOT 3HAuYMTE/NbHOE B/MSHWME Ha CTeneHb cobstoaeHus
BEPXOBEHCTBA 3aKOHA B CBOEW KOHKPETHOW topucankumnn. [eictema cyaen
M NMPOKYPOPOB CNOCOBCTBYHOT 06LLEN MAEHTUYHOCTM CUCTEMBI NPaBOCYAUA,
BHE 3aBMCMMOCTM OT TOrO, BOCMPUHMMAETCA I OHA KaK BecnpucTpacTHas,
YyecTHas M cnpaBeg/nBas.

Ona obecneyeHua JOCTyMa »KepTB NPEcTyn/eHUin K MpaBocyauto
CyAbU M MPOKYPOPbl AO/KHbI 3HaTb O TaKMX BOMPOCaxX, KaK BAUAHWE
3aKOHOB W CYAOMNpPOM3BOACTBA Ha ONpeAeNeHHble KaTeropumn KepTs,
Hanpumep, eHLMWH, HecOBEepPLEHHONETHUX, NO4eN C OrpaHUYEeHHbIMM
BO3MOXHOCTAMM, U JONIXKHbBI MCNONb30BaTb AN PepeHLMPOBaHHbIN NOAXOA,
Ona obecneyeHus cnpaBeaMBOro pesybTaTa.

O6BuHWUTEAN  (MPOKYPOPbI) UM CyAbM  OOMKHbI  NPUMEHATb
NPeBeHTUBHbIA noaxon pns obecneyeHWsa YycTpaHeHUs 6Gapbepos, C
KOTOPbIMM CTA/IKMBAKOTCA KepTBbl MPU AOCTyMNe K NpaBocyanto. Hanpumep,
NPOKYpPOPbl, 3aHMMaloLWMeca AeNamMu O AOMALIHEM HaCUAWUU, LOOJKHbI
BbICTPOMUTb ybeauTenbHoe Aes0 NPOTUB NPECTYNMHUKA, KOTOPOEe He AO0/KHO
OCHOBbIBATbCA TOJIbKO Ha MOKasaHuAX KepTBbl. OBBUHUTENb O0/KEH
aKTUBHO MCNO/Ib30BATb PAL, APYIMX AOKa3aTeNbCTB.

Ba)KHbIMM NpUHUMMNAMKU, KOTOPble HEO6X0AMMO 3HaTb MPAKTUKYIO-
LWMM CreuunanucTam, ABAAIOTCA criepylowme:

* BmewarenbcTea, B OCHOBE KOTOPbIX /1e}KaT nNpaBax yenoseka. s
06BMHUTENIEN U CyAei STOT cTaHaapT TpebyeT noaxona, OPUEHTHU-
POBAHHOIO Ha KEePTBY MPECTYNIeHWs, KOTOPbIA MOXET OTINYaTbCA
OT TeX, YTO MPUMEHSAIOTCA B APYrMX YroNoBHbIX npoueccax. Ocobble
MHTEPECDI }KEPTB — KEHLLMH, HECOBEPLUEHHONETHUX U APYIUX yA3-
BUMbIX FPYMN — AOJIKHbI MOCTOAHHO YUYUTbIBATbLCA B XO4E paccieso-
BaHWA U PacCMOTpeHUA gena. s ycTaHOB/MEHMA TaKoro Noaxoaa
moryT notpeboBatbcA Mepbl, yCTpaHaAlowme H6apbepbl Ha MyTU K
npasocyauio.

* [NpuBneyeHne BUHOBHbIX K OTBETCTBEHHOCTU. OAHMMU U3 CaMbIX
KOBapHbIX 6apbepoB Ha NyTW K NMPaBOCYAMIO ANS KEPTB ABAAOTCA
UYBCTBO CTbl4@ W BWHbI 3@ TO, YTO OHU B KaKOW-TO CTEMeHu
OTBETCTBEHHbI 33 HacWaMe, KOTOPOMY MOABEPIIUCb, [aB/eHue
obLiecTBa, 3acTaBiswollee MonYaTb W TepneTb Hacuaue, He




MpaKTMyecKoe pyKOBOACTBO A/ CMELMAANCTOB B 061aCTV NpaBoCcyamns

12

obpawancb K opuuManbHOM NpaBoBOK cucTeme. BaxkHaa ponb
CUCTEMBI YTrOJIOBHOTO MPABOCYAMA 3aK/IOYaeTcss B TOM, 4TOObI
4aTb MOHATb BCEMY OOLLECTBY, YTO HACU/ME HENpUemMIemo, rae
6bl OHO HM MPOUCXOAMNO, U YTO BUHOBHbIE BYAYT NMPUBEYEHbI K
OTBETCTBEHHOCTU B COOTBETCTBUM C 3aKOHOM. [POKYpPOpPbI U Cyabu
MOTYT CTONIKHYTbCS C TPYAHbIMU CUTYyaLMAMM, KOTAA KepTBa cama
NPOCUT MPOLLEHUS Y NMPECTYMHUKA, HO Creuuannctsl B obnactu
npasa AO0/IXKHbl MOMHUTb O CBOEN 06S3aHHOCTU MPUMEHSATb 3aKOH
OOMHAKOBO W crpaBeganBo Ana BceX. MMOCKONMbKY MPecTymHUKK
YacTo MbITAOTCA  MaHWUMYAMPOBaATb WM  YrpoXKaTb KepTBam,
Korga Aeno nocTynaeT B CyAebHyto cucTemy, Cyabs U MPOKYpop
OO/MKHbI AaTb MOHATb NPECTYNHUKY, YTO CyaebHbIl npouecc BeaeT
rocygapcTBO, WM KepTBa He MOMKET M3MEHUTb ero Mcxod. TaKoM
NOAXO0A, MOXET NPUAATL KepTee 60/bLie YBEPEHHOCTY.

e CornacoBaHHblii NOAX0H HECKONbKUX WUHCTUTYTOB. ObmeH
nHoopmaumeli ocobeHHO BaxkeH Ana obecrnevyeHUs 3alUTbI
KepTBbl NpecTynaeHua BO Bpems cyaebHoro pasbupartenbcrsa.
CornacoBaHHbIM MOAXOL O3HAYaeT, YTO WHCTUTYTbl CaMu MO
cebe He MoOryT nepeksagpiBaTb OTBETCTBEHHOCTb 3a HEAOCTaTKU
cucTemMbl B LleIoM. Hanpumep, NpOKypopbl BedyT YrosoBHOe
NpPoM3BOACTBO MO Ae/lam, pacciedyeMbiM MoANLMEN, U B 3TOW poan
OHM MOTYT MOMOYb NOIULMM YAYYLLIUTL €€ CMOCOBHOCTb NPOBOANTD
adpdeKTUBHbIE pacc/iefoBaHUA, a TaKKe MPUHMMATb Mepbl No
obecneyeHMIo 3aWnTbl KepTB. KoopanMHauma Takke Heobxoauma
ANnA obecneyeHuns NocneaoBaTeIbHOM U TLWATEIbHOM OLLEeHKM PUCKa.
OueHKa prCKa BKAKOYAET NPOLECC BbIABNEHMUA BO3MOXHbIX C/ly4aes
NOBTOPHOrO COBEPLUEHUA NPECTYNAeHMA, 3CKasauumn Hacuaus u
JaKe HacWUAMA CO CMepTesIbHbIM MCXOAO0M. [MepBUUHYIO OLEHKY
pUcKa 0Bbl4HO MPOBOAAT COTPYAHWUKN MOAULMK, HO MPOKYPOPbI U
CyAbW TaK¥Ke OTBEYAlOT 3a YnpaB/ieHne puckamu®.

* MMoaroToBKa cneuuanucroB. MexayHapoaHoe npaBo TpebyeT oT
rocygapcTB He TONbKO NMPUHATUA 3aKOHOB M MOMIUTUK, KacatoLLMXCA
npegocTaBAeHNA MOMOLWM WM 3alMUTbl KepTBaM NPecTynaeHuN,
HO TaKkkKe obecneyeHWa TOro, 4Tobbl PABOTHUKM CUCTEMDI
npasocyaua 06sagann NoTeHUManoMm ANs MPUMEHEHUA 3aKoHa.
HesaBucuMMble y4yebHble KypCbl, MOCBALLEHHbIE KOHKPETHbIM

5 CrambynbcKas KOHBEHUMS, CTaTba 51.
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TeEMaM NpeaoCcTaBAeHMA NMOMOLM M 3aWMUTbl NOTEPNeBLWNM, MOTYT
6bITb OPraHM30BaHbl A/1A CMEeunasIncToB B HECKOJIbKMX 06aacTax
M MOTYT OXBaTblBaTb COLUMA/bHbIX PAaBOTHMKOB, MNOCTABLLMKOB
MEAMLMHCKMX YCNYT, MHCMEeKTOPOB MO HaA30py 3a YC/IOBHO
OCYKAEHHbIMM U T. 4. Bce paboTHWMKKM NpPOKypaTypbl U Cyabu
OOJ/IKHbI MPONTM MEepBOHAYa/IbHYO MOATOTOBKY MO KaTeropuam
NPecTyrn/jieHni, CBA3aHHbIX C Hacuamem. Kypcbl Mo MOBbIWEHWUIO
KBa/MOMKALMM M HapalMBaHWUIO MOTEHUMana Heobxoaumbl
Aona  Toro, 4tobbl MHPOPMMPOBATL CMNELMANUCTOB O HOBbIX
HaUMOHA/bHbIX W  MEXAYHAapPOAHbIX MpPaKTUKax W MNoaxonax,
MonpaBKax K 3aKOHOAATENbCTBY, TAaKMX KaK BBeAEHWE OXPaHHbIX
cyaebHbIX NMPUKasoB, U O coobparkeHuax, KoTopble HeobxoamMmo
YYMTbIBaTb MPU MX Bblgaye, UM MPU OBCYKAEHWUWU CUTYaUUN,
TpebyloLWMX OnpeseieHHOro pearMpoBaHusa, TakMX Kak pacTtyliee
NCMNONb30BaHUE KMBEePOYNNMHTa Kak GOpMbl LOMALLIHErO HAaCUIUA.

1.3 OG6ecneuyeHue 3aLWKUTbI }KEPTB U HeaoNyLEeHUe
UX BUKTUMMU3ALUU

MpoKypopbl M CcyAbW AOMXHbI NPUHMMATb KOHKPETHblEe Mepbl ANs
obecneyeHna 6e3onacHOCTM XepTB B xoae cyaebHoro pasbupaTenbctsa,
YTOObI M36EXKaTb UX MOBTOPHOW BUKTUMM3ALLMKN CO CTOPOHbI MPECTYNHMKa U
BTOPMYHOM BUKTUMMU3ALMM B XOAE YroIOBHOTO Npouecca.

B pesynbTate MHAMBMAYANbHOW OLEHKW NPU ONpeaeneHHbIX YCA0BUAX
YKEPTBbI NPecTynaeHnn UMeoT NPaBo Ha ocoboe 0bpallyeHne, HanpasieHHoe
Ha NpefoTBpaLLEHME UX BTOPUYHOM BUKTUMM3ALMKN, KOTOPOE COCTOUT B TOM,
yTObbI:

*  He AoMnycKaTb NOBTOPHbIX AOMPOCOB;

*  He AOMNyCKaTb 3pUTENbHOIO KOHTAKTa MEXAY *KepTBOM 1
NPecTynHUKOM;

*  He AOMNycKaTb AayM NOKasaHMUI Ha OTKPbITOM CAYLUAHUW;

° He [ONyCKaTb YHM3UTENIbHbIX W BCENAOLWMX CTPax BOMPOCOB O
JINYHOM KM3HM NOTEPNeBLIEro, He OTHOCALLMXCA K paccnesyemomy
Yro/I0BHOMY Zeny.

YT06bI 3aLLMTUTL NOTEPMEBLLEro OT ABHOW OMACHOCTU U YMEHbLUWUTL ero
/ ee BUKTUMM3aLMIO, MPOKYPOP MOXET XOA4aTalCcTBOBaTb O 3aCayWMBaHUK
noTepnesBLwero cyaben no yronoBHOMy NpeciefoBaHNio B COOTBETCTBUM CO
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cTaTbelt 109 YronoBHO-NpoLeccyanbHOro Kogekca. CnywaHue gena cygben
Nno Yro0BHOMY Mpec/iefoBaHUIO MOMOraeT YMEHbLUWUTb [AaB/leHME CO
CTOPOHbI NPECTYNMHUKOB. *KepTBa bo/blUe He CBA3aHA C MPOLECCOM Y MOXKET
YW1TU, 4TOBbI N36eXKaTb KOHTaKTa C NPaBOHaPYLIUTENEM.

B xoge cyaebHoro pasbupatenbctBa, B CcAyd4ae HeobXoAMMOCTH,
noTepnesBLWNn — NO CBOEMY 3aAB/IEHUIO UM MO XO4ATalCTBY NPOKypopa —
MOXKET ObITb AOMNPOLWEH B OTCYTCTBME MOACYAMMOTO, KOTOPbIV yaanseTcs ¢
3acegaHua, npu obecneyeHnn nociegHemy BO3MOKHOCTM O3HAKOMUTBCA C
NMOKa3aHWAMM U 33[aTb BOMPOCHI Yepes CBOETrO 3aLUTHUKA®.

HecmoTps Ha TO, 4YTO npaBoBas 6a3a MO3BO/AAET AOMNPaLIMBATb
noTepnesLUero B OTCYyTCTBME OTBETYMKA, HA MPAKTMKE YacTo CayvyaeTca, 4To
CYAbW UTHOPUPYHOT NOTPEOHOCTU KEePTB NPECTYNIEHUN.

Hanpumep, 8 desie 0 mopaosse demoMu HecosepuieHHONeMHASA
Hepmea U3 coyuasbHo ysa3eumoli ceMmbu Modeepanacs CeKcyasnbHol
3KCrayamayuu c rnpumeHeHUeM Hacunauda 8 eo3pacme 14 naem.
Hecmomps Ha mo, ymo 2ocydapcmeeHHbili 0b6e8uHUMenb npocus
cy0 donpocumb xepmsy 8 omcymcmeue rnoocyoumMsiXx HA MOM
OCHOBAHUU, YMO OHa 6oumcA Ux, HaX00fCb HA 80CbMOM MECAUE
bepemeHHOCMU, CYyO OMK/I0HUA 3mo xo0amalicmeo. B peaynsmame,
CMO/IKHYBWUCH C M0ACyOUMbIMU, HAX00ACb 8 COCMOAHUU cmpecca,
yHepmea npecmynaeHus He cmoaaa coeaname 3as6/AeHUE, M0ay4U8
mpasmy 8 xo0e cydebHO20 npouyecca.

OTKpbITbIN AOCTYN B 3a/1 CyZia MOXKET BbITb 3anpeLLeH cyLoM no npocbbe
CTOPOH B ZleNax, 3aTparnsatoLMx UHTEPECHl HECOBEPLUEHHONETHUX, UK B
C/lyyasnx, Korga aToro TpebyeT 3alMTa YaCTHOM KU3HU YYaCTHUKOB NpoLLecca,
WAN €CNUN CYL, COYTET 3aKPbITble CAYLIAHWA CTPOro HEOOBXOAUMbBIMU B CUNY
0Ccobbix 0BCTOATENbCTB, KOrAa Or1acka MOMKET MOBPeAUTb WMHTepecam
npasocyaus.

Ha MHCTUTYLUMOHANbHOM YPOBHE HEOBXOAUMbI Mepbl Mo obecneyeHnto
Toro, 4Ytobbl B NPOKypaTypax, a Takxe B 3anax cyaebHbIx 3acefdaHwuii
UMeNUCb Hagexallme cpefcTBa 6e30MacHOCTM, TaKMe Kak npoBegeHue
MPOBEPKM Ha MPEeaMET BbISBJAEHUS OPYXWA M MOLTOTOBKA COTPYAHMKOB
cNy6bl 6€30MacHOCTM N0 TaKMM TEMaM, KaK AUHaMUKa BbITOBOro Hacuaus

6 Cratba 370, yacTb (2), YronoBHo-npoueccyanbHblil KOLEKC.



MpaKT14ecKkoe pyKoBOACTBO A/ CMELMNannCToB B 061acTv npaBocyauns
MPABA XXEPTB NMPECTYIMJIEHAN HA PEABUJINTALUNIO N KOMMNEHCAL IO

M NOTeHUMaNnbHble OMACHOCTM, KOTOpPble MOTYT MPeACTaBAATb Takue dena.
Bo Bpemsa pas3bupatennbCTB No genam O AOMALLHEM HACWUIMK, KOTopble
MOTYT BK/IOYaTb C/AYWAHMA O BblAaye OXPaHHbIX CyAebHbIX MPUKA30B,
Yro/I0BHble pa3bupaTenbCcTBa MAKM Pa3BOAbI, @ TaKKe CylWwaHusa 06 oneke
Hajg, AeTbMW, CyAbW OOMKHbI 3HATb, YTO NpeAnosiaraemMblii NPecTyNnHUK
MOXKET MCMO/Ib30BaTb TAKTUKY 3aNyrmBaHMA }KepPTBbl MU MaHUMYIMPOBAHUA
HOPUANYECKMM NPOLLECCOM (Hanpumep, LEMOHCTPATUBHOE NpeHebperkeHne,
NPUCTaNbHbIN B3MAL, 3MOUMOHA/bHbIE BbIKPUKM U T.4.). Cyabn OOMKHbI
[OeliCcTBOBaTb pelunTesIbHO, 4Tobbl NpecekaTb Takoe MoBegeHME MyTem
BbIHECEHUA TNpeaynpexaeHni, U3MeHEeHWA PacnosioKeHUss CTOPOH BO
BPEMS CNYWaHUA WAW YOANIeHUA HapywuTens u3 3ana cyha, eciu 3To
HeobxoaMmo.

Mo OKOHYaHMM CNYLIAHMI NO AENaM O HAaCUIMM B OTHOLLIEHWM JKEHLLNH,
B KOTOPbIX MPECTYNHUK HEe HAXOAWUTCA Mo, CTPaXKen, XOpoLlen NPaKTUKON
ABNAETCA NPeAOCTaBNeHNE CYAOM KepTBe NPecTyrnaeHUs COTPYAHUKA, KO-
TOpbI Npu HeobxogMmocTn byaeT conpoBOXKAATb ero/ee A0 Bbixoaa U3
34aHuUA.

MpoKypopam U cyAabAM HeobXogMMO MOroBOPUTb C YYacCTHMKaMMU
cyaebHoro npouecca, 0CoO6eHHO € KepTBaMu MPEecTyNaeHUN, CBA3aHHbIX
C Hacuanem, O naaHax AencTBui no obecrneyeHWo MX 6Ge3onacHoOCTU
M 6e30nacHOCTM YNeHOB UX cemel. Bo Bpema cayllaHWit NPOKypopbl
[OOIKHbI Pa3bACHATb 3Tanbl YroNOBHOTO npouecca. Xopowen MPaKkTUKOM
ONA aflBOKATOB ABNAETCA 3HAaHWE TOro, KakuWe coumanbHble CAyKbbl M
OPraHM3aUMM MO OKa3aHWIo MNOALEPKKM KepTBAM HACUIMA UMERTCA
B COOOWECTBE, Hanpumep, KPWM3UCHbIe ULEHTPbl U NPUIOTbI, YTOObI
npesocTaBUTb COOTBETCTBYIOLWME HAaNpaBieHns. Takne opraHmn3aumm moryT
6onee NNOTHO paboTaTh C KEepPTBOW M MOMOYb el pa3paboTaTb IMYHbIN NaaH
6e30mnacHoOCTU.

B peanbHO KM3HM NPOKYPOPbLI U CyAbU AOKHbI MOAYMATb O TOM, KaK
ynpaBaATb GOPMATOM M CTPYKTYPOI 0OOro CayLaHuKs, a TaK»Ke 3a/10M cyaa,
roe byaeT npoxoauTb caywaHue. Cyabl 4OMKHbI 6bITb OPraHNM30BaHbl TAKUM
06pasom, YTobbl UMEeTb OTAEe/IbHble 30Hbl OXKMAAHUA /15 CTOPOH CyAebHOoro
pa3bupaTenbcTBa, OCOGEHHO B C/lyYae AOMALLHEr0 HAaCWU/IUA, CeKCyaslbHbIX
NPecTyrnJieHnin c NPUMEeHEHMEM HAaCUINA, a TaKXKe B C/lyYae Aen O pasBoge
WY NO APYTMM CEMEMHbIM BOMPOCaM.

HeobxoaMMmo opraHn30BaTb YCAYyr1 No yXo4y 3a AeTbMU B MOMELLEHUAX
cyZa, 4tobbl 061erYnTb KEHLMHAM NoceleHne cygebHbIX CAyWaHnin nam
npoL,Eeccos.
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NHbopmMmupoBaHMe XepTB 06 MX npaBax M O AOCTYMHbIX CAyxb6ax
NOAAEPKKM ABAAECTCA XOPOLUei NPakTUKOW. MoTepnesLUMM, y4acTBYIOLMM
B cyaebHom pas3bupaTenncTBe, A0MXKHA 6biTb NpeaocTaBieHa nogpobHas
nHdopmauma 06 MX 3aKOHHbIX NpaBax, MNPOLECCyasbHbIX BOMpocax, a
TaK}Ke PeKoMeHZauMM Mo MoBOAY MECTHbIX OpraHM3aumii Mo OKa3aHWIo
noAAeP*KN, 0COBEHHO TaKMX, KOTOPbIE OKa3blBaOT OPUANYECKYIO MOMOLLb.

2. MNMPABO NOTEPNEBLIErO HA NOMOLLb
M NOALEPXKY B COOTBETCTBMU C EBPONMENCKUMM
U MEXAYHAPOAHbIMU CTAHOAPTAMMU

2.1 MexayHapoaHbie U eBponelckne KOHBEHL MU

MeKayHapogHoe M eBPOMeNCKoe 3aKOHOAATeNbCTBO B PALE aKTOB
YCTaHaB/AMBAET, 4YTO KepTBa MNpPecTynaeHuas WMMeeT MNpPaBo Ha 3aluTy,
nomollb, BO3MelleHMe yuiepba M KomneHcauuto. MexayHapoaHbiMm
HOPMaTMBHbBIMM aKTaMW B 3TON 06/1aCTU ABNAIOTCA Ceaytolme:

KoHBeHuua OOH o naukBupaumm Bcex Ppopm AUCKPUMUHALUK B
OTHOweHun XeHwuH (KNAXK). LdaHHaa KoHBeHUMs npeaycmatpusaeT
NNKBUAALMIO ANCKPUMUHALMN B OTHOLIEHUWN XKEHLLMH B NOJINUTUYECKOM M
06LEeCTBEHHOWN KU3HW CTPaHbl U, B Y4aCTHOCTWU, obecneyeHne paBeHCTBa
MeXAy MYXKYMHAMU U KEHLLNHAMN.

KoHBeHuusa  OpraHusaumm  O6beauHeHHbIX Hauui  npoTtus
TPaHCHALUWOHANbHOW opraHusoBaHHoOM npectynHoctu (UNTOC), Takxke
HasbiBaemas lManepmckoii KoHBeHUMe®, npegycmaTtpuBaeT crieaytolime
npaBa KepTB NPeCcTynaeHumn:

- Momowb ¥ 3awmTa, 0COBEHHO B C/y4yae yrposbl pacnpasbl UAn
3anyrmBaHus;

- CooTBeTcTBYlOWME MpOLEAYPbl, MO3BONAIOLWME KepTBamM NpPecTy-
NJeHUIM NONYYNUTbL BO3MELLEHME YiLepba;

- TlapaHTMpoOBaHWe TOro, YTO MHEHUA U npobnembl KepTs OyayT
npeacTaBeHbl U yYTeHbl Ha COOTBETCTBYIOLMX 3TANax yros0BHOMO
npouecca Hag npecTynHWKaMM TakMm o6pasom, 4Tobbl He
YLWeEeMIATb NPaB 3aLLUThI.

7 npuHata OOH 18.12.1979 r., patnduumposaHa Pecnybamkoit Mongosa 28.04.1994 r.
8 npuHata OOH 15.11.2000 r., patnuduumposaHa Pecnybaumkoit Mongosa 17.02.2005 r.
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KoHeeHuua OOH o npaBax pebeHka®, npeaycmaTpuBatolas npaso
Ha ¢M3MYecKkoe M MCMXOJOrMYECKOe BOCCTAHOB/IEHWE U COLMAbHYIO
PeuHTErpaumio AeTei, CTaBWMX KepTBammn 6e3Hag30PHOCTM, SKCNIyaTaumm
WM KEeCTOKOro obpalleHns, NbITOK AN APYrUX KECTOKUX, BecyesoBeUHbIX
WM YHUMKAOLWMX AOCTOMHCTBO BUAOB 06palLeHMsa U HaKa3aHWUaA, UK KepTs
BOOPYYKEHHbIX KOHGANKTOB. ITa peabuantauma u penHTerpaumsa 40MXKHbI
NPOMUCXOAMTb B YC/I0BUAX, 61aronpuATCTBYIOLLMX 340PO0BbI0, CAMOYBAXKEHMIO
N OOCTOMHCTBY pebeHkKa.

MuHumanbHble  cTaHpapTHble npasuna OOH, Kacawowmeca
OTNpPaBNeHUA NpPaBoCyAUA B OTHOLWEHUM HecoBepLlUeHHONeTHUxX?
(«MekuHcKMe npaBuna»), yaenawT ocoboe BHMMAHME 6aarononyuunio
HecoBepLIEHHONETHUX U COBMIOAEHUIO NPUMHLMNA MPOMNOPLUOHANBHOCTH,
yaenas ocoboe BHMMaHMe 0cobbim npobiemam M notTpebHocTam geTen
npv oTNpaBAEHUM NPABOCYANA B OTHOLWEHUN HECOBEPLUEHHONETHUX; B TOM
yucae B Cay4yanx, Koraa AeTU ABAAIOTCA KepTBaMu NPeCTynaeHui.

B PykoBogAwmx npuHuunax OpraHusauuum O6beauHeHHbIXx Hauui,
KacalowWwmMxcA NpaBoCcyAuA B BOMPOCAX, CBA3AHHbIX C y4yacTMem Aereit-
JKepTB U CBUAETENeN NpecTynaeHunii!!, nsnaratorca pykosogaime npuHLMnbI
— HOpPMaTMBHO-NpaBoBas 6as3a, KOTOpas [O/KHA MCNONMb30BATbCA A/1A
YNYULLEHWA 3aLLMTbI AETEN-KEPTB U CBUAETENEN NPecTynaeHni. Pykosoaalme
MPUHUMMbl  COAEepKaT MPUHLMNbI  AOCTOMHCTBA, HEAUCKPUMMUHALMUM,
Haunydwero obecrnevyeHUs WHTepecoB pebeHKa, 3aluTbl, FAPMOHWYHOIO
pa3BuTMA M y4yactus, obecneymBan LOMNONHUTENbHbIE FAPAaHTUW B NpoLecce
OOCTUMKEHUA npaBocyausa. B HUX roBOpUTCA, YTO AETU-KEPTBbI U CBUAETENN
Hy»KZaloTcs B 0coboM 3alimTe, NMOMOLLM U NOALEPIKKE, COOTBETCTBYHOLLMX
MX BO3PACTy, YPOBHK 3PENocTM W WHAMBMAYAJbHbIM MOTPEOHOCTAM,
4yTobbl NPELOTBPATUTL AANbHENWNE CTPASAHMA U TPaBMbl, KOTOpble MOTyT
BO3HWKHYTb B pe3ynbTaTe WX y4yacTua B YroJIOBHOM CyAONpOM3BOACTBE.
Bo usbexxaHue cTpagaHuit pebeHKa onpocbl, OCMOTPbI U Apyrne ¢Gopmbl
paccnefoBaHUs AOMKHbI MPOBOAUTLCA MOAFOTOBJAEHHbBIMU CNeLMaAUCcTamm
OEeNNKaTHbIM, YBAaXKUTENbHbIM U TWATeNIbHbIM 06pa3om. K Kaxkaomy pebeHky
cnepyeT OTHOCUTBLCA Kak K AeecnocobHomy ceugeTento. focyaapcTea-yaeHol
EC ponkHbl obecneymTb 3aWmMTY U cCObBAOAEHNE BCEX NPaB AEeTEM, CTaBLUMX
KEPTBAMMU U CBUAETENAMM NPECTYNAEHUN.

°  npuHata OOH 20.11.1989 r., patnduumposaHa Pecnybamkoit Mongosa 12.12.1990 .

1 npuHaTa leHepanbHoi Accambneeit OOH pesontoumein 40/33 ot 29 Hosbps 1985 T.

1 npuHATa dKOHOMMYECKMM U CoumanbHbiM coBeTom OOH pesontouueit 2005/20 ot 22 uiona
2005r.
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KoHeeHuua Coseta EBponbl 0 npegoTepaleHnn n 6opbbe c Hacuanem
B OTHOLUEHMM KEHWMH U OGbITOBbIM HacM/MEM, TaKXKe WU3BECTHaA Kak
CrambynbcKaa KoHBeHUMA'?., CornacHO KOHBEHUMWM, MepTBbl Hacuaus
B OTHOLIEHUMN MKEHLMH W HACUAMA B CEMbE MMEIOT MPaBO Ha 3aLUTy U
nomolub. KoHBeHLMA TpebyeT OT rocy4apcTsa NPUHATUA CAeAyoWmnX Mep B
06nacTu 3aWmTbI KepTB:

- 0Ob6ecneunTb, YToHbI NOTPEOHOCTM M 6E€30MACHOCTb }KEePTB CTaBUANCH
BO [71aBY yrna npu NpuHATUKN BCEX MED;

- Co3patb cneuManmMsMpoBaHHble  CAYXKObl  MNOAAEPKKM  ANA
OKa3aHMA MeAMUMHCKOM MOMOLLM, a TaKKe ANA NpefocTaBieHus
NMCUXO/IOTUYECKUX U IOPUAMYECKMX  KOHCY/NbTaUMM  KepTBam
NPecTynaeHnn n nx AeTam;

- Co3patb [OCTAaTOYHOE KOJMYECTBO MPUIOTOB W YCTAHOBUTb
nocTosHHble 6ecniaTHble TenedoHHble HoOMepa.

KoHBeHuua CoeeTa EBponbl 0 NPOTUBOAEACTBUM TOProB/e NlogbMu's,
KoTopaa npeaycmaTpuBaeT 3aluTy OCHOBHbIX MPaB KepTB TOProsau
NoabMK, CO34aHNe BCEOOBbEMIOLWEN CTPYKTYPb! A1A 3aLlMUTbl U OKasaHusA
MOMOLLM KEePTBAM W CBUAETENAM, TapaHTUPYIOLLEeN PaBEHCTBO MeXay
EHLWMHAMM U My}KUYMHaMK, obecnedyeHne 3GHEKTUBHOIO paccienoBaHuUs
1 cyaebHoro npecnegoBaHus U T.A4.

CornacHo KOHBEHUMW, KepTBbl TOProBAW NOAbMW, B CUY CBOETO
CTaTyca, KaK KepTBbl MPECTYN/IEHNA U KepTBbl HAPYLWEHUA NPaB Ye/I0BEKA,
MMelT MpPaBo Ha AOCTyNn K MpaBocyamio M 3GGEKTUBHbIM cpeacTBam
NpPaBoBOM 3aWMUTbl B CBA3M C /ILOBbIM MPUUYMHEHHBIM MM BPeAOM. ITn
npaea [LO/KHbI BbITb rapaHTMPOBAHbI, C YYETOM MO/Ja M BO3PaCTa KepTs,
BCEM KEpPTBamM TOProBAM NIOAbMMW, HAXOZALWMMCA Mog, HpUCAUKLMEN
y4YacTHMKOB KOHBEHLMM, HE3aBUCMMO OT MX MMMUIPALMOHHOrO cTaTyca
WY NPUCYTCTBUA B CTPaHe, a TaKKe He3aBUCMMO OT MX CMOCOBHOCTM UAn
YKenaHus CoTPyAHNYATL B XOAEe YrO/I0BHOIO pacciefoBaHus.

KoHBeHLMA NpAMO NpeaycmaTpmUBaeT OCHOBHOE NPaBO KepPTB TOProB/y
NOAbMM Ha KOMMEHCAUMIo M CPeacTBa MPaBOBOWM 3alUMTbI, a TaKkKe paf
npoueccyanbHbIX NpaB, HeobXxoAUMbIX A1A obecrneyeHna 4OCTyna K 3TUM
npaBam. K HMM OTHOCATCA NpaBo ObiTb MPU3HAHHbLIM KEPTBON TOProBan
No4bMM, NPABO Ha Nepuog BOCCTAaHOB/IEHNA U OCMbIC/IEHMSA, @ TaK¥Ke NPaBo
Ha Mo/syYyeHMe BMAA Ha XKUTENbCTBO (YTOObI KepTBa MOrNa OCTaBaTbCA B

2 nppuHata Cosetom Esponbl 11.05.2011 r., patuduumposaHa Pecnybaukoit Mongosa
14.10.2021 .
3 npuHaTa 16.05.2005 r. Bctynuna B cuny B Pecnybanke Mongosa 01.02.2008 r.
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CTpaHe M Jo6MBaATLCA AOCTyNa K CpeacTBaM MpaBOBOM 3aLLMTbI) U NPaBo
Ha MNoJlyYyeHUe KOHCy/AbTaumu, UHPOpPMaLMKM, CNeumasm3npoBaHHON
HOpPUANYECKOM NOMOLLM M BecnnaTHOM opuandyeckon nomoum. Eue ogHo
Ba*KHOE MpoueccyanbHOe NpaBo obecrneymBaeTcs NonoxKeHem KoHBeHUUN
06 0cBO6HOKAEHMM OT HaKa3aHMsA (CTaTbA 26), COMACHO KOTOPOMY XKepTBbl
TOProOBAW /IOAbMM OCBOBOXKAAOTCA OT HaKa3aHMUSA B C/ly4Yae UX NPUYACTHOCTH
K HE3aKOHHbIM BUAM LeATE/IbHOCTU, COBEPLLUEHHOW B TO BPeMS, KOr4a OHM
CTa/IN KepTBamM TOProsau nogbMmu. Kpome Toro, KoHBeHuma TpebyeT oT
rocy4apcTB-y4aCTHUKOB Pa3pewnTb KOHOUCKALUMIO M CaHKLMOHMPOBAHME
aKTMBOB TOPrOBLEB NOAbMM, KOTOpPble MOFYT ObiTb MCMO/Sb30BaHbl AR
OMHAHCMPOBAHMA rOCYAAPCTBEHHbIX MPOrPaMm KOMMEHCALMM KepTBaM.

CTaHZapTbl 3aWMUTbl MpaB AeTen-KepTB CeKCyasbHOW 3KCnyaTaumu
M CEeKCyanbHOro Hacuausa wmsnoxkeHol B KoHBeHuuu Coseta EBponbl o
3awmTe AeTei OT CeKCyasIbHOWM 3KCMJyaTauMuU M CEeKCYyaZIbHOro Hacuaus
(NMaHcapoTcKaa KoHBeHLMA) ™, Lenb KoTopoit — obecneynTb cNpaBeaanByio,
[OOCTYMHYO cucTeMy npasBocyans, obecneunts adpdekTnBHoe cobniogeHne
M peanus3aumio Bcex Npas AeTen-KepTs Uan cBugeTeneil Ha MakCMMaabHO
BO3MOXHOM ypoBHe. KOHBEHUMA OPUEHTMPOBAHA HAa MHOTOMPOdUIbHOE,
MEeKBELOMCTBEHHOE U APYXKECTBEHHOE MO OTHOLWEHUI0 K pebeHKy
COTPYAHMYECTBO, OXBaTbiBasi TaKMe BOMPOCHI, Kak KoopAMHaums (cTaTbs
10), paccneposanue (ctatbum 30; 31; 34), onpoc pebeHKa (cTaTba 35), mepbl
3aWMTbl U MOMOLLb XepTBam (cTaTbn 11; 14; 31).

2.2 [Owpektusa 2012/29/EC EBponeiicKoro napnameHta W
CoBeTta oT 25 okTA6pa 2012 roaa, ycTaHaBAMBaOLWAA MUHUMAJIbHbIE
CTaHAAPTbl B OTHOLWIEHUM MNpaB, NOAAEPNKKU U 3aLUTbl XKepPTB
npecrynneHuii’®

2.2.1 MuHumasbHble cmaHAapmel, ycmaHoeseHHble
Aupekmueoli

OnpeKkTnBa npeaycmaTpuBaeT pag, NpaB AN KepTB NPecTynieHun u
CBfi3aHHble C HMUMU 06A3aTenbCTBa rocygapcrs-uneHos EC. OupeKtusa o
npaBax *KepTB ABNAETCA OCHOBHbIM MHCTPymMeHTOM EC, MpUMEHUMbIM KO
BCEM XepTBamM NPECTYNIEHUI. ITO KpaeyroabHbli KaMeHb NoanTukK EC B
OTHOLLEHWM NPaB KepTB.

14 npuHaTa 25.10.2007 r. Bctynuna B cuny ana Pecnybamku Mongosa 01.07.2012 r.
15 npuHaTa 25.10.2012 .
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Hecmotpa Ha TO, 4TOo [MpeKTMBa He nABAsetca obs3aTtenbHoOM
ana Pecnybnvkn MongoBa, B KOHTEKCTE CTPEM/IEHUS Hawel CTpaHbl
BCTYynuUTb B EBponeicknin Coto3 BbIWEYNOMAHYTbIM HOPMATMBHbIMA aKT
CNYKUT OPUEHTUPOM A5 BHEAPEHWA CTaHAAPTOB MO COGAOAEHWUI0 NpaB
epTB. BONbWMHCTBO MONOMKEHUA p[aHHOM [AMPeKTUBbI 3aKpenseHbl
B HAUMOHA/NbHOM 3aKOHOAATENbCTBE, M 3aMHTEPECOBAHHbIE CTOPOHbI
CEKTOpa NpaBoOCyAMA AO0/MKHbI MPUNOKUTb YCUIUA AN U3SMEHEHUA CBOEro
OTHOLLEHMA K KepTBam — OT CBUAETENA OOBMHEHWSA, KOTOPbIM MoseseH
NPaBOOXPAHUTENIbHBIM OpraHaM A/s 3aBeplieHus fena, A0 YenoBeKa,
NOCTPaZaBLUEro B pe3y/bTaTe MPecTyn/IEHNA U HYXKAAIOLWErOCs B NOAAePrKKe
M MOMOLLM.

CornacHo [lMpeKTuBe, KepTBbl NPECTYNNEHU SO/IKHbI ObITb MPU3HAHbI
0dULMANbHO, U C HAMM cnesyeT 0bpalaTbCA YBaXKUTENbHO, AE/IMKATHO U
npodeccmoHanbHo 6e3 1t060oro poaa AUCKPUMMHALMM MO TAaKUM MPU3HAKaM,
KaK paca, UBET KOXW, 3THMYECKOe WM COUMaNbHOE MPOUCXOXKAEHME,
reHeTU4YecKkme 0COBEHHOCTU, A3bIK, PENTUA UK YOEXRAEHNA, MONUTUYECKME
unu nbble apyrve ybexaeHus, NPUHALNEKHOCTb K HauMOHa/NIbHOMY
MEHbLIMHCTBY, MMYLLECTBEHHOE MOJIOXKEHUE, POXKAEHWE, MHBANIUAHOCTb,
BO3pAcCT, MO/, TeHOEpPHOEe BbIPAXKEHWe, TreHAepHas WAEHTUYHOCTb,
CeKcyasibHan OpUEHTaLMA, CTaTyC MPOXKMBAHUA UAN COCTOSIHUE 340PO0BbA.
Mpy ocylecTBAeHMM JtOBbIX KOHTAKTOB YMNOJHOMOYEHHbIX OPraHoB,
OENCTBYIOWMX B pamKax YroJoBHOrO MPOM3BOACTBA, C KepTBamu
NPecTyrn/ieHns, a TakKe NbbIX CNyXKD, BCTYMalOWMX C HUMW B KOHTAKT,
TaKMX KaK Cy»KObl MOAAePKKM KEPTB UM BOCCTAHOBUTE/IbHOE NPaBoCyame,
HEeobX04MMO YUYMTbIBaTb JIMYHOE MOJIOKEHUE W HacylHble MOTPebHOoCTH
KEepTB MpecTynneHuin, Mx BO3PAcT, MO/, BO3MOXKHaA MHBA/NUAHOCTb M
CTeneHb 3pesioCcTM NP NOIHOM YBAXKEHUN UX PU3NYECKON, NCUXMYECKON U
MOpPa/IbHOM HEMPUKOCHOBEHHOCTY.

KepTBbl NPecTynieHnin OOKHbl 6biTb 3aWMLEHbI OT BTOPUYHOM W
MOBTOPHOM BUKTMMM3ALMK, OT 3amnyrMBaHUA U MeCTW, OOJIKHbI MoayyaTb
COOTBETCTBYHOLLYIO MOALEPKKY B LENAX COAENCTBUSA UX BOCCTAHOBIEHUIO U
OO/IKHbBI UMETb JOCTYN K NPaBoCyanto.

OVpeKTnBa ycTaHaBAMBaeT MWHMMa/IbHbIE MPaBuaa, HO roCyAapcTBa
MOTYT pacwmnpaTb 06bem npas, NPeAyCMOTPEHHbIX [UPEKTUBOM, B LeNAxX
obecneyeHuna 6onee BbICOKOTO YPOBHA 3aLLMUTbI.

Mpy NpumeHeHUn [AUpPeKTUBbI nepeooyepedHoe 8HUMAHUE OOAHCHO
ydenamoecaHauny4uiemyobecneyeHuro UHmMepecospebeHKaBCcoOTBETCTBUN
¢ XapTueii EBponeiickoro Coto3a 06 ocHOBHbIX NpaBax u KoHseHuuen OOH
0 npaBax pebeHKa. [leTH, CTaBlIMe KepPTBAMW MPECTYNNEHUA, LO/KHbI
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paccmMaTpuBaTbCA KaK MOJIHOLLEHHble HOCUTEAW MNpaB, NpeayCMOTPEHHbIX
OuvpekTtneoi, n TpeboBaTb K cebe COOTBETCTBYIOLLENO OTHOLUEHWS, OHM
OOJ/IKHbI UMETb BO3MOXKHOCTb OCYLLECTBAATb CBOM NpaBa B dopme, KOoTopas
YUYUTbIBAET UX CNOCOBHOCTL POPMUPOBATL COBCTBEHHOE MHEHME.

Mpn npumeHeHMn [UpPeKTMBbI rocyaapcTBa-yuneHbl EC  goOnXKHbI
obecne4yums 803MOMHOCMb ¥(epmeam npecmynsaeHuli c 02paHU4eHHbIMU
B803MOMCHOCMAMU 8 MOAHOU mMepe M0M6308aMbCA NPABAMU, NPeayCMOT-
peHHbIMW [MPEKTUBON, B TOM e obbeme, 4YTO W Apyrue rpaxaaHe,
COOEeNCTBYA MX OOCTYNny B MOMELLEHUA, TAe OCYLEeCTBAAETCA YroJioBHOe
CyA0NPOMN3BOACTBO, @ TaK¥XKe JOCTYNny K MHPopMaLmu.

Mepmebl meppopusma noctpaganu oT HanafeHUM, KOHEYHOMN Lenbto
KOTOpPbIX ABNAETCA NpuUuYMHeHWe Bpeda obuwecTtsy. Mo3TOMy OHM MOryT
HY»KAaTbCA B 0COBOM BHMMAHMM, MOALEP)KKE U 3aWwuTe, NPUHMMaAs BO
BHMMaHWe crneunduyecknin xapaktep COBEPLIEHHOTO B OTHOLUEHUU HUX
npectynieHus. XepTebl TEPPOPU3MA MOTYT BbITb 06 BEKTOM MPUCTASILHOTO
BHMMaHMA 06LLECTBEHHOCTM M YACTO HYXKAAKOTCA B COLMANIbHOM NPU3HAHUK
M YBAXKUTE/IbHOM OTHOLLEHWM CO CTOPOHBI 06LecTBa. MO3TOMY rocyaapcrsa-
yneHbl EC OoOnKHbI yaenAatb ocoboe BHMMAHME MOTPEBHOCTAM KepTs
Teppopmama 1 obecneuymnsaTb 3aLLUTY UX 4OCTOMHCTBA M 6E30MacHOCTU.

Moa, reHAepHbIM HacUAMEeM MOHUMAETCA Hacuaue 8 OMmHoweHuu
yesnioeeKa, obycnoeneHHoe ezo/ee nosaom, 2eHOepHOl UOEHMUYHOCMbIO
unu 2eHOEepHbLIM 8blpaXceHUemM, WAN Hacuave, HemnponopuUOHaNbHO
Hanpas/sieHHOe Ha /1L, onpeaeneHHoro reHaepa. OHO MOXKeT BblparKaTbCA
B MPUYUHEHUWN KepTBe PU3NYECKOro, CeKCyasNbHOro, 3MOLMOHAJIbHOTO
WAN MCUXONOTMYECKOrO, a TaKKe WMMyLLecTBeHHOro Bpeaa. Hacunune no
reHA4epHOMY MpPM3HAKy cuyuTaeTcA OA4HOM U3 GOpM AUCKPUMMHALUKU U
HapyLeHMA OCHOBHbIX CBOHOA, KEPTBbI M BKNHOYAET B ceBA HAacUIME B CEMbE,
CeKcyanbHoe Hacuave (B TOM uucie M3HACUIOBaHME, MOCAraTe/bCTBa
CEKCYaNIbHOTO XapaKTepa M AOMOraTeNbCTBa), TOProB/t I04bMU, PabcTBO
W pasnnyHble GOPMbl aMOpPasbHbIX AEAHWUNA, TaKUX KaK NPUHYyAUTeNbHble
bpakKu, KeHCcKoe obpesaHne U Tak HasbiBaemble «NPECTYNAeHUs B 3aWmTy
yecTu». HeHLWMHbI, CTaBLUME KepTBaMM FeHAEPHOro HacuauA, U UX AeTU
YacTo HYXKAATCA B 0COOOM MopaeprKKke M 3almUTe M3-3a BbICOKOTO PUCKA
BTOPMYHOM M NOBTOPHOW BUKTUMM3ALLMMK, A TaKKe U3-3a PUCKa 3anyrmBaHUA
WM YIPO3 MECTU, CBA3AHHbIX C COBEPLUEHNEM TAKOFO HACUAUA.

Kozda Hacunue coeepwaemca mexdy aA00bMu, COCMOAWUMU 8
61U3KUX OMHOWEHUAX, OHO COBEpPLUAeTCA JIMLOM, KOTOpOe ABAAeTCA
HbIHELWHWM UK BbIBLLMM CYNpPYrom, NapTHEPOM AW APYTMM YIeHOM CEMbM
YKepPTBbl, HE3aBMCUMO OT TOTO, MPOXKMBAET I NPECTYMHUK BMECTE C }KepTBOWM
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UK HeT. TaKoe Hacuie MOXKET BblpaKaTbCA B GM3MUYECKOM, CEKCYalbHOM,
NMCUXONOTMYECKON UAM MMYLLLECTBEHHON GOpMEe M MOMKET MNPUBECTU K
NPUYNHEHNIO GU3NYECKOTO, MCUXMYECKOTO WM 3MOLIMOHA/NIbHOTO Bpesaa,
WM K UMYLLECTBEHHbIM NOTepsiM. Hacunmne B cembe ABNAETCA CePbe3HOW
M 4acTO CKPbITON couManbHOW Npobnemold, KOTopas MOMKET MPUBECTU K
CUCTEMATMYECKOMY NMPUYUHEHUIO MCUXONOTUYECKMX U GU3NYECKUX TPABM C
TAXKENbIMU MOC/NeACTBUAMM, MOCKOJIbKY MPECTYNMHUKOM ABNSAETCAYEIOBEKOM,
KOTOPOMY KepTBa [0/IKHA [0BepPATb. M03TOMY KepTBbl HACU/IMA B CEMbE
MOTYT HY}KAATbCA B CMeLMaNbHbIX Mepax 3awmTbl. MeHWUHbI CTpaatoT
OT 3TOr0 BMAA HAaCUMA HECOPA3MEPHO CU/IbHEE, U CUTYaLMsa MOXKET ObiTb
eLle CI0XKHE., eC/IM XKeHLWMHA 3aBUCUT OT NPECTYNHUKA B IKOHOMUYECKOM,
COUMANbHOM MJIAHE UM B CUY CBOETO CTaTyCa NPOXKMUBAHMUA.

Ponb epTB B cUCTEeMe YroJIOBHOrO MPaBOCYAMS M UX CMOCOBHOCTb
aKTMBHO Y4acTBOBATb B YroJIOBHOM CyAOMPOM3BOACTBE M ONpeaensercs B
COOTBETCTBMM C OAHUM UM HECKOJIbKMMM U3 CNeAYIOLLNX KPUTEPUEB:

- onpeaeneHune TOro, NpeaycMaTpMBaeT /M HauMOHabHas NPaBoBas
cucTEMa A/1A XKepTBbl MPaBOBOM CTaTyC CTOPOHbI B YroJI0BHOM
CYA0NPOM3BOACTBE;

- BO3/araeTca M Ha KepTBY MPecTynieHus 3aKoHOZaTe/NbHO
3aKpensieHHas 06M3aHHOCTb aKTMBHOTO Y4YacCTUA B YroJI0BHOM
CYA0NPOM3BOACTBE, HaNPUMep, B Ka4ecTse CBUAETENS;

- MMeeT M KepTBa MPECTYNn/ieHMs 3aKOHHble OCHOBaHWA B
COOTBETCTBMM C HALMOHA/IbHLIM 3aKOHOAATENbCTBOM MPUHMMATD
aKTMBHOE y4acTve B YroJI0BHOM CYAOMNPOM3BOACTBE U CTPEMMUTCA
N K peanusaumm CBOEro npasa B C/IyyasiX, KOr4a HauuoHanbHas
npaBoBas CMCTEMa He NpeayCcMaTPUBAET AA XKepTB NpecTynaeHuni
NpPaBOBOW CTAaTyC CTOPOHbI B YTOJIOBHOM CYA0MNPOU3BOACTBE.

2.2.2 MpedocmaeneHue uHgpopmayuu
U nodoepxcKu 3xepmeam npecmynaeHuli

MpedocmasneHue uHghopmayuu u peKkomeHoayuli KomnemeHmMHbIMU
opa2aHamu, cayxbamu nodoeprcku ncepme npecmynaeHuli u caywbamu
80CCMAHOBUMEIbHO20 NMPABOCYOUS, O0/HHO, HACKO/bKO 3MO 803MOMHO,
ocywecmenamosca C MNOMOWbIO  Pa3/AU4HbIX cpedcme maccoeoli
UHgopmayuu u 8 chopme, NoHAMHOI 0na nepme npecmynaeHus. Takas
MHPOPMALMA U pPEeKOMEHAAUMN [OMKHbl ObiTb M3/10XKEHbl MPOCTbIM W©
NOHATHbIM A3bIKOM. CnegyeT Tak:Ke obecneynTb BO3MOMKHOCTb A/1A TOro,
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YTOObI KEPTBA NPECTynieHUs bblaa MOHATA B XoAe pa3bupaTtenbcTsa. B cBAsm
C 3TUM HeobXoaMMO NMPUHMMATb BO BHUMAHME, HAaCKOIbKO KepTBa BlageeT
A3bIKOM, UCMOJIb3YEMbIM 419 U3/IOXKEHUA MHPOPMALMKM, @ TaKKe BO3PacT,
CTeMeHb 3PEenocTh, WHTENNIEKTyaslbHbI M 3MOLMOHA/bHBIN NOTeHLMarn,
rPAaMOTHOCTb M /itobble MCUXMYECKMEe UAN  PU3MYECKME OTK/IOHEHUSA
epTBbl npecTynaeHua. Ocoboe BHMMaHUe cneayet yaensiTb TPYAHOCTAM
B BOCNPUATUM N 0BLLEHNN, KOTOPblE MOTYT BbiTb 0BYC/NIOBAEHbI HaUYMEM
onpegeneHHoOro 3abosneBaHWsA, KaK, HanpuMMep, HapylleHWe cayxa Waun
nedekTbl peun. PaBHbIM 06pasom B xoZe YroJloBHOTO CyAOMNpOM3BOACTBA
OOMKHbI ObITb MPUHATBI BO BHMMaHWE OrpPaHUYEHHble BO3MOMHOCTU
YKepTBbI 4N1A NpefocTaBneHns nHdopmaumu.

MOMEHT nogauv 3asaBiAEHUA MPUMEHUTENbHO K uenam OupeKTusbl
cnepyeT paccMaTpMBaTb Kak 3Tam YrosIoBHOMO Cy4onpov3BOACTBA. ITO
TaKKe KacaeTca CUTyaluui, Korga opraHbl BAAacTUM HAYMHAMOT YroloBHOE
npecnenosaHue ex officio (B cuny 3aHMMaemMol AOMKHOCTU) B pe3yabTaTte
COBEPLUEHUSA YrO/I0OBHOMO MPECTYN/IEHNA B OTHOLUEHWW XKEePTBbI.

NHpopmaLma 0 BO3MELLEHMM PACXOA0B AO/KHA ObITb NpeaocTaBieHa
/MLy nocae NepBoro KOHTaKTa € YNoJIHOMOYEHHbIM OpraHoOM, Hanpumep, B
BMAe 6poLtopbl, COAeprKallei OCHOBHbIE YC/I0BUA ANA NONYYEHUsA ToA06HOM
KOMMNeHcaLMm pacxoaos. Ha JaHHOM 3Tane yros0BHOMO CyA0MNpPOM3BOACTBA
He TpebyeTca nNpUHATUE peLeHus rocygapcrteamu-yieHamm EC o
COOTBETCTBUM }KEPTBbI NPECTYMN/IEHUA YCI0BUSAM KOMMEHCALUN PACXOL0B.

Mpu coobwjeHuu o coseepweHUU npecmynsaeHus, NoAUYUA
domiHa 6bI0aMb Xcepmee nucbMeHHoe yeedomseHue O Mosay4yeHuUu
30A6/1eHUA C YKa3aHMEM OCHOBHbIX XapaKTEPUCTMK MPECTYyNIeHUs, TakKux
KaK BWA MPEecTynieHus, BPeMa WU MecTo, a TaKke nboin yuwepb uam
Bpes, MPUYMHEHHble BCNEACTBME COBEPLUEHWUA NpecTyrnsieHus. B atom
YBEAOM/IEHUWN [O/IKeH ObITb YKa3aH COOTBETCTBYHOWMI HOMEP M AaTa, a
TaKKe [O/MIKHO ObiTb YKAa3aHO MECTO, B KOTOPOM 6bl/Io MOAAHO 3aABlEHUE
O MpecTynaeHuu, YyTobbl BNOCAEACTBUM OHO C/AYXWIO L0KA3aTe/IbCTBOM
COOOLLEHUA O COBEPWEHHOM MPEecTyrnieHun, Hanpumep, B CBA3M CO
CTpaxoBbiMKU TpeboBaHUAMM.

bes ywepba 414 NnpaBus, KacatoWwmMxcs CPOKOB AAaBHOCTH, NPOMeaIeHNe
B Mogaye 3asAB/JEHUSA O COBEPLUEHHOM MNPECTYnaeHuu, 0byc/loBNEHHOE
CTPaxom MOABEPrHYTbCA BO3ME3AMIO, YHWKEHUIO WAU  OCYXKAEHMUIO,
He [O/IKHO MPUBOAMTb K OTKAsy B MPUHATUM 3aABJEHUA OT KepTBbl
npecTynieHus.

Mpw npegocTaBneHUm nHGopmaLmm ocoboe BHUMaHMe CneayeT yaenntb
obecneyeHnto yBaxKmUTENbHOTO OBpaALLEHMA C KepTBaMM MPECTynIeHUn K
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COAeNCcTBOBaTb MPUHATUIO MMM OBOCHOBAHHBIX PEWeHUIn OTHOCUTENIbHO
CBOEro y4yacTusa B CyAONPOM3BOACTBE. B cBA3M C 3TMM ocoboe 3HauyeHue
UmeeT MHOOPMALMA, NO3BONAIOLLANA KepPTBE MONYYUTb NPeaCcTaB/leHne o
TEKYLLEM COCTOAHUWM Nt06Oro CyAonpPoOmM3BOACTBA. ITO B PaBHOM CTeneHu
Kacaetca MHPOPMaLMKM, MO3BOMAOWEN KepTBE MNPUHATb pelleHne o
nogaye 3aABfEHUs O NMepecmoTpe pelleHus o6 OTKase B BO3OYKAEHWUU
Yro/I0BHOIMO Mpou3BoACTBA. ECAn He npesycMOTpeHo MHOoe, A0MKHA ObiTb
obecneyeHa BO3MOXKHOCTb NPEAOCTABATL KepTBe MHPOPMALMIO B YCTHOM
WY NUCbMEHHON Gpopme, B TOM YMC/e C MOMOLLLbIO 3NIEKTPOHHbIX CPEACTB.

lMpaso Ha nony4eHue uHopmayuu o epemeHu u mecme cydebHo20
pazbupamenbcmea no xanobe [LOKHO BKAOYaTb B cebs MpaBo Ha
nonyyeHve MHOOPMaUUN O BPEMEHM M MeCTe CAYLIAHUM, CBA3AHHbIX C
nepecMoTPOM CyaebHOro peLleHuns no geny.

B cooTBeTcTBUM C ANpeKTUBON, MO TpeboBaHMUIO KepTB NpPecTynaeHuin
MM JO/KHbl ObITb NpefocTaBneHbl 0cobble CBeAEHWS OTHOCWUTE/IbHO
0CBODOOXKAEHUA UM Mobera NPaBoOHaAPYLWNTENS U3 3aKAOYEHUSA, NO KpalHel
Mepe, Korga Takue obCcToATeNbCTBA MOTYT CO34aTb ONACHOCTb ANS KePTBb!
WY BbI3BaTb KOHKPETHbIN PUCK MPUYMHEHUA BPeaa KepTBe NpecTynieHus,
33 WUCKIIOYEHMEM C/lyYyaeB, KOraa B pesysibTaTe Takoro MHPOPMMPOBaHUSA
MOMET BO3HMKHYTb OMACHOCTb WM KOHKPETHbIM PUCK NPUYMHEHMA Bpesa
npaBoHapywutento. B Tex cayyasx, Korga WMHGOPMMPOBAHWE KepTsbl
NPecTyrn/jieHnsa MOXKeT BbI3BaTb KOHKPETHbIM PUCK MPUYMHEHUA Bpeaa
NPaBOHaAPYLWNTENIO, YMOJIHOMOYEHHbIW OpraH o06A3aH NPUHMMATL BO
BHMMaHWE BCE MHblE PUCKM MPU MPUHATUM PELUEHMA O HaAJ/IeXKalem
nopsagKke AencTBUi. YKasaHWe Ha «KOHKPETHbIM PUCK MPUYMHEHUS Bpeada
KepTBaM MNPecCTynaeHua» LO/KHO NpeaycMaTpuBaTb Takue ¢aKTopbl,
KaK XapaKTep W TAXKECTb NPEeCTyNnJeHUs, a TaKKe PUCK MECTU CO CTOPOHbI
npasoHapywutens. Takum 06pasom, 3TO MOHATUE HE JOIKHO MPUMEHATLCA
B CUTyaLMAX, KOTa COBEPLUAIOTCA Me/IKME NMPaBOHAPYLWEHMS U CyLLecTByeT
JIMLLIb HE3HAYUTE/IbHbIV PUCK MPUYUHEHUSA BPea KePTBE NPecTyrnieHus.

epTBbl NpecTynaeHui AoKHbl 6biITb MHGOPMUPOBAHLI O CBOEM
npase Ha obkanoBaHue peweHus 06 0cBOBOXKAEHWUWM NpPaBOHAPYLUMTENA
M3 3aK/IIOYEeHUs, eCcn TaKoe MpaBO MpPedyCMOTPEHO HaLMOHabHbIM
3aKOHOAATENbCTBOM.

YNo/NHOMOYEHHble  OpraHbl  AO/MKHbI  obecrneynTb  MoayyYyeHue
KepTBaMy 0BHOBJ/IEHHbIX KOHTAKTHbIX AaHHbIX 414 CBA3WU NO MX Aefam, 3a
WCK/IIOYEHMEM C/IyYaeB, KOTAa KepTBa Bblipasuia KesjaHWe He nojayyaTb
TaKyo MHPopMaumio.
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2.2.3 Yuacmue 8 y20/108HOM cydonpou3sodcmee
8 coomeemcmeuu ¢ JJupekmueoli

3ppekmusHocmMb ocyujecmeneHus npasocydus He Mmoxem bbimb 0o-
CMu2Hyma, ecau ¥epmebl He Mo2ym Hadsexawum obpa3om pa3vACHUMb
ob6cmosmenbcmea coeepweHuUs npecmynaeHus u npedcmasums ceou 0o-
Kazamesnbcmea 8 hopme, MOHAMHOUI ynoaHOMOYeHHbIM OpP2aHAM.

PaBHOe 3HaueHWe MMeIOT obecrneyeHne yBarKUTeIbHOro 06paLLeHus ¢
KepTBaMM NPEecTynieHNn U BOSMOXKHOCTM peannsauum UMW CBOMX MpaB.
B cBA3M C 3TMM HeobxoaMmo obecreyums 803MOXCHOCMb becnaamHo20
nepeesoda npvi NpoBeAeHWUM SOMNPOCA }KePTBbI, a TAKXKe B Liessax obecneyeHuns
aKTUBHOTO Y4acTMA B CyAeOHOM CyLIaHMM B COOTBETCTBUM C PO/IbHO KEPTBbI
NPecTyrn/jeHns B COOTBETCTBYIOLLEM CUCTEME Yro/IOBHOTO nNpaBocyams.
Ona ppyrux acneKkToB Yro/0BHOTO CyAonpoM3BOACTBA HEOHXO4MMOCTb
B OCYLLECTB/IEHUN YCTHOTO UM MUCbMEHHOTO MEepPeBOAa MOMKET B PasHOM
CTEMeHu 3aBUCETb OT CneundUKM BONPOCa, POY KepTBbl NPECTYNIeHUs B
COOTBETCTBYHOLLEN CUCTEME YrOIOBHOTO NPaBOCYAMUA UK CTEMEHU ero Uan
€e BOBJIeYEHHOCTM B CyAebHbI NpoLecc, a TakkKe OT HanuuA y KepTBbl
KaKMX-MMbo 0cobbix npas. Takum o0bpasom, B HEKOTOPbIX C/Iy4anX YCTHbIN
M MUCbMEHHbIV NepeBos, AO0/MKHbI BbiTb 0becneyeHbl TONbKO B CTEMEHMU,
HeobXoAMMOW ANs peannsalumn }KepTBaMmn CBOMX Mpas.

MepTBa npecTynieHus A[O/MKHA MMeTb NpaBo Ha ob)KanoBaHue
peleHnsn, yCTaHaB/IMBAKOLWEr0, YTO HEOoHXOAMMOCTb B OCYLLECTB/IEHUM
YCTHOTO WM MUCbMEHHOTO NepeBofa OTCYTCTBYET, B COOTBETCTBUM C
npoueaypamm, yCTaHOBIEHHbIMM HaLMOHaIbHbIM 3aKOHOAATEIbCTBOM. ITO
NpaBo He BNeYeT ANs rocyaapcTe-yaeHoB EC BO3HMKHOBEHMA 06A3aTenbCTBa
Mo CO34aHUI0 CMeLMaNbHbIX MEXaHW3MOB WAW Mpoueayp PacCMOTPEeHUA
»Kanob, B COOTBETCTBUM C KOTOPbIMM MOMKET ObiTb 06}KaNOBaHO TaKoe
peleHne, U He AO/MKHO NPUBOAUTL K HEOBOCHOBAHHOMY YBE/IMYEHMIO
CPOKOB Yro/IOBHOTO CyZ0NPON3BOACTBA.

Jluya, omHocawueca K o0cobo yszeumoli Kamezopuu wn
OKasaBWMECA B CUTyaLMM, B/EKYLLEM BbICOKUM PUCK MPUYMHEHUA WM
Bpesa, TakMe KaK /vua, NnoAasepriwimecs NnoBTOPHOMY HAaCUAUIO, OO/XCHbI
6bimb obecneyeHbl Noddepxckoli cneyuaaucmos u npasoeoli 3auwumoli.
MoapepskKa CneuManmcToB [O/KHA OCHOBBIBATbCA Ha KOMMEKCHOM W
LeneHanpaB/iieHHOM MOAX0AEe, KOTOPbIV AOMKEH NPUMEHATLCS, B YaCTHOCTY,
C Y4eToM 0CObbIX MOTPEOHOCTEN KepTB MPECTYNIeHUN, TAXKECTN yuwepba,
NPUYNHEHHOTO B pe3y/ibTaTe COBEPLIEHUA NPECTYNNEHMsA, a TaKKe C y4eToM
OTHOLLEHWI MEXKIY KepTBamMM, NPaBOHAPYLWWTENAMM, AETbMU U UX Bonee
LUMPOKUM COLMANIbHbIM OKPYKEHUEM.
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K Bugam nogaeprkku, oKasblBaemom ciy»Kbamum cneumanmsampoBaHHOM
NMOMOLLM, MOXKET OTHOCUTbCA c/edylollee: npenocTaBneHve ybexulla m
6€30MacHOro NPOXMBaHWUSA, CPOYHAA MeAMLMHCKasa NOMOLLb, HanpaBaeHne
Ha npoBeAeHMe MeaULMHCKOM U cyaebHO-MmeauUMHCKON 3KCNepTM3bl An
No/lyYeHuUa [0Ka3aTeNbCTB B C/Ay4ae WM3HACUIOBAHWA WAWU COBEPLUEHUS
HACUNbCTBEHHbIX AENCTBUN CEKCya/IbHOrO XapaKTepa, KPaTKOCPOYHble M
[O0/ITOCPOYHbIE KOHCYNbTaUMK MCUMXO/0ra, TPpaBMaToNorMyeckaa NomolLlp,
OKasaHue HpUANYECKON NOoAAEPIKKWU, alBOKATCKUX YCAYT U CneumnanbHbIX
YCAYr ANA AeTen, ABAAKLWMUXCA HEernocpeacTBEHHbIMU WMAU KOCBEHHbIMM
KepTBaMM NPECTYNAeHUNA.

MpesocTaBneHne MNoAAep:KKM He [OO0/KHO 3aBMCeTb OT  Mogayu
EpPTBOW MpecTynneHns 3aaBneHus o6 yroloBHOM MNpaBOHapPyLUEHUM B
YNO/THOMOYEHHbI OpraH U OT COTPYAHUYECTBA XKEPTBbI C BAACTAMMU.

Ycnyau eoccmaHosumenvbHo20 npasocydus, BK7KYas, Hanpumep,
nocpedHuyecmeo mexody Mepmeoli u npasoHapywiumenem, cobpaHus
cemeliHbIX 2pynn U «Kpyau 6blIHeceHus Mpu208opa», MOTryT MNPUHECTU
CYLLECTBEHHYIO MO/b3Yy KEePTBE MPECTYNAeHUa, OAHAKO, MNPW OKa3aHWuu
TaKUX yCcayr HeobxoAMMO MpUHMMATL Mepbl ANA  NpPeaoTBpaLleHun
BTOPUYHOM W MOBTOPHOWM BUKTUMM3ALMK, 3anyrMBaHUs UM MecTU. B cBAsm
C 3TMM MpPU OKa3aHWM TaKUX YCAyr nepBooyepedHoe BHUMaHWe creayeT
YAENaTb WHTEpecaM W MOTPEeBHOCTAM YKepTB MPEecTyrnieHui, YCTPaHEeHUo
nocneactsuii  yuiepba, MNPUUMHEHHOTO YKepTBam, W NpPeaoTBPaLLEHMUIO
NpUYMHEHWA danbHelwero yulepba. Takne GaKkTopbl, Kak XapaKTep U TAKECTb
COBEPLLEHHOrO MPECTYyN/eHnsa, CTeneHb HaHEeCEeHHOW TPaBMbl, NPUYMHEHME
YepTBe NOBTOPHOTO Bpeaa pU3MUECKOro, CEKCYyalbHOTO MK MCUXOOTMYECKOTO
XapaKTepa, AucbanaHc CUN KepTBbl M MPaBOHAPYLUUTENA, @ TaK¥Ke BO3PacT,
cTeneHb 3PesocTU UAWU MHTENIEKTYya lbHble CMOCOBHOCTU 3KepTBbl, KOTOpble
MOTYT OFPaHUYUTb UJIU CHU3UTb CMOCOBHOCTb YKepPTBbI K MPUHATUIO OCO3HAHHOIO
peLLeHus UK MOTYT NPEenATCTBOBaTb NOJYYEHMIO NONOKUTENBHOTO Pe3y/bTaTa
O/ }KepTBbl, AO/MXHbI BbITb NPUHATLI BO BHUMaHWE NpuU nepeaaye aena ana
NpeaoCcTaBAeHUs YCNYr BOCCTaHOBUTE/NIbHOTO NPaBOCYAMA W OCYLLECTBAEHUS
npoLecca BOCCTaHOBUTENbHOIO NpaBocyams.

Mpouecc BOCCTAHOBUTENbHOTO MPaBOCYAMA B MPUHUMNE [O/KEH
OCyLLEeCcTBAATbCA B KOHOUAEHUMaNnbHOM dopme, ecii MHOEe He OrOBOPEHO
CTOPOHAaMW  MAM  €CAU  WMHOEe He MPeayCMOTPEHO  HaLMOHA/bHbIM
3aKOHOAATeNbCTBOM B cBeTe npeobnafaHus obLecTBEeHHOro WHTepeca.
Takue daKTopbl Kak yrpo3sbl uan nobble Gopmbl HACUAUA, UCNONb3YEMbIE
B X04e npoLlecca, MOryT pacCMaTpPUBaTbCA Kak OCHOBaHME A1A PacKpbITUSA
MHbOPMaL MM B 0OLLLECTBEHHbIX MHTEPECAX.
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MepmebinpecmynaeHuii He 0AXHbI Hecmu pacxodbl, 06ycaoeseHHble
ux yyacmuem 8 y20/408HOM cydonpou3eodcmee. Ha rocyaapcrea-ysieHbl
EC gonkHa 6biTb BO3M10MKeHA 06A3aHHOCTb MO BO3MELLEHMIO TEX PACXOA0B
YepTB NPecTynieHui, KoTopble HeobxoauMbl A4/18 obecneyeHns Ux y4acTus
B YroJIOBHOM CyZA0OMNpPOM3BOACTBE. Pacxodpb! A0/XHbI MOKPbIBAaTLCA TObKO
B CTerneHu, HeobxoamMmol ana obecneyeHUsa MNPUCYTCTBMA W aKTUBHOIO
YYaCTUA ¥KepTe B Yro/I0BHOM CYA0MPON3BOACTBE, B CBA3M C HAZIMYMEM Y HUX
COOTBETCTBYOWEN 06A3aHHOCTM MAM MO TPeBOBaHMIO YMNOJTHOMOYEHHbIX
OpraHos.

Mopgsieskaliee B3bICKAHMIO MMYLLECTBO, M3bATOE B XOA4E YroJI0BHOrO
NPOW3BOACTBA, A0/KHO BbiThb B KpaTyailimMe CPOKM BO3BPALLEHO KEPTBE,
C YYETOM MCKOUUTENbHBIX 06CTOATENLCTB, TaKMX KaK CMOP OTHOCUTE/IbHO
npasa cCOB6CTBEHHOCTM Ha MMYLLECTBO MM CMOP O 3aKOHHOCTW B/afdeHuA
MMYLLECTBOM WM CaMOro MMmylLecTBa. paBo BAaAeHUA BO3BPALLEHHbLIM
MMYLLECTBOM AO0/IKHO MpUMeHATbcA 6e3 yuwepba ON8 BO3MOMHOCTM ero
YAEPKAHMA B LLENAX OCYLLECTBIEHMNA UHbIX MPOLECCYaNbHbIX AeUCTBUN.

2.2.4 3awyuma xepme npecmynsaeruli u 8bifeneHuUe 3epma ¢
ocobbimu nompebHocmamu

Hexkomopsbie xcepmesl npecmynaeHuli nodeepzaromca ocobomy
PUCKY 8mopu4Holi U NoemopHoli 8UKMUMU3AYUU, 3aNyrMBaHUSA U MecTu
CO CTOPOHbI NMpPaBOHAPYLWMWTENA B XOAE YroN0BHOIO CyAO0MpOM3BOACTBA.
Haunyywmm obpasom TaKoM PUCK MOXKET 6biTb BbiABAEH MOCPEACTBOM
npoBeAeHUA NPU NePBOW }Ke BOSMOXKHOCTU MHANBUAYANbHOM OLLEeHKK. TaKasn
OLEHKa [0/KHA NPOBOAMUTLCA B OTHOLIEHWMM BCEX KEPTB MPecTynaeHui,
yTObbI ONpeaenvTb, NoABEPKEHbI M OHWU PUCKY BTOPUYHOW M NMOBTOPHOM
BMKTMMM3aLMK, 3aNyrMBaHMUA U MECTW, a TaKXKe TOro, Kakue crneumasnbHble
Mepbl 3aLWMTbl UM TpebytoTcs.

Cnedyem npedycmompems mepbl, Heobxodumele 078 3auyumol
6e3onacHocmu u 00CMOUHCMEd Xepme npecmynsaeHuli U 4neHoe ux
cemeli om emopuyHoli U NnoemopHoli BUKMUMU3AyUU, om 3arny2ueaHus
U mMecmu; TaKMe KaK BpPeMeHHble cyaebHble 3anpeTbl MAW 3alimTa UK
OXPaHHble NpMKasbl.

B3saumopgeiicTBme *KepTB NPecTynaeHui C yNoaHOMOYEHHbIMK OpraHaMm
[OONKHO OCYLLECTBAATLCA MAaKCMMAbHO YA0OHbIMKW cnocobamu; Npu 3TomM
KO/IMYEeCTBO KOHTAKTOB, HEOOXOAMMOCTb B KOTOPbIX OTCYTCTBYET, AO/IKHO
6bITb OrPaHUYEHO, Hanpumep, MNOoCPeAcTBOM BeAeHWA BUAEO03anucu
OOMPOCOB U NPUMEHEHUS UX B XOA4e CyAONpPOM3BOACTBA. [ONMKHOCTHblE
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VLA LOIKHbI UMETb B CBOEM PACMOPSKEHMM KaK MOXKHO bosblie mep m
BO3MOHOCTEN AN1A NpefoTBpaLleHMA CTPafaHUIM KepTBbl NpecTynaeHus
B XO4e CyLOMpOM3BOACTBA, BO3HMKAWOLWMX, B YaCTHOCTM, B pe3y/bTaTte
BM3Yya/JIbHOTO KOHTaKTa C MNpaBOHapylwWTeNnem, ero Win ee CcemMbel,
CBA3AHHbIMM C }KEePTBOW IMLAMUN U NPeacTaBUTENAMMU OOLLECTBEHHOCTU.
B cBA3M € 3TMM HeobXoAMMO COAEeNCTBOBATL rOCYAapCTBaM BO BHEAPEHUM,
0COBEHHO B OTHOWEHWM 343HUIMA CyaoB M MOJMLENCKUX YYaCTKOB,
OCYLLECTBUMbIX W MPaAKTUYECKMX Mep, HaMpaB/ieHHbIX Ha OCHalleHue
30aHUIN TaKMMKM yoo6CcTBaMK, KaK OTAesIbHble BXOAbl M 30HbI OXUAAHUA
ONA KepTB npectynneHuin. Kpome Toro, rocygapctea-uneHbl EC fonKHbI,
no Mepe BO3MOXHOCTWU, MJIaHMPOBaTb OCYLLECTBAEHME YrONIOBHOMO
CyAONpPON3BOACTBA TaKMM 0BPA3oOM, YTOObI UCKIOUYUTL KOHTAKTbl MeEXAY
KepTBaMM M YNeHaMK WX CeMell M NPaBOHapyWWUTENAMM, Hanpumep,
NnocpesCcTBOM BbI30Ba KEPTB W NPaBOHapyLUMTENEN Ha CAYLIAHWUA B pa3Hoe
Bpems.

3awuma 4YacmHoli MU3HU XHepmebl npecmynaeHUs MOXeT
ABNATLCA BaXKHbIM CMOCOOOM NpPeAoTBPaLLEHMUA BTOPUYHOM M MOBTOPHOM
BUKTMMM3aLMK, 3aMNyrMBaHMA W MeCTU U MOMKET OCYLLeCTBAATbCA C
MCNONb30BaHMEM PASA Mep, B TOM YNC/Ie NOCPEeACTBOM Hepa3rlalleHUs nan
OrpaHUYEHUA PaACcKPbITUA MHPOPMALMM O JIMYHOCTU U MECTOHAXOXKAEHUU
epTBbl. TakaA 3awWwmMTa 0COBEHHO BayKHa A/1s AeTei, CTaBLUMX KepTBamu
NPecTynieHni, 1 BKtoYaeT B cebs HepasrialleHne nmeHn pebeHka. OgHako
CYLLLECTBYHOT UCK/IOYUTE/IbHbIE C/lyYau, KOrda pasrnaweHne mHbopmaumm
M [Ja)ke LWWPOKasa nybauMKauma MOTyT MPUHECTM MNosb3y pebeHKy;
Hanpumep, 3TO KacaeTca C/yyaeB MoOXulleHuA aeTeid. Jliobble cnocobbl
3aLNTbl HEMPUKOCHOBEHHOCTM YaCTHOWM KMU3HU U M30OPaKEHUIN KepTs
NPecTynieHnn 1 Y1eHOB UX CeMeil AO/IXKHbl NPUMEHATLCA B COOTBETCTBUM
C MpaBom Ha cnpasBeanvBoe cyaebHoe pasbupaTenscTtso M csobogy
Bblpa*KEHNA MHEHWA, YCTaHOBJIEHHOEe CcTaTbAMM 6 M 10 COOTBETCTBEHHO
EBponerickoi KOHBEHLMM O 3aLMTe NPaB YesloBeKa M OCHOBHbIX CBOOOA,

Mpu npoBefeHUN WMHAMBUAYANbHOM OLEHKM cneayeT NpUHUMMaTb BO
BHMMAHWE JIMYHOCTHbIE XapPaKTEPUCTUKM KepTBbl, TaKME KaK ero uau ee
BO3pacCT, MON WU reHAepHaa WMAEHTUYHOCTb WAWU TFeHOEepPHOe BblpaXKeHue,
STHWYECKaA NPUHALNEXKHOCTb, paca, Pe/INrnA, CeKCyasbHaa OopueHTauus,
COCTOIHWE 3[0pOBbA, HaAMYMe WHBANMAHOCTM, BWA, Ha KUTENbCTBO,
TPYAHOCTM B OBWEHMM, OTHOWEHMUA C MPABOHAPYWUTENEM WU HaUyune
KaKoOM-NMbo 3aBMCMMOCTM OT MNPaBOHAPYLIMTENA, a TaKkKe paHee
COBepLUEHHble B OTHOLIEHMM INLA NpecTynaeHuA. TakKe crenyeT yunuTbiBaTb
TUN WM XapaKTep M 06CTOATENLCTBA MPECTYN/IEHUS, @ UMEHHO, ABAAETCA
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/I NpecTyn/ieHne COBEepPLIEHHbIM Ha MOYBE HEHABUCTU WU HEMPUA3HU
UAW C AUCKPUMMHALMOHHBIM MOTMBOM, MMEET /JIM MEeCTO CeKcyasibHoe
Hacuive, Hacuave B cembe, 061a4aN M MPABOHAPYLWNTENb KOHTPOIEM HaZ,
YKEPTBOW, MPOXKMBAET JIN KEPTBA MNPECTYNIEHUS B MECTHOCTU C BbICOKMM
YPOBHEM MPEeCTYNMHOCTU AN B JAHHOM MECTHOCTU AeWCTBYeT NnpecTynHas
rPYynnuMpoBKa, M He SABAAETCA /M CTPaHa MNPOUCXOXKAEHUA KepTBbl
rocygapctsom-yneHom EC, Ha TeppuTOpMM KOTOPOro Oblo COBEPLUEHO
npecTynieHue.

Mepmeam npecmynaeHuli, 6 omHOWeEHUU KOMOPbLIX 6bideneHa
803MOMCHOCMb 8MOPUYHOL U MOBMOPHOU BUKMUMU3AYUU, 3aNy2U8AHUSA
u mecmu, AomicHbl 6bimb npPedsioxceHbl crneyuasabHbie mMmepsl 3auWumel
8 xo0e y20s108H020 cydonpou3sodcmed. HenocpeacTBEHHbIN XapaKTep
TAKUX Mep [JO/KEeH onpeaensTbca Mo  pesynbTaTaM  NpoBeAeHusA
WMHOVBUAYANIbHOW OLLEHKM U C YY4ETOM MOMKENAHUI KepTBbl NPecTynieHus.
Takne mepbl OO0/MKHbI NPUMEHATbCA 6e3 ylwemaeHUsa MpaB 3alWmTbl U B
COOTBETCTBUU C NpaBuaaMm cyaebHoro ycmotpeHus. Kntouesbim GpakTopom
npu onpeaeneHnn UenecoobpasHOCTM HasHaAYeHWUA creumanbHbiX Mep
ABNAETCA BOSHMKHOBEHME Y KEPTBbI OMAceHU 1 6eCnoKoiCTBa, CBA3aHHbIX
C yYacTMeM B CyAONPON3BOACTBE.

HenocpeactBeHHble onepaTMBHblE MOTPEOHOCTU U TPYAHOCTM MOTYT
NPenaTCTBOBaTb, HANPUMEP, TOMY, YTOObI }KepPTBY NPECTYNAEHUA MOCTOAHHO
OOMpawmBan OaAMH U TOT e COTPYAHWK noavumu; 60se3Hb, OTNYCK Mo
b6epeMeHHOCTM U podaM WAM OTMYCK MO yxody 3a pebeHKOM ABNATCA
npuMepammn TakUx NpenatcTBuii. Kpome TOro, nmomeLLeHus, creunanbHo
npegHasHayeHHble A AO0Mpoca KepTB NPecTynieHui, MoryT ObiTb
HeZOCTYNHbIMW, HanpPUMep, NO NPUYNHE NPOBOANMOTO B HUX PeMOHTAa. Mpwn
BO3HWKHOBEHMM TaKUX TEXHUYECKUX UM NPAKTUYECKUX NPENATCTBUA MOMKET
He O6blTb BO3MOMKHOCTU MPUMEHUTH CreunasbHble Mepbl, Ha3HAYeHHble
nocine npoBeAeHUA WHAMBWUAYANbHOW OLUEHKM, UCXOAA M3 KOHKPETHOW
CUTYyaLMK.

B cnyyae ecnum B COOTBETCTBMU C HacToAller [MpeKTnsol ana pebeHka
OOMKeH OblTb HAa3HaYyeH OMeKyH WM npeacTaBWTeslb, 3TW MOJIHOMOYUSA
MOTYT 6bITb BO3/10}KEHbI Ha OA4HO U TO e GU3NYECKOEe UK OpUAMYECKOe
JIMLO, YYPEXKAEeHUe UK OpraH BNaCTU.

MepTBam cnesyeT MOMOYb HAMTM U CBA3ATLCA C YNOJHOMOYEHHbIMM
opraHamu, 4tobbl n3bexaTb MOBTOPHbIX 06paLLEHUN.

B uensx noowpeHuns 1 obaeryeHns nogayun 3asBieHnn 0 cCoBepLleHnmn
NPecTynJieHMn W OKas3aHWA COAENCTBUS KepTBamM MPecTynieHui B
NpesoTBPALLEHMM TMOBTOPHOW BMKTMMM3AUMKU, Heobxoaumo obecneynTb
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KepTBaM AOCTYN K BbI3bIBAKOLWMM Y HUX JOBepue Cay:Kbam Mopaep:KKu,
a Takke obecneyntb CNocobHOCTb YMOJIHOMOYEHHbIX OPraHOB BNACTU
pearMpoBaTb Ha COOBLWIEHWA EPTBbl B YBaXUTE/NbHOMN, KOPPEKTHOW M
npodeccmoHanbHOM GopmMe, UCKAYaOWENA AUCKPUMUHAUMIO Noboro
poAa. 3TO MO3BO/IUT MOBbLICUTL AOBEPUE KEPTB MPECTYNIEHNIA K cucTeme
YrO/I0OBHOMO  CyZOMNPOM3BOACTBA rocyaapcts-ysieHos EC UM cOKpatuTb
KOJIMYECTBO HEe3aperncTpMpoBaHHbIX MpecTynneHunin. [Lo/KHOCTHbIe nua,
K MOJIHOMOYMAM KOTOPbIX OTHOCWUTCA MPUHATME KANob O COBEpPLUEHUM
YrO/I0BHbIX MPABOHAPYLIEHWI OT KepTB, AOMKHbI ObiTb COOTBETCTBYOLWMUM
06pPa3oM NoArOTOB/IEHbI K MPUHATUIO TAKMX 3aAB/IEHUI, @ TaKXKe He0H6X04MMO
NPVHATL MepPbl, NO3BONAIOLWME TPETbMM JIMLAM 3aAB/IATb O COBEPLUEHUM
NPecTyrnjieHnin, B TOM 4YuUCIe OPraHM3auMaM TrpaxKaaHCKoro obuiecTsa.
Cnepyet obecrneynTb BO3MOXKHOCTb MCMO/Ib30BAHWUA KOMMYHUKALMOHHbIX
TEXHOJIOTUIM, TaKMX KaK 3/IeKTPOHHAA MouTa, BMAEO3anuMcu WaM nogava
anob B 3/1eKTPOHHON GOpPME B peXKMME OHMANH.

3. MPABA XEPTBbI (MOTEPMNEBLUEA CTOPOHbI)
B YTONOBHOM CYAOMPOU3BOACTBE

3.1 O6wuii 0630p

EXXerogHo KepTBamu NpPEecTynieHUhn CTaHOBUTCA BHYLIUTE/IbHOE
KonnyectBo Atogei. [pecTynfieHMe YacTo 3aTparMBaeT He TObKO
HEMOCPEeACTBEHHbIX KEPTB, HO TaKXKe W UX OAM3KUX, KOTOpble TaK¥Ke
CTPafatoT OT KOCBEHHbIX MOCNEACTBUN.

Oxunpaerca, YTo B XO4e Yro/sIOBHOrO CyAOMPOWM3BOACTBA K JIIOOAM,
nocTpazaBLUMM B pe3ynbTaTe NPeCTyNHbIX NOCAraTeNbCTB, OyAyT OTHOCUTLCSA
YBAXKMUTENbHO U NPpodeccnoHanbHo.

CornacHo YronosHO npoleccyanbHomy Kodekcy (YMK) notepneswinit
ABNAETCA YacTblo 06BMHEHMA B YTO/IOBHOM CY40MNPON3BOACTBE.

TakMM 06pa3om, }KepTea NPecTynNeHUs B YroJI0BHOM CyA0MNPON3BOACTBE
MoXeT obnagatb MaTepuanbHbIM  KAa4YecTBOM  «NOTEPNeBLIEro» WM
npoueccyasibHbIM Ka4eCTBOM «MOTeprneBLUEN CTOPOHbIY.

CornacHo cTtaTbe 58 YK nocTtpagasluimMm cumTaeTca Atoboe pusmnyeckoe
WAN tOPULMYECKOE NTULLO, KOTOPOMY MPEecTynaeHNeM NPUYNHEH MOPAIbHbIN,
dUBNYECKNI MNM  MmaTepuanbHbi ywepb. Y noTepnesBwEero umeertca
MHTEpecC B YroJI0BHOM Cy40MNpOM3BOACTBE, M OH (OHa) 3aMHTepecoBaH(a) B
ero pesynbTaTax.
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CornacHo ctatbe 59 YIK MoTtepneBwnm npusHaeTca dmsmMyeckoe nan
IOpUAMYECKOE NINLO, KOTOPOMY MpPECTYynNeHUeM MNPUYMHEH MOPASbHbIN,
dU3NYECKUN UAN MaTepuanbHbll ywepb, NpM3HaHHOE B 3TOM KayecTBe B
YCTaHOB/IEHHOM 3aKOHOM NOPAZKe C COrMlacmuA NoCTpajaBLUero.

B cmbicne 3akoHa Ne 137 ot 29.07.2016 «O peabunutaumu Kepts
NPecTynieHnin» NoL «KepTBOW MpecTynieHuA» NoHMMaeTca dusnyeckoe
MU0, NOCTPagaBLLEee NCUXMYECKM UK GU3MYECKU, B OTHOLLUEHMM KOTOPOro
OTMeYeHbl HPABCTBEHHbIE CTPAAAHMA AN UMYLLLECTBEHHbIE NOTEPU, MPAMO
obycnoBneHHble NpecTyrnjieHMem B COOTBETCTBUM C YTONIOBHbIM KOAEKCOM,
a TaKXKe Cynpyr, 4eTU U WXKAMBEHLbI 3TOTO LA,

3akoH No 137 pacwumpun Kpyr CcybbeKkToB, KOTOpble MOryT
BOCNO/Ib30BaTbCA 3aLUTOM, BecnnaTHOMN IPUAMYECKON NOMOLLBIO, a TaKXKe
BO3MelleHMeM yuepba, MPUUYMHEHHOTO NPEeCTynieHnem ¢ Tem, 4Tobbl
YTOYHUTb, YTO HA TaKME YCAYTY MMEIOT NPABO HEe TO/IbKO HENOCPEeACTBEHHbIE
YKePTBbl MPECTyNnaeHUn, HO U KOCBEHHbIE »KepTBbl, 0COBEHHO KOraa peyb
naeT 0 NPecTynieHuAxX, KOTopble CTaBAT NOA Yrpo3y HENMPUKOCHOBEHHOCTb,
dU3NYECKYIO M NCUXMYECKYIO cBODOAY YenoBeKa. TakMum 0bpasom, NOMUMO
YKEpPTBbl, KOTOpaa MMeeT MpPaBO Ha rapaHTMPOBAHHYK rOCY4apCTBOM
topuAanYeckyto nomollb (Kak npeaycmotpeHo 3akoHom Ne 198 ot 26 uions
2007 roga «O ropuANYecKon NOMOLLM, rapaHTMPOBAHHOM roCcyaapCcTBOMY),
B C/Ay4yae CMepTM /Mua, HacTynuBleW B pesynbTaTe NpPecTynieHuw,
npeaycmoTpeHHbix B [nasax Il - IV YronoBHoro Kogekca Pecnybaunku
Mongosa, cynpyr(a), LeTU U MKAMBEHLbI TAKXKE UMEIOT 3TO NPaBO, Koraa He
MOTYT MO3BO/IUTL Cebe ONNaTUTL YC/IYTU aZiBOKATa, Kak B paMKax yros10BHOMO
CyA0NPOMN3BOACTBA, TaK U BHE €ro.

Bo BpemA YyronoBHOro CygonNpOM3BOACTBA KepTBa NpecTynneHus
nosib3yeTcA  Kak  MpaBamu,  NpPefyCMOTPEHHbIMM B Yro/lIOBHO-
npoueccyasibHOM KoAeKce, TaK U npaBaMu, NpeaycMOTPeHHbIMW B 3aKOHe
Ne 137 o1 29.07.2016 «O peabuavTtaumu xKepTs NpecTynaeHunii», 3akoHe N
105 o1 16.05.2008 «O 3awnTe cBUAETENEN U APYTUX YH4ACTHMKOB YrO/IOBHOIO
npouecca», 3akoHe N2 198 o1 26 ntona 2007 roga «O topuanYeckor NomoLLu,
rapaHTMPOBAHHOM rOCY4apPCTBOMY.

MpaBonpeeMHMKN NoTeprneBLlIEN CTOPOHbI TaKMKe MOJIb3YTCA STUMU
npasamm.

MpaBonpeemMHWK MOCTPafaBLUe CTOPOHbI WA TFPaXKAAHCKOro UCTUA
y4yacTByeT B YrON0BHOM CyA0MNPON3BOACTBE BMECTO NOCTPaaBLUel CTOPOHbI
WN TPaXKLAHCKOro UCTLL@, KOTOPbIX MOFYT BbI3BaTb M 3ac/yLlwaTb B KayecTse
cBuaeTens.

B cmbicne ctatbu 81 YIK npaBonpeeMHUMKOM MOTEpneBLlero Wam
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rPa*kAAHCKOro MUCTUA MPU3HAETCA OA4MH U3 ero 6/IM3KMX POACTBEHHWMKOB,
BbIPA3MBLUMX }KeaHMeE OCYLLLeCTBAATb NpaBa M 0683aHHOCTM NOTEpPNEBLUETO,
KOTOPbIN YyMep AN yTPaTU CNOCOBHOCTb OCO3HAHHO BbIParKaTb CBOKO BOJIIO
B pe3y/ibTaTe NpecTynaeHus.

B atom cmbicne ctathd 6, 4yactb (1) YronoBHO-MpoLeccyasibHOro
KoZleKca, JaeT onpeaeneHue NoHATUA «BIU3KOro POACTBEHHMKA», Ha3biBas
B KayecTBe 6IM3KUX POACTBEHHMKOB AeTel, poauTtenei, bpaTbes 1 cectep,
Aeaywek 1 6abylek, a TakXe BHYKOB.

OTMEeTUM, YTO MOHATME BIM3KOrO POACTBEHHMKA HE BK/IKOYAET cynpyra
(cynpyry) »epTBbl.

PeweHnem Ne 12 oT 6 anpens 2021 roga 06 WMCKAOYEHUM B CUNY
HEKOHCTUTYUMOHHOCTM cTatert 77, 81 n 315 YronoBHO-NpoueccyasibHoro
Kodekca (oTcyTcTBME  BKAKOYEHMA cynpyra (cynpyrM) B KayecTse
NpaBoNpeemMHMKa NOCTPagaBlIeli CTOPOHbI MM TPaMKAAHCKOrO MCTLA),
KOHCTUTYUMOHHbIN cya 06bsABUN HEKOHCTUTYLLMOHHOW cTaTbio 81 YrosoBHO-
NPOLECCyaNbHOIO KOAEKCa B YaCTW, KacCaloLenca OTCYTCTBUA BK/IOYEHMUA
cynpyra (cynpyrvu) B Kayectse npaBoOMpeeMHMKa NoCTpagaBlleli CTOPOHbI
WU TPayKAAHCKOro McTua.

Bo m3berkaHMe 3aKOHOZATE/NIbHOrO BaKyyma Cya, NMPUHAA BpeMeHHoe
peleHne, NMPUHAB BO BHMMaHME apryMeHTbl MPUHATOrO pelweHusa. B
YaCcTHOCTW, 40 BHeceHMA MapaaMeHTOM MonpaBKKM B cTaTbto 81 YronosHo-
NpPOoLEecCyanbHOrO KoAeKca, cynpyr (cynpyra), mo 3anpocy, MOXeT bbiTb
Nnpu3HaH (Npu3HaHa) NpPaBOMPEEeMHMKOM MOCTPaZaBlUeid CTOPOHbI WM
rPa*kA4aHCKOro MUCTLA B YTOIOBHOM CYZONPOU3BOACTBE.

MPAKTUYECKWUW MPUMEP

b6.U. npoHUK Hoybto 8 dom ceoeli cecmpel. [loka e2o cecmpa
crnana Ha Kposamu 60 O08ope ceoe20 OoMa, OH 0b6naun ee
Hegpmecodepxcawum npPoOyKmMom U nodxcea. PodcmeeHHUKU
Hepmebl 06HaApyH unu obaopesuiee mesno HeHWUHbI.

B y207108HbIl pO3bICK mocmynuao 08a 3ampoca om Myxd U
doYepu Hepmeasl 0 MPU3HAHUU UX MPAsonpeeMHUKAMU Hepmebl 8
y20/108HOM cydornpouzsodcmee.

Bonpoc: Ko2o cnedcmeeHHbie opaaHbl 00AMXCHbI HA3HAYUMb 8
Kayecmee npasonpeemMHUKa #epmabi ?
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Omeem: U myx, u 0o4b, coenacHo cmamee 81 YIK mozym
66imb npasonpeeMHUKamu xepmssl. [IpoKypop He umeem npasa
8blbUPAMb NPaBONpPeemMHUKa Mexdy O08YyMA ucmuyamu. 3aKOH
npedycMmampusaem mosbKo O00UH 3anpem: npasonpeemHUKoOM
nocmpadasweli CMOPOHbI  UAU  2PAHCOAHCKO20 ucmuya He
moxcem 6bimb 6aU3KUl POOCMBEHHUK, KOMOPOMY 6MeHAemcs
MpU4YUHEHUEe MamepuasnabHo20, HU3UYecKoz2o UAU MOpPasabHO20
s8peda ymepuiemy uau HedeecrnocobHomy auyy. [pokypop moxem
nposecmu topuduveckyro becedy ¢ poOCmMBEHHUKAMU, KOomopble
mpebytom cmamyca npasonpeemMmHuKa, Ymobbl MPoACHUMb, KMo 8
KOHeYHoM umoze bydem npedcmasaname xcepmsy. Ecau oba auua
Hacmausarm Ha MPU3HAHUU UX MPa8ornpeemMHUKaMU, Mo MPOKypop
006430H C8OUM MOCMAHOB/AEHUEM Mpuceoums 060UM AULAM 3Mom
cmamyc, npu amom 8 xooe npouecca y Hux bydym pasHble npasa u
064a3aHHOCMU.

MPAKTUYECKUUA NMPUMEP:

A.W., Haxo0Acb 8 COCMOAHUU CU/AbHO20  G/KO20/bHO20
OMnbAHEHUs, rocae KOH@AUKma co ceoeli xceHoli CeemsaaHol
yoapus ee HeCKosbKo pa3 MOJAOMKOM Mo 2os08e. B pe3ysbmame
M0/1y4YeHHbIX paHeHUl #epmea CKOHYasaCh.

B xo00e y20/108H020 pacciedo8aHUA BbIACHUAU, Ymo Hepmed
8bIPOC/a 8 0eMCKOM 00OMe, U y Hee He bbiao demeli uau Apyaux
pOOCMBEHHUKOB.

Bonpoc: Kmo 6ydem npu3HaH npasonpeemHUKoOM Hepmebi?

Omeem: CoesnacHo cmamee 81 Y20/108HO-MpPoOyeccyanbHO20
KOoOeKca MpasornpeemMHUKOM foz2ubwe2o nomepresuie2o mMoxiem
b6bimb cynpye (cynpyea) uau 67au3Kue pPOOCMBEHHUKU 110 UX
3aaeneHuro. llpu omcymcmeuu 3aA61eHUA HUKMO He 6ydem
MPU3HAH pPasonpeemHUKOM.

locydapcmeo, coenacHo cmamee 2190 [pax0aHCKo20 KodeKca
MOoXem rpemeHO08aMb HA POsIb MPABONPEEMHUKA Hepmabl, ecau
8 pesysibmame npecmynaeHus Nnocmpaoadsao UMywecmeo Hepmeabi,
KOomopoe 8 KOHeYHOM umoze Moxem Obimb YyHACAe008aHO
20cyo0apcmeom.
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3.2 MpaBa XepTBbl (NOTepnesLWeil CTOPOHbI) — CTOPOHbI
YronoBHOro cygonpous3BoacTea

MpaBo KepTBbl Ha nogadyy Xanob B oOpraH Yro/JIOBHOrO
CyAOnpoun3BoACTBa

HaumMoHanbHOe 3aKOHOAATEe/NbCTBO OTBOAMT KepTBe MpecTynneHus
pO/ib MOMOLLHMKA MPOKYypOopa, KOTOpbI MOXeT TpeboBaTb, Mo 3anpocy,
YrO/I0BHOrO NPec/ie40BaHUsA UL, KOTOPbIe MPUYUHUAM eMy/eit MOPasibHbIN,
dU3MYECKMIA UM MaTepUabHbIN yLLepb B pesybTaTe NPecTynaeHus.

B 3TomM cmbicne KepTBa MMeeT NpaBO MNoAaBaTb Kanoby B opraH
YroN0BHOIO NpecnefoBaHus.

*anoba, cornacHo ctaTbe 263 YK, npeacraBnset coboit ocBegoOMAEHME,
oCyLlecTBieHHOe OU3MYECKUM WAW  LOPUANYECKMM  JIMLOM, KOTOpOMY
NpUYMHEH ywepb npectynieHnem.

Ywep6, cornacHo ctatbe 263 YK BKAoYaeT GU3UYECKUNA, MaTePUANbHBIN
M MOPasbHbIN yLLEP6, MPUUYMHEHHbIV NPECTYNIEHUEM.

anoba gonxkHa cogeprkatb UMa, GaMUINIO, CTAaTYC U MECTO XKUTENbCTBA
3aABUTENS; OMUCAHWE AOEAHUS, ABNAIOLLErocs npeaMeTom XKanobbl uam
OOHOCa, yKasaHWe UCNOMHUTENs AesHWA, eCc/i OH MU3BECTEeH, U cpeacTBa
[O0Ka3blBaHWA.

B KayecTBe cpeacTB [O0KAa3biBaHWA XKepTBa MOXET NpeacTaBuUTb
OOKYMEHTbI, NpeameTbl, ApyrMe Cpeactsa  [OKasbliBaHMA, 4TOObI
NoATBEPAUTb CBOIO XKanoby.

anoba mokeT 6biTb NogaHa WM 6e3 NpeacTaBNEHUs KaKUX-Nnbo
[0Ka3aTeNbCTB, C/IN Y XKEePTBbI UX HET.

Manoby moxcHO nodame AUYHO.

3aKOH He ycTaHaBAMBAET GOPMasbHbIX YCNOBUI A1 NOAAYM 3asBNEHUA
0 BO3OYXAEHUU Yro/OBHOTO Jena. MKepTBa MOMKET nogaTb Kanoby
(3asBNeHME) B pyKONUCHOM WA NeYaTHOM BWUAE, HO HA Hel A0MKHA BbiTh
cobCTBEHHOPYYHAA NOANUCH KePTBbI.

CerofHA WHPOPMALIMOHHbBIE TEXHOMOMMU MPOABWMHY/NIUCL BMepes,
M Yy MHOMMX KepTB (noTepnesliMX) umetoTcs LUPPOBble MOAMUCK.
KBanuduumpoBaHHasa ycOBEpLUEHCTBOBAHHAA  3/1EKTPOHHAsA  MOAMNUCH
npupaBHUBAETCA K COBCTBEHHOPYYHOM moanvcu. HecmoTps Ha To, YTo Ha
JaHHbIA MomeHT YK He npefycmaTpuBaeT nogadvy Kanob (3assneHuin)
B 3/IEKTPOHHON ¢dopme € KBaAUPULMPOBAHHOM YCOBEPLIEHCTBOBAHHOM
3/1EKTPOHHOWM NOANUCHIO, MO/yYeHMEe TaKoM Kanobbl OPraHOM YroIoBHOTO
pacciefloBaHWA He ByAeT CAyKUTb OCHOBaHUEM /1A OTKa3a B ee NPUHATUN.
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OpraH yrosoBHOro npeciefoBaHusA, MNOMYYMBLUMIK  MHPOPMALMIO O
NPecTynieHnn, JOKEH 3aPErncTpMpPoBaTh ee N HasHauyMTb Heobxoanmble
CNeACTBEHHbIe AEUCTBMA C LEeNblo NPOBEPKM Kanobbl (3aaBneHuns). OgHako
NNUO, noaasllee Kanoby B 31eKTPOHHOW dopme, NpUrnacAT B opraH
Yro/I0BHOTO Npecaef0BaHusA, YTOObl Pa3bACHUTb OTBETCTBEHHOCTb, KOTOPYHO
OHO HeceT B C/yyae, ec/n Kanoba 6bina NogaHa C LEebl YMbILLIEHHOM
OMCKpeauTaumnm YenoBeka.

Manoba moxcem 6bimb NnodaHa u 8 ycmHoli gpopme.

B 3Tom cnyyae »anoba BHOCUTCA B MPOTOKOJ, MOAMMUCaHHbIN
[O/KHOCTHLIM IMLLOM OpraHa YroJIoBHOrO npecienosaHusa. [poTokon
an06bl 40/1XKeH BbITb NoANMCaH NOAABLLNM XKa100Y IMLOM U AONKHOCTHBIM
JIMLOM OpraHa yroJ0BHOro npecaeaoBaHus.

Manoba moxmem 6bimb nodaHa OOHUM U3 Cyrnpy208 om uMeHU
Opyz020 cynpyaa unau 83pocsasiM pebeHKoM om umeHu ceoux podumesnelii.

epTBa MOXKeT 3aABUTb, YTO OH / OHa He NPU3HaEeT TaKyro )Kano6y.

Manoba moxcem 66imb N0GAHA yrioAHOMOYEHHbIM pedcmasumesnem
8 coomeemcmeuu ¢ 3aKOH00amenbCMeom.

Cratba 77 YIMK npegycmaTpuBaeT, YTO 3aKOHHbIMU NPeACTaBUTENAMM
YKepTBbl, NOCTPaaBLIel CTOPOHbI, ABAAIOTCA UX POAUTENM, YCbIHOBUTENN,
ONeKyHbl WAW MNoneynTenu, NpeacTaBAAlOLMe B YroJOBHOM mnpouecce
MHTEepPecbl HECOBEPLLUEHHONETHUX UAN HEeAeecnoCObHbIX'® y4acTHUKOB.

Ecnu xepTBa, NocTpaaaBLuan CTOPOHA ABNAETCA HECOBEPLUEHHONETHUM
WUAW NIMLOM, B OTHOLLUEHWM KOTOPOTO YCTaHOB/IEHa Mepa CyaebHOM 3awuTbl
(BpemeHHas 3aWuTa, OMNeKa, NONeYynuTeNbCTBO) U HE UMEEeT Ha3sHa4YeHHOro
33aKOHHOTO MpeacTaBuTeNA U3 YMCna UL, NPesyCMOTPEHHbIX 3aKOHOM,

16 B HacTosLLee Bpems B YroJI0BHO-NPOLLECCYabHOM KOAEKCE UCMONb3YETCA MOHATUE «/IULO,
He Hecyllee OTBETCTBEHHOCTU 3a cBOoe noseAeHue». 3akoH N2 66 ot 13.04.2017 «O BHeceHuUH
W3MEHEHUI W [OMNONAHEHWW B HEKOoTopble 3aKoHoZaTesbHble aKTbl» pedopmupoBan
neecnocobHOCTb  coBeplUeHHONeTHero  GpM3MYecKoro Auua, KoTopoe  BCleacTBUe
ncvxuyeckoro 3abonesaHus, wauM GpU3MYECKOTro, YMCTBEHHONO WM MCUXONOTUYECKOTo
HefocTaTka He B COCTOSHMM B NOJIHOM Mepe 0CO3HaBaTb CBOW AeMCTBUA UM BbIpaXKaTb CBOO
BOJIIO B COOTBETCTBUM C NoNoKeHUAMU KoHBeHuun OpraHusaumm O6begnHeHHbIX Hauuii o
npaBax MHBannaos ot 30 mapta 2007 roga. B cootBeTcTBUM ¢ 3akoHom Ne 66 ot 13.04.2017
Mbl npeasiaraem MCNonb30BaTb TEPMUH «MLO, B OTHOLIEHWM KOTOPOro YCTAaHOB/EHA
mepa cysebHoln 3awuTbi». Takne Mepbl BKAIOYAIOT crefyloliee: BPEMEHHYO 3aluuTy,
NnoneyYnTenbCTBO, KypaTopCTBO.
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W YCTaHOB/IEH HECOBEPLUEHHONETHUI WAW NINLO, B OTHOWEHUN KOTOPOrO
yCTaHOB/IeHa mepa cyaebHOoM 3aWwmTbl, OpraH yroNoBHOTO NpecnesoBaHusA
WNW cyh, [OKEH HasHauuTb ex officio, NPUKa3oM UM MOTMBMPOBAHHbLIM
pelleHMeM, B KayecTBe 3aKOHHOTO NpeacTaBUTeNA TeppUTOPUASbHbIN
OpraH onekun B paioHe AeATeNIbHOCTU OpraHa yrol0BHOMO NpeciefoBaHuUA
nnn cypa.

B cnyyae cmepTu KepTBbl B pe3y/bTaTe NpecTynieHus, Kanoba moxer
6bITb NOAaHa ero / ee NPaBoONPEEMHUKOM B NOPALKE, NPeayCMOTPEHHOM B
ctaTtbe 81 YIMK. MpaBonpeeMHNUKOM MOXKET BbITb MyX MM KeHa UM O4UH
n3 ero / ee 6AN3KMX POACTBEHHMKOB.

Jlnuy, nogasliemMy »Kanoby, pPasbACHAETCA OTBETCTBEHHOCTb, KOTOPYHO
OH HeceT B CAy4Yae, ec/iM Xanoba HOCUT 3aBeAOMO MOPOYALLMIA XapaKTep,
310 UKcMpyeTca B NMPOTOKO/E WM, B 3aBUCMMOCTM OT OBCTOATENbCTB, B
COAEPYKAHUN KANobbl M NOATBEPKAAETCA MNOAMUCLIO NMLA, NOAABLUIEro
anoby.

lMpaso »epmesl Ha He3aMednUMENbHY peaucmpayuro ee xanobol
0653blBaeT OpraH YroJ0BHOTO MNpPecnefoBaHUA MNPUHUMATL ¥Kanobbl,
Kacatolwmeca  COBEPLUEHHbIX, MOAFOTOBAEHHbIX  WAWM  TOTOBALLMUXCA
NPecTynieHni, Aaxe ecin 4eN0 He OTHOCUTCA K ero KOMNeTeHLUHN.

OmKa3 opeaHa y20/108H020 Mpecnedo8aHUA 8 MpuemMe Hanobol
(3a5671€HUA) O TOTOBALLEMCA WM COBEPLUEHHOM MPECTYMIEHUM MOMKET
6biTb OCMOpPEH MNoTeprneBWWM (KepTBOW) B COOTBETCTBUW CO CTaTbeW
298 K, cooTBeTCTBEHHO, cTatbeir 299' YMK npokypopy wau, B caydae
HeobX04MMOCTH, BblLECTOALEMY MPOKYPOpYy B TeyeHue 15 aHel ¢ gaThbl,
Koraa ero / ee yBe4OMWU/IM O COOTBETCTBYIOLLEM NOCTAaHOBAEHUMN.

MocTaHOBNEHME MPOKYpPOpa WMAM BbIWECTOALLErO MPOKYpopa MOMKeT
6bITb 06’Ka/NI0BAHO Cyabe MO YroJI0BHOMY NpeciefoBaHutio B TeyeHne 10
OHEeWN ¢ AaTbl, KOrga noteprneBlEro yBegOMUAN O NMOCTaHOBNEHUU UAN C
0aTbl UCTEYEHMA NPEeayCMOTPEHHOTO 3aKOHOM CPOKA, B TEYEHUE KOTOPOro
OH / OHa Ao/XKeH (J0/1KHa) NONYYUTb OTBET Ha Kasnoby.

CornacHo crtatbe 313 VYIMK kanoba Ha OTKa3 opraHa Yro/s0BHOMO
npecnefoBaHUsA MPUHATb Kafoby O TrOTOBALWEMCA WM COBEPLIEHHOM
NPecTyrnjieHnn MoKeT 6bITb NOAAHA CyAbe MO Yro/I0BHOMY NpecaeoBaHNIo
Mo MeCTy HaXOXAeHMA oOpraHa, AONYCTUBLLIErO HapyLLeHue.

Kanoba paccmaTtpmBaeTca cyabei no yrooBHOMY NpecnefoBaHUIO B
TeyeHwue 10 gHel c yyacTMeMm NPOKypopa 1 BbI3OBOM 3aaBuTensa. Kpome Toro,
TaKyKe BbI3bIBAOTCA ML, YbM NPABaA U CBOOOALI MOTYT BbITb 3aTPOHYTbI.

HesBKa nuua, nopaswero Kasnoby, He sBASeTcA NpenaTcTBMEM AN
pPaccCMOTPEHMUSA Kanobbl.
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B XxoZe paccMOTpPeHMA Kanobbl 3asABUTENb, ABUBLUMIACA Ha
CNYLWaHUA, JO/KEH NPeAOCTaBUTb OOBACHEHUA MO NPeaMeTY Kanobbl.
Mocne paccMOTpPeHMA Kanobbl 3aABUTENsA Cyabs MO  YroJ0BHOMY
npecsef0BaHUI0 BbIHOCUT pelleHre O MPUHATUM UK OTKIOHEHUM Kanobbl.
PeweHne cyabyM NO YrosoBHOMY npec/iefoBaHuio 06 OTKase B
BO36OY)KAEHUN YrONIOBHOTO Ae/1a MOXKET ObiTb OCMOPEHO MoTeprneBwnm B
AnennaumMoHHOM cyze B TeyeHue 15 aAHel ¢ AaTbl BbIHECEHWA pelleHus.

MpaBo noTepneslero Ha NoJiydeHMe CNPaBKK OT OPraHa yroIoBHOro
npecnepoBaHus 0 TOM, 4YTo oH / oHa nogan(a) 3asaBneHue (kanoby) o
COBepLUEHHOM NpecTyn/ieHuu;

MoTepneswemy, nogaswemy Kanoby (3asBneHve) HemeaneHHO
Bbl4aeTcA 06 3TOM crpaBKa C YKasaHWeEM Aula, NOAABLUIEro Kanoby, u
BpemMeHM, Korga oHa bblia 3aperMcTpupoBaHa.

Ecnvkanoba bblna nogaHa ycTHo, noTepneswemMy byaeT npeaocTaBieHa
KOMuA CTEHOrPamMMbl XKanobbl.

Takas cnpaBKa JaeT noTeprneBWeMy BO3MOMXKHOCTb MNOJy4yaTb
OanbHelwylo MHOGOPMALMI0 O XoZe Yro/loBHOTMO CyAonpou3BOACTBa, O
OeNCTBUAX, NPeAnpUHMMaEMbIX OPraHOM Yrol0OBHOMO NpecaefoBaHns, U O
peLeHnax, NPUHATBIX N0 ZaHHOMY Aeny.

Mpaeo notepnesuwero (3kepTebl) HA UHPOPMALMOHHOE KOHCYNLTUPO-
BaHue

JOoMKHOCTHOE INLLO OpraHa, B KOTOPbIN NOCTpagaBLLmii obpatuaca
C 3aAB/EHUEM O COBEPLUEHHOM MPECTYNeHUU, COTPYAHUK YroIOBHOMO
opraHa v MpoKypop, paccaeaytowmii geno obasaHbl NpoMHGOpPMMPOBaATb
YKEPTBY NPECTynaeHusa, B NUCbMeHHOW dopme MAM APYrUM AOCTYMNHbIM
obpasom, ecnu Toro TpebyeT 0coboe cCOCTOAHUE KePTBbI, O CAeAYIOLLEM:

- 06 ycayrax nNoOALEPrKKKW, KOTOPbIMW MOXKET BOCMO/b30BaTbCA
noTepneBLNin; 0 cybbeKTax, KOTopble NPEAOCTaBAAT 3TU YCAYTU U
06 06LWWKMX yCNOBUAX NPEAOCTABAEHUA STUX YCAYT;

- 06 opraHe Yron0BHOro MpeciaefoBaHUA, B KOTOPbIM OH / OHa
MOMET MoAaTb 3asAB/NEeHME O COBEPLIEHHOM MPOTMB Hero/Hee
npecTynieHunu;

- 0 npoueccyasibHbIX MpaBax, KOTopble Yy Hero / Hee MMEIDTCA KaK y
CTOPOHbI YrO/IOBHOTO CYA0ONPOM3BOACTBA B cooTBETCTBUM C YIK M
KofeKkcom npaBonpuMeHeHuUs;

- 06 umetowmxca mepax 3alMTbl B COOTBETCTBUM C MOMOKEHUAMM
YMNK un 3akoHom Ne 105-XVI ot 16 maa 2008 r. «O 3awute
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cBuaeTenei U Apyrmx y4aCTHMKOB YroJIOBHOTO MPOLLECCa», a TaKKe
06 MHPopmauumn 06 ycnoBusx U npouedypax NPUMEHEHUs 3TUX
mep;

- oapyron tHpopmaLmK, 3anpainBaeMon KepTBOM NPeCcTynieHns B
cnyyae ero / ee 3agepxaHus.

O Tom aKTe, YTO KepTBe MNPECTyNnieHUs MpesocTaBuUan
COOTBETCTBYHOLLYIO MHGOPMALMIO, AeNaeTca OTMETKA B MPOTOKO/IE, KOTOPbINM
NnpWAaraeTca K maTepuanam yroioBHOTo Aena.

Ba)kHO, uTO6bI MoTepneBlWwXi (NoTepneswas) noay4yan(a) NOAHYO M
TOYHYIO MHbOPMaLMIO, ANA TOro YTobbl y Hero / Hee 6bla BO3MOXHOCTb
NpMHMMaTb 0BOCHOBaHHbIEe pelweHus. MNpu npegocTaBaeHUM MHGOPMaLUn
XepTBe (noTepneswemy) cnegyet NPUHUMATL BO BHUMaHWE BO3MOMKHbIE
NoCNeAcTBUA  MCUXONOTMYECKOW TpaBMbl, a TaKXe  KOTHUTWBHbIE
CNocobHOCTN YyenoBeKa. MpaBOOXpaHUTE/IbHbIE OpraHbl AO/IKHbI CAeNaTb
BCE BO3MOMKHOE, 4YTOObI MPOMHPOPMMPOBATL KEPTBY O COCTOSHUU W
nopsake NpoBeAeHMs Npoueayp Ha 3Tane yroJioBHOrO pacc/iefoBaHUs m
cynebHoro paccmoTpeHus.

Ona  obecneyeHus 3GPEKTUBHOTO NPUMEHEHUS  HaLMOHa/bHbIX
M MEXAYHApPOOHbIX CTAaHAAPTOB MO NPEeAOCTAaB/NEHU0 MOMOWMU W
3aMTbI KepTBam MPEeCTYNieHUn W Co34aHUsA TMOJIHOM CUCTEMbI AN
OKaszaHMA MM nomolwm leHepanbHas NpPOKypaTypa paspaboTtana Obwue
OCHOBOMOAratoLmMe NPUHUMNLIY, B COOTBETCTBMM C KOTOPLIMM NMPOKYPOPbI,
KOTOpble BeAyT Yyro/ioBHOe pacciefoBaHne, 06sa3aHbl 06ecneynTs NPUHATHE
COTPYAHMKAMM YroIOBHOTO Npec/ieoBaHUA COOTBETCTBYHOLLMX Mep, YTOObI
MHbOPMMPOBATL NOCTPAAABLUMX 06 MX NpaBax B NOHATHON UM dopme 1 Ha
MOHATHOM MM f3blKe, U O LEHTPax, OKa3blBaOLWMX YCAYTM HA MECTHOM W
permoHasbHOM ypOBHe.

MpaBo epTtBbl 6bITb NPU3HAHHOW NOCTpajaBLUEd CTOPOHON B
Yro/0BHOM CYyA,0MNpPOU3BOACTBE

OAHVMM30CHOBHbIXMPABXePTBbINPECcTynaeHnAABAAeTCAeenpru3HaHme
nocTpajasLuei CTOPOHOM B Yro/IOBHOM cyAonpounsBoacTee. NocTpasasLuas
CTOPOHa — 3TO MpPOLECCyaslbHOE KayecTBO C NPOLLeccyasibHbIMK MpaBamMu,
60/1bLIMMU, YEM MNPABA }KEPTBbI.

¥ PYKOBOACTBO MO COBEPLUEHCTBOBAHMIO MPAKTUKW COAENCTBUA MPefOCTaBNEHUIO YCAYr NO
OKa3aHWIO NOAAEPNKKM KepTBam NPecTyniaeHWs TOProBAU /IOABMU U [AeTAM-KepTBam
ceKcyanbHOM aKkcnayaTauum ot 21.07.2021.



MpaKT14ecKkoe pyKoBOACTBO A/ CMELMNannCToB B 061acTv npaBocyauns
MPABA XXEPTB NMPECTYIMJIEHAN HA PEABUJINTALUNIO N KOMMNEHCAL IO

Cratba 59 YIK yctaHaBAuBaeT Tpu 06s3aTeNbHbIX YCA0BMA ANA TOro,
YTOObI KepTBa NpPecTynieHns bblia NPU3HaHa NOCTPaaaBLIei CTOPOHOW B
YrosI0BHOM CyA0MpPOU3BOACTBE:

- emy/ el npectynaeHmem 6bin NPUUYMHEH MOPaNbHbIN, GU3MYECKUIA
AN MaTepuanbHbIn ywepb;

- corlacve KepTBbl Ha ee MpU3HaHWe MnoTepresBleli CTOPOHON B
YroNI0BHOM CyZ0NPOW3BOLCTBE;

- Bblaya OpraHOM YroJ0BHOIO MpecseAoBaHWUA MPOLEeCcCyanbHOro
[OKYMEHTa, @ MMEHHO, NOCTAaHOB/IEHUA O MPU3HAHUM B KayecTse
NocTpasaBLUei CTOPOHbI.

MocTaHOB/NEHWE OpraHa YroloBHOMo npecnefoBaHnsa o6 OTKase B
NPU3HAHMM /MLA NOTepreBlUer CTOPOHOM MOXKeT ObiTb 06¥KanoBaHo
YKEPTBOW.

3anHTepecoBaHHOCTb MOTEPNEBLIETO B CKOpeMlWwem MPU3HAHUK ero
noTepnesLlein CTOPOHON B YroJIOBHOM CyA0NPOU3BOACTBE obecrneynBaeT
emy 6onee WMPOKWUIA CNEKTP MNpoLeccyasnbHbiX Npas, B TOM yucie
yyactme B cygebHom pasbupaTtesnbcTBe, npeacTaBAeHWE [0Ka3aTenbCTs,
dopmynuposaHve nNpocbb M NOAXO40B M OCNapvBaHMe NPOLLECCyasibHbIX
[OKYMeHTOB. Kpome Toro, notepneslias CTOPOHA MMEET BO3MOXHOCTb
nogaTb rpaXAaHCKUMI UCK B XO4e Yro/l0BHOIO CyAonpov3BOACTBA O
B3bICKAHMM MaTEPUAZbHOrO U MOpanbHOro yuepba, NPUYNHEHHOTO
npecTynieHnem.

Ecnn B xoZe YroNoBHOro PaccnefoBaHMA MO KaKMM-IMB0 npuymMHam
He 6bl10 NMPM3HAHO, YTO KEPTBA ABMAETCA MOCTPaJaBllelt CTOPOHOM, TO
3TO ynylleHWe MOKET BbiTb UCNPaBIEHO CYLOM NPV PAcCMOTPEHUM aena
no cyuwectsy. Cya, No XoA4aTalCTBY epTBbl, BbIHOCUT MOCTAHOB/JEHWE O
NPU3HAHUM KepTBbl MOCTPaZaBLUel CTOPOHOW, obecneyms peannsaumio
npas, NpeaycmoTpeHHbIX B cTaTbe 60 YTK.

CyL, OTKNOHAET XO4aTalCcTBO MPOKypopa, aZBOKaTa, 06BMHAEMOro o
NPU3HaHUM XKepTBbl NOCTPafaBLIel CTOPOHOM, MBO Takoe XxoAaTancTsBo
MOXKeT BbiTb NOAAHO TO/MbKO KEPTBOMW, HO HE APYrMMK Yy4YacCTHUKaMMU
npouecca.
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MPAKTUYECKWUW MPUMEP

Bukmopua b., u4epe3 couyuasnbHble cemu, M0/Ab3YACL
YA38UMOCMbIO  Xcepmebl, 3asepbosasna EneHy 048 3aHAMUA
npocmumyyueli 8 Ho4yHom Kaybe e Typuyuu. Bukmopus b.
0pP2aHU3080a/10 MPAHCIOPMUPOBKY HEepmebl 8 CMPAHY HA3HAYEHUS,
20e ee (#cepmay) 00axCHbI bblaAU 8CMPemMuUmMb HeyCmMaHo8/eHHbIe
AuYya. B aspornopmy xcepmey ocmaHo8uUaAU COMPYOHUKU MOAUYUU.
epmea omka3zasnace nodasames 3aseneHue  (#anoby) o
npuesnevyeHuu Bukmopuu b. K y20n108HOU omeemcmeeHHOCMU.
OHa ommemusna, Ymo He cyumaem cebs xepmeol, MAaK Kak
coenacunace 3aHuMamecsa npocmumyyueli 8 Typyuu, MNOCKObKY 8
Mondoge y Hee Hem 803MOXCHOCMU ycCmpoumecs Ha pabomy, u 'y
Hee Hem Opyaux (PUHAHCOBbIX UCMOYHUKOB 015 8bIHUBAHUS.

Bonpoc: bBydym AU o0p2aHbl y20/108HO20 MPECAE008AHUSA
npoooaXame paccaedosaHue be3 coaaacus #epmebl, Uau Xe oHu
OMKaMymcs om 8036y»0eHus y20/108H020 0ena?

Omeem: B cayyae mopeosnu s0bMU y20/08HbIe 0ena
8036yHdarom ex officio. OpaaH y20108H020 Npecsedo8aHuUa 0653aH
paccaedosame ece o6cmoamenscmea 0esna u ycmaHosume, 661710 7u
cosepweHo npecmynaeHUe mopaosnu AwdemMu. lpednonazaemas
wepmea bydem OdonpouwleHa 8 Kayecmee ceudemess 8 xooe
cnedcmeus, ecsiu oH / OHA He co2ndceH (He co2aacHa) npu3Hame
cebs nocmpadasweli cmopoHoU. okaszaHuUA 3epmaebl He umerom
pewarowe2o 3Ha4eHUs 0414 YCmaHo8AeHUA (haKma rnpecmyrsaeHus
mopeosnu ademu. OpaaH y207108HO20 MPecaedo8aHus Mposooum
MHOXMcecmeo 0pyaux ciedcmeeHHbix delicmeuli, HanpasaeHHbIX Ha
ycmaHoesieHue hakmos npu4uHeHus epeda. Hecmomps Ha omkas
Hepmabsl compyOHUYAMb C OP2AHOM Yy20/108HO20 rpecaedo8aHus, el
/ emy 6ydem npedocmassneHa UHHOPMAUUOHHASA, MCUX0A02U4eCKas
U ropuduyecKkas KOHCysnbmayus. B cayvyae Heobxooumocmu U C
coenacusa ¥epmssbl, ee pasmecmsam 8 UYeHmp noMowu Hepmeam
1.
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MpaBo kepTBbl (NOCTpagaBLLeli CTOPOHDbI) Ha cnpaBeaMBoe cyaebHoe
pasbuparenbcTeo

CornacHo cratbe 58, yactb (1) YMK y KepTBbl MMeeTcs MHTepec B
YroloBHOM CyZl0NPOU3BOACTBE, U OH / OHa 3aMHTepecoBaH(a) B ero ucxoae.

B cnyyae npusHaHWA KepTBbl MoTepneslleit CTOpoHOM, ee / ero
npaBo Ha cnpasennBoe cynebHoe pa3bupaTenbCcTBO peannsyeTtca vepes
npoueccyasbHble CpeacTBa, yKaszaHHble B ctaTbe 60 YIK, a umeHHo:

- 3HaTb CyTb 0OBMHEHMUS;

- NpeacTaBnATb AOKYMEHTbl W Apyrue cpeactsa AoKasblBaHMA ANA
NPUOBLLEHNA UX K YTOIOBHOMY AeNy U UCCNefoBaHuA B cyaebHom
3acegaHuu;

- 3aABNATb OTBOAbI /INLY, OCYLLECTBAAIOLWEMY YroNIOBHOE Npecneso-
BaHWe, cyabe, MPOKYPOPY, IKCNEpPTY, MepeBoaYMKy, CEKpeTapto cy-
nebHoro 3acegaHus;

- BO3pa)kaTb MPOTUB AENCTBUIN OpraHa yroioBHOro npecnefoBaHmA
wan  cyaebHo MHCTaHUuMM U TpeboBaTb BHECEHWS CBOWUX
BO3pPaKEHWI B MPOTOKO/1 COOTBETCTBYIOLLEIO AENCTBUS;

- 3HAKOMMTbCS CO BCEMM MPOTOKO/IAMM MPOLLECCYaNbHbIX AEUCTBUM,
NPoOuM3BEeAEHHbIX C ero y4yactvem, TpeboBaTb BHECEHUA B HUX
OOMNOTHEHUI UKW CBOMX 3aMeYaHni;

- 3HAKOMMTbCA C MaTepuanamu YroJloBHOrO pfgefa C MOMEHTa
OKOHYaHMA Yro/sI0OBHOTO MNpPecnefoBaHMs, BbIMUCbIBAaTb M3 HEro
ntobble cBeaeHus;

- MpUCYTCTBOBATb B cyAebHOM 3acegaHnK, B TOM YMCae NPU PaccMo-
TPEHUN MATEPUANIOB AEN3;

- BbICTYNaTb B CyAebHbIX NPEHUAX OTHOCUTENBHO NPUYMHEHHOTO eMy
ywepb6a;

- nopasaTb anobbl Ha AENCTBMA M pPeLleHWs opraHa Yyros0BHOrO
npecnefoBaHuA, a TakKe 06XKanoBaTtb pelleHne cyaebHom MHCTaH-
LM OTHOCUTENIbHO MPUUYNHEHHOTO YLLLEep6a;

- NnopaBaTb BO3PArKEHWUA Ha »Kanobbl ApyrMx y4acTHMKOB MpoLecca,
[0BeAeHHble 4,0 ero cBeAeHNA OPraHoM YrosI0BHOIo Npec/ief0BaHnsA
WAW CTaBLUME eMY U3BECTHbIMU B pe3y/bTaTe ApYyrnx 06cTonTeNbCTs;

- yYyacTBOBAaTb B PAacCMOTPEHMM Aena CygomM B 0ObIMHOM MopsAgKe
ob6rKanoBaHus;

- 0bxanoBaTb cyaebHble pelueHus;

- no/ny4aTb BO3MELLEHME PACXodo0B, MOHECEHHbIX B npouecce
Nnpou3BoACTBa MO YrosoBHOMY Aeny, u yuwepba, NpUYNMHEHHOTO
HEe3aKOHHbIMM AENCTBUAMM OpraHa yroloBHOro npecnefoBaHus;
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- YBEAOM/ATb BbILLECTOALLErO NPOKYPOPa UK, B 3aBUCUMOCTM OT 0b-
CTOATENbCTB, CyA O HapyLWeHUM Pa3yMHOro CpoKa.

MpaBo epTtBbl 6biTb MHPOPMUPOBAHHOW 060 BCeX NPUHATbIX
peweHuAX, 3aTparmsalowmx ee / ero npasa n MHTEpeCbl

epTBa MmeeT nNpaBo MMeeT Npaso bObITb yBEAOMIEHHOM, MO 3anpocy,
OpraHoOM yro/sIOBHOTO NpecaeAoBaHuA, MPOKYPOPOM UM, B 3aBUCUMOCTU OT
06CTOATENbCTB, CYA0M 060 BCEX MPUHATBIX pelleHunnX, Kacatowmxcs ee / ee
npaB 1 MHTEPECOB.

CunTaeTca, 4TO pelweHMe He BO3OYyXKAaTb Yro/lO0BHOE feNo, He
npecnefoBaTb MNPaBOHAPYLIWUTENA, MPEKPATUTb WAM 3aKPbiTb YrosioBHOE
[eN10 MOXKeT HapyLIMTb NpaBa *KepTBbl.

OpraH yronoBHOro npeciegoBaHuA, MPOKYPop Uan cya nHdopmupytot
KEPTBY O MPUHATUM 3TUX PELUeHUH, B TOM uucne 06 ocBobOXKAEHUM
NpaBoOHapyLWNTENA U3-Noa CTPAXKM AN U3-NOL apecTa.

epTtBa MMmeeT npaBo nonyyatb 6ecnnatHo, NO 3anpocy, Komuu
pelweHnin 06 yperynmposaHun ee / ero xanobbl, B TOM YMC/ie pPeLIeHui,
3aTparmealowmx ero / ee npasBa M MHTEPECbl, a TaKKe MNOCTaHOBAEHUA
0 MpeKpaweHUn wuamM ob}KanoBaHWUWM YrofIOBHOTO pas3bupatenbcrsa Mo
AaHHOMy peny, o6 oTKase B BO3OYXKAEHWM YrofIOBHOFO Aena, Komnuko
NpUroBopa, NOCTaHOBJ/IEHWNA NN MHOTO BCTYMUBLUETO B CU/Y PELLEeHUA cyaa.

Bce 3™M peweHus moryT ObiTb OCMNOPEHbI KepTBOW. PeleHus,
NPUHATbIE OPraHOM YroJIOBHOrO MpecnefoBaHMA UM MPOKYPOPOM, MOTyT
6bITb 06)KanoBaHbl Cyabe MO YroJIOBHOMY MpeciefoBaHUIO B MOpPAAKeE,
npeaycMmoTpeHHom ctatbel 313 YIK, a pelweHuns, NpuHATbIE CYA0OM, MOTYT
6bITb 06Kas10BaHbI B aNeNNALUMOHHOM Cyae.

MNpaBo KepTBbl (NOcCTpagasluieli CTOPOHbI) Ha rapaHTUPOBAHHYIO
rocygapcTBom I0pUANUECKYI0 NOMOLLb

Ha npoTa)keHUM Bcero YroloBHOrO CyAONpPOM3BOACTBA KepTBa
NPecTyniieHnsa UMeeT NPaBo Ha NOMOLLb BbIBPaHHOrO et agBoKaTa.

epTtBa 0C0O60 TAMKOrO MAM UYpe3BblYaHO TAXMKKOro MNpecTynieHun
NPOTUB JIMYHOCTK, KEpTBa MbITOK, GECYENOBEYHOrO MU YHUMKAOLWEro
yenoBeyeckoe AOCTOMHCTBO ObpalleHUs, KepTBa TOProBAM AOAbMU WU
epTBa TOProBivM AeTbMW, BHE 3aBMCMMOCTM OT TOrO, NPU3HAeTCa /n
OHa MOCTPajaBLUE CTOPOHOW, WAM TPaXKAAHCKMM MUCTLOM, WMEeT B
COOTBETCTBMM C 3aKOHOM MPaBO Ha NOMOLLb aABOKaTa, NPEAOCTaBAAOLLErO
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rapaHTMPOBAHHYIO rOCYAAPCTBOM HOPUAMYECKYHO MOMOLLb, B C/Iy4ae, ec/iv y
YKepTBbl HET GUHAHCOBbIX CPEACTB AN ONAATLI YCAYr aABOKaTa.

[aHaAa ycnyra npenocTtaBaseTca B COOTBETCTBMM € 3akoHOM Ne198-
XVI o1 26 ntona 2007 roga «O 1OpMANYECKON NMOMOLLW, FAaPaHTUPOBAHHOM
rocyapcTBOM»  TEPPUTOPUANbHBIMU  OTAENEeHUAMM  HauuoHasibHOro
coBeTa MO TapaHTUMPOBAHHOW TrOCYAApPCTBOM HOPUOUYECKON MOMOLLM,
paboTalowmmmn B ropogax (MyHUUMNAnMTETax) MO MECTY HaxoXAeHus
anennsAuMOHHbIX CyA0B.

Mocne nosnyyeHUs 3asBNEHMA KEPTBbl O BO3DOYKAEHUM Yro/0BHOMO
[Aena NpoTUB AN, COBEPLLMBLLETO NpecTynaeHune, ee / ee UHGOPMUPYIOT O
ero / ee npaBe Ha OPUANYECKYIO MOMOLLb M 06 yUpeXAeHUN, KyAa MOKHO
06paTUTLCA ANA peanmsalmm 3TOro NPaBga, a Takke 06 yCI0BUAX U NopsaaKe
npeaocTaBneHns 6ecnnaTHoM PUAMYECKON NOMOLLM.

B COOTBETCTBMM C BbilEYKA3aHHbIM 3aKOHOM KepTBamM NPeCTynieHus
NpesocTaBAAOT  cledytowme BUAbl  TAPaHTUPOBAHHOW  TOCY4apCTBOM
HOpPUAMYECKON MOMOLLN:

a. nepBMYHan PUANYECKas MOMOLLb;
b. KBanuouMUMpoBaHHaA lOPUAMYECKANA MOMOLLb.

B  yacTHOCTWM, KepTBaM  NPeAOCTaBAAETCA  rapaHTUpOBaHHasA
rocyapCcTBOM O PUANYECKas MOMOLLLb MyTEM NPeaocTaBAeHUa UHGOpMaLMK,
KOHCY/NbTaUMit M OBBACHEHUA HOPUAMYECKMX BOMPOCOB, COCTAaBAEHUA
IOPUANYECKMX JOKYMEHTOB, 3aLLMTbl U NPeACTaB/IEHNA MHTEPECOB KEePTB.

He3aBMCMMO OT YpPOBHA LOXOLOB KBA/MPULMPOBAHHAA OpUAMYECcKan
MoMOLLb NpesoCTaBAseTCA:

- [eTAM-KepTBam MpecTynneHui;

- KepTBam AOMALUHEro Hacunus;

- JKepTBaMm ceKcyasibHbIX NPEeCTYNAeHU;

- JKepTBam MbITOK, 6ecyenoBEYHOro M YHUMKAIOLWLEro AOCTOMHCTBO
obpaulleHus;

- KepTBam TOProBAU NHOAbMU.

Mo npocbbe pebeHKa MM opraHa oOnekn pebeHOK MMeeT NpasBo
Ha KBa/MOULMPOBAHHYIO OpPUAMYECKY0 nomouwpb 6e3 cornacusa CBOMUX
poautenei Uan onekyHa / noneynTens.

CnepyeT OTMETUTb, YTO KBANMOULMPOBAHHAA OpUAMYECKas NMOMOLLb
MOXeT 6bITb 3anpolleHa Ha Ntobom 3Tane Yyro/0BHOro Cy40NpPoM3BOACTBA.
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OpHaKo B Lensax 3aWuTbl UHTEPECOB XKepTBbl NPEA0CTaB/EHMNE FrapaHTH-
pPOBaHHOW rocyapCcTBOM HOPUANYECKON NMOMOLLU MMEEeT nepBocTeneHHoe
3HayeHMe Ha PaHHUX 3Tanax yroJI0BHOro CyA40MNpPOU3BOACTBA.

KBanuduuMpoBaHHbIN aABOKAaT BHOCUT 3HAYUTENIbHbIN BKAa4 B
BOCCTAaHOB/IEHWE MPAB KEPTBbI, YLLEMAEHHbIX NPECTYMHbIMU AEAHUAMM, A
TaKMKe 1 B peabunmTaumio KepTsbl.

Kpome TOro, afBoOKaT, B COOTBETCTBMMU C ycnoBuAmM cTaTbn 79 YIK
MOXKEeT npeacTaBAATb MHTEPECbl KepTBbl, MOCTPafaBLIEA CTOPOHbI B
XOfle Yro/I0BHOTO Cy[OMNpPOW3BOACTBA, OCYLLECTBAsA ero / ee npasa, 3a
UCK/IIOYEHMEM HEeAEeNMMbIX NPaB Ye/I0BEeKa.

Mpaso noTepnesBwero Ha COMPOBOXAEHWE, NMOMMMO afBOKaTa,
AOBEpPeHHbIM IULIOM B Xofe Bcex pasbupartenbcts, B TOM uucne B xope
3aKPbITbIX CNYLIAHUA

B cooTtBeTcTBUM cO cTaTbeit 58, YacTb (4) YIMK »KepTBa TAMKKOro MAM
Ype3BbIYANHO TAMXKKOFO MPEecTyniaeHnAa NPOTUB JIMYHOCTM, KEepPTBA MbITOK,
6ecyenoBeYHOr0 WMAW YHUKAOLWEFO AOCTOMHCTBO ObOpalleHua, XepTea
TOProB/N NHOAbMU W KepTBa TOProBAM AETbMW, HE3aBUCMMO OT TOrO,
NMPM3HaHa OHA MOTEPMEBWMM UAU FPAKLAHCKMM UCTLOM, MMEET TaK¥Ke
MpaBoO Ha COMPOBOXAEHWME HApALY C aABOKATOM [AOBEPEHHBIM /IMLLOM B
Xo4e Bcex pa3bupaTesnbCTB, B TOM YMUC/E OCYLLECTBAAEMbIX Ha 3aKPbITbIX
3acefaHuAx.

3aKoHOZATENbHbIM OpraH NpPeaoCTaBUA  KepTBaM  OnpefeneHHbIX
KaTeropuit MpecTynieHWin npaBo HA COMPOBOMAEHME [OBEPEHHbIM
IMLOM, MOMMMO afBOKaTa, B XO4e BCEX pacciefoBaHUI, B TOM 4ucie
OCYLLECTBAAEMbIX B XOAE 3aKpbITbIX 3acefaHuii. [loBepeHHOe ANLO He
06A3aTe/IbHO A0/MKHO ObITb alBOKAaTOM. ITO MOXKET HbITb 11060 YENOBEK,
K KOTOPOMY *KepTBa UCMbITbiBaeT ocoboe gosepue. Kak npaBuao, TakMmm
[0BEpPEHHbIMWN IMLLAMW ABNALOTCA:

- Y/leHbl CEMbW, POACTBEHHUKM WU O,PY3bA;

- cneuuanucTbl;

- KOHCY/bTaHTbI;

- NpeacTaBUTENIN HEMPABUTENLCTBEHHbIX OpraHM3aLuii.

3TM  poBepeHHble  AuMua  He  06n1ajalT  npoueccyasbHoM
NPaBoCNOCOBHOCTbIO B XOAEe YrOMIOBHOMO CYAO0MPOM3BOACTBA M HE MOTyT
oTCTamBaTb NpaBa KepTBbl. ITM AMua o0b6s3aHbl cob/oaaTh NOPALOK B
XOfe CyAebHbIX CAYLIaHWI, U 33 HapylweHWe nopagKa Ha HUX MOryT 6biTb
Ha/I0MKEeHbI CaHKLMW.
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MpaBo KepTBbl (NOCTpaAaBLUEN CTOPOHDI) HA 3aLUTY

MoTepneBwnii, nocne TOro, Kak MPW3HaH TaKOBbIM, MO/b3yeTcs
COrNaCHO 3aKOHY NPABOM Ha 3aLLMTY, @ TaKKe MPaBOM Ha Nogady 3asBAeHUA
0 NPUMEHEHUM Mep 3aLLUTBI.

MpaBo epTBbl (NOCTpaaBLIel CTOPOHbI) Ha 3alMTy peanusyercs
nytem MHGOPMMPOBAHMA KEePTBbl 06 BCEX MMEIOLLMXCA Mepax 3aLiuTbl B
COOTBEeTCTBMM € nosioxkeHuammn YIMK mn 3akoHa Ne 105/ ot 16.05.2008 «O
3alWmTe CBUAETENEeN U APYINX Y4aCTHUKOB YroNIOBHOrO NpoLecca».

YronoBHO-NpoLeccyasbHblii KOAEKC NpeaycmaTpmBaeT obLime npasumna,
KOTOpble NPUMEHAIOTCS B CUTyaLMAX, Korga 6e30nacHOCTb CBUAETENS MOMKET
6bITb NocTaBneHa nog yrposy. CraTtbs 215 YIK yctaHaBnMBaeT ycioBus 4na
npuMeHeHus mep 3awmTbl. OpraH yronoBHOro npecnenoBaHus u cygebHas
WMHCTaHLUMA MMEIOT NPaBO MO CBOEMY YCMOTPEHMUIO, ex officio, Kak NpUMeHATb
Mepbl 3alMTbl, TaK M paccMaTpuBaTb XOZATAWCTBO, MOCTyNuBLUEE OT
3anpalumBatowero ux amua (crtatba 215, yactb (2) YIK).

[na obecneyeHuna B Xo4e YroNOBHOIO CyA0NpPOM3BOACTBa 6e30MacHOCTH
epTB (noTepneBWwMX), YbA KU3Hb, GU3MYECKasa HEMPUKOCHOBEHHOCTb,
cB060OAa MM UMYLLECTBO HAXOAATCA NOA, Yrpo30i B pe3ynbrate obnasaHus
OAHHbIMW, KOTOPbIE OHM COMMACUANCh NPeAOoCTaBUTb CyaebHbIM opraHam,
M KOTOpble SABAAKTCA HEOMPOBEPXKUMbIM [A0KA3aTe/IbCTBOM  TAXKKOIO,
0C060 TAMKKOrO WMAWM Ype3Bbl4aHO TSAXKKOro npectynneHusa, 3akoH Ne
105/01 16.05.2008 npeaycmaTpuBaeT ps4 Mep 3aliuTbl, KOTOpPble MOryT
NPUMEHATBLCA C COINTacUs KepTBbl (MOCTPagaBLLE CTOPOHbI).

CneumanbHble Mepbl 3alMTbl, KOTOPbIMU MOMKET BOCMO/1b30BaATbCA
»KepTBa (noTepnesLlas CTOPOHA) B XO4€ Yro/I0BHOIO Npec/iefoBaHUs, MOryT
6bITb CNeayLWUMU:

HeomanoxcHeie mepei:

e obecneyeHMe JNIMYHOW OXPaHbl, OXpPaHbl KWUAMLLA, MecTa
HaXOXAEHMA AN UMYLLECTBA NLA;

® MpocAaylWwMBaHME NeperoBopoB MLA B COOTBETCTBUM C Yro/iOBHO-
npoueccyanbHbIM KOAEKCOM;

® HabnloaeHMe 33 NNLOM NOCPeacTBOM ayamo- U BUAEO CPeacTs B
COOTBETCTBMM C Yro/I0BHO-MPOLECCYalbHbIM KOAEKCOM;

* BpemeHHOe nomelleHue nmua B 6esonacHoe MecTo;

® OXxpaHa nepeaBUMKEHUA UAN OrPaHUYEHNE NepeaBUsKeHNA N1La;

® npegocTaBneHMe CneumanbHbIX aKTUBHbIX M MacCUMBHbIX CPeacTs
ONA NTNYHOM 3aLLMUTbI.
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Mepeol 3aujumei:

®  33WMTa NAEHTUOMKALMOHHDBIX AAHHbIX;

® MpUMeHeHMWe crneumnanbHbiX CnocoboB AoNpoca;

®  M3MEHeHMe MeCTa KUTeNbCTBA, MecTa paboTbl nau yuebbl;

®  V3MEHEHME INYHOCTHU, USMEHEHWNE BHELLIHOCTY;

®  yCTaHOBKa CMCTEMbl OXPAHHOW CUTHANN3ALLMN B XKUIULLE NN MecCTe
HaXOXAEeHUA NnLa;

®  K3MeHeHWe Homepa TeniedOoHa;

e obecneyeHne oxpaHbl UMYLLECTBA.

Mepebl no oKa3aHUK nomouwu:

a. MHTerpauua B Apyryto CounanbHyto cpeay;

b. npodeccroHanbHas nepekBannduKauus;

¢. obecneyeHve Q[OCTOMHOTO [0X04A 4O NPeAOCTaB/NeHUA MecTa
paboTbl;

d. copgeiicTBMe B NOly4EHUM HOBOM npodeccuu;

e.  MeAMUMHCKAA NOMOLLb;

f. topuanyeckas nomolp;

g. MCUXONOTMYecKasa 1 coLmanbHana NOMOLLb.

Mepbl 3aLLMTbl MOFYT NPUMEHATLCA CAMOCTOATE/IbHO UM COBMECTHO C
APYTMMU Mepamu, BK/IKOYaA HEOTIOXKHbIE MEpPbI M (MK) Mepbl MO OKa3aHMIo
MOMOLLM.

HeoTnoKHble mepbl npMMeHatoTCA OpraHoM  Yro/l0BHOro
npecienoBaHus, NMPOKYPOPOM, BEAYLMM YroNoBHOE pacciegoBaHue uan
BbILLECTOALLMM MPOKYPOPOM, B TO BPEMSA KaK MepPbl 3aLL1Tbl, MPUMEHAEMbIE
B PaMKax Mporpammbl 3aWuTbl, MPUMEHAIOTCA UCKAHOUMTENBHO OPraHoMm,
YNONTHOMOYEHHbIM Ha 3aLLMTYy CBUAETENEN.

Bk/toueHMe iMua B Nporpammy 3alluTbl MMEET MECTO B C/lyyae, Koraa
cobntoaeHbl B COBOKYMHOCTU BCE CNEAYHOLME YCA0BUA:

a. MMeeTcs ero NMCbMEeHHOE 3asB/IeHNE;

b. MU MmeeT cTaTyc KepTBbl (MOTepneBLLEt CTOPOHbI;

C. /MU0 HAaXxOAWUTCA B COCTOSHMM ONACHOCTY;

d. cywecTByeT MOTUBMPOBAHHOE pelleHne NPOKypopa Uan cyaebHol
MHCTAHUMM O MPUMEHEHUM Mep 3almTbl, BblHECEHHOE Ha
OCHOBAHMM cTaTbn 15 YronoBHO-NpOLECCYabHOTO KOAEKCa.
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MpaBo Ha 3aLWUTY YACTHOM }KU3HU

epTBbl NpecTynaeHnsa UMeoT NPaBO Ha 3aLLMTY CBOEM YaCTHOM XKU3HMU.
3almTa OT HapyLlieHWsa npaBa Ha HENPUKOCHOBEHHOCTb YaCTHOW YKWU3HM
Ba)KHa Ha /tobom 3Tane cyaebHoro pasbupartenbcrsa.

Ecnu »kepTBa, Hanpumep, NpeanoYymTaeT He coobwaTb CBOMM BAN3KUM
noaam (cembe, NapTHepPY, 4PY3bAM, COCEAAM, COOBLLECTBY) O HENPUATHOM
CUTyaLMK, B KOTOPOI OH / OHa Haxo4MTCA, 3TO KefaHue cieayeT yBayKaTb B
Nto6oN MOMEHT.

B cnyyae keptB ToOprosan awoabmu  ctatba 21 3akoHa «O
npeaynpexaeHum M npecevyeHun TOProBAW NOAbMU» YETKO 3anpelaeT
pacnpocTpaHeHue MHPOPMALMM O YAaCTHOM KMU3HU, IMYHOCTU XKepTBbl, 06
YC/IOBMAX TOProB/AM AaHHbIM JIMLLOM, PACKpbITUe MHPOPMALMM O Mepax
6e30MacHOCTN, MPUMEHAEMbIX B OTHOLIEHMM YYACTHMKOB YroJIOBHOMO
paccnefoBaHuA.

epTBbl CeKcyanbHbIX NPECTYNAEeHUN, AETU-KEepPTBbl MMEIOT NpPaBo
NPOCUTb CYA 3aMLLATb UX IMYHOCTb M YACTHYIO KM3Hb B XO4E YrO/JI0BHOIO
CYZONpPOM3BOACTBA, HE AOMyCKasa B 3an cyAa npeacTasuTenie npeccel
M ObOLWECTBEHHOCTM, a TaKKe 00e3/1MuMBas AaHHble O KepTBe B TeKCTe
npuroeopa.

MPAKTUYECKUW NMPUMEP

EkamepuHa noodsepeanace 3Kcnayamayuu 8 Typyuu 8 cgepe
npocmumyyuu. Bo3zspamuswuce 8 cmpaHy, OoHa pa3obaayuna
mopeosues ntodbMu U bbiaa npusHaHa xepmaeol u nocmpaoasuwel
CMOpPOHOU 8 y20/108HOM fpoyecce MpPomus Hux. Tem spemeHem
EkamepuHa ecmpemusia Mos100020 Yes108€Ka, 3 KOMOpPO20 8bIWA
3aMyM(, U repeexasnd K e2o pooumesnsam 8 CenbCKy MeCcmHOCMs.
OHa rpednoysaa He 2080PUMb CBOEMY MyXCy U €20 POOCMBEeHHUKAM
0 mom, Ymo oHa repexcuna 8 Typyuu. Ha adpec, no Komopomy oHa
npoxcusana, bbiaa nosy4eHa No8ecmkad U3 cyod, Kyod ee 8bi3bi8au
0ns donpoca 8 Kayecmse romeprneswel. Caekpossb EkamepuHsl,
rnosy4ue Mosecmky om [o4YmasboHd, b6biad 3aUHMPU208AHA
rpoyeccyansbHsIM nosnoxceHuemM ExkamepuHel u npuwna 8 cyo,
Ymobbl 8biACHUMbL ModpobHocmu 0dena. Cekpemaps, 6onpeKu
M0/I0XEHUAM 30KOHA, HE umes 0b6pa308aHuUs, 0b6bACHUA c8eKposU
EkamepuHsl, Yymo EKamepuHa sensgemca xepmeol mopaosnau
M1100bMU U Nodsepanaces CeKcyanbHol SKCrayamayuu.
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B pe3ynbmame packpbimus 3moli UHpopMayuu 8 cembe
EKkamepuHbl pa3pasunacsa cKaHOas, EKamepuHa 6biaa 8bIHyM#OeHa
pa3eecmucs U yexams u3 cend.

Mbl OTMeYaem, YTO YacCTHaA XWU3Hb EKaTepuHbl MocTpasasna B
pe3y/ibTaTe NoBeAeHUA NoYTaboHa, KOTOPbIN He Nepeaan NOBECTKY
NM4Ho EKaTepuHe, a TakKe U B pe3y/ibTaTe NOBeAEHWA COTPYAHMKA
Cyda, KOTOpbI packpbll nogpobHoctn pgena 6e3  cornacus
noTepneBLUEN.

EBponeickunin cyg, no npaBam 4enoBeka B gene [xc. npomus
Umanuu (J. v. Italy) (PeweHne ot 27.5.2021 [Pa3gen |]) npusHan
KOMMEHTapuK, caenaHHble B MOTMBMPOBOYHOM 4acTu cygebHoro
pelleHuns, Bbi3blBalOWME YYBCTBO BMHblI W OCYKAEHME, a TaK¥Ke
cofiepsKallme reHaepHble CTEPEOTUMbI, BMELLATE/IbCTBOM B YaCTHYIO
YKU3Hb YKEPTBbI CEKCYa/IbHOM arpeccumu.

MpaBo Ha nony4YyeHMe KOMMEHCaLL UK OT NPABOHAPYLLMUTENA UK APYTUX
OTBETCTBEHHbIX LY

epTBa (nocTpagaBwas CTOPOHA) MMeeT MPaBO Ha MOJyYeHWe oT
NPaBOHAPYLIUTENSA MW OT UHbIX OTBETCTBEHHbIX B COOTBETCTBUM C 3aKOHOM
JIML, KOMMNeHcauun 3a yuepb, NpUUMHEHHbIM NPecTynieHMem U onaatbl
cynebHbIX N3aepKekK.

eptBa (nocTpapgaBliaa CTOpOHa), KOTOpoW 6bln  NPUYMHEH
MaTepuanbHblii MM MOpasbHbIA yuwepb HenocpeacTBEHHO AesHUEM
(aerictBuem nm besaelicteuem), 3aMpeLLeHHbIM  YrO0BHbIM
3aKOHOAATeNbCTBOM, WM B CBA3M C €ro COBEPLUEHMEM, MOXKET ObITb
rPa)k4aHCKOM CTOPOHOW B YroJIOBHOM MPOLECCE M MOXKET NpeabaBuTb
rpa*kAaHCKUI UCK.

Mpaso XepTBbl Ha OT3bIB anobbl B CaAyyaax, NPeayCMOTPEHHbIX
3aKOHOM, Ha NPUMUpPEHUE c 06BUHAEMbIM, NOACYAMMbIM, Ha o6paleHue
K NOCpeaHUKY B COOTBETCTBUM C 3aKOHOM

Oms3bl18 #anobol

Llenbto yronoBHOro pacciefoBaHUA ABAAETCA NPUBAEYEHME K
OTBETCTBEHHOCTM L, COBEPLLUMBLLMX NPECTYNNEHWNE, U, NO NOAABAAIOLLLEMY
60/1bLLUMHCTBY NPaBOHAPYLIEHWN, OHO BO36YKAAETCA OpraHamm YyroloBHOro
npecnenosaHua ex officio.
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OZHaKo CyLLecTBYyeT paa NpecTyrnieHni, B OTHOWEHWM KOTOPbIX 3aKOHOM
NPAMO NPeayCMOTPEHO, YTO Yro/I0BHOE MpecinefoBaHUEe MOMKET ObiTb
HaAYyaTo TO/IbKO HAa OCHOBAHWUW NPeABaPUTENLHON Kanobbl NOTepreBLUEro.

Takum o6pasom, cTatbaA 276 YIMK npamMo yKasbiBaeT Ha TO, YTO Yro/I0BHOE
npecnefoBaHMe HauyMHAETCS TO/IbKO Ha OCHOBAHWWM NpenBapuTeNbHO
3aAB/IEHHOW Kanobbl NOCTPaAABLUETO B C/ly4ae COBEPLUEHMA MPECTYNIEHNN,
npeaycMmoTpeHHbIX B Yactu (1) ctatbmn 152, ctatbax 153, 155, ctatbax 157,
161,176,177, 4actax (1) u (2) ctatbmn 179, ctaTbax 193 1 194, yactn (1) ctatbm
197,4actn (1) ctatbm 198, ctatbax 200, 202, 203, yactu (1) ctaTbu 204, cTaTbe
246%, cTaTbe 274 YroN0OBHOTO KOAEKCA, a TaK¥Ke B C/IyYae KpaXku MMyLLEecTBa
CcobCTBEHHMKA, COBEPLLEHHOM HECOBEPLLUEHHONETHUM, Cynpyrom (cynpyroi),
POACTBEHHUKAMM, B yLLepb OMeKyHy B0 IMLLOM, MPOXKMBAIOLLMM BMECTE
C MOCTPAZABLLUMM WUAN MPUHATBIM MM Ha MPOXKMBaHMe. B coOTBETCTBUM CO
ctatbelt 58 YIK »epTBa MOXET 0TO3BaTb 3aABAeHMe (kanoby) B caydasnx,
NnpeaycMOTPEHHbIX B cTaTbe 276, YacTb (1).

OT3bIBKanobbl (3a8B1€HMA) BC/IyYanAX, KOraa yrolloBHOE npecsiefoBaHue
6bI/10 HAYaTO NO NpeABaPUTENIbHOMY 3aMPOCY KePTBbl, COTNIACHO cTaTbe 275,
yacTtb (6) YMK aBnaeTca o6CTOATENLCTBOM, KOTOPOE UCKAKOYAET YroN0BHOE
npecnegosaHue. B 3ToN cUTyaumMu yronoBHoe MpecnefoBaHUEe He MOXKET
6bITb HAaYaToO, @ €CNU OHO BbIN0 HAYaTO, TO HE MOXKET BbITb NPOAOIKEHO U
O0JIKHO BbITb NPEKpaLLeHo.

lMpumupeHue nocmpadasuieli cCMopoHbl ¢ 068UHAEMbIM

CornacHo ctatbe 109 YronoBHOro KoOAeKca NPUMUpPEHWE ABNAETCA
aKTOM, MOCPeACcTBOM KOTOPOro YCTPAHAETCA Yro/0BHAA OTBETCTBEHHOCTb
33 He3HauuTeslbHOEe MPeCTyn/ieHne WK NPecTynieHue cpeaHeln TAXKEeCTH,
3 B OTHOLIEHMM HEeCOBEPLUEHHONIETHMUX TaKXKe 3a TAXKKOe MnpecTynjieHue,
npeaycmoTpeHHble B rmasax || — VI, B yactn (1) ctatbm 264 OcobeHHoM
YacTu, a TaK¥XKe B C/1y4anx, NpesyCMOTPEHHbIX YTON0BHOW NpoLeaypoi, ecam
INLO He MMeeT CYAMMOCTM 33 aHA/IOTUYHble NPeCTYN/eHUA, COBEPLLEHHbIe
YMbIW/IEHHO, WM €CW MO OTHOWEHMUIO K Hemy He Oblo MpekpalleHo
BCNEACTBME MNPUMMUPEHUA YrosoBHOE MPOM3BOACTBO MO aAHANOIMMYHbIM
npecTynJieHAM, COBEPLUEHHbBIM YMbILW/IEHHO B NOCAeAHMWE NATb /1eT.

MpuMmnpeHne ocyLLecTBAAETCA IMYHO U MMEET NpPaBoBble NOCAeACTBUA
C MOMEHTA Hayana Yros0BHOro MpecnefoBaHMA U A0 yAaNeHUA COoCTasa
Cy4a Ha coBellaHue.

B OTHOWeEHMM HeaeecrnoCobHbIX /ML, MPUMUPEHUE OCyLLEecTBAAETCA
WX 3aKOHHbIMM npeacTasuTensiMmu. OrpaHUYEeHHO [AeecrnocobHble uua
OCYLLECTBAAOT NPUMUPEHME C COFNACUA NNL, NPEAYCMOTPEHHbIX 3aKOHOM.
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MpuMUpeHMe He NPUMEHAETCS B C/yYae /WL, COBEPLUMBLUMX B
OTHOLIEHNN HECOBEPLUEHHONETHUX NPECTYNIeHUs, NpPeasyCMOTPEHHble
ctatbamu 171-175%, 201, 206, 208, 208* 1 208% YronoBHOro KogeKca.

Takum 06pasom, NpUMUPEHME MOMKET MMETb MEeCTo W B Aenax,
BO3OYKAEHHbIX MO NpPeABapUTEIbHOMY 3anpoCy KepTBbl, NePeYncieHHbIX
B cTaTbe 276 YIK.

Echn nocTpagaswas CTopoHa npuMMpseTcs ¢ nogospesaembim [/
06BMHAEMbIM / MOACYAMMbBIM Cay4asx, NPeaycMOTPeHHbIX B 4actu (1),
Yro/I0BHOE NpecsiefoBaHne L0MKHO BbITb NPeKpaLeHo. Takoe NpuMmnpeHune
ABNAETCA JIMYHbIM W LENCTBEHHbIM, TO/IBKO €C/IM OHO MMEeT MecTo A0
BCTYM/IEHMA NPUrOBOPA CyAa B 3aKOHHYI0 cuy.®

MPAKTUYECKWUW MPUMEP

Bacuse ., Haxo0ACb 8 COCMOAHUU (A/1IKO20/1bHO20 OMbAHEHUs,
rnocne KOoH@AUKkma co ceoeli xceHol Jlapucol, ¢ Komopoli OH
npoxcusas, ockopbsaa ee, busa ee KyaAaKAMU U MUHAA HO2AMU 10
PA3/AUYHBIM YACMAM Mesa, MPUYUHUB eli mesnecHble MospPex0eHus,
Komopeble npusesnu K 0aumesnbHOMy paccmpolicmay 300p08bA.

Jelicmeua Bacune [. 6biAu  KEAAUGUUUPOBAHbLI  KAK
npecmynaeHus, npedycmompeHHsie 8 cmamee 201/1, yacmes (2),
nMyHKM ¢) Y20108H020 KoOeKca.

B xo0e paccmompeHus Oena 8 cyde wepmea — Jlapuca . —
obpamusnace ¢ xo0amalicmeom O MpeKpauweHuU npecaedosaHus
8 CBA3U C ee npumupeHuem c noocyoumeim. OHa ommemusa, Ymo
nodcyoumsili 0co3HanA codesHHoe, packausaemcs U obewaem He
cosepuiame ModobHsix delicmauli. OHU XOomAM COXPAHUMb CemMbto
U podomKams ¥umes emecme.

Bonpoc: Moxem au cy0 npekpamumes y2os7108Hoe 0es0 8
omHoweHuu Bacusne I. 8 pe3ynemame rnpumupeHuUs CmopoH?

¥ CyabM M NPOKYpOPbl MOTYT O3HAKOMMUTBCA C MPAKTUYECKUMU NPEANOKEHUAMMU MO
NPUMEHEHUIO WHCTUTYTa nNpumupeHuna B PekomeHgauum Ne 56 BepxosHoro cyga «O
npumeHeHum ctatbn 109 YK u ctatbm 276 YK B cnyvae npuMMpeHna CTOPOHY».
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Omeem: [lpumupeHue CMOPOH npedycMompeHo O8YMA
Hopmamu: cmamss 109 Yeon08Ho2o Kodekca u cmames 276 YIIK.
lpecmynaeHue O0omMauwiHe20 Hacunus He noonadaem HU Moo
rnonoxceHua cmamou 109 YK, HU noo nonoxceHus cmamoeu 276 YTIK,
csie008amesbHO, MPUMUPEHUEe CMOPOH He Moxcem fpusecmu K
MPEeKPauweHUIo y20108HO20 MPOUECcca ¢ 0c8060#AeHUeM 8UHOBHO20
om y207108HOU omeemcmeeHHoCMU.

O0HaKo amo obcmoamenbcmeo mMoxcem b6bimb MPUHAMO 80
B8HUMGAHUeE cyOOoM MpuU MPUHAMUU peweHUs 0 HOKA3aHUU.

YpeaynuposaHue Oena ¢ UCMOAb30BAHUEM  rocpedHUYecmsa
(meduayuu)

B COOTBETCTBMM C 3aKOHOM »KepTBa MMeeT MpaBo o06paTUTbCA
K nocpeaHuky. Cratba 344 VMK onpegensetr ciyyaun, KoOroa MOMKET
NPUMEHATLCA Npoueaypa NocpesHMYecTBa.

Taknm o6pasom, ecnv MU 06BUHAETCSA B COBEPLUEHUMN NPECTYMNIeHNUs
He3HaYMTEe/IbHOM UM MEHbLLERN TAXKECTH, a B C/ly4ae HeCcoBepPLUEHHONETHUX
— TAMKKOrO NpecTynieHus, npesycMoTpeHHoro B rmasax Il — VI YronosHoro
KOAOEKCa, a TaKKe B C/lyYasx, MpeayCMOTPEHHbIX B cTaTbe 276, yacTb (1) VMK,
ecnun 6bIN0 BO3DYKAEHO rpaykAaHCKoe AeNno, CyA, A0 PerncTpauuun aena,
B CPOK He Bonee 3 AHel c gaTbl pacnpefenieHns Aena, No XoAaTamcTsy
CTOPOH, NPUHMUMAET peLleHre O HasHavyeHuM npoueaypbl NocpesHNYecTsa
WAN NPUMUPEHUA CTOPOH.

Mpouenypa nocpegHMYecTBa OCYLLECTBAAETCA B COOTBETCTBUM C
nonoxkeHnamm 3akoHa Ne 137 ot 03.07.2015 «O megnaumm» n Moxet
3aBepPLUMTLCA 3aKNtOUeHNEM caenku. Mpouecc meanaummn (nocpegHnYecTsa)
He 3aMeHsAeT YyroNoBHbIN npouecc. MNpoueaypa nocpegHMYecTsa SOKHA B
nepByto o4epesb MOMOYb XKepPTBE NPECTynieHMA NPeoaoNeTb OMNYLLEHHYO
Hecnpasea/MBOCTb. [paBoHapywunTeb LOMKEH MOAHOCTbIO, MPaBUIbHO
M HaNpPAMYH BO3MECTUTb yliepb v TpaBMbl HaHeceHHble KepTee ero / ee
aesHvem. Peyb MOXKET MATU KaK 0 maTepunanbHOM yulepbe, NPUYNHEHHOM
KepTBe B pe3y/bTaTe NPecTynaeHus, Tak U 0 MOpaibHOM yuepbe, 6oiesHu
YenoBeKa Wau cTpaxe, BbI3BaHHOM AeAaHnem. O4HAKO NpUMUpPEHNE MeXaY
YKEePTBOWM W NpaBOHapyLIMUTENEM HWMKOr4a He COBEepLUAeTCA MPOTUB BOAU
YKepPTBbl M COBEPLUAETCA TO/IbKO TOrAA, KOraa NpaBOHapyLWUTeb CEPbe3HO
)Kenaet B3ATb Ha cebA OTBETCTBEHHOCTb 3a COBeplleHHOoe JaesHue. B
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COOTBETCTBYHOLLMXCTYYAAX TPUMMUPEHUNE KEPTBbI U MPABOHAPYLLINTENSA MOXKET
MOMOYb NPeoAoNeTb KOHPNUKTHYIO CUTYaLMIO KePTBbl CAMOCTOATE/IbHbIM
06pa3om M BOCCTAaHOBMTb MPABOBYIO rAPMOHMIO. MO3TOMY 3Ty Mpoueaypy
YyacTo npegnaraeT cya MM OpraH yrosioBHoOro npecnegosaHua. OgHako
OHa He SABASETCA YacTbld CaMOro Yro/l0OBHOTO CyZONPOM3BOACTBA U
OCYLLECTB/IAETCA BHE Yro/IOBHOTO CyAOMpou3BoAcTBa. [na 3Ton uLenu
cyuiecTsytoT 6lopo megumaumm (nocpedHudyectsa) M nocpeaHuYeckue
opraHusauumn, B KOTOPbIX PaboTaloT 0b6y4yeHHble, CepTUOULMPOBAHHbIE
MeAMaTopbl, KOTOpble 3aperucTpupoBaHbl B [OCyAapcTBEHHOM peecTpe
MeZMaTopOB, KOTOPbIM HaxoAuTcA B BeAeHUM MUHUCTEPCTBA HOCTULUN.
NHpopmauma mn3 locymapCTBEHHOrO peecTpa MeaMaTopoB nybanKyeTcs
Ha oduumanbHom BebcanTe MuHMCTepcTBa M Ha Bebcalite CoseTa Mo
meamaunn.

OT3bIB Ka0ObI }KEPTBOM, a TAKXKE NPUMUPEHME NOCTPAAABLLEN CTOPOHbI
C nopo3peBaemMblM, OOBMHAEMbIM, MOACYAMMbIM, paspelleHve aena B
nopsake MeguaLmMm B YKasaHHbIX Cy4asax MWAET KepTey (NocTpagaBLyto
CTOPOHY) NpaBa TPeboBaTb KOMMEHCALMIO OT rOCYAaPCTBa B COOTBETCTBUM C
3akoHom N2137 o1 29.07.2016 «O peabunntaumm 3KepTs NPecTynieHnny.,

3awuTa 1 NOMOLLb MHOCTPAHHbIM XKepTBam NpecTynieHus

Pecnybnaunka MongoBa npefocTaBaseT 3alMTy U MOMOLLb MHOCTPaHHbIM
XepTBam TOProsaM J0AbMU N XepTBam JOMaLLHEro Hacuaua B npouecce
Ux [oOpOBONBLHOW penaTpuauum B CTPaHy MPOUCXOXKAEHMA B CPOYHOM
nopagke u obecneunBaeT ux HesonacHyld TPaHCMOPTMPOBKY A0
rocyfapcTBeHHOM rpaHuLbl Pecnybankn Mongaosa, ecam MexayHapoaHbIMK
[0roBopammn He npegycMoTpeHo WHoe. MepTBbl TOProsan OAbMU U
YepTBbl AOMALUHErO HACUAMA He NoAAeXaT penaTpuaumm nan genopraumm
B CTPaHy MPOUCXOXAEHNA NN B TPETLIO CTPaHY, €C/IM NOC/Ie OLEHKN PUCKa
1 6e30nacHOCTM BbIM BbIABAEHbI MPUYNHBI, MO3BONAIOLLME NPEANON0KNTD,
4yTo ux 6He3onacHocTb MM 6e30MacHOCTb MX CeMbW HAXOAWUTCA MOA,
yrpo3on. B TaKux cayyasx MHOCTpPaAHLAM, KOTOPble ABAIOTCA XKepTBamu
nepeyncneHHbix NpecTynieHuii, HeobxoaMMo NpPeaoCcTaBUTb paspelleHne
Ha BpemeHHoe npebbiBaHMe.

B cooTBeTcTBMM c HacTbto (2) cTatbu 31 3aKoHa «O pexnme MHOCTPaHLEB
B Pecnybnuke Mongosa» Ne 200 ot 16.07.2010, npaBo Ha BpemeHHOe
npebbiBaHWe MOXeT ObITb NpeaoCcTaB/eHo:

1. 404 33aWMTbI KEPTB TOProBAN NHOAbMU;
2. [0/1A 3aLNTbI }KepTB SOMALIHEro Hacuaums.
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MpaBo Ha BpemeHHoe npebbiBaHME AA KEePTB TOProBAM /OAbMU
MO’KeT bbiTb MpeaocTaBAeHO M (MAKM) NPOANEHO WMHOCTPaHLY, KOTOPbIN
ABNAETCA MW ABNAJICA YEepTBOW TOProBAW NHOAbMM, AaXKe B C/lydYae ero
HEe3aKOHHOrO Bbe3ha Ha TEeppPUTOPUIO CTPaHbl, €CM B COBOKYMHOCTU
cobntogatoTea caeaytoume ycioBus:

a. MHOCTpaHeL, BblpakaeT YeTKoe COor/lacMe Ha COTPYAHWYECTBO C
KOMMNETEHTHbIMMU OpraHamu A4 BbIABAEHMA W MPUBAEYEHUS K
YrONOBHOW OTBETCTBEHHOCTW YYaCTHUKOB MPECTYN/IEHUA, KepTBOM
KOTOPOro OH siBAAETCS;

b. uvHOCTpaHeu, He nNOAAEP)KMBAET HMKAKMX CBA3EM C /NLAMM,
NnofO3peBaeMbIMM B COBEPLUEHUM MNPECTYNIEHUA, KepTBoM
KOTOPOro OH siBAAETCS;

¢. npebbiBaHME MHOCTPAHL,A Ha TEPPUTOPUN CTPAHbI HEOBXOANMO ANA
HaZ/1eXKalllero ocyLLeCcTBNeHMA Yro0BHOIO NPoLLecca;

d. uvHoOCTpaHeu He NpeacTaBAAET HUKAKOM Yrpo3bl 415 HaLMOHANbHOM
6e3onacHocT U (Mnn) obLecTBEHHOTo NopPAAKa.

eptBam pgomallHero HacunmMa NpaBO HA BpemMeHHoe I'IpE6bIBaHMe
MOMeT bbITb npoaneHo, ecnu:

a. WHOCTpaHeu, He MpeacTaBAseT Yrposbl A41a HaUMOHa/NbHOM
6e30nacHOCTM 1 (MK) 0BLLLECTBEHHOTO NOPAAKA;

b. WHOCTpaHeL, NOATBEPKAAET CTATYC XKEPTBbl HACUNUA B CEMbE;

¢. npebbiBaHWE MHOCTPAHL,A Ha TEPPUTOPUM CTPaHbI HEOBXOAMMO ANA
Hag/exKallero OCyLLecTBAeHMA npouecca B cyaebHoM MHCTaHUUK
WU B APYrOM YNOJTHOMOYEHHOM OpraHe;

d. u“meloTCA BECKME OCHOBAHWMA NoOJaraTb, YTO KM3Hb WU TenecHas
LLe/IOCTHOCTb MHOCTPaHLA HaXxoAMTCA Mog, Yrpo3oW WAM 4Yto OH/
byaeT noABeprHyT NbiTKam, 6ecyesoBEYHOMY WM YHUNKAKOLWEMY
[OOCTOMHCTBO 06paleHuio B C/lydae BO3BPALLEHMA B CTpaHy
NPOUCXOXKAEHUA.

MpaBo Ha BpeMeHHoe MnpebbiBaHUE AR KepPTB TOProBAU NOABMU U
KEpTB LOMALLHEro HacUAUSA MOXKET BbITb NpeaocTaBAeHo No TpeboBaHUIO
KepTBbl Ha nepuos, 6 MecAueB C BO3MOXKHOCTbIO MPOAJIEHUA Ha HOBbIV
nepuosa 4o 6 mecsAues.

MpaBo Ha BpeMeHHoe MnpebbiBaHUE AR KepPTB TOProBAU NHOABMU U
YKEpTB LOMALLHEro HAaCUIMA U BUA, Ha KUTENbCTBO BblAatoTcs 6ecniaTHo.
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MpaBo Ha BpemMeHHOe npebblBaHWe ONS KEPTB TOPrOBAW JIIOAbMM
MOMKET BbITb OTO3BAHO B CNEAYIOLLMX CTYHaANX:

a. XXepTtBa no cobCcTBEHHOM MHUUnaTnee BO306HOBMAA U AKTUBHO
nogaepxuneaet €CeA3b C IMUaMM, No403PpEBAEMbIMU B cOBEpPLUEHNN

npectynieHus;

b. KomneTeHTHble OpraHbl CYMTAIOT, YTO COTPYAHWUYECTBO XKEpPTBbI
ABnAeTcas obmaHHbIM, a ee Kanoba — HenpaBaMBOM UM
HeobOoCHOBAHHOM;

c. npebblBaHME MHOCTPAHLA HA TEPPUTOPWUM CTPaHbl NpeacTaBaseT
yrposy ana HaumoHanbHoW 6e3onacHoOCTU U (MK) 06LLECTBEHHOIO
nopAaka;

d. KepTBa npekpalaeT COTPYLHMYECTBO B PAMKax Yro/l0BHOrO
npotecca;

€. NPV HANYUU OAHOTO M3 0B6CTOATENLCTB, NPEAYCMOTPEHHbIX CTATbe
275 YronoBHO-npougeccyanbHOro Koaekca.

MpaBo Ha BpemeHHOoe ﬂp66bIBaHMe AONA XKepTB HACUINA B CEMbE MOXKET
6bITb OTO3BAHO B cnegyrowmnx cnyyanax:

- ’KepTBa MpeKpawaeT COTPYAHMYECTBO B paMKax YroJioBHOro
npovecca;

- NpKW HacTynaeHWW OfHOro M3 OBCTOATENLCTB, NPEAyCMOTPEHHbIX
cTaTbel 275 YrofioBHO-NpoLEccyaibHOro KogekKca.

06s3aHHOCTU KepTBbl (NoTepnesBlel CTOPOHbI) B YroJIOBHOM
npecnegoBaHumn

MOMMMO MHOKeCTBa MpaB, y *KepTBbl (NocTpagaBlleli CTOPOHbI) B
XO4Ee YroNIOBHOrO MNpec/iefoBaHUA TaKkKe umeeTca psaf obasaHHOCTel,
npeaycMoTpeHHbIx B cTaTbAx 58, 60 YK, Takmx KakK:

- fABNATbCA MO BbI3OBY OpraHa Yro/JIOBHOrO nNpecnefoBaHUA UK
cynebHON MHCTaHLMK 1 AaBaTb 06bACHEHUA NO UX TpeboBaHMUIo, 3a
WUCKNHOYEHMEM ¥KEePTB TOProBAN NOAbMU;

- NpeacTaBnATb No TpeboBaHMIO OpraHa yroN0BHOro NpecaeaoBaHmn
MMeloWMeca y Hero npegmeTbl, AOKYMEHTbI U Apyrve cpeactsa
OOKasblBaHMA, a TakXe o06pasubl 418  CPaBHUTENLHOIO
nccnenoBaHus;

- COrnacuTbCA Ha nNpoBeAeHUe MeAMUMHCKOro OocmoTpa Mo
TpeboBaHWMIO OpraHa Yrol0BHOrO Npec/iefoBaHUs, ec/iv XKanyeTcs
Ha npuYmnHeHne emy/ei GpnsnyecKoro speaa;
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- MOAYMHATBLCA 3aKOHHbIM PACTOPAMKEHUAM NPeACcTaBUTENs OpraHa,
paccmaTpuBatoLLero ero/ee xanoby, Man npeacenatensCTByOWEro
B cyaebHOM 3acegaHunu;

- cobnopatb YCTaHOB/IEHHbIN B cynebHom 3acefaHnn
MopAdOK M He MOoKMAaTb 3an 3acegaHua 6e3  paspelueHus
npeacenaTesibCTBYHOLLETO.

MocTpafaBlWimMii peanusyer CBOM MNpaBa M BbINOAHAET 0683aHHOCTM
JINYHO WU, €C/IW 3TO Pa3PELLIEHO 3aKOHOM, Yepes CBOUX NpeacTaBuTenen.

4. Hopmbl NOMOLLUM 1 3aLUTbI, TPUMEHSIEMble NO
OTHOLLEHMUIO K onpeaeneHHbIM KaTeropusam KepTs
npecrynieHum

4.1 MNpepocraBneHMe NOMOLLM U 3aLUTbI HECOBEpPLUEHHONETHUM
KepTBam npecTynaeHuim

3akoH Ne 338 ot 15.12.1994 «O npaBax pebeHKa» yCTaHaB/AMBAET,
4YTO «pebeHKOM MPU3HAETCA INLLO C MOMEHTA POXKAEHMA U A0 18-neTHero
Bo3pacTa» (ctathka 1, yacTb 2). B YronoBHO-npoueccyasibHOM KoaeKce
NCMOb3YOTCATEPMUHbI K HECOBEPLUEHHONETHUIN» U KHECOBEPLLUEHHONETHNE
IZITEDY

[Jevicteylowme mepbl, NPeayCMOTPEHHbIE HALMOHA/IbHbIM 3aKOHOM O
HEeCOBepPLUEHHONETHUX, YAy4LIatoT paboTy Cyf0onNpomn3BOACTBA B MHTEpPECAX
pebeHKa, obneryaroT AOCTyn AeTel K NpaBoOCyAMiO U COAEMNCTBYIOT UX
adpdeKTMBHOMY yHacTuio B cyaebHbIx mpoLeccax, NOMoratoT NPeaoTBPaTUTb
OrpaHMYeHne MAN HapyLLeHMe NPaB AeTel, BOBAEYEHHbIX B TaKME NPOLLEecchl,
W YMEHBLLAOT X TPaBMaTUYECKNE MEePEKNBAHMUA.

MNogrotoBka ¥ noBefeHWe CNeuMasnCTOB CUCTEMbI  MpaBoCyauA
(npoKkypopoB, cyaei, COTPYAHUKOB OPraHOB Yro/l0BHOMO Mpec/iefoBaHus,
OonpawwusaTeniei, afiBOKaTOB, NCUXON0rOB) MMEIOT BarKHOE 3HayeHne ana
obecneyeHuna Toro, 4Tobbl 3TM NpoLeaypPbl NPOBOAMIUCL C MAaKCUMA/IbHbIM
y4yeTom MHTepecoB pebeHKa M Takum obpasom, 4Tobbl AeTM YyBCTBOBAAU
ceba 6e3onacHo M KoMOPTHO, M He JoMycKanacb WX MOBTOPHaA
BUKTMMM3aLMA. [leTu TakxKe ¢ bonbluelr BEPOATHOCTbIO MNOJIOMKUTENBHO
OLLEHAT CNYLUAHWUSA, KOTOPble NPOBOAATCA B YA0OHbIX ANA HUX MecTaX, Koraa
UM NPeaoCTaBAAETCA COOTBETCTBYHOLLAA BO3PACTY MHOOPMALLMA M BOMNPOCHI.
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YT106bI 06ECNEYUTL YCA0BMA ANA APYKECTBEHHOIO K pebeHKy npaBocy-
OV B OTHOLWEHUM AeTei-KepTs / cBuaeTesiei NpecTynaeHuii, Cneumanmcrbl
W Apyrve y4acTHUKW, BOB/IEYEHHbIe B MPOLLECC CAYLWaHMA, OO/XKHbI PYKO-
BOACTBOBATLCA CEAYOWMMMN B3aMMOCBA3AHHbIMU MPUHLMNAMMU:

Haunyuwme nHtepecobl pebeHka:

- nmoboe peleHune, Kacatoweeca pebeHKa, Npexae BCEro, AOMKHO
6bITb HanpaBneHO Ha obecnedyeHne cobnoaeHUn NpaB pebeHKa,
KaK B Mpouecce MPUHATUSA PEeLUeHUs, TaK U C TOYKM 3PEeHUs ero
nocneacTsum;

- WHTepecbl pebeHKa NPeBa/MpPYIOT HaZ APYIMMWU MHTEpPecammu npwm
NPUHATUN MepP B OTHOLWEHUMN pebeHKa;

- NOTPebHOCTU U MHTepecbl pebeHKa yUnTbIBAKOTCA Ha KaXKAOM Tane
cyaebHoro paccnefioBaHUs M PaCCMOTPEHMUA AeNa;

- He AOMycKaeTca NpUYMHeHMe N1060ro Bpesa NCMX03IMOLMOHANbHOM,
dur3MYecKol n matepuanbHOM HEMPUKOCHOBEHHOCTU pebeHKa;

- [OMKHa OblTb OKasaHa HeobxoaMmas NoafeprKKa M NOMOLLb A/A
dU3NYECKOTO, MCUXOIOTUYECKOTO U MaTepuasbHOro Baarononyymns
pebeHkKa;

- Hauayywue MHTepecbl BCeX AeTel, BOBMEYEHHbIX B OAHY U Ty Ke
npoueaypy Wam geno, HeobxogMmo oueHuBaTb M BanaHCMpPOBaTb
OTAENbHO, 4YTOObl MOMHO ObIIO  YpPeryinpoBaTb BO3MOMKHbIE
KOH}IMKTbI MHTEPECOB AeTel;

- HecmoTps Ha To, YTO cyaebHble opraHbl 06/1a430T OKOHYATEIbHOWM
KOMMETEHLUMEN U  HecyT OTBETCTBEHHOCTb 33  MPUHATUE
OKOHYATE/IbHbIX PeLleHnit, Npu HeobXoAMMOCTU AO/KHbI ObiTb
npeanpuHATbI COBMECTHbIE YCUNA MO CO34aHMI0 MHOTOCTOPOHHUX
NoAXo40B AN OLEHKM HauyyliMx MHTepecoB JeTel B Xoae
pa3bupaTenbeTs, CBA3AHHbIX C HUMM.

MHdopmupoBaHMe M noarotoBka pebeHKa-KepTBbl / cBuAaetena K
CYA,0npPoU3BOACTBY, B KOTOPOM OH / OHa yyacTByeT

B xoze cygonpousBoacTBa AETU NOJYYaloT MHOTO MHPOpPMaLMK, U OT-
BETCTBEHHbIE /IMLLA A0/IKHbI ybeauTbcs, YTo pebeHOoK NoAroTOBAEH U LO/K-
HbIM 06pa3om MHPOPMMPOBaAH O NpoLEeAypaXx, B KOTOPbIX OH / OHa y4acTsy-
€T, U NMOHMMAET, YTO eMy roBOpPAT. PekomeHayeTca, YTobbl MHPopMaLMS,
npegocTaBnasemasn AeTam, bbl1a MaKCMManbHO KOHKPETHOM M npepocTas-
nanacb HebONbLWMMM A03aMM Ha BCEX dTanax CyAonpoM3BoACTBa. BaxkHyo
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posib B obecneyeHMn 3TOro NpasBa UrpatoT CheuManncTbl, 3aHMMaloLLMecs
3aC/NyWIMBAHNEM [EeTel, a TaKKe poauTenn, KoTopble, Kak npaBuao, nep-
BbIMW MOJIyYatoT MHbOPMaALMIO O NPOBOAMMbIX Mpoueaypax. COTPYAHUKM
opraHa yronoBHOro Npec/aeAoBaHuaA, MPOKYPOP, CyAbs No YroN0BHOMY npe-
CNefloBaHMIO MW CyAbM, paccMaTpuBaloWmMe AeN0, B KOTOPOM y4acTBYHOT
0T, AONXKHbI 0becneynTb NonyyeHne AeTbMU BCell HeobxoamMmoi nHdop-
MaLMU Ha TOM A3bIKe 1 B TO GopMe, KOTOPble COOTBETCTBYHOT BO3PacCTy Ae-
TEN U UX UHTENNEKTYa/IbHOMY YPOBHIO MOHUMaHMS.

MpaBo Ha 3aWuUTy U NPaBo Ha HENPUKOCHOBEHHOCTb YACTHOM YKU3HU

OTBETCTBEHHbIE OpPraHbl AO/IXKHbI CO34aTb GE30MacHy0 U HaAEXKHYIo
cpeay ona peteil. Mepbl No 3awmTe AeTel AOMKHbI NPUMEHATLCA
Ha MpoTAeHuM Bcero cyaebHoro pasbupatenncTsa. YNOMAHYTble
MeXAyHapoaHble aKTbl YCTaHABAMBAlOT pAf rapaHTuii gns obecneyeHus
NOJIHOM 3aLUTbl YaCTHOM KM3HM AeTei NocpencTBOM TaKMX CPEACTB, KakK:
MCMo/Ib30BaHUe CreLmnasbHbIX KOMHAT A/19 0Npoca AeTel C OCyLecTBeHUEM
BMA,E03aNMCK BCAKMI pas, Korga pebeHKka onpalumneatoT Uam Koraa oH / oHa
[aeT MoKasaHWA; orpaHMYeHHoe MPUCYTCTBUE NNL, NMPUCYTCTBYHOT TO/IbKO
MLA, HeNOCPeACTBEHHO yYacTBytoLWMe B npoLiecce, a Ntobas nHbopmauus,
npegoctaBneHHasa pebeHKoM, AO0/KHA OCTaBaTbCA KOHUAEHLMANbHOMN,
€C/IN CYLLEeCTBYeT PUCK NpUYMHEeHMA Bpeda pebeHKy. CMU He [O0MXKHbI
ny6aMKOBaTb INYHYIO0 MHOOPMALMIO O AETAX U UX CEMbAX, BKOYAA MMEHA,
doTorpadum, agpeca.

Onpoc pebeHKa-KepTBbl / cBuAeTens npectynieHus B 0cCob6bIxX
ycnosusax

B cooTBeTcTBMU cO cTaTtbelt 59 YIK HecoBepLUeHHONETHUIM, KOTOPOMY
npecTynieHMem NpuUYMHeH yuepb, npusHaeTca noteprneswnm mn 6e3 ero
cornacua. B cooTBeTCTBUM CcO cTaTbel 58, yacTb (11), ctatbeli 60, yacTb (5) n
ctatbeli 111, yacTb (2) YK Bo M3berKaHMe pucKa MOBTOPHOM BUKTUMM3ALINN,
HecoBepLIeHHONIeTHEro NoTepneBLLero B Bo3pacte A0 14 neT no yronosHbIM
OEeNnam o «rpecmynaeHusax CeKCyasnbHO20 Xapakmepa, 0 mopaosse demomu
UnU 0 HACUAUU 8 CEMbE, O MAKHce 8 Opyaux C/y4asax, ecau mozo mpebyrom
UHMepecol npasocyous uau HecosepweHHonemHe20», Heobxoanmo
OnpawwmBaTb TO/MIBKO B OCOObIX YCNOBMAX, OTAMYAOLWMXCA OT obuero
nopaaKa CAyllaHWUsA, Kak 3TO ycTaHOBAeHO cTatben 110! YIIK.

Ocobble ycnoBmaA oNpoca HeCOBEPLUIEHHONETHETO, U3/I0XKEHHbIE B CTATbe
110%, npeaycmaTpuMBaloT, YTO AONPOC HECOBEPLUEHHONETHErO NPOBOAUTCA




MpaKTMyecKoe pyKOBOACTBO A/ CMELMAANCTOB B 061aCTV NpaBoCcyamns

cyabelt No yro/0BHOMY Mpec/iefoBaHUI0 B CreunanbHo 0bopyaoBaHHbIX
NMOMELLEHMAX, OCHALLEeHHbIX CpeacTBaMM  ayaMo- W BMAEO03anucH,
JonpalumBaTesiem, KOTOPbIM ABNAETCA NMLO, CNeLManbHO NOArOTOB/EHHOe
ana 3GPeKTUBHOro 0bLLeHUA ¢ pebeHKoM.

Kak MOXHO 3ameTWUTb, 3aKOHOAATE/IbHbIN OpraH yKasan BO3pacTHOM
npegen (14 net), A0 KOTOPOro HECOBEPLUEHHONETHUN MOMKET 6biTb
gonpoweH B 0cobbix YCNOBUAX, U OFPAHUYMUN KATErOPUIO MPEecTynaeHni
«npecmynneHUAMU CeKCyasnbHO20 Xapakmepa, mopeaosaeli demoemu unau
Hacunuem 8 cembe», OCTaBMB 33 MPOKYPOPOM W CyAbsAMM NMPaBO peLlaTtb,
ncxoaa U3MHAMBUAYaIbHbIXOCObeHHOCTel pebeHKano 14 neT, ucnosb3oBaTb
/X 3TOT CreuyManbHbIi MHCTPYMEHT A0OMNPOCa U B APYIUX CYYasX, €C/M 3TOro
TPebyHT MHTEPECHI NPABOCYAMNA UM HECOBEPLUEHHOIETHETO.

CornacHo «Memooduyeckomy pyKogoOcmsy [0 pPacced08aHUO
den ¢ yvyacmuem Oemeli-¥epme unau ceudemenell npecmynaeHUl»,
yTBEPXAEHHOMY npuKkasom [eHepanbHOro npokypopa Ne 25/25 ot
03.08.2015 r.,, onpoc B 0CObGbIX YCNOBUAX TaKKe pPeKomMeHOyemcsa B
APYrMX cnydasx, Hanpumep, ecnm pebeHok crapwe 14 neT: cTpagaer
YMCTBEHHbBIMW HAPYLWEHUAMN WA 3a4EPKKON YMCTBEHHOIO pPasBUTMA
XepTBa M (MnM) cBuaeTeNb NO6Oro MpecTynieHus; SABASETCA KepTBOM
MbITOK, 6ecyYesOBEYHOrO MM YHUMKAMOLWLETO AOCTOMHCTBO ObOpalleHus; B
C/ly4yae MonbITKM CaMOybUINCTBA; KepPTBOW UM CBUAETENEM NPECTYNIEHNS,
COBEpLUEHHOro ¢ 0cob0li KeCTOKOCTbIO; KepTBOM HE3aKOHHOro BbIBO3a
M3 CTPaHbl MW MOXMLLEHWA OAM3KMMWM POACTBEHHMKaMmu. Kpome Toro,
PYKOBOACTBO peKOMeHAyeT, B 3aBUCMMOCTM OT 06CTOATENbCTB Aena,
onpawmuBaTth B 0CObbIX YC/I0BUAX AeTel-KepTB / cBUAeTe el B Bo3pacTe 40
16 net no yroNIoBHbIM Aenam, CBA3AHHbIM C MPEeCTYNIEHUAMM CEKCYasIbHOTO
XapaKTepa, TOprosnei 4eTbMn UK AOMALLHUM Hacuamem®.

EBponeickuin cyg no npaBam 4YenoBEKa B HECKONbKUX Aenax BbIHEeC
peweHne o6 0653aHHOCTM TrOCYAAPCTB 3aLMWATL MHTEPechbl KepTB. Mx
MHTepeChbl, yCTaHOB/IEHHbIE BCOOTBETCTBMM CMOJIOKEHNAMM CTAaTbU 2 U CTATbU
8 EKMY, gonxHbl 6bITb cbanaHcMpoBaHbl ¢ MHTepecammn 3awmtbi®, ECMNY
NPW3Haa, 4YTo YroJIoBHOE CyAOMPOM3BOACTBO MO Aenam O MPecTyn/eHUAx
CEKCYa/IbHOTO  XapaKTepa «4acmo 80CnpuHUMaemca xepmeol KoK
ucrieimaHue, 0cobeHHO Ko20a X epmea He xesnaem CMmMasaKusamsca C
068UHAEGMbIM», U 3TOT GaKT CTaHOBUTCSA Bonee OYEBUAHLIM B Aenax, rae

¥ MyHKTbI 8-9 « MeToAMHECKOro PyKOBOACTBA MO paccief0BaHMIO e C y4acTUeM AeTeN-3KepTs
WU CBUAETENEN NPEeCTYNAeHN», yTBEPKAEHHOIO NpuKazom leHepanbHOro npokypopa No
25/25 o1 03.08.2015 1.

2 ECNM, OoopcoH npotus HugepnaHaos, Ne 20524/92, 26 mapTa 1996 r.
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duUrypupytoT HecoBeplleHHoneTHUe. Cyh, cornacuaca ¢ Tem, YTO B TaKMX
CNy4yasx MOTyT ObiTb MPUHATLI ONpeaesieHHble Mepbl ANs 3aWNUTbl AeTen-
YKEPTB NPecTynieHnin, Hanpumep, AONPOC NOTepneBLero BHe 3aia cyaa,
WCK/IIOYEHMNE 3PUTE/IBHOTO KOHTAKTa C HAaCUJIbHUKOM.

Mprmepom ToMy MOXKeT cnyuTb aeno SN npoTtus Lseuunmn, B KOTopom
OECATUNETHUIN pebeHOK, NOABEPrMIACA CEKCYa/llbHOMY Hacuauio, 6bin
OBaXKAbl AONPOLWEH UHCMEKTOPOM MOANLMKN, UMEOWMUM 60bLIOK ONbIT B
[Aenax o KecTokom obpalleHum ¢ AeTbmu. Onpocbl 6blIM 3aMMcaHbl Ha BUAEO-
W ayamMoHocuTenn. 3anmcum bbiam NpeacTaBieHbl B X04e CyA0NPOU3BOACTBA.
epTtBy He 3acaywwmsanm B cyge nnyHo. ECMY nocraHoBMA, YTO CTaThA 6,
yacTtb (3), noanyHKT (d) KoHBeHUMM O NpaBe OTBETYMKA Ha crpaBeanBoe
cynebHoe pasbupatenbcTtBo He 6blna HapyweHa. Cya cornacuaca c Tem,
YTO B AeNax, CBA3aHHbIX C MPECTYyrN/IeHUAMM CEeKCYaslbHOrO XapaKTepa, He
BCErAa CyLLecTBYeT BO3MOMKHOCTb AOMpOca CBUAETENS APYrol CTOPOHOM,
M 4TO B TAKWUX CAy4YasX K 3asAB/EHUAM CBUAETeNel cnegyeT OTHOCUTbCA
C KpaliHell OCTOpOXHOCTblO. B uenom, cyaebHoe pasbupaTenbcTso
6bIN10 CcnpaBeavBbIM, BUAEO- WM aygMo3anucy b6blan npeacTaBneHbl B
xofe cyfaebHoro npouecca, M y UcTua 6bI10 AOCTAaTOYHO BO3MOMKHOCTEMN
OCMopuTb MOKasaHUA pebeHKa M ero / ee NPaBaMBOCTb B XO4E YrONOBHOIO
cymonpounssoacreal.

MeKayHapoaHble pPeKOMeHZAUuMM W MeXAyHapogHas cyaebHas
NPaKTMKA MPU3HAIOT, YTO YroJIOBHOE CYA0MNPOM3BOACTBO — 3TO CTPECC ANA
noboro pebeHka. Onpoc pebeHKa B KabuHeTe NOMMLIENCKOro, NMPOKypopa
WIW B CyAe MOMKET YyCyrybuTb MCUXONOTMYECKYo TpaBMy pebeHKa. ITux
apryMeHTOB [AO0CTaTOMHO AN TOro, YToObl MPOKYPOPbl U CyAbU TaKKe
MCMONb30BaN CMeumanbHylo Npoueaypy Onpoca, npeaycCMOTPEHHYH B
ctatbe 110! YronoBHO-MPOLLECCYa/NbHOrO KOAEKCa B OTHOLIEHUM AeTen
cTapwe 14 nert.

Onpoc pebeHKa AoNKEH MPOBOAMUTLCA B CNEeLManbHO NpeaHasHauYeHHbIX
[ON191 3TOr0 NMOMELLEHUAX — KOMHATe AN Onpoca Aetei??, Kotopas A0/MKHA

2 ECNY, S.N. npotus LUseuun, Ne 34209/96, 2 utonsa 2002 r., NyHKT 47.

22 B COOTBETCTBMM CO CTaTbel 6 YrosIoBHO-NPOLECCYanbHOro Kogekca «4') fonpocHas KomHarta -
06yCTpOEHHOE 4/15 ONPOCa HECOBEPLLEHHOIETHETO - NOCTPAAABLUIEro/CBUAETENA MPECTYNAEHNA
B COOTBETCTBMM C MOMOMKEHUAMM cTaTb 110' nomeleHne, B KOTOPOM pacrosiaratorcs
[OMNpallvBaeMblii HECOBEPLIEHHONETHWI M 4OMpaluMBaTeb, CBA3AHHOE C Hab/oaaTeNbHOM
KOMHaTOM NOCPeACTBOM NMPUEMHO-3aMMCbIBAIOLLETO ayAno/BraeoobopyaoBaHus,
4%) HabnogaTenbHas KOMHaTa - OBYCTPOEHHOe A/ 4OoMpoca HEecoBepLIEHHONETHEro -
nocTpafasliero/cBUAETENA NPECTYNNEHWA B COOTBETCTBMM C MOJIOMKEHMAMM cTaTby 110*
— MoMeLlLleHWe, B KOTOPOM PacnosiaraloTc BCe yyacTBylolwMe B npouecce gonpoca, 3a
MCKNIOYEHNEM LOMNPALUMBAEMOrO HECOBEPLLEHHOIETHETO M AONpPaLInBaTens».
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6bITb KOMPOPTHLIM MECTOM, B KOTOPOM pebeHoK byaeT 4yBCTBOBATL cebs
MCUXon0rM4eckn n dusmndeckn B 6esonacHoctn. CornacHo MexKayHapoAHbIM
M HauMOHaNbHbIM CTaHZAapTam, MOMeleHne Aaa onpoca AgeTei
npeacTaBaseT coboit KOMBUHALMIO U3 Tpex WAK, MO KpalHen mepe, ABYX
OTAE/IbHbIX KOMHAT:

- nomelieHue, rae pebeHKa rotoBAT K OMNpoCy, KOTOPOE AO0/IXKHO
obecneuntb pebeHKy BO3MOXHOCTb A0XAaTbCA Hayana onpoca
BMeCTe C AonpalimMsaTenem uam, B 3aBUCUMOCTU OT 06CTOATENLCTB,
C 3aKOHHbIM MpeacTasuTesiem pebeHKa, 4OBEPEHHbIM NULOM.

- nomelieHue gna pgonpoca pebeHka, obopyaosaHHoe mebesbio,
COOTBETCTBYHOLLEN BO3PACTy A0ONpalLMBaemMblx AeTel, 06MXOAHbIMM
maTtepuanamum  UAM  NpeameTamu, MNPM3BaHHbIMKM  MOMOYb
pebeHKy coobuwmTb NoAPOBHOCTU TOro, YTO C HMM MPOU3OLLIO,
HEobXoAMMbIM TEeXHMYECKMM 0bopyaoBaHWem Ana obecnevyeHus
BMAEO- U ayguosanucu. KomHaTa A0/KHaA ObiTb PacrnonoXkeHa
B W30/IMPOBAaHHOM MecTe, YTObbl WCKAKOUUTb H0OOM KOHTAKT
Jonpawusaemoro pebeHka € ApPYyrMmMM ydacTHMKamuM npotecca,
TEM CaMbIM MpeaynpeXkaan CUTyaunn, KoTopble MOryT NpuBecTH K
3anyrusaHuio u (unm) 61o0KkMpoBaHuto pebeHka.

- KOMHaTa Ana HabnwgeHua 3a OMNPoOCOM — 3TO MNOMeLLeHME,
rae pacnosnaratoTca ydacTHUMKM cygaebHoro npouecca (cyabs
Nno YroJoBHOMY MpecnefoBaHuio (cyabs, paccMaTpuBatoLuic
yrosioBHOE AeNo), 3almTa, 06BNUHEHNE, 3aKOHHbIE NpeacTaBUTeNu,
CneumanuncTbl), 3a UCKNtoueHnem pebeHka 1 gonpalumsarens.

Yactota npoBepeHMA onpoca pebeHKa-KepTBbl WAM CBUAeTens
npectynieHus

CornacHo ctatbe 479 YIK, onpoc HecoBepLleHHOIeTHero notepnesLue-
ro He MOXeT AnTbcA 6oee 2 YacoB 6e3 nepepbiBa, a B 06LLEN CNOXKHOCTU
He MOXeT MpeBblWaTb YeTblpex YacoB B AeHb. Ecin pebeHOK cTaHOBUTCSA
C/IMLLUKOM 3MOLMOHANbHBIM B pe3ynbTate 60/1e3HEHHbIX BOCMOMWHAHUN,
JonpallmBaTesib Uan NCUXON0T MPOCUT CYAbHo NO YroJ0BHOMY NpecniesoBa-
HUIO 06BABUTL O NMPEKPALLEHMM NpOoLLecca CAyWwaHuaA, 4Tobbl faTb pebeHKy
BO3MOXHOCTb BOCCTAHOBUTbCA.

CnepgyeT no  BO3MOXHOCTM  u3beraTb  MOBTOPHOrO  onpoca
HecoBeplleHHoNeTHero. B cooTBeTcTBUM c YacTbio (9) ctatbm 110! YIIK, ecam
Ha MOMEHT NpoBeAEeHNs Aonpoca Nofo3peBaemblli He Obll YCTAHOBAEH,
TO MocC/ie BbIABNEHUA /NLA U MPU3HAHMA €ero NoAOo3peBaeMblM OpraH
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YrONOBHOMO MpecnefoBaHWA B KpaTyauluMe CPOKM AO/KEH [0BECTU A0
cBeAeHMs NoA03PEeBaeMOro Man ero/ee 3alWMTHMKA MPOTOKO/ Aonpoca C
npeacTaBneHMem Konum ayamo/smaeosanmncu.

CornacHocTaTbe 113,4acTb(6) YK, o4Han cTaBKa HeCOBEPLUEHHOIETHEro
C IMLOM, 06BMHAEMbIM B MPECTYMN/IEHNN NMPOTMB ero/ee pusnyeckomn n (nm)
MOPanbHOM LENOCTHOCTU, He AOMYyCKaeTcA.

YacTo oTcyTCcTBME MOAO3PEBAEMOrO MM OBOBUHAEMOrO B KOMHaTe A4S
HabnogeHna 3a onpocom pebeHKa B 0COObIX YCNOBUAX paccmMaTpuBaeTca
CNeuMannMcTamMm Kak HapylleHue npaBa Ha CrnpaseasiMBoe cynebHoe
pa3bupatenbctso. O4HAKO MCKAKOYEHME MOA03PeBaemoro/ob6BMHAEMOro
M3 CMMUCKa N1L, KOTOpble AOMXKHbI NMPUCYTCTBOBATb B TaKOM KOMHATe, Kak
6b1710 CKa3aHO BbIllE, COMNAcHO npeueaeHTHoMy npasy ECMY, He saBnaeTcAa
HapyweHMemM nMpaBa Ha cnpasBeaiMBoe cyaebHoe pasbupaTesnbCTBo,
rapaHTMpoBaHHoe cTatbelt 6 EKMY. B cBoeil npeueneHTHOM NpaKTUKe,
BKAtoYaa gena A.S. npotnus ®uHnaHgmum ot 28.09.2010 r. m S.N. npotmB
LWBeunn o1 02.07.2002 r., ECMY ycTaHOBMA, YTO NPaABO Ha CpaBea/IMBbIN Cyz,
NoA03peBaeMoro Ui ob6BUHAEMOro, KOTOPbIV He MO/b3yeTcsl abCONOTHLIM
NpPaBOM MPUCYTCTBOBATb Ha C/yWaHUK Aena pebeHKa, He HapyLlaeTcs, ecam
OH 6bI71 yBEZOM/IEH 06 3TOM M MMEN BO3MOMKHOCTb ObITb NMPeAcTaBAEHHbIM
CBOMM a,BOKaTOM, M KOCBEHHO, Yepe3 CBOEro aZBOKaTa, B pa3yMHble CPOKM
MOMYYNUTb MOAHBIN AOCTYN K ayamo-/BMaeo3anucu 4OMnpoca M HanpasuTb
[OOMONHUTE/IbHbIE BOMPOCHI PEBEHKY, EC/IN TAKOBbIE Y HETO MMEIOTCA, AaXKe
€C/IN 3TO B HEKOTOPbIX C/y4asx NPMBEAET K MOBTOPHOMY onpocy pebeHka.

Ecrv B xome cygebHOro  pacCMOTPEHWMA  YrosIoBHOTO  gena
bygeT ycTtaHoBieHa HeobxoAMMOCTb onpocuTb pebeHKka (B caydae
[OOMONHUTENIBHOTO MW MOBTOPHOTO OMPOCa), CyAbA, PAaCCMATPUBAIOLLNIA
Oeno, npuHUMaeT peweHve o6 ycnoBusax nposedeHusa onpoca. Onpoc
NPOBOAMUTCA TaKKe B 0COBbIX YC0BUSAX.

YyacTHUKM onpoca B 0cobbix ycnoBuax

Onpoc B 0cobbixX YCNOBUAX NPOBOAUT 0onpawueamess — YeN0BeK CO
CneuManbHoOM MoAroTOBKOW, 3agaya KOTOPOro — MOArotoBUTb pebeHka
K onpocy v agantTupoBaTb oduuManbHYl0 Npoueaypy onpoca C y4yeTom
0COBEHHOCTEN M YPOBHA 3peNocT pebeHKa, MMEeoLWero CTatyc *KepTBbl/
CBMAETENA NPECTYNAeHMA, MTOMOran eMy PacKkpbiTb MHGOPMaLMIO, UMEIOLLYHO
OTHOLLEHME K pacciegyemomy Aeny. B KayecTse gonpalumBaTteneii moryt
BbICTYNaTb /104U, UMEIOLLME HaBbIKM OBLLEHNA C HECOBEPLUEHHONETHUMMU,
NCUXONIOTU, MOCPEAHUKM, COTPYAHUKM CAYXKObl Npobauun, COTPYyAHWMKK
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NPOKYpaTypbl  MAW  MPOKYpOpbl  (Npolweglime  Kypcbl  NOATOTOBKM
AonpalumsaTeneit). PekomeHayetcsa, 4Tobbl AonpalumBaTenb 6bll TOTO Ke
nona, Yto U pebeHoK, KOTOPOro HeObXoAMMO ONPOCUTb.

Mcuxonoe, Kak AonpallinBaTe/ib, MOXKET y4acTBOBaTb B Pa3b/ioKMpoBKe
CUTyauuii, Korga HecoBeplUeHHONETHUI 3aTOPMOMKeH. B cooTBeTcTBUM C
npaBaMmMMNPOLLECCYa/IbHbIMUOBA3aHHOCTAMM MCUXO/10Ta, YCTaHOBIEHHbIMM
cTatbaMu 87, 479, yacTb (3), OH MUMeeT NpaBo NomoraTtb B GOpMyInMpoBaHNN
BOMPOCOB HECOBEPLIEHHONIETHEMY, @ O OKOHYaHMM OMNPOCa, Noc/1e aHaAn3a
3anucen, genatb NMCbMEHHbIE 3aMeYaHMs O MOJHOTE M TOYHOCTU CAENAHHbIX
HecoBepLIEHHOIETHUM 3aAB/IEHUIM, KOTOPbIe 3aHOCATCA B NMPOTOKO/ Onpoca.
Mocne onpoca NCUXO/IOr TaKKe MOXKET CKasaTb, Hy)KAaeTca N pebeHoK m
B KAQKOW CTeMeHn BO BMeLLATeNbCTBE CNYXKO CouManbHO-NCUXONOrMYECKoM
NMOMOLLM.

Echn npuHATO pelleHMe O AOMNOAHWUTE/IbHOM/MOBTOPHOM Onpoce
pebeHKa, KenatenbHOo, 4TObbl ero MpoBOAUA TOT e AO0MNpalluBaTesb,
KOTOPbIN y)Ke YCTaHOBWU/I HEOBXOAMMbIV KOHTAKT C pebeHKOM U 3aBoeBas
ero / ee posepue.

3aKOHHbIM MpeacTaBUTENb TaKKe [OO/IKEH y4yacTBOBaTb B Onpoce
pebeHKa-cBMAETENSA, B COOTBETCTBMM CO cTaThel 481, yacTb (3) YIK. Mpaso
pebeHKa-cBuaeTens b6biTb NPeACTaBNEHHbIM Ha BCEX CTaguAX YroJIOBHOTO
CyAONpPON3BOACTBA 3aKOHHbIM MpPeacTaBUTENIEM, KOTOPbIM MOTYT ObITb
€ro poAuTenu, yCbiIHOBUTENM, ONEKYHbI UM noneyntenn (ctatba 77, 4acTb
(1) YNK), Takske rapaHTupyeTca ctatbeit 481' YMK. OpraH yronoBHOro
npecnefoBaHusa 06s3aH NPOMHGOPMMPOBATL 3aKOHHOTO MpeacTaBUTeNs
0 ero / ee npasax U 0683aHHOCTAX, NPEAYCMOTPEHHbIX cTaTbein 78 YIK u
cTaTbelt 91 YIK.

B cnyyae yyactMa B Mpouecce  3aKOHHOIO  NpeacTasuTens
uenecoobpasHo MpoaHaNM3npPoBaTb, He MNPOTUBOPEYAT /I MHTEPECHI
3aKOHHOTO MpeacTaBUTeNs UHTepecaM pebeHKa-KepTBbl NPecTyniaeHus.
B yacTtHocTH, ocoboe BHMMaHWe credyeT YOEeAUTb YroIOBHbIM Aenam
O MpPaBOHapPYLWEHMAX, COBEPLUIEHHbIX Y/NEeHaMKM CeMbU WAU BAU3KMMU
POACTBEHHMKaMM pebeHKa, KOorga BO3HMKAKT CUTyauuu, B KOTOPbIX
3aKOHHbIM MpeacTaBuTe/lb MOMKET [eMCTBOBaTb BOMPEKM WHTepecam
pebeHKa M He BbICTYMAeT B PO/IN 3aLLUTHUKA pebeHKa-KepTBbl. 3aKOHHbIN
npeacTaBuTelb MOTEPNeBLIEro He AO/MKEH COBepLUaTh AENCTBUA MPOTMB
MHTEPECOB NPeaCTaBASEMOro UM NLA, YTO NPeasyCcMOTPeHo yYacTtbio (5)
ctatbk 78 YMK. Ecin ecTb OCHOBaHUS CUYMTATb, UTO AENCTBUA 3aKOHHOMO
npeAcTaBUTeN HAHOCAT ywepb nHTepecam pebeHKa, OH / OHa MOKeT BbITb
OTCTPaHEeH(a) MOTMBMPOBAHHLIM MOCTAHOB/IEHWEM OpraHa YroJl0BHOMO



MpaKT14ecKkoe pyKoBOACTBO A/ CMELMNannCToB B 061acTv npaBocyauns
MPABA XXEPTB NMPECTYIMJIEHAN HA PEABUJINTALUNIO N KOMMNEHCAL IO

npeciaegosaHuna / NpoKkypopa OT y4acTusa B YroNOBHOM CyZAOMNPON3BOACTBE
M 3ameHeH(a) ApyrMmM 3aKOHHbIM NpeacTaBUTENIeM, KOT4a 3TO BO3MOMKHO,
WAV OPraHOM OMeKMU.

Ecnv y pebeHKa HeT 3aKOHHOro MnpeacTaBUTENs U3 uYucia Niuu,
nepeyYnciaeHHbixX B cTaTbe 7,4acTb (1) YMK, opraH yronoBHOro npeciegoBaHus
/ NPOKYpOP MK cya HasHavaeT ex officio NnpeacTaBUTeNA TEPPUTOPUABHOTO
OpraHa OMeKn B KayecTBe 3aKOHHOro npepcrasutens. 3akoH Ne 140 ot
14.06.2013 r. «O6 ocoboit crneumanbHOM 3almTe AeTel, HaxoAALLMXCcA
B CUTyaLMW PUCKA, U OETel, pas/lyyeHHbIX C POAUTENAMMUY» onpeaenseT B
KayecTBe TEPPUTOPMAIbHOMO OpraHa OMeKW PanioHHbIW OTaen/ynpasneHume
COLMANbHOM NOMOLWM U 3alWuTbl cembn / MyHMLMNAAbHOE ynpaB/ieHue
no 3sawwute getei KuwwuHesa. Ctatba 7, nyHKT h/1 npegycmatpusaet
MX 06M3aHHOCTb Y4yacTBOBaTb B Yro/JIOBHOM CyAOMpPOWM3BOACTBE, AJA
KOTOPOro MX Ha3Ha4yatoT Ha OCHOBAHMM NMOCTAHOB/IEHUA OpPraHa yroJloBHOIO
npecnefoBaHUsA MW PeLIeHUs cyaa.

Bo Bpema onpoca pebeHKa-}epTBbl / CBMAETENA NPecTynieHus,
NOMMMO YYaCTHMKOB, MPeayCcMOTPeHHbIX B cTatbe 110! vacTtb (3) YK,
MOXET MPUCYTCTBOBaTb APYyroe /MU0, KOTopoMy pebeHOK AoBepseT, U
KoTopoe XoTesi0 6bl CONPOBOXKAATL PebeHKa BO Bpems onpoca. ITO MOXKET
NomoYb pebeHKy CNpaBUTbCA CO CBOMMM 3IMOLMAMMU U AaTb Hagaexalume
MOKasaHwus.

Echm  pebeHoK-XepTBa / cBMAETeNb MpPecTynieHua cTpagaer
NCUXMYECKUM MU APYTUM Cepbe3HbIM 3ab0/1eBaHMEM, €ro OMpPoC, COTNMACHO
ctatbe 105, yacTb (5) YMK, AonKeH NpoBOANUTLCA C COMIacus 8payva v B ero
npucyTcTBUW. Bpay MmeeT npaBa M 06583aHHOCTU, NMPUCYLLME CNELMANUCTY,
nepeyncineHHble B cTaTbe 87 Yros0BHO-MNPOLLECCYa/IbHOTO KOAEKCa.

Opuanueckasn nomoub, OKa3blBaemas pebeHKy-epTBe
npecrynneHus

Kak yKasblBafocb B BbIWENPUBELEHHOW TnaBe, CrneuuanbHbIM
3akoHom Ne 198 ot 2007 roga «O topuaMyYecKkoi NOMOLLM, rapaHTUpyeMon
rocygapctsom»?, 3akoHoAaTeNbHbI OpraH MpPM3Han NpaBo BCeX AeTei-

3 B coortBeTctBMM C 3akoHom Ne 198 ot 2007 roga ¢ mM3meHeHuamu ot 12.07.2013 u
nocneayloWwWmMmMmm U3MeHeHUAMM, CcTaTbd 7, lopuAMYecKkas MOoMOLLb, rapaHTMpyemas
roCyAapcTBOM, NPEeAOCTaBIfAETCa rocysapcTsom nytem: [...] el) 3awutbl M npeacTaBieHus
VHTEPECOB AeTei, CTaBLUMX KepTBaMM NPECTYNIEHUN, a TaK¥Ke KepTBaMU HACU/IUA B CEMbE,
n ctatba 19, n.(11) «geTu, cTaBwme KepTBammu NPECTynaeHui, KepTBbl HACUANUA B CEMbE,
YKEpTBbl MPECTYN/ieHn, OTHOCALLMXCA K MonoBoW cdepe, BHE 3aBUCUMOCTU OT YPOBHA
[,0X0A0B, UMEIOT NPaBo Ha KBAaIMPULIMPOBAHHYIO IOPUANYECKYIO MOMOLLLbY.
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epTB NPecTynaeHUin Ha MnoayYyeHue rapaHTUPOBAHHOW rOCYAapCTBOM
MOMOLLM afBOKaTa MO BCEM KaTeropusam MpaBOHAPYyLEeHWI, He3aBMCUMO
oT goxogda pebeHka. [ns peanusaumu 3TOro Mpasa OpraH YrosioBHOMO
npecnegosaHna / MNPOKYpoOp WAM CyAbA AOMKHbI He3amMeaNUTeNbHO
06pPaTUTHLCA KKOOPAMHATOPY TEPPUTOPUA/IbHOIO OTAEeHNA HaumMoHanbHbIii
coBeTa NO HOPUAUYECKON MNOMOLLM, rapaHTMPYeMOil rocyaapcTBom
(CNAJGS) 0 HasHayeHMM afBOKaTa A/1A OKa3aHWA OPUAMYECKON MOMOLLU
pebeHKy.

ALBOKaT TaKXKe MOMKET BMELaTbCA B 3aK/N04eHMe 40roBopa O NpaBoBoi
MOMOLLM C 3aKOHHbIM NpeacTaButesiem pebeHKka, NnpeabaBMB NOAMMUCAHHYIO
MM (3aKOHHbIM MpeacTaBuTenem pebeHka) A0BepeHHOCTb. Ha npakTuke
BO3MOXHbI CUTYaLLMM, KOrA4a NOC/ae NePBOI BCTPEYM C a4 BOKATOM 3aKOHHbI
npeacrasuTenb pebeHka 0TKasblBaeTCA NOAMNMCaTb LOBEPEHHOCTb aBOKATy
Ha TOM OCHOBaHWW, YTO MPOM3OLIO NPUMMPEHME C MPaBOHApPYLWUTENEM.
B Takoi cutyaumm gna obecrnedyeHus 3almMTbl nocTpagaswero pebeHka
PeKOMeHAyeTca nojaTb MUCbMEHHOE YyBEAOM/EHME O  CUTyauuu
noctpagaslwero pebeHKa B TEPPUTOPMA/bHbLIM OpraH OMeku. ITUm
yBegoM/IeHNeM afBoKaT MHOOPMUPYET YUPEKAEHMUA, YNONHOMOYEHHbIE
3aKOHOM Ha 3alMTYy AeTei, O CUTyauumn pebeHKa-KepTBbl NPecTynaeHus,
06 06CTOATENbCTBAX, MPU KOTOPbIX CTasi0 M3BECTHO O Ae/ie U KoTopble
COeNaNn HEBO3MOMKHbIM OKa3aHMe NMOMOLLM PEBEHKY-KEPTBE, O AeNCTBUSAX,
NpeanpPUHATLIX aABOKAaTOM A0 3TOF0 MOMEHTA.

McuxonorMyeckaa W coumanbHaa peabunutauma aeTen-KepTs
npecrynieHuit

B Xxoge YyronoBHOro CcyLoMpoW3BOACTBA AETW, CTaBLUME KepTBamMM
NPEeCTynieHnit, UMEIOT NPaBo Ha 3aLUTy OT NOC/eaytolLel BUKTUMMU3ALMK.
[eTn-KepTBbl MMEIT NPaBo Ha YCAYrM MCUXOIOTMYECKON M CouManbHOM
MOMOLLYM B MPOLLECCE MX BOCCTAHOB/IEHUA M MOC/NEAYIOWEN penHTerpaumm.
XoTs ycnyrm gna 3TOM Kateropuu pgeteit Bce euwe cnabo pasBuThbl Ha
TEePPUTOPUANILHOM YPOBHE, TEPPUTOPUAsIbHbIE ynpaBaeHus / cay6bbl no
3awuTe npas geteit 06s3aHbl OKasblBaTb HEOBXOAMMYIO MOMOLLbL AETAM-
»}epTBam.

Ha HauuoHanbHOM ypoBHe nogobHas cayxba gna AeTei-}epTs
MPecTynieHnin CeKCyanbHOro XapaKTepa, Hacuaus B CEMbe W TOProsau
AeTbMM Bblna co3haHa NPU rocyAapCTBEHHOM yupexaeHnn « HaumoHanbHbIi
LLEHTP N0 NPeaoTBPALLEHUIO KEPTB TOProBaAM NoabMu». [eTn nonydatoT
MWUAbe, YXO4, MCUXOJOTMYECKYID M coumanbHylo nomolb. OgHako 3Ta
cny:kba He 0XBaTbIBaeT BCO CTPaHy. B pasnnyHbIX paitloHax CTpaHbl CO34aHbl
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CNeLManm3npoBaHHble MATEPUHCKME LIeHTPbI, KoTopble GMHAHCUMpPYHOTCA
M3 TOCYAapCcTBEHHOro BroaxKeTa. B aTUX LeHTpax pa3paboTaHbl HEKOTOPbIE
YCAYTU ONA [eTeli-KepTB, 0CODEHHO KepTB MPEecTynNeHU CEeKCyanbHOro
XapaKTepa, HaCUNUA B CEMbE M TOProBAM AeTbMU. [epeyeHb 3TUX yCayr
YNOMMHAETCA B [/1aBe O MPaBaXx *KepTs B YrOJIOBHOM CYA0MNPOM3BOACTBE.

KpomeToro, ieTu->KepTBbl MPeCTyNIeHNA NOAb3YHOTCA NCUXON0TMYECcKoM
NMOMOLLbIO, MPEeAOoCTaBNAAEMON B pPaMKax MNPOEKTOB, pPeasim3yembix
HenpaBUTEIbCTBEHHbIMM OpPraHM3aLMamMK, paboTatowmMmmn B 3Tol obnacty,
cpeam KoTopbix vampyeTt ObuiecTBeHHoe 0bbeanHeHne «HaumoHanbHbIN
LEHTP Mo NpeAoTBPaLLEHMIO }KEeCTOKOro obpatleHuns c aetbmm» (CNPAC).

HoBbii BMA yCayr gns geTen-»epTts / cBuaetenei npecrynieHui
CEKCYaNbHOTO XapaKTepa, TOProBAM AeTbMW WAW HACWAUA B CEMbE,
NPecTynJieHnn NPOTUB KU3HU U (UK) 300POBbLSA, @ TaK¥Ke B APYTUX CyYasnX,
KOrga 3Toro TpebyroT MHTepechkl NpaBoCcyamA UK pebeHKa, NpesoCcTaBaaoT
PervoHanbHble LEHTPbI KOMMNIEKCHOM nomoLlm?* (Tuna Barnahus), KoTopble
6bI1M co34aHbl MUHUCTEPCTBOM TPYAa, 34,0aBOOXPAHEHMA U COLMABHOM
3awmTbl. Co3gaHne AaHHOM cy»Kbbl bblIo yTBEP:KAEHO MOoCTaHOBNEHWEM
Mpasutenoctea Ne 708 ot 27.12.2019 roga. [aHHbIM MOCTAHOBAEHMEM
MpaBuTenbcTBa Takke yTBepxaeHo PAMOYHOE MOJIOXKEHUE 06
OpraHusaumMm U [eaTeNbHOCTU PerMoHanbHOro LieHTPa KOMMAEKCHOM
NOMOLLM AeTAM-KepTBam / cBMAETeNsAM NPECTYN/IeHUIn U MUHUMA/IbHbIX
CTaHAapTax KavectBa. [lepBblit TaKoW LEHTP Obll OTKPbIT B CEBEPHOM
pernoHe, B ropoge banup. Llenbto aHHOM ycnyru sBnseTca npegocTasiaeHme
pebeHKy crneuunanmM3nMpoBaHHON NOMOLLM, KOTOPas NpPeaoTBpaThT ero / ee
BUKTMMM3aLMIO M (M1M) NOBTOPHOE TpaBMMpPOBaHWE B npouecce cbopa
[,0Ka3aTeNbCTB MO Yro/IOBHbIM AeNaM NyTeM:

2 1) PervioHanbHbli  LEHTP  KOMMIEKCHOW  MOMOWM  AeTAM-KepTBam/CBUAETENAM
npecTynieHnin B CEBEPHOM pPernoHe OXBaTblBaeT U NPeAoCTaBAAET YCAYrU Clefylolum
AAMUHWUCTPATUBHO-TEPPUTOPUANBHBIM eanHULam: BpuueHb, OkHMLA, CopoKa, [loHAyLWeHb,
EpunHew, Opokus, PoiwkaHb, MoaeHb, PanewTbl, CaHkepeit, Pnopewtel U MyHULMNANUTET
Banup;

2) PervioHanbHbli  LEHTP  KOMMJIEKCHOM  MNOMOWM  AeTAM-KepTBam/cBuaeTensm
NpecTynaeHnit B LLeHTPaIbHOM perMoHe oxsaTbiBaeT U NPeAOCTABAAET YCAYIU CefyoWnm
AAMUHWUCTPATUBHO-TEPPUTOPUANBbHBIM  eanHMuam: LonasHewT b, Pe3uHa, TeneHewTb,
YHreHbl, Kanspawsb, Opxei, CTpaweHb, HucnopeHb, KpuyneHb, AnoseHb, AHeHWi HoW,
BeHaepsbl, XbiHYewTb, KayweHsb, LWTedaH Boas, Alyboccapbl M myHULmMnuii KnwmHay;

3) PervoHanbHbIi  LEHTP  KOMMJEKCHOM  MOMOLM  AeTAM-KepTBam/cBuaeTensm
NpecTynieHnin B IOXKHOM PerMoHe OXBaTblBAeT M NPeAoCTaBAfeT YCAyru Crefylolmm
AAMUHWUCTPATUBHO-TEPPUTOPUANBbHBIM eauHuuam: KompaT, Yagbip-/lyHra, BynkaHewTsl,
Kaxyn, NleoBa, Yumunwnus, bacapabsacka, KaHtemup, Tapaknus.
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- OKasaHuA CcneuuannsnmpoBaHHOM MCUXONOTMYECKONM, NPaABOBOM,
MEAMLUMHCKOW M couuanbHOW MNOMOLLM AeTam-KepTtBam [/
CBUAETENAM MPECTYNAEHNN B OA4HOM U TOM e MecTe NocpeacTBOM
onepaTUBHOIO, CKOOPAMHUPOBAHHOMO U NpodeccnoHanbHOro
BMeLLaTeNbCTBa;

- obneryeHua npouecca cbopa COOTBETCTBYHOLWMX, YOEAUTENbHbIX U
NnoJie3HbIX A0Ka3aTeIbCTB B YroJIOBHOM CyA0NPOU3BOACTBE;

- OKa3aHWA NOAAEPMKKN 3aKOHHOMY NpeacTaBuTento / 4oBepeHHoOMY
nmuy.

LleHTp OKa3sblBaeT 3KCTPEHHYH MOoMollb W B Hepaboyee Bpems,
M B BbixogHble AHW. LleHTp oOKasbiBaeT cneaywolmMe BuAabl YCAyr
cneunanmMsMpoBaHHOM nomoum: caywaHue (onpoc) B 0cobbix YCAOBUAX;
cynebHoO-MeAMUMHCKAn  3KCMepTM3a;  MCUXONOrMYeckas OLeHKa, a
TaKKe  OOMNOJIHUTENbHbIE  YCAYTM  CNEeuuanvM3MpoBaHHOM  MOMOLUM:
nomoulb B obecrneyeHmn 3aWwmuTbl pebeHKa, HaxoAAlleroca B ONacHOCTH;
NCUXONOrnYeckas MOMOLb B KPWU3UCHOW CUTyauuu; WHOOPMMPOBaHUE
pebeHKa o cnywaHuMM B 0cobbix yCN0BUAX; MeaULMHCKoe obcnenoBaHue;
topuamMYeckas NnomolLlb.

B cootBeTtctBuM ¢ 3akoHom Ne 137 ot 2016 roga «O peabunutauum
EepTB MNPEeCTYNAeHUn» COTPYAHMYECTBO MeXKAy OpraHaMu YrosoBHOMO
npecnefoBaHua, cygamu UM NPOGUAbHbIMKU  OpraHM3auUnsaMKU  ABASETCA
obAsaTenbHbIM ANnA obecneyeHUs npaBa AOeTEW-KepTB MNpecTynieHui
Ha YCAyrM MCUXONOTUYECKOM W coumanbHoW peabunutaumn. [Letu-
YEepTBbl HanpaBAawTCA B CAyxby LleHTpa Ha OocHOBaHWW onpeaeneHua
CyAbu MO Yro/IOBHOMY MpecnefoBaHnio / yKasaHMIO MPOKypopa wau
TEPPUTOPUANLHOIO OpraHa oneKku.

4.2 MomoLub U 3aLLUTa }KEePTB TOProsau NI04bMHU

MpeaynpexaeHue n 6opbba C TOProsaen NOAbMU OCYLLECTBAAETCA B
cooTBeTcTBMN € 3akoHom Ne 241-XVI ot 20.10.2005 r. o npeaynpexgeHum
M npecevyeHUM TOProBau nabmU. Kpome TOro, YronoBHbIA KoAeKC
npeaycmaTpMBaeT yro/ioBHY OTBETCTBEHHOCTb TOPrOBLEB IH0AbMM MO ABYM
OTAENbHbIM CTaTbAM — B C/lydyae B3POC/bIX »KepTs (cTatbs 165 YronosHoro
KoZdeKca) u B cnyyae geteit-eptB (ctatba 206 YronoBHOro Kogekca). 3a
NPecTynieHuns, nNpupaBHEHHbIe K TOProsse AtoAbMM, YrONOBHbIN KoAeKC
npeaycmaTpuBaeT OTBETCTBEHHOCTb MO cTatbe 165/1 (Mcnonb3osaHue
pe3ynbTaToB TPYAa UM YCAYT LA, CTaBLLErO KepTBOM TOProBAN A04bMu),
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cTatba 168 (NpuHyanTeNnbHbIN Tpya), cTatbha 220 (cyTeHepcTBo), cTaTbha 302
(opraHunsauma nonpowairiHmMyecTsa), ctatba 207 (HE3aKOHHbIM BbIBO3 AeTEN
M3 CTpaHbl), cTaTbs 362/1 (opraHM3aums HE3aKOHHOW MUrpaLLmm).

3akoH Ne 241-XVI ot 20.10.2005 r. gaet cneayrouiee onpeaeseHue:

Hepmea mopeosau awdemu — GU3NYECKoe IMUO, KOoTopoe
onpegeneHHo MoCTpPazano B pesynbrate AEWCTBUIA MO TOProBae 4bMM
(BepboBKa, NepeBO3Ka, Nepeaaya, YKpbIBaTeIbCTBO UK MOJyYeHME LA
NocpesCcTBOM yrpo3bl MPUMEHEHMA UM NPUMEHEHUSA CUAbI UIU UHBIX BUAOB
NPUHYXAEHWA, NOXULLEHWUA, MOLLUEHHWYeCcTBa, obmaHa, 310ynoTpebnexus
BNIACTbIO WM YA3BMMOCTBIO MOJIOXKEHUS MO0 MOCPeacTBOM Jayun Uan
NPUHATUA AeHer uam Ntboro poaa BbIro4 A1s NONyYeHUs Corlacusa Anua,
KOHTPO/IMPYIOLLETNO APYroe NLO, B LLENAX IKCMyaTauumn nocnegHero);

lpednonazaemas xepmea mopeosnu a0dbmu — GU3NYECKoe NULO,
npossasAlowee onpeseneHHble MPU3HAKM TOTO, YTO OHO MOMKEeT ObiTb
YKepPTBOM TOProBAW NOAbMU, HO OPULMANBHO He MPU3HAHHOE MKepTBOWU
WKW noTepneBLlUei CTOPOHOM AMBO OTKasbiBatoweeca COTPYAHMYATL C
KOMMNETEHTHbIMM OpPraHamm 4/1a CBOen AeHTUOUKaL MK,

MPAKTUYECKWUW MPUMEP (s#cepmea T/1)

B anpene 2018 2o00a b.B., umerouuli cpedH cmereHb
UHBAMUOHOCMU, HOXOOACH 8 MAMXEAOM MAMEPUATbHOM MOMOHEHUU,
6611 3a8epbosaH C.B. u TP. u sbigeseH 8 Pocculickyo ®edepayuro,
20e rnodsepaca 3KCriAyamauuu 6 uenax rnonpowaliHuyecmsa.
O6HapyxceHHbIl NpasooxpaHumensHoiMu op2aHamu Pocculickol
®edepayuu, OH bbl1 BbI0BOPEH C MEPPUMOPUU CMPAHGI.
BepHysuwiucs 8 Mondosy, b.B. coenacusca compyoHU4ams ¢ 0p2aHOM
y20/108H020 rpecsaedosaHus, pasobaa4yus AUy, Komopsie e20
npodanu. B omHoweHuu amux auy, 6si10 8036yHOEHO y20/108HOE
cydonpouzsodocmeo. [1o mocmaHosesneHUr npoKypopa b.B. 6bin
MPU3HaH nomepneswum. Emy 6blaa OKA3aHA K8AAUGUYUPOBAHHASA
topuduyecKaa MomMowb, 2apaHMUPOBAHHAA 20CYyOapPCMBOM, U OH
6bi1 nomew,eHa 8 peabuaumayuoHH.Ib yeHmp. B umoze mopaosuybl
/1100bMU ObIAU OCYHOEHbI.
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MPAKTUYECKMIA TPUMEP (npednonazaemas xepmea
mop2oenu arwdomu)

Op2aHu308aHHAA NPECMynHAs 2pynd, COCMOoAWasa U3 2paX-
0aH Pecnybauxku Mondoea u PymbiHUU, 0p2aHU3080s0 HE3AKOHHYIO
nepesosky u3 YkpauHel 8 Esponelickuli Coro3, mpaH3umom yepes
meppumoputro Pecnybauku Mondosa 8 PymbiHuIo, 2pynnsl AUy U3
baHenadew, Komopsie bbiau CrPAMaHsl 8 2pY3080M omceKe hypao-
Ha. @ypeoH 6bia 0ocMaHoBsEH PYMbIHCKOU rnoauyueti Hedaseko om
epaHuubl U 8o3spaujeH 8 Pecrybauxky Monodoea. 3a0epiaHHbIe Ha
sve3de 8 Mondosy epaxcdaHe baHanadew b6biau 04YeHb HAMy2aHbl,
20/100HbI U 6e3 0oKymMeHmMos. Hecmompsa Ha msaxcesoe nosoxeHue,
OHU 3a[8U/U, YMO Xomesnu rornacme 8 Espony, u ymo sadu, Komo-
pble crnocobcmeosanu Ux mpaH3umy Yepes HecKosbKO CMpPaH, He
sUHo8amesl. Baacmu Hanpasuau amux aAtodeli 8 bropo no muepayuu
u ybexcuwy 014 pacciedo8aHUs 0esaad U rnposepKu UHGopmayuu,
npedcmassneHHoOU mMuepaHmamu. B mo xce epemsa um 66110 npedo-
CMaesieHo X Usbe, MCUXon02U4ecKas U opuou4ecKas MmomMmouwb.

Takum obpa3om, B NMepBOM C/ay4vyae YenosBeK Obin MPU3HAH KepTBOW
Toprosan nwoabmu. OpraH yrosioBHoro npecnegosaHua / cya obaAsaH
6bl1 onepaTMBHO paccnefoBaTb M PAaCCMOTPETb AEe/10, a TaKXKe BbIHECTU
adpdeKkTUBHbIE, COpasmMepHble U cAeprkuBarowme caHkuun. Kpome ToOro,
BNACTV 06s3aHbl NPUHATL MEPbI MO NPeAO0TBPALLEHMIO 3aMYyTMBaHMUA }KepPTBbl
BO BPemsA Yyro/IoBHOro Cy0Npon3BOACTBA.

Bo BTOpOM c/lydyae nuMUa OTHECEHbl K KaTeropuu npeanosiaraemblx
noTepnesBLUMX B CBA3M C OTCYTCTBMEM [,0Ka3aTe/NIbCTB U OTKa30M MUTPAHTOB
n3 baHragew CcoTpyAHWYaTb C OPraHOM YrO/N0OBHOIO MNpecnefoBaHuA.
HanomHum 3aecb ctatbto 10 KoHBeHuumn EC 0 npoTnBoaeincTBun Toprose
N0AbMU, KOTOpas 06A3bIBaeT rocy4apcTso NPUHMMaTL HeobxoaMmble Mepbl
ONA BbIIBNEHMA KepTB, Koraa 370 LenecoobpasHo, B COTPyAHMYECTBE C
Apyrnmm CTopoHamm KOHBEHU MM M COOTBETCTBYHOLLMMM BCNOMOTATe/IbHbIMM
opraHusaumamu. Ecim y KomneTeHTHbIX OPraHoOB eCTb Pa3yMHble OCHOBAHUA
nosaaraTtb, YTO IMLLO CTAN0 KEePTBOM TOProOBAM NHOAbMMU, 3TO INLLO HE MOXKET
6biTb BblIABOPEHO C COOTBETCTBYIOWLEN TEppUTOPUM [0 3aBeplUeHus
KOMMNETEHTHbIMM OpraHamu npoueaypbl UAeHTUPMKALMKM 3TOro Nuua B
KauyecTBe ¥epTBbl TOProBAM NHOAbMW.

Mpegnonaraemas »KepTBa MOXKET 6biTb NPU3HAHA CBUAETENEM, eC/IU OH
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/ OHa OTKa3blBaeTCA COTPYAHMYATb C OPraHOM Yro/IOBHOrO Mpec/iefoBaHuA.
MpeAanonaraemon »KepTee A0MXKHO bblTb NPeA0CTaBIEHO BPEMSA Ha Pa3MblLL-
NeHune, HeobxoaMMoe A/1A aHaAM3a CBOEro NpPaBOBOr0 MOJIOKEHUA U NPUHA-
TUA pelleHns O COTPYAHMYECTBE C OPraHaMm YroJI0BHOMO NPec/eA0BaHuA.

Mpaeo He coTpyaHMUYATb C NPaBOOXPaHUTENbHBIMU OpraHamm

epTBbl TOProBAN N0ABMM UMEIOT NPABO OTKA3aTbCA OT COTPYAHMYECTBA
C OpraHamu yronoBHOMo NpecnefoBaHMA. B COOTBETCTBUM C MONOXKEHUAMM
cTatbu 58, yacTtb (8) YIK, KepTBbl TOProBAN At0AbMU OCBOOOXKAAIOTCS OT
0653aHHOCTM ABAATLCA MO BbI30BY OpraHa yrol0BHOro npecaefoBaHua uam
cyZa v faBaTb 06bACHEHUA.

Ecnu kepTBa No Kakol-1nMb0o NpuUYMHe peLlaeT He No4aBaTh XKanoby u He
y4acTBOBaTb B NPOLLEcCe B KAYECTBE CBUAETENA, 3TO pelleHne HeobxoaMmo
yBa)KaTb, M HE OKa3blBaTb Ha NOTepPneBLUEro Hego/MmKHoe AasneHne. OTKas
YKEpPTBbl OT COTPYAHMYECTBA C MPABOOXPAHUTENbHBIMW OpraHamu He
0ocBobOXKAAET NOCNeAHUX OT paccnefloBaHWA AAHHOrO Aena Kak gena o
TOprosne NOAbMM.

OTKa3 noTepneBLIEero OT COTPYAHMYECTBA C MPABOOXPaHUTENbHbIMM
OpraHamu He OrpaHWYMBAET ero npaBa Ha MoJyvYeHMe YyCayr No 3almTe 1
NMOMOLLM, YTO NPAMO npeaycMmoTpeHo cTaTtbel 20, YacTb (5) 3akoHa Ne 241-
XVI ot 20.10.2005 r. MpaKTMKa NoKasbiBaeT, YTO B pe3ynbTaTe MosyyYyeHua
yCAyr No 3almuTe 1 NOMOLM NpeAnosiaraemble NOTEPMNEBLUME MEHAIOT CBOE
pelweHne 06 0TKase OT COTPYLHUYECTBA C NPABOOXPAHUTEIbHbIMM OpPraHamm
M, B KOHEYHOM WTOre, COrnalatoTcs 6biTb MPU3HAHHBLIMK MOTepneBLen
CTOPOHOIA.

MoTepneBwMre uUMeOT NpPaBO Ha Nepuoa BOCCTAHOBAEHUA W
o6aymbiBaHUA

Ecnv noTepneswemy TpebyeTca 6o0/blle BPEMEHU ANA MNPUHATUA
060CHOBaHHOIrO pelleHns O TOM, cleayeT Au NofasBaTb 3asABJeHME O
BO36OY)KAEHUWN YrONOBHOTO AeNa WAM y4acTBOBaTb B KayecTBe CBUAETENS,
TO 3TO Bpemsa [O/KHO bbiTb NpegocTaBnaeHo. CornacHo ctatbe 20, YacTb
(4) 3akoHa «O npeaoTBpalEHUM W NPECEeYEHUU TOProBAW NHOABMUY»
KepTBam TOProBaAu N0AbMU NPEAOCTaBAAETCA Nepuos BOCCTAHOBNEHUA U
06aymbiBaHUA A0 30 AHeN, B TeYeHME KOTOPOro OHM MOJ/yYatoT NOMOLLb U
3aLUUTY, BK/IKOYAA pasMeLLLeHNe U yCyrv no obecneyeHmnto IMYHOM TMTUEHbI,
NUTaHWe, IPUONYECKYIO, COLMA/bHYIO, NCUXONOTMYECKYHO U HEOTIOXKHYIO
MeAMULMHCKYH MOMOLLb.
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HeponyuieHne npecneaoBaHUA U HaKa3aHUA }KepPTB TOProsaun II0AbMU

epTBbl TOProB/AM Nt0AbMU He MOTYT 6biTb OOBMHEHBI UAW HAKa3aHbI
33 UX y4acTue B NPeCTyNHOW UAM NPOTUBOMNPABHOM AeATENbHOCTU, KOTOPYIHO
OHM OblN BbIHYXAEHbI COBEPLWMTL B pe3y/bTaTe TOro, YTO OHM CTanu
06BbEKTOM TOProBAM AoAbMW (Hanpumep, BOBAEYEHME B MPOCTUTYLMIO,
nonpoLanHMYecTBO, HE3aKOHHOE MepeceyeHne rpaHuLbl rocygapcTBa,
He3aKoHHOe NpebbiBaHWE Ha TEPPUTOPUU FOCYAaPCTBA, LOHOPCTBO OPraHoB
WU TKaHel). YronoBHbI KogeKc B cTaTbe 165, yacTb (4) u ctatbe 206, 4acTb
(4) npamo ycTtaHaBnMBaeT: «epTBa TOProBaAn NtoabMKN 0CBOBOXKAAETCA OT
YrONOBHOW OTBETCTBEHHOCTM 332 COBEPLUEHME NPECTYNIEHNI B CBA3U C 3TUM
npoueccyasibHbIM CTaTyCOMY.

Ba)KHO, YTO ANA MPUMEHEeHUA MONOXKeHUM 4vactu (4), ctaTbn 165 u
ctatbn 206 YK Heobxogmmo, 4Tobbl AnLy 6bin NPUCBOEH NpoLeccyanbHbln
CTaTyC }epTBbl / NoTepnesLlei CTOPOHbI.

3TOT npoLeccyasnbHblit CTaTyC NPUCBaMBaETCs OPraHOM Yro/sI0BHOMO
npecnefoBaHuA.

CornacHo ctatbe 59 YIK opraH yronoBHOro npecnefosaHusa usgaet
NPWKas He3amMeL/INTENbHO Cpa3y Noc/e YCTaHOBAEHUA NPUYNH NPUCBOEHMUA
TaKOro NpoLeccyasnbHOro craTyca.

MPAKTUYECKUMA MPUMEP

C.T. smecme c Opyaumu Humenamu oepesHu bbia 3a8epbo8aH
epynmnol ntodeli 0518 cesnbCKoxo3alcmeeHHbIX pabom 8 0OHOM U3
HacesieHHbIX MYHKMOo8 Ha cegepe cmpaHsl. [Tocsie 0ocmasKu K mecmy
HA3HAYeHUA UX pasMmecmusu 8 6apakax u3acmasusnu yxaxueams 3a
NAGHMAYUAMU KOHOMAU. VX UYHbIe OOKyMeHMbl 0mobpasnu, U OHU
Haxo0unaucb Moo Ha030pPOM OXPAHHUKO8 pabomodamersns, Ymobbl
Y HUX He 6bl10 803MOXCHOCMU MOKUHYMb nepumemp naaHmMayud.
3apnaama 0oaxHa bbina 6biMb 8bIMaAAYEHA 8 KOHUE Ce30Ha cbopa
KOHorau. MumaHue 6610 HUM¥E HOPMbI, 0 YCA08UA MPOHUBAHUS
bbiAu  HesbiHOCUMbIMU. [laaHMayua KoHomnAu 6biaa cayvyaliHo
06Hapy}ceHa enacmamu, u 8ce pabomHUKU Oblau apecmosaHsl 3a
HEe3aKOHHOe 8bIpaujusaHuUe KoHomnAu. ToabKo 8 xode y20/08H020
paccnedosaHus bbino ycmaHosneHo, ymo C.T. u Opyaue pabo4yue
3KCryamuposanucs rnpecmynHol 2pynnoli u 6biau 8bIHYyHOeHbl
He3aKOHHO 06pabambieame 3eMs1t0 100 KOHOMJI.
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B coomesemcmeuu ¢ yacmeto 4 cmameu 165 YK y2onoeHoe deso
8 omHoweHuu C.T. u Opyaux Auy 6bia0 MPEKPaujeHo, MaK KaK OHU
6bl/U MPU3HAHBI Yepmaamu mopaossu AH0bMU.

4.3 NMomoLub U 3aLMUTa KePTB JOMALLHEro Hacunms

Hacmnne B OTHOWEHMWM XeEHWWH W JOMalLUHee Hacuane ABAAIOTCA
OOHWUMM U3 CaMbIX Cepbe3HbIX M PACNPOCTPAHEHHbIX NPECTYNAeHUN,
C KOTOPbIMWM CTaJIKMBAIOTCA COBPEMEHHble 0bLiecTBa, NpecTynaeHui,
NoCAraloLWmMxX Ha NPaBa YeNoBeKa 1 JLOCTOMHCTBO Y1eHOB 06l ecTBa.

Ha HauuoHanbHom ypoBHe 3akoH No 45-XVI ot 01.03.2007 r. «O
npesoTBpaLleHnn U NpeceyeHn HacuAMA B CeMbe» onpeaenaeT JomallHee
Hacunme Kak nwboe pelicteue B dopme PU3MYECKOro, CEKCyasbHOrO,
NCUXO/IOTUYECKOTO, AYyXOBHOTO WAW 3KOHOMMUYECKOro BO34eMcTBMA, 3a
UCK/ItOYEeHNEM AeCTBUI B LieNsiX CaMoOBOpPOHbI MK 3aLLMTbI 4PYrOro nua,
B TOM YMC/e Yyrpo3a TaKMMU AeNCTBUAMM, COBEPLUEHHBIMU YNIEHOM CEMbU B
OTHOLLEHWM APYrOro Y1eHa TOM e CeMbM, YTO BNleYeT 33 CO60M NpUYMHEHNE
MaTepuaNbHOro A MOpasibHOrOo yuwepba KepTse.

Hu npu Kakmx obcToATeNbCTBAX 0ObIYAN, KYAbTYpPa, PENUTrUs, TPaaULUK
M YeCTb He JO/XKHbl PaCCMaTPUBATLCA Kak onpaBaaHue 1toboro poaa aktos
HacuuAa.

Hacmnune B cembe Kak npectynieHve Haka3biBaeTCA B COOTBETCTBUM C
HOPMaMM, yCTaHOBNEHHbIMM B cTaTbe 201! VK.

Hacmnune B cembe Kak npaBoHapyLleHMe HaKa3blBaeTCA B COOTBETCTBUMU
co cTaTbelt 78! Kogekca o NnpaBoHapyLleHUsX.

MpecTynneHue, cBA3aHHOE C HAacWU/MEM B CEMbe, XOTA W Hanpas/ieHO
NPOTUB YeNoBeKa, CYMUTAeTCA MpecTynieHnem npoTMB CemMbM, W ANA
BO30OY)KAEHMA YroN0BHOMO CyAONPOU3BOACTBA MpeaBapuTesibHas Xanoba
KepTBbl He TpebyeTcA. Mpu 3TOM NpoLecc He MOXKeT BbiTb OCTaHOBJ/IEH B
pe3sy/abTaTe NPUMUPEHUA BUHOBHOIO € noTepneswum. [paBoHapyLleHue,
npegycmotpeHHoe ctatbeid 201! YronoBHOro KoAeKca, He COAepXKuTcA
HU B cTatbe 276 VYIK, Hu B cTtatbe 109 VYK, KoTopble ponyckatoT
npUMMpeHne noTepnesBlero C BUHOBHbIM WM MpeKpalleHne YrosioBHOro
cygonpomssoacTea. [laHHOe npaBoHapyleHWe He ABAAETCA NpeaMeToM
MeAMauny B COOTBETCTBMM CO cTaTbeit 344! YronosHo-npoueccyanbHoro
KOZ4eKca, TONbKO B HYaCTU rPaxK[4aHCKOro 1cka.
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Cybvekmamu 0OMaWHe20 HACUAUA ABAAMCA: NPECTYNHUK U KepTBa,
KOTOpble ABAAKOTCA Y1€HAaMW OfHOM CEMbW.

YneHamu cembU B COOTBETCTBMM cO cTaTbei 2 3akoHa Ne 45/2007 u
ctaTtbeit 133/1 YK asnatoTca:

a. [pu COBMECMHOM [POXUBAHUU: NWMUa, cocToAwme B 6pake,
NMUQA, Haxo4ALMECa B pa3BoAe, /MLA, CBA3aHHbIE OTHOLIEHUAMM
OMEeKyHCTBa W MONeYMTeNbCTBaA, POACTBEHHMKM U CBOMCTBEHHMKM,
CYNpyrv poACTBEHHMKOB, ML, COCTOALLME B OTHOLLEHUAX, CXOMKMX
C CYNPYXECKMMM OTHOLIEHUAMM (COMMUTENBCTBO) WMAM CXOMMUX C
OTHOLLUEHUAMMN MEXKIY POAUTENAMM U AETbMU;

b. npu pasdenvHom npoxcusaHuu: nnua, coctosalme B 6pake, aMua,
HaxogAllMecs B pa3BoAe, POACTBEHHWKM U CBOMCTBEHHMKM,
YCbIHOB/IEHHbIE AETU, N1LA, HAXOAALLMECA MO, NONEYUTENbCTBOM,
/ML, KOTOPbIE COCTOAT WMAM COCTOAIN B OTHOLUEHWAX, CXOMMUX C
CYMPY*KECKMMM OTHOLLEHMAMU (COXMUTENBCTBO).

BuacTtu ctatbm 2 3akoHa N2 45/2007 arpeccop —3T0 /MU0, CoBepLuatoLLee
aKTbl Hacunusa. B cnyyae B3aMMHOrO OBBMHEHWS B COBEPLUEHMM AKTOB
HacuMAKMA, arpeccop [AO/MKeH ObiTb onpegeneH c yyeTom CAeaytowmx
0bCcTOoATENLCTB:

- KTO M3 yYacTBYIOLNX CYObEKTOB AENCTBOBAN B CBOH 3aLLUTY UK B
3alLMTY APYroro Anua;

- BEPOATHOCTb BO3HUKHOBEHUA KPUTUYECKUX CUTYaLMIA ONA KaXK40ro
cybbekTa;

- KaKk oH / oHa geictBoBas(a) B cayyae Hacuaus;

- TAXKECTb TPAaBM, MPUYMHEHHDBIX KaXKAbIM CyObEKTOM;

- npeaplayLine *anobbl No NOBOAY A4OMALIHEr0 HaCcUAUS;

- ppyrMe 06CTOATENbCTBA, YKasblBalolWMe Ha MHMLMATOPa aKToB
Hacuams.
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MPAKTUYECKWUW NMPUMEP

HukaHop u e2o mame Egumus xusym 6 00HOU Keapmupe.
E¢humusa Ha neHcuu, a HukaHop, xomsa u 8 cocmosaHuUuU pabomame,
Huzde He pabomaem. EOUHcmeeHHbIl 00X00 cemMbU — reHCUs
mamepu, Mo3momMy Mexody HUMU [[NOCMOSHHO [PoUCX00am
ccopsbl. BepHysuwiucoe domoli nbsaHbIM, HukaHop nodsepaca py2aHu,
OCKOpb/IeHUAM U MOAYKAM CO CMOPOHbI Mamepu, Komopas
nompebo8asna y He2o MOKUHymMb Keapmupy. HukaHop npuwen e
Apocms U yoapusa mamoe Hoz2ol 8 2pydsb, NpuyuHU8 eli 3aKpbimoili
nepesom pebep. IMeHHO OH MO380HUA 8 MOAUUUK, 3AA8US, YMO
cman xcepmaeoli 00MawHe20 HaCUAUA.

Op2aH y20/108H020 Mpecs1e008aHUSA, 8bIACHUS, Ymo Egumus u
HukaHop saseasomca YyneHamu o0HoU cembu, npuesaek HukaHopa K
y20s108HOU 0m8emcmeeHHOCMU 3a KM 0oMauwHe20 Hacuaus. 3mo
661710 MOMUBUPOBAHO MEM, YMO UMEHHO OH A8/19emCcs UCMOYHUKOM
KOHGAUKMO8 10 TMpu4yuHe C80e20 acoYuaabHO20 M08e0eHUs,
maK Kak He pabomaem, ynompebssgem asaK0207b, HAXOO0UMCHA
Ha ux}ouseHUU Mamepu-rneHCUOHepPKU, MposAssasem HeysaxiceHue
K mamepu u ee so3pacmy. PaHee Eghumusa nodaeasna HecKosbKo
Wano0b e noauyuro, a 8 O0eHb UHYUOeHMa, Xoms OHA nepsol
moskHyna HukaHopa, HukaHop nogen cebs 6osee azpeccusHo,
yoapus ee Hozaoli u csiomas pebpa.

CneyuanbHele Mepbl 3auyumel 814 ¥epme oMawWHe20 Hacuaus

3aKOH NpeaycmaTpMBaET Cneayowme MHCTPYMEHTbI 3aLUTbl A5 KepTB
[OMaLLHero Hacuans:

- He3amegauTeNbHOe OrpaHMuYMTEeNIbHOE NpeannucaHune, BbIHECEHHOEe
Ha ocHoBaHWK cTaTby 12* 3akoHa Ne 45 o1 01.03.2007 r.

- 3aWuTHOE NpeanucaHue, BbIHECEHHOE Ha OCHOBaHMMK CTaTby 2151
YIK.

- 3aWuTHOE NpeanucaHue, BbIHECEHHOE Ha OCHOBaHUW CTaTbu 2787
lparkaaHCKOro npoueccyasibHOro KogeKca.
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HezamednumenvHoe o2paHu4umenvHoe npeonucaHue, ebiHeCeHHoe
Ha ocHosaHuu cmamou 12* 3akoHa Ne 45 om 01.03.2007 200a

HesameanutesibHoe  orpaHWyMTENbHOE — MpeanucaHve  ABASEeTCA
aAMUHUCTPATUBHbLIM [OKYMEHTOM, COCTaBAseMbiM noavumein. B uensax
JNIMKBMAALMU KPU3UCHOMN cUTyauum noanumsa obss3aHa HesameanutenbHo
“34aTb NPMKa3s O Bblgaye Ype3BblualiHOro OrpaHMYNTEIbHOTO NPeanUcaHus
B OTHOLUEHMM arpeccopa, €cAu B pesy/ibTaTe OLUEHKM PUCKa Ha mecTe
npectynieHus 6blanM  oBHapysKeHbl 06CTOATENbCTBA, MO3BOAAIOLWME
060CHOBAHHO MOLO3PEBATb, YTO MME/IM MECTO aKTbl HaCWAMA B CeMbe
M (MAM) cywecTByeT HEMoCPenCTBEHHAsA OMacHOCTb MOBTOPEHMA WK
COBEPLUEHNA HACU/IbCTBEHHbIX AEWCTBMIA. [pK 3TOM MNOAMUMA OO/XKHA
npeanpuHATL HEOBXOAMMbIE MEPbI A8 yCTaHOBNeHMA daKTa coBepLIeHNs
MPecTynieHns, CBA3aHHOIO C HacUAMem B cembe. MoNnunMa MMeeT npaso
MPUMEHUTb NMPOTUB arpeccopa Of4HY MM HECKOJIbKO M3 CNeAyoLLmMX Mep:

a. 06A3aTb HaCM/IbHUKA BPEMEHHO MOKMHYTb 0bLLee KUAULLE UK He
NPUBANNKATLCA K XKUANLLY KePTBbI;

b. 3anpetuTb arpeccopy NPUBAMKATLCA K MECTY HAaXOXKAEHUA XKePTBbI,
cobnogan AMCTaHUMIO, OOCTAaTOYMHY0 ONs ero/ee 6e3onacHoCTH,
M UCKAKoYan Nt060IN 3pUTENbHBIN KOHTAKT C KepTBon U (uan) c ee
AeTbMU;

C. 3anpetuTb Nto6OM KOHTAKT, B TOM u4uc/ie no TenepoHy UM c
NMOMOLLbIO APYTUX CNOCOBOB CBA3M, C KepTBOM U (MNKN) ee AeTbmU;

d. 3anpeTuTb arpeccopy XpaHWTb UAN HOCUTb OTHECTPE/IbHOE OPYHKME.

HesamegnutenbHoe orpaHuuYMTeNbHOE MpeanuMcaHue BblAaeTca Ha
CpoK g0 10 cyTOK M HemMen/leHHO BCTynaeT B AelCTBME C YBeAOMIEHUEM
arpeccopa 1 notepnesLlUero (B cayyae AeTei — 3aKOHHOTO NpeacTaBUTeNs
noTepneBLero) 0 NPUMEHEHHbIX OFPaHUYEHUSAX, X NPaBax U 0683aHHOCTAX
M OTBETCTBEHHOCTM 3a HecobawogeHue TpeboBaHUI OrPaHUYUTENbHOTO
npegnucaHms.

CoTpyaAHWKMMECTHOM NOIULMM BCOOTBETCTBMM C3aKOHOM OCYLLLECTBAAIOT
Hag3op 3a cobnoaeHWeM Mep, YCTAHOBNEHHbIX B He3amMeaNUTe/IbHOM
OrpaHUYMTENIbHOM MPEANMUCaHUN.
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3awyumHoe npednucaHue 05 ¥epme Hacuaus 8 ceMmbe, 8biIHeCeHHoe
Ha ocHosaHuUu cmameou 215 YI1K

B cooTBeTcTBMM cO cTaTbe 215 YK, opraH yronoBHOro npeciegosaHus,
NPOKYpoOp 1 cyn 0b6A3aHbl NPUHATL Mepbl Mo obecnevyeHUto 6esonacHoCTH
YYaCTHWMKOB NpoLLecca, B YaCTHOCTU, NOTepreBLUMX.

[nAa KepTB OOMALIHEro HacuaMa 3T0 06A3aTeNbCTBO BbINOHAETCA
nyTem NoAayu B CyA Xo4aTalcTBa O Bblgaue CyL0M 3aLLUTHOTO NpeanucaHms.

Cratbsa 215 YMK npamo ycTaHaBAMBaeT CUTyauuu, Korga nogaetcs
XOAaTalCcTBO O BblAaye 3alMTHOro NpeanmcaHus.

Takum o06pa3om, ecnnM B pamMKax YrosOBHOMO CyAONpOU3BOACTBA
6yaeT YCTAaHOBNEHO, YTO KepTBe HACW/IMA B CEeMbe YrpoXKaeT OMacHOCTb
NnoABEpPrHyTbCA HACUAWUIO WAM  APYIMM MPOTUBOMPABHbIM AENCTBUAM,
BK/OYAA  YHUYTOXEHWe ee/ero  uMMyllecTBa, OpraH YroJ0BHOIO
npecnefoBaHUA WAM MNPOKYPOP AO/XKHbI HEMeANEeHHO BMmellaTbCA ANA
obecneyeHMA NPUHATUA Mep 3aLUUTbI.

TaKKe X04aTaMcTBO O MPUHATUM Mep 3alLMTbl MOXKET ObiTb MoAaHo
OpraHOM Yro/IOBHOTO MpecnefloBaHNA WAW MPOKYpopom Mo npocbbe
notepnesLlen CTOPOHbI.

Ecnv xopaTacTBO O BblAaye 3alMTHOrO MNpPennuUcaHua XKepTee
[OMaLLHEero HacuAMA NoAaeTca Ha CTaguu YroNOBHOIO CYy40NPOU3BOACTBA,
OHO pPaccMaTpuBaEeTCA Cyabel No YroNoBHOMY Npec/iefoBaHUI0.

Ecnv xopaTtalicTBO NOAAHO HA CTaAMM CAYLWAHUA AeNa, OHO [OJ/IKHO
6bITb PACCMOTPEHO CYOM.

PeweHne o npuMeHeHUM MW NPOANEHUMN 3ALLMUTHOFO MpPesnuMCcaHuA
NOANEXUT HEMeANEHHOMY WCMNOSIHEHWIO C NpPaBoM 06)KanoBaHuA B
BbILLECTOALLLEM Ccyae.

Ha ocHOBaHMM 3aWMTHOrO NpeanucaHnaA, BbIAAHHOTO B COOTBETCTBUMU
co cratbeit 215! YMK K arpeccopy moryT 6biTb NPUMEHEHbI caeaylolmne
Mepbl 3aLWMTbI:

a. TMPUHYXXOEHME BPEMEHHO MOKWHYTb OOLLEe KUAUWE WAU He
NPUBAMIKATBCA K KUAULLY KEPTBbl BHE 3aBUCMMOCTM OT Npasa
COB6CTBEHHOCTM Ha MMYLLECTBO;

b. nNpuHyXAeHWEe HaxoAWUTbCA OT MecTa HaXOXKAEHWA KepTBbl Ha
paccTosHMM, obecneynBatoeM ee 6e30NacHOCTb, UCKtOYan TaKKe
o601 3pUTE/IbHBIN KOHTAKT C HEeW UK C ero/ee AeTbMu, APYrMMU
3aBMCALLMMM OT Hee/Hero imuamm
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¢. 3anpet nboro KoHTaKTa, B TOM u4ucne TenedoHHOro, 4yepes
nepenucky Uam nbbiM 4pyrmm cnocobom, ¢ KepTBon uaun ¢ ero/ee
OETbMW, PYTMMM 3aBUCALLMMM OT HEe IMLLaMu

d. 3anpet Ha NpubBAMIKEHUE K onpeaeneHHbIM MecTam: MecTy paboTbl
epTBbl, MecTy y4yebbl JeTei, APYrMM KOHKPETHbIM MecTam,
KOTOpble NOCEeLLAeT OXPaHAeMoe NLO;

€. OrpaHuMyeHWe npaBa OAHOCTOPOHHEro pPacrnopsAMKeHua obwum
MMYLLECTBOM;

f. npuHyxageHue  arpeccopa  NoABEPrHyTbCA  MeAULMHCKOMY
obciefoBaHMIO Ha MpeameT ero/ee MCUXMYECKOro COCTOAHUA U
HapPKOTMYECKOI/a/IKOro/IbHOM 3aBMCMMOCTM, @ B Ciaydae Haauums
MeAMLMHCKOTO 3aK/II0YEHUSA, NOATBEPHKAAIOWEr0 HaPKOTUYECKYo/
a/IKOTO/IbHYI0 3aBUCUMOCTb, — MPONTU NPUHYANTENbHOE IeYeHne oT
a/IKOroM3ma/HapKoMaHuK;

g. TMPUVHYXAEHUE K 3aBEepLIEHUIO CreuMabHbiX J1e4ebHbIX Wan
KOHCY/NbTAaLUMOHHbIX MNPOrpamMmm, ecau TaKkaa HeobxoaumocTb
onpeaeneHa cyaebHon MHCTaHUMEN KaK CPeACTBO COKPALLEHMA UK
NIMKBMAAUMM HACUNKSA;

h. 3anpet Ha XxpaHeHUe 1 HOLLIEeHUE OPYXKMA.

O6n3aTeNnbHbIM ABNAETCA 31EKTPOHHOE HabtogeHWe 3a NpUMEHEHUEM
Mep 3aWmTbl B NopsAaKe, NpeayCMOTPEHHOM 3aKOHOM.

Mepb! 3aWMTbl MPUMEHSIOTCA Ha CPOK A0 3 mecaueB. CpoK aencrTeus
Mep 3aWuUTbl MOXKET bbITb MPOAJIEH CYAOM MO NMOBTOPHOMY XOoZaTancTay
B pe3y/ibTaTe COBEPLUEHUS aKTOB HAaCW/AWMA B CEMbe MU HecobntogeHusa
YCN0BUI, NPeayCMOTPEHHbIX B 3aWMTHOM MpeanucaHuu, UAn ecam no
MCTEYEHUN CPOKa AOEUCTBUA Mep 3alMTbl COXPAHAETCS PUCK TOro, YTo
KepTBa NoABEPrHeTCs HACUAUIO UK APYTMM NPOTUBOMNPABHbLIM AEUCTBUAM
CO CTOPOHbI BUHOBHOTO /IMLLA.

epTBa MM, No 06CTOATE/NIbCTBAM, YNEHbI ero/ee Cembw, Bbipa3uB
CBOE cornacue B NMCbMeHHOM GopMe, MOTYT HOCUTb 3NIEKTPOHHYHO CUCTEMY
HabnogeHNs, NO3BONAIOLLYIO NpoBepaTb cobnogeHne o0653aTenbCTBa
arpeccopom.

OpraH BHYTPEHHMX Zen Mo MecTy npebbiBaHMA MOA03PEeBaEMOro,
06BMHAEMOro, MOACYAMMOro W NOTeprneBlEro nposepseT cobatogeHue
3aLLMTHOTO NpeanucaHms.

dNeKTpoHHOe HabaoaeHWe OCyLLecTBaAAeTca opraHom npobauuu B
mecTe npebbiBaHWA MOZ03PEBAEMOro, O6BMHAEMOro, MOACYAMMOrO U
noTepnesLero.
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3awyumHoe npednucaHue, 8bIOAHHOE 8 2pAXOAHCKOM MopsoKe

epTBa LOMALLHEr0 HAaCUAWA TaKKE MOXKET NOJYYUTb 3aLLUTY HA OCHO-
BaHMU 3aLLMTHOIO NPeAnUCcaHnA, BblAaHHOTO CYA0M MO rPaXKAaHCKUM Aenam
B nopAaAKe, NpeaycMoTpeHHOM PaXKAaHCKMM NPOoLLeCCyasibHbIM KOAEKCOM.

XoAaTaicTBO 0 NPUMEHEHMM Mep 3aLLMTbI B NOPSAAKE, NPeayCMOTPEHHOM
MparkAaHCKMM NPOLECCYaNbHbIM KOAEKCOM, MOAAETCA NOTEPNEBLUMM IMYHO
UM Yepes npeactasutens. Eciv skepTBa He MOXKET NoAaTtb 3aABAeHME MO
COCTOAHMIO 340P0BbA, BO3PACTY UAM MO APYrMM YBaXKUTE/bHbIM NPUUYNHAM,
OHa MOXeT 0bpaTWUTbCA C 3asBJAEHMEM O MPUMEHEHMU Mep 3aUTbl B
NOMWLMIO, COUMANbHYIO MOMOLLb WAW B MNPOKypaTypy. Xo4aTalcTBo O
NPUMEHEHUN Mep 3alMTbl K pebeHKy MW NnLy, B OTHOLUEHUN KOTOPOro
YCTaHOB/IEHA MEpPA 3aLLMTbl, MOXKET 6bITb MOAAHO OPraHOM OMEKM, JINLLOM,
OTBETCTBEHHbIM 33 3aWWTy /MLA, B OTHOLWEHWWM KOTOPOro YCTaHOBJ/EHA
Mepa 3alLMTbl, NPOKYPOPOM UK NOBLIM APYrMM ANLLOM, 0BOCHOBABLIMM
3aMHTEPECOBAHHOCTb B 3aLLMTE, IMYHOM U UMYLLECTBEHHOW OXpaHe nLa,
B OTHOLUEHMM KOTOPOro YCTaHOB/JEeHa mepa 3aliWTbl, M MPU OTCYTCTBUM
XoZaTaicTBa NoTepnesLUEro MW ero/ee 3aKOHHOTO NPEACTaBUTENS.

Takum 06pasom, B TrpakAaAHCKOM MOpsAAKe Mepbl MO 3awuTe
noTepneBWero OT HaCWAUA B CEMbeE MOTYT BblTb MCTPeboBaHbl ropasno
60/1bLINM YMCNIOM CYyDBEKTOB, HeM MPeayCMOTPeHo cTatben 215! YIIK.

X0o[aTalcTBO O NMPUMEHEHUN Mep 3almTbl NOAAETCA B 3aKOHHbIN cya,
Mo MEeCTY KUTEeNbCTBA UAM MecTy npebbiBaHWA KepTBbl UM arpeccopa, no
MecTy 06paLLeHna NoTepnesLIero 3a NOMOLLBIO UK MO MeCTy COBEepLIeHUA
aKTa Hacuaus.

Echm B yronoBHOM MOpAAKe XOAATAMCTBO O Bblgaye 3aLLUTHOTO
npeanucaHna nogaetcs B Cy4 MO MeCcTy AeATeNbHOCTM  opraHa
Yro/IoBHOro npecseAoBaHns, TO B MPaXKAAHCKOM MopsaaKe noTepneswemy
npefocrasaseTcs 6osblue Npas B 3TOM OTHOLIEHWUW, OH / OHA MOXKeT cam(a)
BbIGMPATL CyA, KyAa NoAaBaTb XO4aTaNCTBO.

[NnA BblAauM 3aLLMTHOrO NPeAnMcaHmna 3aKoH YCTaHOBU MUHUMAa/IbHbI
CTaHOapT [JoKasaTenbCTB. B c/lyyae HEeMNnocpencTBEHHOM OnacHoCTU
coBepLIeHnn GU3NYECKOro HacuAMA AN BblAaduM 3alLMTHOrO npeanucaHuns
[0CTAaTOYHO HE3aBUCUMOTO 3aB/IEHUSA KEPTBbI.

B 3aBMCMMOCTM OT KOHKPETHOrO C/y4as Cyd, MOXKET MomnpocuTb opraH
coumanbHOM MOMOLLM MM NOAULMIO NPEACTaBUTb OTYET, XapaKTePU3YIOLLMIA
COOTBETCTBYIOLLYIO CEMbIO M nNpeanonaraemoro arpeccopa. Cya moxet
3anpocuTb  ApyrMe OOKYMeHTbl, Heobxogumble A/ PacCMOTPEHUN
xoZaTaicTaa. ITa MHGOPMALMA NO3BONUT Cyay ONPEeneNnTb, KTO ABAsAEeTCA
BMHOBHMKOM B C/ly4ae aKTOB B3aMMHOIO HAacUAUA.
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OTMeTUM, YTO NPU PACCMOTPEHUU AN O HACUMMM B CeMbe 3aKOH
OTBOAMT aKTMBHYIO POJIb Cydy, B OTIMYME OT APYIUX TParKAAHCKUX
npoLeccoBs, rae NpeacTaB/lieHne A0Ka3aTenbCTB ABAAETCA 06A3aHHOCTbIO
CTOpOH. Cya JOMKEH MPUHATL BCe HEOBXOAMMbIE MepPbl AN OpraHM3aLmm
npouecca u onepaTMBHOIO PACCMOTPEHMUSA B TedeHMe 24 4acoB XO4aTalucTBa
0 NPUMEHEHUN Mep 3awuTbl. TOT GaKT, YTO XO4ATANCTBO ObINO NOAYYEHO
nepes BbIXOAHbIMU, HE MOXKET CAYKUTb onpaBaaHuem. Cyaba [OKeH
OpraHM30BaTb PAacCMOTPEHUE X0AaTalcTBa TaKMM 06pa3om, YTObbI KepTBa
MOT/1a HeMea/1eHHO NOMYYNTb AEVCTBEHHYHO 3aLLMTY.

MomMUMO Mep 3alMTbl, OYEHb BaXKHO MPUMEHATb HOBblE MPABOBbIE
NONOMKEHWA, @ WMMEHHO 3N1eKTPOHHOe Hab/logeHWe 3a arpeccopom.
MpenmMyLLecTBa 31eKTPOHHOTO HabloaeHNA 04eBUAHbBI. Arpeccop, MOMUMO
ncuxonornyeckoro ¢aktopa npecnenosaHusa, byaeT HemealeHHO yaaneH,
€C/IN HapyLUT A0NYCTUMOE PacCToAHME MeXKay COBOoM 1 KepTBOW.

OTBETCTBEHHOCTb 33 HECOGIIIOAGHVIE Mmep 3aWuTbl, NPpUMeHAemMbIX K
XepTBam gOoMallHero Hacunua

3a HencnoaHeHue He3ameannTeIbHOro OrpaHNYnTENbHOTO
npeanucaHnm K arpeccopy MoryT 6biTb NPUMEHEHbI CAaHKLMKW HA OCHOBaHMUM
ctatbi 318! KogeKkca o npaBoHapylleHuMsX B BuAe wTpada B pasmepe oT 60
00 90 ycnoBHbIX e4ANHUL, UAK apecTa Ha cpoK oT 3 ao 10 cyToK.

Ecnu arpeccop He cobntogaeT mMepbl 3alUTbl, YCTAHOBAEHHblEe B
3aWMTHOM NpPeanuMCcaHnK, BblAAHHOM KepTBe JAOMALLHEro HacuauA B
COOTBETCTBMMU C NoJsioXKeHuAMM cTaTbn 215 YIK u ctatbn 2787 VMK, oH / oHa
NOA/IEXKUT YrONI0BHON OTBETCTBEHHOCTM B COOTBETCTBMM €O cTaTbelt 320! YK
M HaKa3bIBAETCA Heonna4YnBaembimMmn 0bLLecTBEHHbIMM paboTamu oT 160 fo
200 YyacoB unu nuweHnem csoboabl Ha CPOK A0 TPeX NeT.

MPAKTUYECKUUA MPUMEP

Muxaus, docmogepHo 3HaAA, YMo cyO MPUMEHUs Mepbl 3aujUms|
K MapuaHe, e2o bbigweli coxcumenbHUUe, Co2AaCHO KOMOPbLIM OH
6bi71 8bIHY#OEH Haxo0umsca 8 200 Mempax om Mecma MPoXUBaHUSA
Hepmabl, He KOHMAKMUpPo8ame c xepmeol u ee demomu, nodowien
K Heli, Ko20a OHa 2yn5/7a 8 MECMHOM MapKe, 0cKopbus ee, 3a06pasn ee
11-mecAa4YHo20 pebeHKa u yulesn 8 dom ceoux pooumerned.
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Byoyyu  npuenevyeHHoIM K  omeemcmeeHHocmu  3d
HecobadeHUe Mep 3auumsi, MPedyCMOMPEHHbLIX 3AUWUMHbIM
npednucaHuem, Muxaua He Npu3Hasa cebsa 8UHOBHbIM, 3048U8, YMO
y Heao He bbla10 HaMepeHUs Hapyuwums 3aWumHoe npeonucaHue,
HO OH 0YeHb CKy4as Mo pebeHKy u xomes e2o ysudems, Ho MapuaHa
He pa3peuwasna emy 8udemscs ¢ pebeHKOM.

Cy0 omKA0HUA 3mu 00800bI O HEBUHOBHOCMU M0ACYOUMO2O0,
nocmaHo8UB, YmMo 3auwjumHoe npeodnucaHue 6bia0 8bI0AHO KaK
Hepmee 0OMAWHE20 HACU/AUA, MAK U ee HecogepuweHHO1emHUM
demsam. Muxauny He paspewanocs npubaudamseca K xepmee
u ee demam Ha paccmosHue meHee 200 M, He 2o080psA yie 06
obweHUU ¢ Humu. [TocKosbKy epemeHHbIl MopAO0OK roceweHus
HecogepuweHHosiemHux demeli He bbla ycmaHosseH, 3anpem Ha
npubauxeHue K demam ¢ aboli yenvto bbian delicmeumeneH, U
amom 3anpem 6bla HapyuwieH. B amom cmeicne cmames 15, yacmo
(4*) 3akoHa 45/2007 npedycmampusaem, Yymo 8 me4yeHue 8ce2o
CpoKa Oelicmeus 3aWUMHO20 MpPEeOnuUCaHUS, MPUMEHAEMO20 K
Hepmee U ee 0emsAM, HE3ABUCUMO OM MO20, BKA4YeHbI demu 8
3awumHoe npeonucaHue Uau Hem, OHU OO/MCHbl 0CMA8AMbCA
¢ podumenem-repmeol. [lo npocbbe podumensa-azpeccopa
nocewjeHue pebeHKa MoOXem [pPoucxodums Mo  2PAUKY,
ymeepy0eHHOMY meppumopuadsabHbiM 0p2aHOM OreKU.

5. MPABA XXEPTB HA NPABOBYIO 3ALLUTY U
KOMMNEHCALUIO OT TOCYAAPCTBA 3A VLLUEPBE,
NMPUYUHEHHbBIW NPECTYNNEHUEM
5.1 NpaBo Ha NPaBoOBYIO 3aLLUTY U KOMMEHCaLWIO B COOTBETCTBUM

C MeXXAyHapoAHbIM NpaBom

AKTyafIbH bIM B CMbIC/1€ KOHTEKCTYa/In3aLnmn o0bA3aTenbCTB rocyaapcrsea
no npeaocCtaBneHUo A0CTyna K KOMMEHCaUUn XKepTBam I'IpeCTyﬂl]eHMi;I
ABNAETCA ME)KAYHapOAHbIVI NaKT O rpa*AaHCKUX U NO/IMTUYECKUX NpaBax
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(MArNN)%, kotopbii rnacut B ctatbe 2 (3) (a): «Obecneyums awbomy
auuy, npasa u csobodsl KOMoOPO20o, Npu3HAsdemeble 8 Hacmoswem lakme,
HapyuweHsl, 3¢hghekmusHoe cpedcmaso npasosoli 3auumaoi».

EBponelickas KOHBeHLMA No npasamuyenoseka (EKMY) 2 rnacute cratbe
13, 4TO YENOBEK MMEET «Mpaso HA 3ggekmusHoe cpedcmso npasosoli
3auwumel 8 2ocydapcmeeHHOM opaaHe, 0axce ecsau 3mo HapyweHue 6bl10
cosepuieHo aAuyamu, delicmeosaswumu 8 0pUYUANbLHOM Kayecmeey.

KoHBeHuusa npoTtus nbiToK (CAT) % B cTatbe 14 (1) rapaHTUPYET KepTBam
«Mpaso HA Crpasedsausyo U CO0eKBAMHYI KOMMeHCAYUlo, BK/Yas
cpedcmea 0115 803MOXCHO bosee rnonHol peabuaumayuuy.

DOeknapauma TleHepanbHo Accambnem OOH «O6 OCHOBHbIX
NpPUHLMNAX NPaBOCYAUA AJA KePTB NpecTynyieHuii u snoynotpebneHus
B/IACTbIO» NpefycMmaTpusaeT B ctatbe 19, yto «focydapcmeam caedyem
paccmompemes 80MPOC O BKAYEHUU 8 HAUUOHA/bHbIE 30KOHbI HOPM,
3anpewarowux 3a10ynompebsaeHue 81acmMeto U NpedycMmampusarouux
cpedcmea 3awumel 0415 epme makxux 3noynompebaeHull. B 4yucao maxkux
cpedcme csiedyem, 8 4ACMHOCMU, SKAKYUMb MPABO HA Pecmumyyuro
u (unu) KomneHcayuo U Heobxodumyrs MamepuasnbHyto, MeOUYUHCKYIO,
MCUX0/102U4ECKYIO U COUUAsTbHYHO MOMOWb U MOOGEpHIKY».

KoHBeHumua OOH npoTMB TpaHCHALMOHANIbHOW OpPraHU30BaHHOMU
npectynHoctn (UNTOC) % cofepMT OBa MOMOXMEHUA O KOMMEHCauuMu.
CtaTbto 25, B KOTOpOM rOBOPUTCA O «MOMOWU romeprneswum U ux
3auWjume», KOTOpas NpesycCMaTPUBAET, YTO KaxKgoe rocyaapcrso obAsaHo
YCTaHOBUTb HaAjexalwume npoueaypbl ANA NpeaocTaBfieHUA NOMOLWU U
3aWMTbl NOTEPNEBLUMM OT MPECTYNNeHUn n ana obecneyeHmsa AocTyna K
KOMMeHcaumMm 1 BO3MeLLeHMIO yulepba. MpoTokon o npeaynpexaeHuu
M NpeceyeHUUn TOProBaAU NOAbMU, OCOBEHHO KEHLWMUHAMU U AeTbMU, U
HaKa3aHuM 3a Hee (ManepmcKuii NpoToKON) yCUNMBAET 3T 06A3aTeNbCTBA

% BcTynun B cuay gna PM ¢ 26.01.1993.

% Bcrynuna B cuny gaa PM ¢ 12.09.1997.

2 KoHBeHuMa OOH npoTMB MbITOK U APYrUX KECTOKUX, GECYENOBEUHBIX MU YHUMKAIOLLMX
[OCTOMHCTBO BMAOB 0bpalleHna u HakasaHua, 10 gekabpa 1984 r., http://www.refworld.
org/docid/3ae6b3a94.html, BcTynuna B cuny ans Pecnybavkn Mongosa ¢ 28.11.1995.

2 TeHepanbHas Accambnes OOH, MpPOTOKOA O MpeaynpexAeHWUM U NpeceyeHun TOProsau
Nt0AbMM, 0CODEHHO KEHLMHAMM U AeTbMU, U HaKa3aHWM 3a Hee, AonoHAWMI KoHBEHUMIO
Opranusaumn Ob6beAMHEHHbIX Hauuii NpoTMB TpaHCHALMOHANAbHOW OpPraHU30BaHHOM
npectynHoctu, 15 Hosabps 2000 r., poctyneH no agpecy: http://www.refworld.org/
docid/4720706c0.html.
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nocpesacTBOM 06A3aTe/IbHbIX MONOXMKEHUIM O KOMMeHcauuu, Tpebys oT
rocyAapcTB-y4aCTHMKOB 0becneyntb, 4TObbl WX MpPaBOBble CUCTEMbI
npeaycmaTpuBanan Mepbl, MPeaoCTaBAAOWME KepTBaM TOProBIN IO4bMM
BO3MOXHOCTb NMOJIY4YMUTb KOMMEHCALMIO 33 NPUYNHEHHbIN YLepb.

3abota EBponeiickoro coobuwectBa 0 peabuautaumm  KepTs
NPecTynaeHnin paccMaTPUBAETCA B PAAE aKTOB, TakMx Kak KoHBeHuuA CoBeTa
EBponbl 0 NPOTMBOAEINCTBMM TOProB/e II0AbMMU, B KOTOPOM MPUHAT ropasgo
60/1e€ KOMMNIEKCHBIN NOAXO0A, K BOMPOCY KOMMEHCALUK KepTBam. MonoxKeHUs
0 CpeCTBaX NPaBOBOW 3aLLMTbl HAYMHAOTCSA C TPEHOBaAHMA O TOM, YTO KEPTBbI
OOMKHbI 6bITb MPONHOGOPMUPOBAHBI O COOTBETCTBYHOLLMX OPUAMYECKUX W
aAMMHUCTPATMBHbIX MpoLeaypax 4 MO/yYeHWA KOMMEHCauMu, a TaKke
UM J0/KeH BbiTb obecneyeH AOCTYN K IOPUAMYECKON NomoLwm. KoHBeHuuMA
3aKpensseT NpaBo XepTB Ha KOMMNeHcaLmMo. KomneHcauma HOCUT JeHEXKHbIM
XapaKTep M MOKPbLIBAET KaK MaTepuasbHbIi yuwepb (Hanpumep, CTOMMOCTb
MeAMLIMHCKOrO JIeYeHns), Tak U HemaTepuasbHbIi yulepb (3MmoumoHaNbHble
cTpafaHus). B MoAacHMUTeNbHOM oT4eTe K KOHBEHLMM FOBOPUTCA, YTO NpPaBo
YKEPTB HAa KOMMEHCALUMIO 3aK/IOYAETCA B NPEAbABNEHWM UCKA K /IMLAM,
BMHOBHbIM B TOpPros/ie /togbMu. ECN yronoBHble cyabl HE YNOJHOMOYEHbI
onpeaensaTb rparkaaHCKYH OTBETCTBEHHOCTb NEPeS }KepTBaMM NMPECTYI/IeHNH,
«00s13#Ha 6bIMb NpedycMompeHa 803MOXCHOCMb 015 #¥epmae rpecmyriaeHuli
nodasame C80U UCKU 8 2paxOaHCKue cyobl, obaadarowue ropucoukyuel
8 OaHHOM 8orpoce U MOAHOMOYUAMU  MpucCy*¥o0ams eo3MeweHue
ywepba»®. KoHBeHuua TpebyeT OT rocy4apCTB-y4aCTHUKOB MNPUHUMATb
Mepbl, FapaHTMPYIOLMe BbINIATy KOMMEHCAUMI KepTBam MpPecTyrnieHui,
C Y4ETOM TOrO, YTO B PEASIbHOCTUN FOCYAAPCTBO HE BCErAA MOMKET UCMONHUTD
MOCTAHOB/MIEHUA O KOMMEHCAUMW MPOTMB TOprosues AogbMu. Cnocobbl
rapaHTUMPOBAHMA KOMMEHCAUMWM OCTaB/JIEeHbl Ha YCMOTPEHWE CTOPOH, HO
KoHBeHuUMA npepsiaraer co3gatb CNeumasbHbIi KOMMNEHCAUMOHHbIN GOoHA
WV BBECTW Mepbl UM MPOrpaMmmbl 414 COLMAAbHOM MOMOLLM U COLIMANIbHOW
WHTerpaunm »epTB NPecTynieHnn, KoTopble MOryT GMHAHCMPOBATLCA 33 CHET
aKTMBOB NPECTYNHOIO NPOUCXOKAEHMA,

2 TloscHWTeNbHbIN oT4eT KoHBeHummn CoseTa EBpOMbl 0 NPOTUBOAENACTBMM TOPrOBAE NHO4bMM,

naparpad 197.

Cratba 15 yactb 4 KoHBeHuuu Coseta EBponbl 0 NMpoOTMBOAEMCTBMM TOProBae MOA4bMU
«Kaxkpgaa CTOpoHa NpMHMMAET TaKuMe 3aKOHOZATeNbHble MAW ApyrMe Mepbl, KOTopble
MoryT notpeboBaTbcA C Tem, 4TOBbl rapaHTMpOBaTb B COOTBETCTBUMM C YC/IOBUAMM,
npeaycMoTpeHHbIMU €€ BHYTPEHHMUM MPABOM, KOMMEHCALMIO KepTBam, Hanpumep, nytem
yUYpexaeHus KomneHcauMoHHOro ¢oHaa ANA KepTB, NN NOCPEeACTBOM NPUHATUA 4PYrux
Mep Uan nporpamm, npegHasHa4vyeHHbIX 414 OKa3aHMA NOMOLLU XKepTBamM U Ux COLI.VIal'IbHOI\/Il
VHTErpauum, KoTopble Moru 6bl BbITb NPOGUHAHCMPOBAHBI 3a CYET CPEACTB, NMOYYEHHBIX B
pesynbTaTe NPUMEHeHWUA Mep, MPeAyCMOTPEHHbIX B CTaTbe 23».
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BaKHbIM eBpONENCKMM SOKYMEHTOM O NMepesoBOM OMbiTe B 061aCTy
KOMMNEHCALMI o KepTB NpecTynaeHui asnsetca EBponeiickana KOHBEHLUUA
O BbINJaTe KOMMEHCALMU XKepTBam TAMKKMUX npectynneHmit®’, kotopas
noka He 6blna patuduumposBaHa Pecnybavkon Mongosa. KoHBeHUus
npeaycmaTpuBaeT, YTo /IMLA, MONYYMBLLME TAKKME TENECHbIe NOBPEXAEHMUA
WY yxyaweHue 340p0BbsA HEMOCPeACTBEHHO B pe3y/ibTaTe YMbILIEHHOTO
HaCU/IbCTBEHHOTOMPECTYNIEHUSA, UMEIOTNPABO HAa KOMMEHCALMIO COCTOPOHbI
rocyapcTsa, Koraa KoMMneHcaums L, He MOXKET 6bITb MOIHOCTLIO MoJlyYeHa
M3 OPYIrMX UCTOYHMKOB. MPaBO Ha KOMMEHCAUMIO TaKKe NpeayCMOTPEHO B
C/ly4ae CMePTU KepTBbI, @ TAK¥Ke B C/1y4ae ec/iv NPaBOHAPYLWUTE b HE MOXKET
ObITb NPUB/EYEH K OTBETCTBEHHOCTU UM HaKa3aH. KOHBEHLMA rapaHTUpyeT
B CTaTbe 4 KaK MUHUMYM Cieaylolime 4acTu yulepba: notepto 3apaboTka,
3aTpaTbl Ha /JIeKApCTBa WM TOCMMTaNM3aUMIO, 3aTpaTbl Ha MOXOPOHbI U B
C/lyYasX, KacalowWwmxca UKONBEHLEB, - COAEPKaHUS.

KoHnBeHuusa Coseta EBponbl o npegoTBpaLweHnmn ub6opbbe cHacunvems
OTHOLUEHWUM KEHLLMH U AOMALIHUM Hacunmem (CTambynbCcKan KOHBEHLMA)
32 patudumumposaHHan MapnameHtom Pecnybankn Mongosa 14.10.2021,
TpebyeT OT rocy4apcTB NPUHATUA HEOBXOAMMbIX 3aKOHOZATENbHbIX WK
APYrUX mep ANA NpeaocTaB/IeHUA KepPTBAaM afeKBaATHbIX rpa*KAaHCKUX
CpeAcTB NPaBOBOW 3aLMTbl NPOTUB NPABOHAPYLUUTENSA, a TaKKe CpeacTs
NpaBoBOM 3alUTbl NPOTUB FOCYAAPCTBEHHbIX OPraHOB, KOTOpble He
BbINOJIHUIU CBONO6A3aHHOCTM MO NPUHATUIO HEO6XOAUMbIX PEBEHTUBHbIX
WU 3aLLUTHBIX MEP B paMKax CBOMX NOHOMOYMIA. Mepbl, NPUHUMaemble
B COOTBETCTBMM C TOJONKEHUAMM, KaCAOWMMUCA TOCYLAPCTBEHHOM
KOMMeHcaumn, [OOMKHbl obecneumBatb NPUCYXKAEHME KOMNEHcauum
B pasymHble cpoku. Ctatba 30 npepycmaTpuBaeT npaBo TpeboBaTb OT
BMHOBHbIX KOMMNEHCAUMIO 3a Ntoboe M3 NpaBOHAPYLUEHWI, NPU3HAHHbIX
TakoBbiMM B KoHBeHUuM. AgeKkBaTHaA rocygapCTBEHHAA KOMMeHcauuma
NPUCYXKAAeTCA TeM, KTO MONYYMN Cepbe3Hble TeNecHble MNoBpexAaeHun
WUNW yxyglleHve 340p0BbA, B TOM Mepe, B KakoW ywepb He NoKpbiBaeTca
APYTUMU UCTOYHUKAMM, TAKUMU KaK NpPaBOHApyLWMTeNb, CTpaxoBaHWe naun
drHaHCUpyemble rocyaapCcTBOM MeAULMHCKME U COLMasbHble FapaHTUM.
3TO He WCKNYaeT BO3MOXKHOCTM A/1A CTOpPOH TpeboBaTb perpecca B
OTHOLWEHUN KOMMNEHCALMM, BbINNAYEHHON NPECTYNHUKOM, NPU YCNOBUM,
YTO JO/IKHOE BHUMaHUe yaenseTcs 6e30nacHOCTM KepTBbl.

31 https://www.coe.int/en/web/conventions/full-list?module=treaty-detail&treatynum=116
32 https://www.coe.int/en/web/conventions/full-list?module=treaty-detail&treatynum=210
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KomneHcauma xepTBam TaKKe paccmaTpuBaeTcs B PekomeHaauuu
Coseta EBponbl R(85) 11 OTHOCUTENbHO MOJIOXKEHUA noTepnesLIero
B pPaMKax Yro/ioBHOro npaBa M YyroJioBHoro npouecca (15 maprta 2001
r.), KoTopas rapaHTMpyeT noTeprneBWMM (KepTBam) NpaBo Ha 3alUTy
M BO3MelleHMe vyuiepba, NMPUHATME B pPa3yMHble CPOKU pelleHui o
KOMMEeHCaLmMmM OT NPEeCTyNHMKa B yroJIoBHOM cyaonpomssoacrsee.®

B 2012 roay EC caenan ewie oavH BaXKHbIM LWar K obecneyeHuto npas
epTB nNpectynaeHni, npuHae Aupektusy 2012/29/EU, yctaHaBAuBaloOLWLyIO
MUHUMa/IbHbIE CTAaHAAPTbI B 061aCTU NpaB, NOAAEPHKKU U 3aLUTbI XKepTB
npecTynaeHui, Kotopaa 3ameHuna PeweHune Coseta Esponbl 2001 roga’.
dT1a [AunpeKkTrBa, KoTopas BCTynuna B cuay B Hoabpe 2015 roga, Tpebyer
OT roCyAapcTB-4neHOB obecneuntb MHOOPMUPOBAHME KepTB MO paay
BOMPOCOB, BK/OYAA TO, KAaKMM 0O6Pa3OM M Ha KaKWUX YCI0BUAX OHWU MOTyT
NOAYyYUTb AOCTYMN K KOMMEeHcauuun, ¢ MOMeHTa MX NepBoro obpalleHus B
KOMMeTeHTHble opraHbl (cTaTba 4, NyHKT (e)). CTaTba 16 npegycmatpuBaeT
NpaBOo }KepTBBTEYEHNE PA3yMHOr0 CPOKA MOAYYUTb peLleHne O KomNneHcaumm
OT MPaBOHapyLWMTeNA BO BPeMA Yrol0BHOIMO CY4ONPOM3BOACTBA, a TaKXke
npeaycmaTpuBaeT, YTO [OCYAapCTBa-yY/ieHbl [O/KHbl  COAENCTBOBATb
Mepam, obecrneumBaloWMM BbINJATy NPaBOHAPYLUMTENAMMU ALEKBATHOM
KOMMNEHCAUUM KepTBam.

oanb Munke, cneupnanbHbIli COBETHWMK NO BOMPOCaM NpesocTaBaeHuUA
KOMMNEHCALUMM KepTBaM MNPEeCTYn/jeHUii, B CBOeM oOTyeTe «YayyweHue
[0CTYNa }KepTB NPecTynaeHnn K KOMneHcaumam», onyb1MKoBaHHOM B MapTe
2019 r.%, paccmaTpmBaeT OCHOBHble NPo6eMbl, C KOTOPbIMM CTANIKMBAOTCA
YKepTBbl NPECTyrnIeHU Npu obpaLleHMmn 32 KoMmneHcauuel B EBponelickom
Coto3e, M onpeaenaeT NpPUUMHbI TAaKUX TPYLAHOCTEN C 40CTYNOM K PaBOCYA MU0
M KOMMEHCAUMAM WM3-3a HeaocTaTKa WMHPopmauuu, HeAoCTaTOYHOWM
NOAAEPHKKN U CULLKOM CTPOTrMX KpUTepUeB 0TOOpa MAN NPOLECCyasbHbIX

3 PamouHoe peweHue EC ot 15 mapTta 2001 roga o cTaTyce »KepTs NpecTynieHunii B yronoBHOM
cyponpoussoacTtae, cTatha 9, https://eur-lex.europa.eu/legalcontent/EN/TXT/PDF/?uri=CEL
EX:32001F0220&from=EN

3 OupektuBa 2012/29/ EU EBponeiickoro MapnameHTta u CoseTta oT 25 oktabps 2012 .,
yCTaHaBNMBaOLWAA MUHMMA/bHbIE CTaHAAPTbI B OTHOLIEHWW NPaB, NOAAEPKKM U 3alUTbI
KepTB NpecTynieHunii u 3ameHstowas PamouHoe pewenne Coseta 2001/220/JHA, goctynHa
Ha caiTe: https://eurlex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32012L0029&fro
m=EN.

3 EBponeiickas Komuccus, YKpensieHue npas notepnesLmx: OT KOMMNEHCALLMKU K BO3MELLEHUIO
ywepba — ana Hosowt CTpaTernu npas »epTsB npectynaeHnii EC 2020-2025 rr., 4OCTYMNHa Ha
caitte: https://ec.europa.eu/info/sites/info/files/strengthening_victims_rights from_com-
pensation_to_reparation_rev.pdf.
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npenAatcTBun.  OTYET  COAEPKMT  PEKOMEeHZAUMM  NO  YAYYLEeHUHo
rocyapcTBEHHOM KOMMNeHcaumu (Hanpumep, obaerynTb KepTBam ZOCTyn
K KOMMeHcaummn nytem obA3aTeslbHON 3KCTPEHHON M aBaHCOBOW BbINAaThbl
rocyfapcTBOM NyTemM MPUHATUA 3aKOHOAATE/IbHON MHULMATMBLI Ha YPOBHE
EC) M cxem KomneHcauuu npaBoHapywuteneln (Hanpumep, cosgaHue
BO3MOXHOCTU O1A Cy4el Ha3HayaTb KOMMEHCAUMOHHble mepbl B BuAe
AOMONHUTE/IbHbIX B3bICKAHW).

CopeprkaHue NpaB M rapaHTU NpaBa Ha KOMMEHCALUMIO, KaK yKa3aHo
Bbllwe, ObIJI0 MPOSACHEHO B HECKONBbKMX MEXAYHAPOAHbLIX UHCTPYMEHTaX.
Mo cyTM, MexayHapoaHble (MHCTPYMEHTbI TMPW3HAAM, YTO CPeAacTBa
NPaBOBOM 3aLMTbI UM KOMMEHCALMA SO/IKHbI ObITb COPasMepPHbI TAXKECTH
NoHeceHHOro yuiepba, a TakKe «40CTYMNHbl, B TOM Yncae c PUHAHCOBOM TOYKM
3peHUs, LONKHbI OCYLLECTBAATHCA CBOEBPEMEHHO U 3PPEKTUBHOY, AONKHbI
6bITb «CpaBeaIMBbIMU W AOCTAaTOUYHbIMMUY, A TAK}KE «COOTBETCTBYIOLWMMMN Y.
KomneHcauma v BO3MeLLeHME [O/KHbI ObiTb MOMYYEHbI FPAXKAAHCKUM,
ALMUHUCTPATUBHbBIM UM YTOIOBHbBIM MYTEM.

BbiweynomsaHyTble AOKYMEHTbl 3aTparnBaloT pAg, BaXKHbIX BOMPOCOB,
KOTOpble c/leayeT y4yuTbiBaTb MNpU pPaspaboTKe KOMIMJIEKCHOW CXembl
KOMMEeHcaumMn, npu onpeaeneHWM LUAroB, KOTOpble AO/XKHbl  ObITb
npeanpuHATLI TOCYAapcTBOM Ans obecneyeHua JocCTyna K uMHdGopmauum,
IOPUAMYECKMM  KOHCYNbTAUMAM U NPaBOCYAMIO  AAA  KepTB  rpybbix
HapyLLEeHMI NpaB YeNoBeKa.

OcCHOBHbIe NPUHLMNDBI U pykoBogAlme nonoxeHma OOH, Kacatowmeca
npasa Ha MpPaBOBYI 3alWMTY,*® onNpeaenstoT Mepbl, KOTOpble BK/OYaT
cnepyoulee:

- PacnpoctpaHaTb MHPOpmaumMio 060 BCeX AOCTYMHbIX CPeacTBax
NpaBoOBOI 3aLLMUTbI;

- MpuHMMaTb mepbl A41A CBeAeHUA K MUHMMYMYy HeyaobcTe anA
KEPTB U UX NpeacTaButenei;

- 3awuwaTb OT HEenpaBOMEPHOro BMELUATENbCTBA HYaCTHYH XU3Hb
KepTB, Koraa aTo Heobxoanmo, n obecrneunsatb X 6e3onacHoCTb
OT 3anyrMBaHUA M MeCTM, a TakKe 6e30nacHOCTb UX cemen U
cBuaeTtenei [o, BO Bpems 1 nocse cyaebHbix, agMUHUCTPATUBHbIX
AW APpYTrUX pa3bupaTenbCcrs, 3aTparMBaoLLmMX MHTEPECHI XKepTB.;

36 OCHOBHble NPUHUMMbI U pyKoBoaawwme nonoxeHns OOH o npaBe Ha NPaBOBYH 3aLLMTY
1 BO3MelleHWe ylepba ANA KepTB rpybbiX HapyweHWi HOpM MeXAYHapOAHbIX HOPM
B 06/1aCTM NpaB YeNOBEKA WM Cepbe3HblIX HApyLEeHWn MeXAyHapoAHOro rymaHWTapHOro
npaga, Pe3ontouua npuHaTa feHepanbHoi accambneeit OOH, mapt 2006 r., A/RES/60/147,
[OCTYMNHO Ha caifte: http://www.refworld.org/docid/4721cb942.html, MpuHumn 12.
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- OkasblBaTb Heob6X0AMMYIO MOMOLLb KepTBam, CTPEMALLMMCA
nosyynTb AOCTyn K npasocyauio. [paBo Ha 6ecniatHyto
HOPMAMYECKYIO MOMOLLb M BecnnaTHbIe PUANYECKME KOHCYAbTaLUM
NnpeaocTaBAAloTcA KepTBam (ocobeHHO XepTBam [AOMAaLUHEro
Hacuma®  ©n  KepTBam TOProsan nwoaAbMKU*3E) Ha  ycnosusx,
NpPesyCMOTPEHHbIX HAaLMOHANbHbIM 3aKOHOAATEIbCTBOM.

- MpepocTaBnatb BCe cooTBeTCTBytoWMe npasoBble,
OWMNIOMaTUYECKME W KOHCY/IbCKME CpeacTBa A/na obecrnedyeHus
YepTBaM BO3MOMKHOCTM OCYLLECTBNEHMSA UX MPAB Ha UCNO/b30BaHKe
CpeacTs NPaBoBOW 3aLWMTHI.

5.2 MpaXKAaHCKKUIA UCK B paMKax YroI0BHOIO CYyA0NpoOU3BOACTBa
5.2.1 Mpaso 66iMb NPU3HAHHBLIM 2PAHOAHCKUM UCMUOM

3a maTepmasnbHbIi U MOPasbHbIN yLEPO, NPUYMHEHHbIA B pe3y/bTaTte
npecTynieHunii, noTepneslLUMe MMEIT NPaBO Ha KOMMEHcauMto, KoTopas
MOKeT b6bITb nonyvyeHa Anbo nytem NpeabABAEHUS K BUHOBHOMY /ULy
rpaXAaHCKOrO MCKa B paMKaxyros0BHOMO CyA0NPOM3BOACTBA, MO0 OTAENbHO
B MOpPAAKe rpaxAaHCKOro CyaonpomsBoacTsa, NMbBo nytem nosyyveHus
OEHEXHON KOMMEeHCAUMM CO CTOPOHbI rocypapctea. CooTBeTCTBYOLLME
npaBoOBble HOPMbI COAEepPKATCA B YrON0BHO-MPOLLECCYalbHOM KOLEKCE U B
3akoHe N2 137 2016 r. «O peabuamtauum XKepTs NPeCcTynaeHnn».

B yronoBHOmM CyZOMpPOM3BOACTBE OCHOBHOW LENbl0  ABNSAETCA
npueBneyYeHne K OTBETCTBEHHOCTM BWHOBHbIX. [pWM 3TOM npecTynneHue
MOKET MPUUMHUTD KaK MaTepuasibHbI, Tak W MOpPasbHbIN yuwepb.

3 MNosAcHUTenbHbINM Aoknag K KowseHuun EC o npegoTspalieHun u 6opbbe ¢ Hacuavem B
OTHOLUEHWM XKEHLUMH 1 BbITOBbIM HacuAnem, YacTb 294, «Cpasy nocse akma HacunuA MHoaue
HEepmaebl HacUUA 8 OMHOWEHUU HEeHWUH U 00MAWHe20 HaCUAUA Mo2ym 6bimb 8bIHYHOeHbI
CPOYHO MOKUHYMb ceoe umywecmso unu pabomy. CydebHble U AOMUHUCMPAMUBHbIE
npoyedypsl 4acmo O4YeHb C/OMHbI, U IHepmeam HyWHd MoMowb adsokama 07s
y0os1emeopumesnbHO20 OMCMAUBAHUA C80UX MPAs. B makux ciy4yasx xepmeam mMoxem
66IMmb MpyOHO NoaAy4UMb 3ghheKmuBHbIl docmyrn K MeXaHU3MAam nMpagosoli 3auumsi Yepes
8bICOKUE 3aMpambl, KOMopble Mo2ym 803HUKAMb 8 MOUCKe Mpasocyous. Mcxoda uz amoeo,
aBmopbl COYAU HYHHbIM 803/10UMb Ha CmopoHsbl obs3amenscmea no obecrevyeHuto
npasa #epms Ha Npasosyio MomMouwjb U b6ecrnaamHylo Npasosyio MOMouwjb HA YCA08UAX,
npedycMompeHHbIX 80 BHYyMpeHHeM 3aKoHodamesnbcmeae».

3% KoHseHuus CoBeTa EBponbl 0 NpoTUBOAENCTBIUM TOProB/ie NtoabMu — cTaTba 15 (2): «Kaxcdan
CmopoHa npedycmampusaem, 8 pAMKAX C80€20 8HyMpeHHe20 3aKoHO0ames1bcmaa, npaso
Hepme Ha Momouwjb 3aWUMHUKA U Ha becrsiamHoe rosayvyeHue npagogoli noMowu 8
coomeemcmauu ¢ yco08UAMU, MPedyCMOMPEHHLIMU €€ BHYMPEHHUM pasom».
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Jlnuo, npuunHMBLLEE yulepb apyromy vy, 0b6A3aHO ero BO3MECTUTb,
YTO COOTBETCTBEHHO nNpeanosiaraeT MpaBo noTtepneswero TpeboBaTb
BO3MeLeHMA yuepba. CooTBETCTBYHOLLEE NMPABO MOKET ObITb PeasIMn30BaHo
nyTeM MPU3HAHWA MNOTepPneBWEero rpax4aHCKMM MCTLOM B YroJIOBHOM
CyAOMpPOU3BOACTBE B COOTBETCTBMM C MOJIOXKEHMAMM cTatbk 61 YIMK* un
npeabaABAEHUA TPAXKAAHCKOTO MCKa B PaMKaXyro/I0BHOTO CyA0NPON3BOACTBA,
B COOTBETCTBMM C MONOMKEHUAMM cTaTbu 219 vactb (1)* uaun otgensbHo B
paMKax rpaAaHCKoro cyonpon3BoACcTBa, cTaThd 221, yacTb. (5)%.

B cooTtBeTcTBUM co cTaTben 61 YIK rpaxkaaHCKMM UCTUOM Npu3HaeTca
bu13nYEecKoe WK OpPULMYECcKoe /IULO, B OTHOLIEHWUM KOTOPOro MMEHTCA
[OCTaTOYHbIe OCHOBaHMA MonaraTb, YTO eMy B pe3y/bTaTe MpecTynaeHus
NPUYNHEH MaTepUabHbIA UAM MOPaJIbHBIN yLep6b, N KoTopoe NpeabaBuIo
B OpraH Yro/JIOBHOrO MpPecnefoBaHUA WAM B CyAeOHYH WMHCTaHUMIO
FPaXKOAHCKMIA WUCK K MoJ03peBaeMoMy, OOBMHAEMOMY, NOACYAMMOMY
WAW K JNLAM, KOTOpble HEecyT WMYLLECTBEHHYIO OTBETCTBEHHOCTb 3a
AesHVA Mojo3peBaeMoro, OBBMHAEMOro, MNoACYAUMOro. [parkAaHCKWiA
WCK paccmaTtpmsaeTtca cynebHOM WMHCTaHUMelW B Xofde NpOM3BOACTBA MO
Yro/I0BHOMY ZieNly, ec/iv pa3mep yliepba beccnopeH.

B cootBeTcTBUM co cTaTber 219 YMK rpaxKAaHCKUA UCK MOMKET 6biTb

39 paBo nocTpagaswero 6biTb MPU3HAHHLIM PAKAAHCKMM MCTLOM, NPELyCMOTPeHHOoe
cTatbeit 58, yacTb. (3), n.6) «NogaTb 3asABAEHME O NPU3HAHWUM €ro rPaXKAaHCKMM UCTLOM
B Yro/I0BHOM npotiecce»; ctatbeit 61 (1) «MparkAaHCKMM UCTLOM NpuU3HaeTca dusmnyeckoe
WU IOpUAMYECKOe NNLO, B OTHOLIEHMM KOTOPOTO WMMEIOTCA [0CTaToO4Hble OCHOBAHMUSA
nonaratb, YTO emy B pe3ysibTaTe NPecTynaeHus NPUYMHEH MaTepuanbHblii UM MOPAbHbIN
ywepb, 1 KoTopoe npeabaBuIIO B OpraH YroloBHOro npecnefoBaHus uan B cyaebHyro
MHCTAHUMIO FpaXKAaHCKMIM UCK K Nofo3peBaemomy, 06BUHAEMOMY, MOACYAUMOMY UAW K
MLaM, KoTopble HecyT MMYyLLEeCTBEHHYI OTBETCTBEHHOCTb 3a AesHWA MoA03peBaemoro,
06BUHAEMOTO, NOACYAUMOTO. MPaXKAAHCKUI UCK paccmaTpuBaeTca cyaebHON MHCTaHLMel B
XoZe NPOV3BOACTBA MO YroJIOBHOMY Aeny, ecnu pasmep yuepba beccnopeH».

4 Cratba 219 (1) VMK «MpasKAaHCKMIA UCK B YrONOBHOM CyZOMPOM3BOACTBE MpPesbAB/ifeTca
NnocpeacTBOM MOAAYM 3asABJEHUA NMPOKYPOPY UAU B cyAebHYl MHCTaHUMIO dU3Myeckumm
VAW IOPUANYHECKMMU IULAMK, KOTOPbIM Bbil MPUYMHEH MaTepuasbHbIA AN MOPasbHbIN
yliepb HenocpeacTBEHHO 3anpeLleHHbIM Yro0BHbIM 3aKOHOM AesHUeMm (aeicTBuem mam
6e3aevictBuem) 1160 B CBA3M C COBEPLUEHNEM 3TOTO AesHua». CTaTba 221 (1) «MparkaaHcKui
WCK B YrO/IOBHOM CyZOMNPOM3BOACTBE MOXKET bbliTb NpesbABAeH Ha OCHOBE MUCbMEHHOTo
3aABNEHUA TPAKAAHCKOrO UCTUA WM ero npeacraButens B 06OV MOMEHT OT Havana
YroIOBHOTO CyZI0NPOU3BOACTBA [0 OKOHYaHWA cyaebHOoro paccnesoBaHua».

1 Cratba221(5)YNK«/IMuo, HenpeabasuBLIEE rPasKAAHCKMIMCK BYrOI0BHOM CYA0NPON3BOACTBE,
BNpaBe MpeabaBUTb TaKOW WCK B MOPAZLKE TpaxAaHCKoOro cygonpowussoacTsa. Ecaum
rpaxAaHCKMU UCK Bbln OTKIOHEH B paMKaXx rpakAaHCKOro CyA0nNpou3BOACTBa, UCTEL, He BrpaBe
npeabaABiATb TOT e UCK B pamKax YroJoBHOMO CyAONpoOM3BOACTBa. B cnyyae OTKIOHeHUs
rpaAaHCKOro UCKa B PamKax YrosioBHOTO CYAONPOM3BOACTBA 3TOT YKE UCK HE MOMET ObiTb
npeabaAB/eH B NOPALKE rPaXKAaHCKOro CyA0npon3BOACTBAN.
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npeabasieH B YroNOBHOM CyA0MNPON3BOACTBE NOCPEACTBOM MoAaum 3ansne-
HUA NPOKYPOPY MW B CYAEBHYH MHCTaHUMIO GU3NYECKMMU UK topUamnYe-
CKUMM IMLL@MM, KOTOPbIM Bbll NPUYMHEH MaTepuabHblii UM MOPabHBIN
yuiepb HenocpeacTBEHHO 3amnpeLleHHbIM YroNoBHbIM 3aKOHOM AeAHMEM
(aerictBnem nnm besgenctemem) NM60 B CBA3U C COBEPLLEHUEM ITOTO ALAHUA.

Ona Toro 4tobbl OCYLLECTBUTb TPaXAAHCKUMA WCK B YroJI0BHOM
CYAONPOU3BOACTBE, HEobXxoAMMO COB/CTUM OnpeaeneHHble Kputepun
NPaBOMOYHOCTU, @ UMEHHO:

- YCTaHOBMTb, YTO B pe3y/ibTaTe NpecTynaeHna 6bi1 NPUYMHEH yLLepb;

- ywepb fonKeH 6bITb MaTepranbHbIM, MOPAIbHBIM UK GU3UYECKUM;

- [JO/MKHa CYLEeCTBOBATb MPUYMHHO-CEACTBEHHANA CBA3b MEXAy
coBepLUEHHbIM NPECTYNIeHMEM W1 3a8B/IEHHbIM ylLiepbom;

- ywepb p[omKeH OblITb 6EcCnopHbIM, YTO O3HA4YaeT «4yTo 3TO
6eccnopHbIn yuepb, oH AEUCTBUTENBHO MMEN MECTO, ero MOXKHO
OLEHNTb»2,

- yuwepb He 6bl1 BO3MeELLLEH —0BBUHAEMbIM UK APYTUMU TNLAMU — 0
YPEerynmpoBaHma rpask4aHCKOro MCcKa, Hanpumep, notepreswemy
ywep6 6b171 BO3MELLEH CTPAXOBOM KOMMNAHUEN MU TPETbUM JIULLOM
nT.4.,;

- BblTb MNPWM3HAHHbIM [PaXAAHCKMM MUCTLOM B COOTBETCTBMM CO
cTaTbelt 61 YIK.

Tp96OBaHVIFI nny, HenocpeacTtBeHHO nNOCTpadaBlNMX B pe3ynbraTe
3anpeuweHHOro yronoBsHbiMm 3aKOHOM AeAHUA, ABNAKOTCA NPUOPUTETHLIMU NO
OTHOLWEHUIO K TpeﬁOBaHMﬂM, npeabAsAAEMbIM roCcyaapCcTBOM K BUHOBHOMY.

5.2.2. Bo3byxOeHue 2paxO0AHCKO20 UCKA 8 Y20/1086HOM
cydonpouzsoocmee

B yronosBHOMm cyaonpou3BOACTBE B COOTBETCTBMM CO cTaTbaAmu 219-
222 YNK rpa*k4aHCKMIA UCK MOMKET ObiTb BO3OY)KAEH NOTEepneBLIMM UAN
€ro npaBoOMpPeeMHUKOM, KOTOpble BbICTYMAOT rParKAaHCKUMM UCTLAMU B
OTHOLLEHWM NPABOHAPYLUUTENSA, @ B C/ly4ae HEOOXOANMMOCTU — B OTHOLIEHUM
MU, HEeCyLLLero rpak4aHCKyo OTBETCTBEHHOCTb.

Nlnuo, nogaswee rpaXOAHCKMI  UCK, NPU3HAETCA TparkAaHCKUM
MCTLOM MO NOCTAaHOBNEHWIO OpraHa YroJ0BHOro npecnefoBaHMA UAW MO
onpeaeneHuto cyga.

42 CnpaBOYHMK NO YroNoBHbIM Aenam s cygen, 2013 r., ctp. 334.




MpaKTMyecKoe pyKOBOACTBO A/ CMELMAANCTOB B 061aCTV NpaBoCcyamns

OpraH yrosoBHOro npecaegosaHuna u cya MHGoOPMMUPYIOT AnLo o ero /
ee npase NpeabsaBUTL MPAKAAHCKUI UCK MM NPUBETHYTb K MOCpeaHUYecTsy
ON1A YPerynmpoBaHuaA rpark4aHcKoro cnopa. MNpw oTcyTCTBUM OCHOBAHWIA AN1A
npeabaABAEHUA TPAXKAAHCKOTO UCKa OpraH YroJI0BHOMO Npec/iefoBaHUsa Uan
Cy4, MOTMBMPOBAHHbIM peLeHMEM OTKa3bIBAEeT B MPU3HAHMM NOTepneBLIero
rPaykA4aHCKMM UCTLLOM.

MPa)KOAAHCKMI UCK B MHTepecax pebeHKa WAW /vua, B OTHOLWEHMMU
KOTOPOro yCTaHOB/IEHA MepPa 3aLMTbl, MOXKET ObiTb NOAAH OT UX UMEHU UX
3aKOHHbIMW NpeacTaBUTenammn®,

B cnyyae cmeptT mMua, MMEOLWEro npaBo Ha nNpeabsBaeHue
rPa*kA4aHCKOro UCKa B YroJIOBHOM CYZ0MNPOM3BOACTBE, 3TO NPABO NepexoanT
K ero/ee npasonpeemMHuKam.

MPaXKOAAHCKMI UCK MpeabABAseTcd B Yro/0BHOE CyAonpoM3BOACTBO
Ha OCHOBAaHMM MUCbMEHHOrO 3asB/JEHWUA TPaXKAAHCKOro McTua wau ero/
ee npeacTaBuTens B Ntoboe Bpemsa ¢ MOMeEHTa BO3OYKAEHWUA YroN0BHOMO
Cyoonpoun3BoACTBa A0 OKOHYaHWA cyaebHoro paccnegoBaHua (ctatba 221
yacTb (1) YMK).

Ecav Ha npeaBapuTeNIbHOM CAYLIAHUW Cyh, YAOBNETBOPW/I XOAATaNCTBO
NoACYAVMMOrO O PAcCMOTPEHMM Jena B 0Cobom NopsaKe Ha OCHOBaHWUM
[0Ka3aTeNbCTB, COBPaHHbIX B X0 Yro/I0OBHOMO pPacc/ie0BaHMsA B COOTBETCTBUM
co cratbert 364/1, vactb (5), YMK, cya gomkeH obecneunts MHGOpMMpoBaHMe
notepneswero O MpaBe ObiTb MPU3HAHHBIM TPAKAAHCKMM  UCTLOM W
NPeACTaBATb FPAXKAAHCKME MCKU U NMOATBEPMKAAOLWME X JOKA3ATE/NLCTBA.

B rpa’kgaHCKOM WCKe MoTepreBllas CTOPOHA [JO/KHA YKasaTb
Yro/I0BHOE [e/10, B paMKax KOTOPOro MOJAeTcA TPaxKOaHCKUI UCK, Kem
M KOMYy NPeabsaBAAeTCA TPaXKAAHCKUIA WCK, NPUPOAY M pasmep WMCKOBbIX
TpeboBaHWI, NPUYMHBI U JOKA3aTENbCTBA, HA KOTOPbIX OCHOBAH WUCK.

CornacHo cTaTtbe 85,4acTb (1), nyHKT (a) MparkaaHCKOro npoueccyanbHOro
KOZEeKca, roCcyAapCTBEHHas MOLWJ/IMHA 3a nojdadvy rparKAaHCKOTO WCKa
B pPaMKax Yro/JioBHOrO Cy4onpou3BOACTBA He ynnaymsaetca*. T[lo
FPaXKAAHCKMM MCKaM OTBETUMK, MPaKAAHCKUI UCTeL, U CTOPOHA, HecyLas
rPa*kA4aHCKYO OTBETCTBEHHOCTb MOTYT 3aK/IHOUUTb CAENKY MU MeANATUBHOE
cornalieHne B COOTBETCTBUM C 3aKOHOM®, HO «MpaBW/a rpaxKLaHCKOro

4 Cratbs 219, yacTb (6) YIK.

a4 Cratba 85, yacTb.l, MyHKT a) [paskAaHCKOro npoueccyanbHoro Kogekca «Om ynaamel
2ocyoapcmeeHHoUl MowUHbI 3 paccmMompeHue 2paxOaHckux desn ocsoboxdaromca: a)
ucmysl Mo UCKam: 0 803meujeHuU 8peda, MpU4YUHeHHO20 y8eybeM UsU UHbIM 108peHoeHUemM
300p06bA AUBO C8A3AHHO20 CO CMepMmblo AUYA; - O 803MEWEHUU MAmepuanbHo20 U/uau
mMopasneHo2o yuwiepba, npu4uHeHHo20 npecmynaeHuem».

4 Cratba 219, yactb (9), YNK «OpeaH y205108H020 npecnedosaHus u cy0ebHas UHCMaHyus
0653aHbI CO0bWUMb AUYY O e20 npase npedbAsUMb 2PaXOaHCKUl UCK uau npubezHymeo K
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CYyAOMNPOU3BOACTBA M NpaBuia MeaMaTMBHOMO MPOLLECCa MO FPaXAaHCKUM
Cropam NPUMMEHAIOTCA TOJIbKO B TOM C/lydae, ec/iv OHW He npoTuBopevar
MPUHUMMNAM YroN0BHOIO CyA0MNPON3BOACTBAY.

OTtBeT4MK (KOTOpbIM MOMKeT 6biTb nogo3peBaembim/06BUHAEMbIM
WAM MOACYANUMbBIM) MOXET MOSIHOCTbIO MM YaCTUMYHO MPU3HaTb MCKOBblE
TpeboBaHMA rpaskaaHCKOro UcTua.

B ciyyae CMepTM rpaxAaHCKOro WMCTUA rpask4aHCKMI MCK ocTaeTcs
B Yro/0BHOM CyAe, €CAW HaCAeAHWKM MPSMO BblpasAT CBOE XKeflaHue
NPOAO/IKUTb FPAXKAAHCKUIA UCK.

B WCKAOYMTENbHBLIX CAYy4YaAX, KOrda HEBO3MOXHO OnpeaevTb
TOYHYIO cyMmMmy yuiep6a, Nnoaneallyto BbinaaTe rpax4aHCKoOMy WUCTLY, He
NPMOCTaHaB/IMBaAA PACCMOTPEHME Aea, CYL MOXKET MPUHATbL rPasKAaHCKUIA
WCK B MPUHUMME, NPM 3TOM pasmep yuwepba onpenenserca rpaxaaHCKum
cyoom®,

OpHako ecnn pasmep yuwepba BAMAET Ha MPaBOBYO KBasMdUKaLMIO
NPECTYNHbIX AEeAHWI, MNOA/ENKALWMX PACCMOTPEHMIO MNPU  BbIHECEHUU
MPUroBopa, Cy4 He MOKET He BbIHECTU peLLIeHMe No rPaXKaaHCKOMY UCKY.

5.2.3 Budvi ywiepba

B cooTtBeTcTBUM CO cTaTben 219 YIK, pusnyeckune n topuamyeckme anua,
KOTOPbIM yLLEP6 NPUYMHEH HEMoCPeaCTBEHHO 3aMpPeLLEHHbIM YrOI0BHbIM
33aKOHOM ZesiHMeM, MOTYT NPeabABUTb FPaXKAAHCKUA UCK O BO3MELLLEHUU:

° B BMAE NPEAMETOB UM CTOMMOCTU MMYLLECTBA, YTPAYEHHOro MUK
YHUUTOMKEHHOTO NPU COBEPLUEHUM 3aMNPELLEHHOTO YrosI0BHbIM
3aKOHOM AeaHus;

®  PaAcXo4oB Ha MOKYMKY yTPAYEHHOTO UM YHUUTOXKEHHOTO MMYLLECTBA
MWW Ha BOCCTAaHOB/IEHME KayecTBa, TOBAPHOIO BMAA U MOYMHKY
NOBPEXKAEHHOIO MMYLLECTBA; BbIroAbl, YNyWEHHON B pesy/bTaTe
CoBepLIEHUSA 3anpeLLeHHOro YroJioBHbIM 3aKOHOM AESHUS;

e MopanbHOro yuepba uAM, B 3aBUCMMOCTM OT OBCTOATENLCTB,
ywepba, HaHeCeHHOro 1e/10BOM penyTauuu.

meouayuu 018 paspeweHuUs 2paroOaHCKo20 Criopax.

CraTbs 387, yacTb (3) YIMK «B UCKAOUUTENbHBIX C/Iy4anXx, Korga A1S TOYHOro onpeaeneHus
CYMMbl BO3MELLEHUA, MO/aralolenca rpaxaaHckomy WCTUy, TpebyeTca OTN0XWTb
pas3bupaTenbctBo Aena, cyaebHas WHCTAHUMA MOXKeT YAOBNETBOPUTb B MpUHUMNE
rPa)KOAHCKUIA UCK C nocneaylowum pelleHnem BOMpoca O pasmepe MoJaratolerocs
BO3MELLEHWA B MOPAAKE IPaXKAaHCKOro Cy0NpOnN3BOACTBAY.
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B cooTBeTcTBUM cO cTaTben 219, yactu (3) n (4) YIK,

MaTepuanbHbIM yLLepbom cUUTaloTCA pacxoabl:

- Ha /leYeHne NOTEePneBLUIEro U yXo4 3a HUM;

- HanorpebeHune noTepnesLwero;

- Ha BbINIATY CTPAXOBOro BO3MELLEHUS, NOCOBUIA, MEeHCUMK;

- MOHECEeHHbIe B CBA3M C UCMOIHEHMEM A0r0BOPA OXPaHbl MMYLLECTBA.

MOpasibHbIii ywepb 3To:

- du3MYecKMe CTPagaHUA KePTBbI,

- ywepb B 06/1aCTM NOAYYEHMA YAOBONLCTBMIA M B obnactu
3CTETMYECKMX YYBCTB,

- yTpaTa Bepbl B KM3Hb,

- nopyraHue 4yectu,

- 60nb OT yTpaTbl 6AU3KNX POACTBEHHUKOB U T.1M.

CornacHo nonoxenusm crtatbk 220, 4actb (3) YMK peweHne no
rPaX4aHCKOMY MUCKY BbIHOCUTCA B COOTBETCTBMM C HOPMaMM rpaxKAaHCKOro
npasa v Apyrux oTpacnen npasa.

B cBA3X C 3TMM HANOMHUM, YTO HOPMbI [ParKAAHCKOro KoAeKca B
HoBOW pepakuuu (gencteytowent ¢ 1 mapta 2019 r.) npegycmaTpmBaloT B
cTatbax 19 1 2033, yTo B cyyae Bpeda, NPUUMHEHHOTO YBEYbEM UM MHBIM
noBpeXKAeHMeM 340P0BbA, MOMMMO BO3MELLEHUA WMMYLLECTBEHHOTO U
MOPanbHOro Bpeaa, NoTeprnesLUNn MMeeT NPaBo Ha OTAe/IbHOE BO3MELLEeHWe
«Buonoruyeckoro yuiepba», KoTopoe BbIMIAYMBAETCA 33 CaMO YBeYbe,
NPUYMHEHHOE BpeAHbIM AesiHMEeM. B KOHTEKCTe faHHbIX HOPM MpaxaaHCKoro
KoZeKca HeobxoAMMO A[OMNOAHUTL HOPMbI  YroJI0BHO-MPOLLECCYa/IbHOTO
KoZeKca, YTobbl NpeaocTaBuTb NoTepresLllemMy BO3MOXKHOCTb TpeboBaHMsA
B PaMKax YroJ0BHOrO Cy40NpOM3BOACTBA BO3MELLEHMA BMOOrMYECcKoro
ywep6a, NPUYMHEHHOTO NPEeCTynIeHNEM.

5.2.4 Cnocobbl s03meuwjeHUs MamepuasabHO20 yuepba

MpaX4aHCKMIN  KOLEKC COAEPMUT pAf,  MNONOMKEHWM, MNPU3BAHHbIX
AOMONHUTBL NONOXKEHUA YroNIOBHO-MPOLECCYaslbHOMO KofeKkca o cnocobax
BO3MELLEHUA MaTepuanbHOro yuiepba, NPUYMHEHHOrO NOTEepneBLUEn
cTopoHe. Takmm obpasom, cornacHo ctatbe 2025 MpakgaHCKOro KoAekca
BO3MelleHMe Bpefa OCYLLEeCTBAAETCA B HaType MyTem BOCCTAaHOBAEHWA
NPeXKHero NonoXKeHWA (nepesadya UMYLLLECTBA TAKOTO Ke poJa U KayecTsa,
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PEMOHT NOBPEKAEHHOrO MMYLLECTBA U T. A.), @ €C/IN 3TO He NpeACcTaBAseTCcs
BO3MOXHbIM, /MBO ecnuM noTepnesllee AWLO He 3auMHTepecoBaHo
B BO3MELEHWM B HaType — NyTeM YynaaTbl AEHEXHOro 3KBWBaNEHTa
(KomneHcaumu), yCTaHOBNEHHOTO COMNalleHUEM CTOPOH WU, B OTCYTCTBUE
TaKoBOro, cygebHbiM pelweHnem. KomneHcaums ycTaHaBAMBaeTCcA B BUAe
oblLelt cymMbl UK, ecv NOBPEXKAEHWE HOCUT MOCTOAHHbIW XapakTep, B
BUAE NEepUoaNYECKUX BbINAaT.

B cnyyae Bpena, NPUYMHEHHOTO YBEYBEM WM UHBIM MOBPEXKAEHMEM
30p0OBbs, cornacHo crtatbe 2028 [parkOgaHCKOro KoAeKca, BWMHOBHbIN
0653aH BO3MECTUTb NoTepnesLueMy 3apaboToK UK A0X04, YNYLLEHHbI UM
B pe3ynbTaTte yTpaTbl UM CHUXKEHUA TPYAOCNOCOBHOCTH, a TaKKe pacxompl,
BbI3BaHHbIE MOBPEXAEHMEM 340PO0BbA (Ha JieyeHue, MpoOTe3npoBaHue,
NOCTOPOHHWI yxoA, NpuobpeTeHune cneumnanbHbiX TPAHCMOPTHbLIX CPeacTs,
NoAroToBKY K Apyroi npodeccun n ap.).

Pasamep Bo3MeLyeHMA YMYLWLEHHOTO A[0X04a pPeryinpyetca cTaTbew
2029 MpaxAaHCKOro KogeKca U paccymMTbiBaeTCsA Ha OCHOBE:

- YUCTOrO CpegHEMECAYHOro Joxoda OT TPYAOBOM WAWU Apyrow
AeATe/IbHOCTM NoTepneBLlIero 3a NOCAeAHUN rof, A0 yTpaTbl Uau
CHUXEHUSA ero TpyaocnocobHocTy;

- ecAn notepneswWMit He wMmen 3apaboTHOW nAaTtbl, cyh Bnpase
paccuMTaTb UYMCTbIN EXEeMeCAYHbIM 40X04, KOTOpPbIA OH/OHa mor
(morna) 6bl nonyyYaThb, NPMHMMAN BO BHUMaHUE NpodeccuoHanbHyto
KBaNMOUKALMIO NOTepreBLUEro; B c/ly4yae OTCYTCTBMA TAaKOBOrO, Ha
OCHOBE YMCTOTO MECAYHOrO A0XO0AA, KOTOPbIM OH MOr Bbl UMETb C
y4eTomM npodeccMoHanbHOM KBannduKaumm

- ec/u noTepnesLlnit He nmen nNpodeccMoHanbHOM KBannudukaumu,
BO3MELLEHME [OO/IKHO PABHATbCA O6Len cymme MUHUMAbHOW
3apaboTHOM NNaTbl MO CTPaHe, YyCTaHOB/EHHOW [paBUTENbCTBOM.

Bo3melleHne Bpega, MNPUYMHEHHOTO YBEYbEM WU  CMEPTbHIO
noTepnesBLlEero, OCYLLECTB/AETCA B BMAE EXemMecA4vHblX Bbinaat. [lo
TpeboBaHMto, NPU HaIMYMM 0BOCHOBAHHbIX MPUYKNH, CYL MOXKET ONpeaenTb
BbINAATY KOMMNEHCAUUK B BUAE e4MHOBPEMEHHOTO NaaTexa, MCYNCAEHHOTO
3anepuoa He bonee Tpex NeT, C y4eTOM BO3SMOXKHOCTEN MLLA, NPUYUHUBLLETO
Bpea.

B cootBeTcTBMM co cTaTben 2034 MparkAaHCKOro Kogekca A0oMyCcKakTcs
npeaBapuTeNbHble BbINIATbl A8 BO3MELLEHUA PACX0A0B, KOTOPbIE, B CBA-
31 C YBEYbEM WIN UHBIM MOBPEXAEHNEM 340P0BbA, OYAYT NOHECEHbI ANA
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npeaBapuUTeNbHOM ONAaThbl YCAYT MO AedYeHunto, NpebbiBaHUIO B CaHaTOPUK,
npoes3aHbIX 6MNeToB, CneunanbHbiX TPAHCNOPTHbIX CPEACTB, eC/IU 3TO Heob-
XOAMMO, U T.A. NPU HaNYUM COOTBETCTBYIOLLMX MEAULIMHCKNX AOKYMEHTOB.

5.2.5 Cnocobbl 803meuwjeHUs MopaabHO20 ywepba

HauMoHanbHbIN 3aKOHOAATE/IbHbIMA OpraH He npeasaraeT Kakon-nmbo
MmaTemaTUyeckon Gopmynbl UAM METOAMKM pacyeTa HemaTepuasbHOro
ywepba. Takmm o06pasom, I3TOT CAONKHbLIA BOMpPOC nepewen oOT
3aKoHOAaTeNA K Cy[dbe, KOTOPbIA [O0/KEeH OUeHUTb yuepb, ucxoaa w3
npuMHUMNa cnpasegnMBoCcTU. [lepecMoTpeHHbIM [PaskAaHCKUA  KoAeKc
TaKXe He COAEPNKUT A0CTAaTOYHO YETKUX KPUTEPUEB OLEHKU MOPaIbHOro
Bpeda, npuumHeHHoro eptBam. Crtatba 2037 [parkgaHCKOro Koaekca
npeaycmaTpuBaEeT, UTO CyAbl AO/MXKHbI YUNTbIBATb CieaytoLlee:

- XapaKTep v TAXKeCTb MOpasibHOro Bpeaa, NPUYMHEHHOro NoTepnes-
lwemy (¢ y4eTom 06CTOATENLCTB, MPU KOTOPbIX Bbl/1 MPUUYMHEH Bpea,
CY*KEHMA BO3MOMKHOCTEM CEMENHOM N 0BLLECTBEHHOM }KN3HMU, a TaK-
YKe COLMaNbHOro CTaTyca NoTepneBLero);

- CcTeneHb BUHbI NPUYNHUTENA BPeaa;

- CTeneHb, B KOTOPOW 3TO BO3MELlEHWE MOMXKeT obecneynTb
cnpaBeA/iMBoe yA0BAETBOPEHME NoTepnesLuero.

Mpu onpeaeneHUn KomMeHcaumm cyaebHas WHCTaHUMA [O0/KHA
CTPEMUTbCA MPEefoCTaBUTb BO3MELLEHME, KOTOPOE, C OAHON CTOPOHbI,
COMOCTaBMMO NO CBOEMY pa3mepy C O6bIYHO NpesoCcTaBAsEMbIM MpPU
aHaNorMYHbIX 0BCTOATENBCTBAX, @ C APYTOM — yYUTbIBAET 0COBEHHOCTU Aena.

B AOKTpUHE 6bINI0 NPeasoKeHO HECKOILKO GOpMY pacyeTa, KoTopble
B MPUHLMMNE OCHOBAHbI Ha MPABOBbIX KpUTEPUAX ONpeaeneHna MopasbHOro
BpeAa, aflanTUPOBaHHbIX K KOHKPETHOW CUTyaLMM M YMHOMEHHbIX Ha pac-
yeTHyto 6a3y, KOTOPOI, NO NPEeANOXKEeHUI0 aBTopa, byaeT ABNATbCA NPUYK-
HEHHbIV MaTepuanbHbIi ywep6b. Cyabsa A0NKEH ONpeaenuTb U B3BECUTb BCe
baKTopbI, NpeXae Yem NPUHATb peleHne 0 pasmepe KOMMNeHcauum.

CornacHo MeXKAyHapoAHbIM pPeKoOMeHZaUuMAM, MOpPanbHbii ywepb
MOMKET COCTOATb U3:

- NPWYNHEHHOTOBPeAa, Pe3yIbTaTOMKOTOPOroABAAIOTCA husudecKue
cmpadaHua (dusmyeckan 60/b, Bbi3BaHHaA NoboAMK, TpaBMammM 1
T.N., AyWEeBHble CTPaAaHWA, CBA3aHHbIE C YBEYbAMMU, MPUBOAALLME K
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60/1€3HU, CHUXKEHME GU3NYECKOIN CONPOTUBIAEMOCTM BONE3HU UK
ApYyrve oCNoXKHEeHUs, 6eCNOKOMCTBO MO NOBOAY 3TUX NOCNEACTBUN,
3MOLMOHA/IbHOE UCTOLLEHWNE, YTPaTa YA0BONLCTBUA U Ap.);

- NPWYMHEHHOrO Bpeaa, Pes3y/bTaTOM KOTOPOro SBAAITCA Hpae-
cmeeHHble cmpadaHus, K KOTOPbIM OTHOCATCA AyLueBHble CTpaja-
HUA (ayWeBHble CTPAZAHMA, BbI3BaHHbIE HapyLeHMeM AyLWeBHOro
paBHOBECKA, MPUYMHON KOTOPOro MOryT 6biTb NMOTepsA, paHeHwus,
yBeuba, 06e306parknBaHne unm Taxkenasn 6onesHb 6AU3KMX, noTeps
paboTbl, packpbITUE CEMENHON AN BpavyebHOM TalHbl, OrpaHuYe-
HWe WY BpeEMEHHOE NLLEHME ONpeaesieHHbIX NpPaB 1 T.N.);

- ywepba, HAHECEHHOTO coyuaabHOU AUYHOCMU, @ WMEHHO,
KOrga CTpajaloT  4YecTb, [OCTOMHCTBO, HEMPUKOCHOBEHHOCTb
YaCTHOW »KM3HU, UMA, NCEBLOHUMbI U T. 4. ITO Bpes, HaHEeCEHHbIV
ockopbneHuamu, knesetol, gudbdamaumenn, HebnaronpPUATHLIMM
OLEHKaMM, BO3HMKLWMMM B pe3y/ibTaTe TOPros/v N04bMMU.

MpuHLMN cNpaBeaanBOCTM NPU OLEHKe ywepba

CyL ycTaHaB/iMBaeT pasmep KOMMEHCALWMWM 33 MOpasbHbIN ylepb,
obecneynBaloLLMii cnpaBeaMBoOE BO3MeELLEHME NoTepnesLemy, npuHumasn
BO BHMMaHue COOTBeTCTBylOWMe obcToaTenbcTsa fena. B otmimume ot
OLEHKM maTepuanbHoro yuiepba (KOTOpbIM paccyMTbiBaeTca Ha OCHOBE
PbIHOYHOM CTOMMOCTU aKTMYecKoro yuepba u npubbian, obocHoBaHHO
OXKMAAEMOW, HO YNyLLEHHOM NOTEPNEBLUMM), CYAbs HE MPOU3BOAUT NPOCTOM
MaTemaTUYeCcKMin pacyer.

EBponeickuii cyg no npaBam 4enoBeka B genax BapHaBa u gpyrue
npotus Typummn (3aasneHne Ne 16064/90, naparpad 224), Kunp npotus
Typumm (3assneHne Ne 25781/94, naparpad 156) n B aene pysus npotus
Poccun (3assnenne Ne 13255/07, naparpad 7318), noarsepaun, 4to ana
pacyeTa MOpPasbHOM KOMMEHCAUMM «OH PYKOBOACTBOBA/ICA MPUHLMUMOM
CNpaBea/MBOCTM, KOTOPbIA npeanonaraeT rMBKOCTb M 06beKTUBHOE
paccMoTpeHMe Toro, Yto 6bl10 cnpaBea/IMBbIM, YECTHbIM M 0B6OCHOBAHHbIM
BO BCEX 0OCTOATENBCTBAX A€/, BK/IOUAA HE TO/IbKO NO3ULMIO OTBETYMKA, HO
M 0BLLMIA KOHTEKCT, B KOTOPOM MPOU3O0LL/IO NpaBoHapyLleHuey.

MopanbHaa KOMMeHcauma CAYKNUT AN NPU3HAHWUA TOTO, YTO MOPa/IbHbIM
ylwepb BO3HMK B pe3y/bTaTe HapylleHWA OCHOBHOMO MpaBa YesoBeKa, U
Hanbo/iee TOYHO OTParkaeT cepbe3HOCTb MPUUYMHEHHOIO Bpeaa.

MpaKkTnyeckme pekomeHgaumm Cyga rnacat: «Cy0 moxem pewums,
Uumo 018 HeKkomopbix 8uUd08 npednongzaemozo 6peda MpusHaHue
HapyweHus camo rno cebe npedcmasasem 00CMAMOYHYIO CrpasedsIusyto
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KomneHcayuro, 6e3 Heobxooumocmu npedocmassaeHus HUHAHCOB8020
so3meuwjeHUA. OH MaKx#e Moxem c4yecmb CrpasedanussimM npucyoume
MEeHbWYIo CYMMY, YemM CMOUMOCMb (haKkmu4ecKu rnoHeceHHo20 yuepba
unu hakmu4ecku MOHeCeHHbIX 3ampam U pacxo0os, unu oaxe soobuwe
He npucy#0ams HUKaKol KomneHcauyuu. Ecau Haauyue makozao yuwepba
ycmaHoeneHo, u ecau Cyd cyumaem, 4ymo OeHexHoe 803meujeHue
Heobxo0umo, OH rpoussedem OUeHKY Ha cripasedsusoli OCHo8e, MPUHUMAS
80 BHUMAHUE cMaHOapmMel, 8bimeKarowue u3 npeyedeHmHo20 npasa.

YT0 KacaeTcA 31eMeHTOB «MPUHLUMMNA CNPaBeaIMBOCTUY, UCMO/b3YEMO-
ro Cyaom npu pacyeTte KOMMNeHcauun MopasbHOro Bpeaa, UMW ABAAIOTCA:
a) TAXKeCTb NpaBoHapyLweHusa, b) GakTopbl, OTHOCALLMECA K 3aABUTENIO, U C)
daKkTopbl 0b6LWero xapakrepa. Takum 06pasom, cnpaBesIMBOCTb AB/AETCS
Ba)KHbIM MOKasaTe/ieM Npu KOIMYEeCTBEHHOM OLEHKe yllepba 1 Jo/KHa nc-
NoNb30BaTbCA B Ae/saX O HACUAUWU B OTHOLUEHUW KeHWMH. Cyaba LOMKeH
NposBUTb TMBKOCTb M cAenaTb OOBLEKTUBHbLIM aHANM3 TOro, YTO ABAAETCA
NpaBUIbHbIM, CMPaBea/IMBbIM U Pa3yMHbIM B 0BCTOATeNIbCTBaX Aena, npu-
HMUMasA BO BHMMaHMeE BCE TPM BbILLEYNOMAHYTbIX 3/1IEMEHTa NPy pacyeTe BO3-
MELLLEHUSA: TAMKECTb NPaBOHapyLEHUA (T.e. ero MHTEHCUBHOCTb M MPOAOA-
UTENbHOCTL), Takne GaKTopbl, Kak BO3pacT, obpasoBaHue, dusmyeckoe 1
NcUXMYecKoe 340poBbe, (KOHTPMOYTMBHAA HEBPEXKHOCTb), a TakKe daKTo-
pbl 06LLEro xapakTepa (Hanpumep, MecTHan 3KOHOMMYECKan CUTyaLus).

Mokasatenn oueHKu vyuepba. Hambonee uyacto ynomuHaemble
dakTopbl U UX NnposaBneHue

®dakTOpbl, OTHOCALUMECA K XKEepTBe

- Cepbe3HOCTb AeAHUA, 411 Yero HeobXxoAMMO NOAYYUTb OTBETLI Ha
BOMPOChI:

- KaKasA LeHHOCTb bblna Lenblo coaesHHOro;

- KaKgo/ronotepneBLUMIABOCCTaHABAMBANCANOC/ENPABOHAPYLLEHMA
(ckonbKo BbINO ONepaLMid, CKONbKO pas bbla rOCNUTANU3NPOBaAH);

- KaKue orpaHuyeHua B obpase KU3HWU KepTBbl BO3HUKAM nocne
TpaBMbl.

Kpome Toro, y4ymTbiBalOTCA MHAMBUAYabHble OCOBEHHOCTU KepTBbl.
Hanpumep, B cnydyae abopta 6ygeT y4uuTbiBaTbCA, COXpaHUAa n
noTepnesLwas CNoCOBHOCTb K AeTopoXKaeHMIo. Ecv oHa cTana becniogHoi,
pasmep KomneHcaumm byaerT Bbille.

- MpoponKUTeNbHOCTb MPAaBOHAPYLLEHUS.
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- Bospacrt kepTBbl.

- CoumanbHoe nNoNOXKeHMe nocTpagasBwero aAuua. Xota 3ToT
NoKasaTte/lb He MMeeT 3HaYeHMA B C/lyYae TeleCHbIX MOBPEXKAeHNN
N BaxeH B ciyvyae avddamaumu, Ha NPaKTUKe OOMYyCKaeTca ero
OoWMbOoYHOE M AUCKPUMMHALMOHHOE MPUMEHEHME, O0COBEHHO B
C/ly4asiX CKepTBaMM HAaCUAUSA B CEMbE M TOPrOBAN II0AbMU, KOTOPbIe
B OCHOBHOM AIBAAIOTCA BbIXOALAMMU U3 COLMANbHO YA3BMMbIX CEMEN.
3Tn KepTebl MO0 coBCeM He MmetoT obpasoBaHus, Mbo umetoT
HU3KWIA ypoBeHb 06pPa3oBaHMA, 3aHUMAIOTCA NOMPOLLIANHUYECTBOM
WU NPUHYOUTENbHbIM TPYAOM. [pecTynHUMKU MCNONb3YIT 3Ty
YA3BMMOCTb M CTUIMaTM3auMio, KOTOPON OHM MoABepraloTcs B
obuectse.

MPAKTUYECKUUA MPUMEP

YronosHoeaenolra-767/20154-OcHoBaHMeM ANANPUCYKAEHMSA
CYAOM 3aHWUMKEHHOW CYMMbl KOMMEHCALMM MOPabHOrO Bpeaa
MOCNYXXWAO TO, YTO «YC/108UA MU3HU U He3aWUuueHHOCMb
nomepresweli 00 8epbosKU ModcyOuUMbIM bblau Xyxce, 4em 8
npuauyHom 0ome nodcyoumo20». YTo Kacaertca 3MOLMOHAIbHbIX
nepeXnuBaHUi, yKasaHHbIX B FPa*kAaHCKOM MUCKe, CBA3AHHbIX C TEM,
YTO Y KepTBbl He HbIN0 CBA3M C CEMbEN, OHA pa3opBasia CEMeNHble
OTHOLUEHWSA C MaTepblo, BpaTbAMM U CECTPAMM, CyA, KOHCTAaTUPOBA,
«YMO  HAMPAXEHHOe 3MOYUOHA/bHOE COCMOsAHUe X epmsbl
o0bycnoeneHo ee HecyacmHol cydvboli, oHa cmana xepmeol
Herodobarow,e20 nosedeHus ceoux buosoauyeckux pooumeneii».

47 HecosepleHHoNeTHAA noTepneswas H. 6b1a He3akoHHO 3aBepboBaHa M nepeseseHa U3
Poccuitckoit depepaumn B Mongosy B Bo3pacte 14 neT u aKCnyaTMpoBanachb B KayecTse
AOMalLHel npucayrv B TeyeHne 20 mecaues B 6oratoil cembe rpaxaaH poma. MpaskaaHcKui
WUCK O BO3MeLLEHMM MopasbHOro yuepba B pasmepe 60 000 nees 6bin YaCTUYHO NPU3HAH
cynom (Tonbko 6 000 Thicay nees (okono 300 eBpo)). Cya yKasasn, YTo KyCNOBUA KU3HU U
YA3BMMOCTb KEpPTBbI A0 TOro, Kak OHa Oblna 3aBepboBaHa OTBETYMKOM, BbLIN XyKe, Yem
Te, KOTopble OHa MMena B MPUANYHOM AOMe OTBETYMKa». YTO KacaeTcA SMOLMOHANbHbIX
CTPafaHWUiA, YKa3aHHbIX B rPa)KAAHCKOM UCKe, CBA3AHHbIX C TeM, YTO Y KepTBbl He 6blno
oblieHnA C cembeil, OHa pa3opBasa CemeliHble OTHOLWEHWA C MmaTepbto, bpaTbamu K
cecTpamu, Cyg, 3asBU/, «YTO HaMNpAKEHHOe IMOLMOHANIbHOE COCTOSHMUE YKEPTBbl CBA3AHO
C ee HecyacTHOM cyapbboW, OHa cTana KepTBoil Henopobalowero noBeAeHWA CBOMX
buonoruyecknx pogutenei». Heptea bbina M3 cemMbM YA3BUMbIX MUTPAHTOB C BaukHero
BocToKa (TagkukucTaH). Ee maTb 1 6paT 3aHMMaNMCh NONPOLIAVHUYECTBOM, YTOObI BbIXKUTb.
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- MUHTEHCUBHOCTb U NPOAOIKUTENIbHOCTb HPABCTBEHHbIX CTpaAaHMﬁ.

- 3HaYMMOCTb NCMXOJIOrMUYECKUX NOCNeACTBUI. [1py oueHKe yuepba
MCUXONOTUYECKME MOCNEACTBUA YUMTLIBAIOTCA TaK JKe, KaK U TenecHble
nospexaeHua. Takmm o6pa3om, Jaxe ecnuM nocTpagaBwuii 6bicTpo
BOCCTAHOBMJICA, OH WMMEET MNPaBO Ha KOMMEHCAUMIO 33 HedpusMuyeckue
NOCNEACTBUA, TAKME KaK U3MEHEHMA B XapaKTepe, CHUXKEHNE YMCTBEHHbIX
cnocobHocTel, AedeKTbl peyu.

- CoumanbHo-npodeccuoHanbHoe nosoXeHue }KepTBbl.
Bpep, nNpUYMHEHHbIA NPOdEecCMOHaNbHbIM BO3MOXKHOCTAM; noTeps
TPpyAocnocobHocTn. CoumanbHO-NPOdECCMOHANIbHOE MONOMXKEHWNE KepTBbl
M TO, KaK Ha Hero/Hee NOB/AMANO NpaBOHapyLleHWe, npeacTasafeT coboit
Ba)KHbIM (GaAKTOp MPU KONMYECTBEHHOM OLEHKe MopanbHoro yuepba B
CNyYasx HacuamA, ocobeHHO B cly4anx Hacuaus B cembe. OBbIYHO cuMTaeTcs,
YTO NpPaBOHApPYLUEHWE HEraTMBHO B/MAET Ha TPYAOCNOCOBHOCTb KEpPTBbI:
EepTBbl MOTYT MoOCYMTaTb HEBO3MOMHbIM BepHYTbCA Ha paboTy nocne
NepeXnToro, 3To MOXET HeraTMBHO OTPasuTbcA MX paboTocnocobHocTy,
YTO nNpuBeAeT K CHUMXKEHWIO 3apaboTHOM nnaTbl, MoTepe 3apniathbl
M K BO3MOXHOMY YBOJbHEHMIO. Mommmo npobnem co 340poBbem —
NCUXMYECKUX PACCTPOMCTB U CEepOeYHO-COCYANCTbIX 3abosieBaHUii — 13-3a
OIMTENbHOrO BO34ENCTBUA CTpecca — BO3MOXKHbI U Apyrue nocaeactsus,
TaKME KaK HU3KMN MOPasibHbIM [yX, BbICOKMI ypoBeHb abceHTensma,
CMeHa paboTbl, CHUMKEHWE NPOU3BOAMTENbHOCTM, HM3Kas camooThaya. B
pe3ynbTaTe KeHLWMUHbI-KePTBbI UMetoT bosee HU3KUIM YypoBEHb COLMaNbHOM
NOAAEPKKN, YTO NPUBOAUT K YCUIEHUIO SMOLLMOHANbHOTO cTpecca. MHorve
epTBbl NPeCcTyNAeHW CTaHOBATCA Bce bonee n 6osiee N301MPOBAHHBIMU.
YTO KacaeTcs CoUManbHOrO MOJIOXKEHMSA KEPTB, TO OMNACHOCTb M30AALUK
M CHUKeHMe/OTCYTCTBME COUManbHOW MNOAAEPNKKM  OO0/MKHbI  BbiTb
NpoaHaNM3MpPoBaHbl BCEMW AOMYCTUMbIMW CPeACTBaMM O0Ka3biBaHMA,
M COOTBETCTBYIOWMM 06Pa3som AOMKHO BObiTb MPUCYKAEHO BO3MELLEHME
MopanbHoro Bpeda. OguH U3 GaKTOpPOB, KOTOPbIM Wb B HEKOTOPOM
CTeneHn cBA3aH C (GaKTUYECKMM YLLEPOOM, MPUUMHEHHBIM KepTBe, HO
KOTOpPbIN HEOBXOAMMO NPUHMMATbL BO BHMMaHUE, 3aK/0YAETCA B TOM, YTO
BUMKTUMMU3ALMA MOXKET yCyrybuTb onaceHus, cBsasaHHble ¢ 6e30MacHOCTbIO
XepTBbl. ITOT GaKT MOMKET «NpeAcKasaTb» MEHbLUMI ycnex B JIMYHOMU
YKU3HW KepTBbl, XOTA AaHHble U3 3TOW 061aCTU UCCeA0BaHUI He CYMTALOTCA
[OOCTaTOYHO ybeanTenbHbIMU. ITO MOXKHO CYMTaTb MOKasaTesieM CTpecca,
KOTOpPbI HEOBXOAMMO NPOAHANN3UPOBATL C MOMOLLBIO Pa3/INYHbIX CPEACTB
[0Ka3blBaHWA M NePEeHECTM Ha COOTBETCTBYHOLLME OTAE/IbHbIE KOMMEHCaUUM.
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- JInweHue BO3MOXHOCTU 3aHUMATbLCA 4EeATe/IbHOCTbIO, CBA3aHHOM
c pocyrom unm asnsawoweiica xo66u, ocobeHHO B pesynbrate NnosyYyeHHon
TpaBMbl. Cya, MOXKET onpeaennTb, HAaCKOMbKO BaXKHbIMU BblIM AeATE/IbHOCTb
3aABUTENSA, BPEMS, TMPUIONKEHHbIE YCUAMA WU  YCMNexu, [OCTUTHYTble
noTeprneswnm B Toi Npodeccumn, Ha KOTOPYo OH/OHa ccblnaeTcs.

- HeobxogumocTb umeTb cupenky pgoma. Jliogsm, 340pOBbe
KOTOPbIX MOCTPaAa/10, MOXKET MOHaA06UTbCA YX04 Ha AOMY UK, MO KPanHeN
Mepe, MOMOLLb B eXKeAHEBHbIX AOMALLHUX AeNaX, TaKUX KaK TNYHanA TMrmeHa,
NPUroToBAEHWE MWLM, CTMPKA, yDBOpKa, moxod MO MarasuMHam, onnarta
CYETOB M TaK Aanee.

- U3meHeHUa NNYHOCTH.

- Notepsa cBobogbl, noTepsa BO3MOXKHOCTel. MoTeps BO3MOXKHOCTU
BCTYN/ieHUA B 6paK; paspbiB POMaHTUYECKUX OTHOWeHU. CheayeTt ocobo
OTMETUTb KOPPEKTUPOBOYHbIE NMOKA3aTENN MPU UCHUCTEHUN MPUYNTAIOLLUXCA
KOMMNEHCaLMI B C/ly4ae, eCAN B CUTY XapaKTepa NpecTynaeHusA NoTepnesLwnit
NMwmnca ceoboapl (NepeaBusKeHns, LOCTUHKEHUA S KUSHEHHDbIX Lenei 1 T.n.)
N BO3MOXKHOCTEN (CO34aHMNA CEMbU, POXKAEHMA AETel, BOSMOXKHOCTU BbITb
NPOAYKTUBHLIM YneHom obuiectBa). Ocoboe BHMMaHUe creayeT yaenuTb
TEM }KepTBaM, KOTOpble B CW/Yy CBOEN JIMYHOW YA3BUMMOCTM MOTEPAAN He
TO/IbKO Pas/iMyHble CBOHOAbI, HO U LIAHCbl HA HOPMA/bHYIO U AOCTOMHYIO
YKU3Hb, KaAuyecTBO KM3HM KOTOPbIX CHM3MNOCL. ECnn KepTBOW ABAseTcA
HECOBEPLIEHHONETHUNM, LWKONbHUK, CTYAEHT, Chneunannct, MpoXoAALLni
obyyeHue, MONOAAs PKEHLWMHA, CTPOSALLAA Kapbepy, WM ecau XKepTsa
CYMTAETCs YA3BMMOW M3-33a BPEMEHHOM WAWM NOCTOAHHOW MHBA/NUAHOCTMH,
KOTOpasa MMena MecTo paHee WM BO3HWMK/AA HeAaBHO, OLUEHKa yliepba
OOMKHA MHOEKCMPOBATbCA MPM NMOMOLLM KoabdUuMeHTa, OCTaBAEHHOTO
Ha yCMOTpeHue cyaebHoW BAacTM M aganTUPOBAHHOMO K KOHTEKCTY Aena,
nocae onpeaeneHus BCeX NepemMeHHbIX.

- MMocnepcTBuA COBEPLUEHHOrO NPECTYNAEHUA ANA APYIUX Y/1IeHOB
cembu. B ciyyae cmepTu NoTepneBLlIero, Uav ecan KepTBa BbiXKuaa nocie
npecTynieHns, YaeHam ero/ee cembun ygenserca ocoboe BHMMaHWE Mpu
OLeHKe NoCNeACTBMI BUKTUMM3ALMM M BbITEKAIOLLLEN U3 HEe KOMMeHCcaLmu,
KOTOPYIO MOTYT NPUCYAMUTL ML, NPUHMMAIOWME pelweHns. BUKTummsauma
3aTparMBaeT He TONIbKO KEPTBY, HO M ee/ero Cemblo, POACTBEHHWKOB,
cocefeii M 3HAKOMbIX, OKasblBas [A/NUTE/IbHOE BO3AEWCTBME, «Ha roabl
WAW [a)ke Ha BCH OCTaBLIYIOCA XM3Hb». YTO KacaeTcd KOHKPETHbIX
C/lyyaeB BUMKTMMM3AUMM, ocoboe BHUMaHME yaAensetcs 0Ccob0 TAKKMM
NPEecTynaeHnaAM, TaKUM KaK Hacuive B OTHOLIEHUW AeTel, 310ynoTpebaeHme
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BNACTbiO N KecTokoe obpallleHue C AeTbMW, Koraa «nocieactBus MoryT
nepenaBaTbCs OT OAHOMO NMOKONEHMUA K APYromy».

daKTopbl, OTHOCALIMECA K NPABOHAPYLINUTENO

- CreneHb BWHbI. JlOorMKa MNOKasbiBaeT, YTO yluiepb, MPUUMHEHHbINA C
YMbIC/IOM, AO/IXKEH BNleYb 3a COBO Ho/1ee BbICOKYIO KOMMEHCaL Mo, Yem
ywep6, NpUUYMHEHHbI N0 HEOCTOPOXKHOCTU. Ecam Bpes 6bi1 NPUYMHEH C
0Cc060M }KEeCTOKOCTbIO UM UMENO MECTO UCTA3aTeIbCTBO, KOMMNEHcaumsa
[O/IKHA BbITb BblLLE.

- MartepuanbHoe noNoOXeHWe BUHOBHOro. bonee cocToATeNbHOMO
NnpaBoHapyLIMTENA MOTYT MNPUHYAUTb BbINAATUTL 60see BbICOKYIO
KomneHcauuto. lMpasoHapywutens 6e3 cpeacts He A0/KeH 6biTb
pa3opeH 06A3aHHOCTbIO BbINAATUTb KOMMEHCALMIO, HO OH TaK¥Ke He
MOXeT 6bITb 0CBOBOMKAEH OT BbiMAaTbl KoMneHcauun. Cya yumTbiBaeT,
YTO MHOrME TrpaxgaHe MMelT HeodbMUManbHbIA 40Xo4, W uUcTel,
BnpaBe MpeacTaBuTb A0Ka3aTeNbCTBa (paKTMYECKOro maTepuasbHOro
NoJIOXEHNS BUHOBHOTO.

- Yuwep6, npUUMHEHHDIN POACTBEHHUKOM. B npuHLUmMne, aHanmMsnpyemble
npasuaa NPUMEHSAIOTCA TaK e, KOrga BUHOBHUMK U KepTBa ABNAAOTCA
POACTBEHHMKAaMKU. Tem He MmeHee, cyabl MOTMYT WMCMO/Ab30BaTb 3TO
06CTOATENLCTBO AJ/18 YMEHbLUEHMA pa3mepa KOMMNeHcauuu.

- 3apeprKKa BbINAaTbl KOMMeHcauuu. Pasmep KOMMEHCALUMM MOMKeT
BbITb YyBENMYEH, ec/iM NpaBoHapyLWWTe/b HaMepeHHO 3adeprKuBaeT
3aBeplueHue cyaebHOoro npouecca 1 BbinaaTy KOMNEHCcaLUMn KepTse.

5.2.6 Jokazamenbcmea 8 npoyecce oyeHKU KomneHcayuii

a. 3aknoyeHus cyaebHO-MegUUMHCKOM 3KCNepTU3bl NPU OLEeHKe
TeNleCHbIX NOBpeXaeHUM

ToyHasn, NoNHaA W, NpeXae BCero, KOMMNETEHTHAA OLEeHKa TeNeCHbIX
M MNCUXUYECKUX MOBPEXAEHWN C MOMOLWbIO CyaebHO-MeaULUHCKON
3KCMepTM3bl MMeeT Ba)KHOe 3HayeHWe Mpu pacciefoBaHUWM aen,
CBAI3aHHbIX C HAacUAMEM, a TaKXe W MNocneacTBUM HACUILCTBEHHOTO
noBeseHUsA, OT KOTOPOTro NocTpagana Keptea. CTOPOHLI, yyacTayoLMne
B OTMPAaBJAEHUW MPABOCYAWS, HYXKOATCA B YETKUX M MNOHATHbIX
oTYeTax A/NS BbIHECEHWUS NMPUIOBOPOB, @ TaKKe A/A peleHua BONpoca
0 PMHAHCOBOM MAM WMHOM KOMMEHCAUWMM, HA KOTOPYH MMEeeT MNpaBo
KepTBa. 3aknyeHue cygebHO-MeaUMUMHCKOW 3KCnepTusbl sABAAETCA
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KyNIbMWHauMel cyaebHOro paccnefoBaHWMs, MO3ITOMY OHO [LOJIKHO
BbINONHATL cnegytowmne GyHKUMuU:

- afeKBaTHO oOMnucaTb COCTOAHME 340POBbs MOTEpPMeBLUEro Ha
MOMEHT OCMOTpA B NJ1aHE CaMOCTOATENIbHOCTU OCHOBHbIX QYHKLMM
TOYKM 3peHuA ero/ee NoTPeBHOCTU B MOCTOAHHOW MEAULMUHCKOM
nomoLu;

- YEeTKO M BCEOOBEMIIIOLLE U3I0KUTb XapaKTeP NOJYYEHHbIX TPABM;

- Habnoaatb 3a APYrMMU NapakIMHUYECKUMU daHHbIMU;

- COOTHECTU TPABMbl C YCIOBUSIMU, B KOTOPbIX OHW BbIJIN NONYYEHbI,
Pa3bACHMB MEXaHU3M TPaBM, MHTEHCMBHOCTb WX MONYYEHUA WM
TAXKeCTb nocneacTsmii. OUEHKA CTENEHU WUHBANIMAHOCTU ABAAETCA
nosesHoM Npwu ganbHenlwen oueHKe GMHAHCOBOM KOMMeHcauuu,
KOTOpas AO/KHA BbITb MPUCYXKOEHA KepTBE.

OCHOBHble TeMbl, NPEACTaBAAOWME UHTEPEC C TOYKM 3PEHUS OLEHKMU
yuepba B Nt0bom oTyeTe, cneayrolime:

- HamepeHure NpUUYNHAUTL MU3HEHHO OMacHbIN Bped. ITO 3aBUCUT OT
NCMNONb3yeMOoro opyausa, nopaKeHHol obnactu Tena, KoiuMyecTsa
TPaBM, a TaKXe «yBeubsi, YHUXEHUA, OBBUHEeHMsA», OencTBuSA
C NOAaBNAOWEN CUNOM C HaMepeHWeM MPUYUHUTL 6onb U
CTpafaHune, C KeCTOKOCTbIO UM U3-33 HEOBXOAMMOCTM MOCTOSHHO
OOMUHNPOBATb, KOCBEHHO, 6€3 NPU3HAKOB PacKasHMUA.

- MHTEHCMBHOCTb KPaTKOCPOYHbIX W AOAFOCPOYHbIX GUIUYECKUX
nocneacTsuii. [nybokasa TpaBmMa WMAM MOBTOPANOWAACA TpaBma
MOMET MPUBECTU K YXYALIEHWIO 340p0BbA. XpOHM4yeckas 60/b,
AuratenbHaa U GpYHKUMOHANbHAA OrPaHUYEHHOCTb Pa3/IMYHbIX
yactell Tena CO34AOT HEe TONbKO KOHTEKCT CyBbeKTUBHOro
CTpafaHus, HO M 06bEKTUBHbIE NPO6AEMbI B NOBCEAHEBHOMN XKU3HU;

- TaxecTb  ¢u3MYecKolW  TpaBmbl. [As  3aMHTEpecoBaHHbIX
CTOPOH MOPOr BbICOKOW TAMECTM npeactaBnsetr coboi byt
TpaBMy, KoTopasa MNpPUMBOAUT K AOAUTENbHON WM MOCTOAHHOM
WMHBANUAHOCTK, WA Noboe yBeube U YHUXKEHMe, Beayllee K
coumanbHOM MapriHanmnsaunm xeptebl. CTaHA4apTbl MHBANUAHOCTH
OO/KHbl BKAOYATb MWHMMAa/bHble CTaHAAPTbl HEoBX04MMOCTU
CyLLEeCTBEHHOW MeAMLMHCKOW MOMOLLM, KaK OMMCaHO B 3aK/0HEHUM
cynebHo-MeanUMHCKOM  3KCnepTusbl. Takum obpasom, ntobble
yBeYbs, KOTOpble NPUBOAAT K HEOBXOAMMOCTU PEKOHCTPYKTUBHOM
onepaumn Ha ivLe AN Tene, AN NOBPEXKAEHNA, KOTOPbIe NPUBOAAT
K NOBPEXAEHUIO KPOBEHOCHbIX COCYAO0B WM HEPBOB, CAOMHbIM
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MOCTOAHHbIM WPaMam UAK notepe GyHKL M opraHusma (Hanpumep,
NOBPEXAEHME OPraHOB WM BHYTPEHHEE KPOBOTEYEHWE), ABNAIOTCA
MOKa3aTeNsAMU TAXKECTH.

b. Mcuxonornueckme otueTobl npu oueHKe HPaBCTBEHHDbIX CTpaAaHMVI

CuctemaTMyecKoe AOKYMEHTUPOBAHUE MCUXONOTUUYECKMX NOCAEACTBUN
Y KepTB HaCWUAMA U HACWAbCTBEHHbIX MPECTYNAeHUA [OONXKHO CTaTb
CTAHAAPTOM, WUCMONb3YEMbIM MPU PACCMOTPEHUN cyaebHbix gen. Octpan
MCUXON0TNYECKAn PeaKL M Ha TPAaBMY MOMKET BapbUPOBATLCA OT BblpaKeHus
neyann u ctpaxa 6e3 cnes o paga NPU3HAKOB M CMMMNTOMOB OCTPOTO
CTpeccoBoro paccTpoictea. OcCTpoe CTPeccoBOe pPacCTPOWCTBO — 3TO
NPU3HAHHOE NCUXMYECKOE PACCTPOMCTBO, KOTOPOE MOXKET BOZHUKHYTb Yepes
HeCcKoNbKo AHel/Hefenb nocae TpasMbl. PacnpocTpaHEHHOCTb U TAMXKECTb
CMMMNTOMA MOKHO OLEHMUTb C MCUXONOTMHYECKON TOUKM 3PEHMA C MOMOLLbIO
WNHTEPBbIO 1 OMPOCHUKOB. PaHHee AOKYMEHTUPOBaHUE peakLumn Ha TpaBmy
OYEHb BaXKHO, HO KEPTBY HUKO20O He cnefyeT MPUHYKAATb K 3TOMy, TaK
KaK 3TO MOMKeT elle 6o/blue CTUrMaTM3MpoBaTh YenoBeka. Mpu oKasaHum
MCUXONOTUYECKOW NOALEPNKKM CNeAyeT yBaXKaTb Ky/lbTypHble 0cObeHHOCTH
YeNoBEeKa M MPUMEHATb KOHCY/IbTaTUBHYIO MoMoLLb. MpodeccroHanbHble
OTYeTbl MPMB/IEYEHHbIX TEepPaneBTOB, KOHCY/bTAHTOB, MCUXMATPOB MOTYT
6bITb NONE3HbI MPU COCTABNEHWUM 3aKIOUEeHUI CyaebHO-NCMXON0rMYecKoin
3KCMepTM3bl, ecnn TaKkoBble MMmeloTcA. CO BpeMEHEM Y HEKOTOpbIX
ObIBLUMX KEPTB HACUNbCTBEHHbIX MPECTYNAEHUI (KecToKoro obpalueHus,
M3HAacMNOBaHWA, TOProBAW /OAbBMW W T.4.) NOABAAKOTCA MNPU3HAKK
MOCTTPaBMaTUYECKOro cTpeccoBoro paccrpoiictea (MTCP), aenpeccMBHOroO
n (MNK) TPEBOXKHONO PACCTPOICTBA, COMATMYECKOTO PAcCTPOMCTBA, MHOTAA
ynotpebneHve/3noynotpebaeHme NCUX0aKTUBHbIMM BELLLECTBAMM (BKIHOYASA
HasHayeHWe o06e360/1MBAlOWMX MpPEenapaToB A7 XPOHUYECKUX 6onen).
KpaliHe BaXKHO pacrno3HaBaTb TakMe NPU3HaKM U CUMMNTOMbI, @ TaK¥Ke KOKHO
TULLNHbBI» MeXAY COBbITUEM U HaYaiOM NCUXMYECKUX PAaCcCTPOMCTB.

Cumntombl NTCP BKAOYAOT CUAbHBINM CTpaX, BECNoMOLLHOCTb WK
y»Kac, a TaKXKe 3HauuTesbHble MoBeAeHYeckne usmeHeHus. Kpome Toro,
nocTpagasluMe 3aHOBO MEPEeXKMBAOT TPAaBMATUYECKUI OMbIT NOCPELCTBOM
MbICNIEN, TENECHbIX OLLYLWEeHUn, Tpemopa W SBHO M3beratoT cUTyauui,
HaNoOMMUHALWMX UM O MNPOUCLIECTBMU. MKepTBbl MMEIKT MOCTOAHHbIA ©
BbICOKWI YPOBEHb TPEBOIU W CTPecca, KOTOPbIX OHWM He WCMbITbIBAM A0
NHUMAOEHTA.
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¢. [lMokasaHua CBMAETEIIEVI U Apyrux 4sieHos cembu

B cnyyasx Hacuama, M OCOBEHHO B CAy4Yasx TEHAEPHOro Hacuaus,
NMOKa3aHMA XepTBbl M MOKasaHMA MPEecTynHMKa MOryT OCBellaTb CobbiTUA
COBEpPLUEHHO MO-pPasHOMY, €C/NM He NPOTUBOMO/OXKHbIM 0b6pasom.
MoKasaHWA cBuAeTeNei BaXKHbl A8 ONWCaHWMA AeNCTBMIA U noBeaeHUA
BOBJ/IEYEHHbIX AL, ECnn BO Bpemsa coBepLlleHUs NpecTynneHus noMumo
YKEepPTBbl U NPECTYNHUKA NPUCYTCTBOBANN APYrMe NNLLA, UX NOKAa3aHUA UMEeOT
60/1blIOe 3HAaYEHUE HE TONbKO A/1A YCTAHOBNEHUS IMYHOCTU NPECTYNHUKa,
HO M 41 OLEHKM CTEMEHWN XEeCTOKOCTU NPECTYNHOro AeAHUA U pPeasibHoro
yliepba, NOHECEHHOrOo XepTBOW.

Ecnm kepTBa MOKeT 3abbiTb MM AaxKe ynycTUTb HEKOTopble AeTanu
NPecTynieHns B pesyabTaTe NCMXON0TMYECKUX NOCAEACTBUI, TO CBUAETENN
CNocobHbl BCMOMHUTbL MHbOpMaLMio 6onee nogpobHO M pauMoHaNbHO.
Kpome TOro, KepTBbl MOMYT CTONKHYTbCA C TPYAHOCTAMU WAW [axKe
MCNbITbIBATb YYBCTBO CTblAA, PACCKA3bIBAsA O NEPEKMUTOM HAaCUINK BO BpEMS
cyaebHoro npouecca, B TO Bpems KaK CBMAETE/NIM MOryT NpeaocTaBuTb
60/blwe nHGOPMaLMM, NOCKONbKY OHW HE UCMbITLIBAIOT TAKUX TPYAHOCTEN.

He Bcerga ecTb TpeTbM /WL, KOTOpble ABAAIOTCA CBUAETENS MU
npecTynieHuns. 3To CBA3AHO C TeM, YTO MPECTYNMHWKM YacTo COBepLUatoT
aKTbl Hacuana B 6e3NtoAHbIX OBLECTBEHHbIX MeCTax WM B YACTHbIX
NoMeLLEHUSAX, B TOM YMCIe JOMA. B 3TOM cayyae anua, 3HaBLUME XKepTay U
(nnK) npecTynHuMKa 1 cTaBwMe CBUAETENAMM HAaCUIbCTBEHHOrO aKTa, MOryT
[JaTb COOTBETCTBYIOLLME MOKA3aHMA O MOBEAEHUMU BOBMEYEHHbIX AUL, B
YaCcTHOCTU, B OTHOLLEHUM NOBbIX HabloAaeMbIX U3MEHEHWUI B NoBeaeHUN
YKepTBbl B pe3y/ibTaTe NepeHeceHHoro Hacuaus.

5.3 ®duHaHcoBasa KOMMNeHcauusa, NpUCyKaaemasn rocygapcrsom

29 wnona 2016 roga 6bin NpuHAT 3akoH Ne 137 «O peabunutaumm
KepPTB npectynaeHniny». [laHHbIN 3aKOH NpeayCMaTPUBAET NPaBO Ha yCayrm
no peabunurtaumm, B TOM 4uc/ie MNPaBoO Ha GUHAHCOBYIO KOMMEHcauumto
ON1A JKEePTB HECKOJIbKMX BWAOB MNPaBOHapYyLIEHUN, MpeayCMOTPEHHbIX
YronoBHbIM KOAEKCOM, TaKMX Kak: cTatbd 145 (ymbiwieHHOe yBUIACTBO),
ctatha 146 (ybuitctBO, coBeplieHHOe B cocTosHUWU addeKTa), ctatba 149
(MMWeHMe XU3HU No HEOCTOPOXKHOCTHU), cTaTbsA 151, YacTb (4) (YyMbllLNeHHOoe
NPUYMHEHME TAXKKOFO TEIECHOTO MOBPEXAEHUA AN MHOTO TAXKKOIO Bpesa
3[40pOBbIO, MOBNEKWMWE CMepTb MoTepneslero), cratbs 158 (Toprosns
YyesIoBEYECKMMM OpraHamMu, TKaHAMW W KaeTKamu), ctaTba 164, yacTb
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(3), nyHKT b) (noxuweHne yenoseka, MOB/AEKWEE MPUUMHEHUE TANKKOTO
TE/IeCHOTO NOBPEXKAEHMSA UIN MHOTO TAXKKOTO Bpeaa 340p0Bbto IMH60 cMepTb
notepneswero), ctatha 165 (Toprosns ntogbmu), cTatba 166, yacTb (3)
(He3akoHHOE NnweHune cBoboabl), ctaTbs 166! (MbITKK, BecyenoBeyHoe nan
YHM}Katollee A0CTOMHCTBO obpalleHune), ctaTba 167 (pabcTBo M ycnoBus,
cxofHble ¢ pabcTBom), cTaTbhs 168 (NpUHYAMTENbHbIN TPYA, B C/ly4ae ecnu
npecTyn/ieHne CoBEpPLEHO B OTHOLUIEHWWM HECOBEPLUEHHONETHEr0), CTaTbn
171-175 (npectynneHus, oTHocAWMeEcs K nonosoi cdepe), ctatba 2011
(Hacunmne B cembe), ctaTbs 206 (Toprosna aetbmu), ctatbsa 208! (geTckan
nopHorpadwus), ctatba 2082 (nonyyeHne ycayr AeTCKOM NPOCTUTYLUN).

3akoH Ne 137 yctaHaBauBaeT B CTaTbAX 12-19 npaBo Ha nosy4vyeHue
dUHAHCOBOM KOMMEHCALMKN, BbINJIa4ynBaeMoON U3  rOCyAapPCTBEHHOTO
OHOKETA KepTBAM YKa3aHHbIX Bbille NPecTynaeHuN.

focyfapcTBEHHAA KOMMEHCAUMA He MOKPbIBAaeT MOpasbHbii yuiepb.
B cooTBeTcTBMM cO cTaTbelt 15 3aKoHa, Npu onpegeneHuu pasmepa
rocyapcTBEHHOM KOMMEHCAUMW KepTBamM MNPecTyrnieHUin yyuTbiBaeTca
cnepyloulee:

- pacxopbl Ha rocnMUTanM3auUMIo, IeYeHrne UAN Apyrue CBA3aHHbIe C
JleYeHnem pacxoabl, NOHECEHHbIe }KepPTBOW NpecTyniaeHus;

- NOBpPEeXAeHWE 0YKOB, KOHTAKTHbIX IMH3, 3yOHbIX MPOTE308B U APYrUX
npeAMeToB, BOCMONHAOWMX PYHKLMOHANBHOCTb OTAE/IbHbIX YacTen
TeNa YenoBeKa;

- ywepb, MPUUYMHEHHDbIA YHUUTONKEHMEM, MOBPEKAEHUEM UK
OTbEMOM MMYLLLECTBA KEPTBbl NyTEM COBEpPLUEHMA MPECTYnaeHus,
npeaycMoTPeHHOro YacTbto (2) ctaTbu 12;

- yuwepb, NpUYMHEHHbIA YyTpaTOM TPYAOCNOCOBHOCTU, €cAn OH
NPUYMHEH NPECTYNHbIMWU AEAHUAMMU;

- B C/yYyae CMepTM KepTBbl NPECTynieHua — pacxogbl Ha ee
norpebeHue.

B cootBeTcTBMM co cTatbeirt 19 3akoHa ¢MHaHcoOBaaA KomMeHcauus
BbIMaYMBAETCA M3 rOCyAapCTBEHHOro 6toaKeta B pasmepe 70% ot
cymMbl yuwiepba, paccuMTaHHOIO B COOTBETCTBMM CO cTaTbei 15, HO He
[O/IKHa NpeBbIWaTth cymmy, paBHyto 10 cpefiHemecsayHbIM 3apnaaTtam (Ha
OCHOBAHMM 043, B KOTOPOM MNOTepneBLwniA NoLaNn 3aaBAeHNE O AEHEKHOM
KoMMeHcaumm).

Bbinnata rocyaapcTBeHHoOW PpUHAHCOBOW KomneHcauuu obycnosneHa
BbINO/IHEHMEM pPAAA AENCTBUIA ONA MOAYyYeHMA MoTeprnesBlwMM npasa Ha
noay4yeHue 3Tol KomneHcaumu. K ux uncny oTHOCATCA creaytolme:
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- [NpaBo Ha rocyaapCTBEHHYIO KOMMEHCALMIO MPU3HAETCA A4J1A XKepTs
NpaBoOHapyLWeHWM, COBEPLUEHHbIX Ha Tepputopun Pecnybankn
MonpoBa;

- [paBo Ha rocysapCTBEHHYID KOMMEHCAUMIo npefocTaBnaeTca
rparkgaHam MosZoBbl, a TaKXKe MHOCTpPaHuam wuauM nuuam 6es
rpa*kAaHCTBA, KOTOpPble Ha MOMEHT COBEepLUeHMA MNpecTynaeHna
3aKOHHO HaxoAunCh Ha TeppuTopun Pecnybankn Mongosa.

- B cnyyae cmepTtn KepTBbl NpecTynneHna nNpaBo, B PaBHbIX AONAX,
Ha GMHAHCOBYIO KOMMNEHCALMIO OT FOCY4apCTBa MMEET MY, AeTU
WU MXKOMBEHUbI, B C/ly4ae ec/iM KepTBa Mmena bbbl nNpaBo Ha
KOMMeHCcaLuio.

- TMpaBo Ha GMHAHCOBYID KOMMEHCALMIO PacxodoB Ha norpebeHue
YKePTBbl NPEeCTyNaeHNA MMeEeT IMLL0, KOTOPOE MOHEC/IO 3TN PAaCXOAbl.

CornacHo cratbe 12, yactb 3 3akoHa Ne 137, xkepTBa He MMeeT npaBsa
Ha ¢WHAHCOBYIO KOMMEHcaLMio, MNpefoCTaBNAEeMYyl0 FOCySapCcTBOM  3a
NPUYUHEHHDIV NPecTynieHnem yuiepb, ecau:

- NpecTynjeHne coBepleHo Npu Jo0O6POBOALHOM Yy4YacTUU XKepTBbl,
33 UCK/IIOYEHUEM /UL, HE AOCTUTWMX BO3pacTa 18 neT;

- [eAHWe, MNpeaycMOTPEHHOe Yro/IOBHbIM — 3aKOHOAATENbCTBOM,
COBEPLIEHO MNpU  OAHOM U3  OOCTOATENbCTB, YCTPAHAIOLLMX
YrO/IOBHbIM XapaKkTep AefHWUA B COOTBETCTBMM CO cTaTbei 35
YronoBHOro KoeKca;

- KepTBa He obpatuiacb B OpraHbl YroJIOBHOrO nNpecnefoBaHuA
C 3afB/IEHMEM O COBepLIEHUM MPEeCcTynaeHua B C/yyae, ecau
Yro/I0BHOE npec/iefoBaHME HAYMHAETCA TObKO Ha OCHOBAHWMU
npeaBapuUTesIbHO 3aAB/IEHHON Kanobbl KepTBbl B COOTBETCTBUMU CO
cTaTbelt 276 YronoBHO-NpOLLeCCYyanbHOro KOAEKCa;

- Ha [JeHb COBeplleHUA TMPecTyn/ieHUs B OTHOLIEHWUWU KepTBbl
BbIHECEH OKOHYaTe/IbHbIA NPUIOBOP WM OHa WMEET CyAMMOCTU
33 COBepLIeHME TAXKKOro, 0cobO TAXKKOIO MAM 4pe3BblYaliHO
TAXKKOro npectynieHns Anbo 3a npectynieHne, CoBeplleHHoe ¢
y4yacTMem B OPraHM30BaHHOW NPECTYMHOM rpynmne Uan npectyrnHom
opraHusaumu;

- nocne CoBEepLUEHWUA MPEeCTyNn/ieHUs XepTBa CBOMM MOBeAeHUEM
HaMepeHHO CcnocobCTBOBasia BO3HUMKHOBEHWIO yllepba uan
YBE/IMYEHUIO EF0 Pa3mepa;

- JKepTBa [Jana 3aBeAOMO JIOXKHble MOKa3aHWA WAM HaMepeHHOo
OTKas3asiacb COAENCTBOBATb PACKPbITUIO MPECTYN/eHNa B Xoae
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Yron0BHOro npecneaoBaHns anbo cyaebHoro pasbupartenbcTea, 3a
MCKNOYEHMEM C/ly4aeB, KOr4a OHA COMACHO 3aKOHY MMeeT npaBso
He AaBaTb MOKasaHus.

Ycnosua pna npepocTaBAeHUA rocygapCTBEHHOM KOMMeHcauum
yCTaHOB/IeHbl B cTaTbe 14 3aKOHa M KacaloTCa cneayowero:

a. CywecTBoBaHME [OKYMEHTa, KOHCTaTUPYIOLWEro CoBeplueHue
NpPecTynaeHus, KOTopbIM BCTYNUA B CUAY (ABAAETCA OKOHYATENIbHbIM
M He nNoaneXuT 06¥KanoBaHWI). AKTOM, KOHCTATUMpPYLOLWMM
COBepLlUEeHMEe MpecTynieHun, ABAAETCA, B 3aBUCMMOCTM OT
06CTOATENLCTB:

- pelweHue cyaebHoM MHCTaHLMM 06 OCYKAEHUW;

- pelweHne cygebHON MHCTaHUMM O NpPEeKpaLLeHUU YroN0BHOIO
NpPoun3BOACTBa MO NPUYMHE HepeabuamTaumm;

- MNOCTaHOBNEHWE MNPOKYpOpa O MNPEKPALLEHMU YrONOBHOIO
npecneaoBaHMA Ha OCHOBaHMM NyHKTOB 4), 5), 7) 1 8) cTtatbu
275 n nyHKkToB 2) M 3) yactn (2) ctatbu 285 YronosHo-
npoLeccyasbHOro KogeKca uam ctatb 53 YronoBHOro Koaekca;

b. 3asBneHMe NogaHoO B TEYEHME TPEX NIET CO AHA BCTYMN/JEHMA B CUNY
aKTa, KOHCTATMPYIOLWEroO COBEPLUEHMNE NPECTYNIEHUS;

C. KepTBa NpecTynieHua ABAAETCA rPaKAaHCKMM UCTLLOM B YTO/IOBHOM
npovecce;

d. cpeactBAMLa, COBEPLUMBLLIETO AESHME, HEA0CTAaTOYHO ANA MOKPbITUA
NPUYMHEHHOTO npecTynieHMem yuwepba (ecnan rpakaaHcKkuin
WUCK He Obln McnosHeH B NosHOM obbeme, [06POBOALHO WMAU
NPUHYAUTENbHO, B TEYEHME NOCNEAHUX TPEX NET);

e. yuwepb, NpUYMHEHHbIN COBEPLLUEHNEM NPECTYNIEHUA, HE BO3MELLLEH
MU He MOANEXUT BO3MELLEHUIO U3 APYrMX UCTOYHWMKOB (nocobus,
CTpaxoBble BbINAaTbl, BO3MELLEHMUA, BbiNaayeHHble 406POBOIBHO
VAW NPUHYANTENBHO NNULLOM, COBEPLUMBLLUM AEAHUE);

f. ecnu B TeYeHMe Tpex NeT ¢ AaTbl BCTYNAEHUS B CUY NOCTAHOBAEHMA
cypa Bo3byKAeHa npoueaypa NPUHYAUTENBHOIO UCMOAHEHMA
cypebHoro peleHua no rpa)kAaHCKOMY MCKY, BbITEKaloLemy M3
YrOoN0BHOIO AeNa, 04HAKO Ha MOMEHT NoAauu 3anaBAEHUA pelleHme
HEe UCNOMHEHO UIN UCMONHEHO YaCTUYHO

McKn o rocyaapcTBEHHOW KOMMEHCALMM PACCMATPUBAIOTCA B NOPALKE,
YCTaHOB/IEHHOM B cTaTbe 16 3aKoHa 1 B [1oN10XKeHMM 0 MexXBegOMCTBEHHOM
KOMWUCCMM NO TrOCYHapPCTBEHHOM KommneHcaumm yuwepba, NpUYMHEHHOTO
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npecTynieHnem, yteepxaeHHom MNoctaHosneHmem MNpasutenbcrea N2 965
o7 14.11.2017.

Komucena aBnaetcA  HE3aBUCMMbIM - KONNErNasibHbIM - OPraHoMm,
OTBETCTBEHHbIM 33 OnpeAeneHMe CYMMbl KOMMEHCALUU, MPUCYKOAEMOWN
rocygapctsom. B ee coctaB BXOAAT TPWU Ya€Ha, B TOM 4YuCae MO OAHOMY
npeacrasutento MuHucTepcTeatocTumm, MMHUCTEPCTBA 34 PaBOOXPaHEHNS,
TpyAa M coumanbHOM 3aLWmTbl U MuHUcTepcTBa pUHAHCOB. YneHbl Komnccnm
HA3HaYyaloTCA CPOKOM Ha OAMH roa.

Komuccua sbinonHser cnegytowme GyHKUUN:

- paccMaTpMBAET UCKM O NpeaoCTaBieHNN GUHAHCOBOW KOMMEeHcaLuy;

- MPUHMMAET PeLleHUs O NPUCYXKAEHUN UAN OTKA3e B NPUCYKAEHUN
dU1HAHCOBOW KOMMEHcaLmu;

- onpegenser cymmy OGMHAHCOBOM KOMMeHcaumMu (Ha OCHOBaHWUM
KpuTepues, yKasaHHbIx B 3akoHe N2137/2016).

Komuccuma paccmatpusaert 3assneHue B TedeHme 30 gHel (Cpok moxkeT
6bITb NpoasieH ele Ha 30 AHEN) U BbIHOCUT OAHO U3 CNEAYOWMUX PeLleHui:

- NPUCYAUTb AEHEKHYH0 KOMMNEHCALMIO C yKa3aHUeM CYMMbI;

- OTKasaTb B NPUCYXAEHUN AEHEXHOWN KOMMeHcauuu;

- NPWOCTAHOBUTb (BO30BGHOBWUTL) PACCMOTPEHWE 3asAB/IEHUA O
NpUCYKaeHUN GUHAHCOBOI KOMMEHCaLMK B C/ly4ae BO30OHOB/IEHMA
yrofioBHOro fena.

PeweHna Komuccum yteepaatotca MUHUCTPOM HOCTULMK, KOTOPbIN
M3JaeT MNpuKas O MNPUCYKAEHUM UAN  HEMPUCYKOAEHUU  OEeHEXHOM
KomneHcaumm. MUHUCTP HOCTULMN MOXKET OTK/IOHUTb pelueHne Komuccuu,
€C/IY MOCYUTAET, YTO OHO NMPOTUBOPEUMT MONOKEHUAM 3aKOHOAATENLCTBA, U
BblHeceT cobcTBeHHOe pelueHue. Mprkas MUHUCTPaA FOCTULMKN MOXKET BbiTb
OCMOPEH B CyAe Mo aAMUHUCTPATMBHbLIM CNOPaM.

NMPUNOXKEHUE 1

MNepeyeHb LIEHTPOB, OKAa3blBAKOLWMX YCAYIN KepTBam AOMALIHEro
HacKAuA, bUHAHCUPYEMBbIX U3 FOCYAAPCTBEHHOIO HloaXeTa:

1. LleHTp NOMOLM U1 3aLLMUTbI XKEPTB U NOTEHLMANBbHBIX KEPTB TOProBan
AgbmMu, MyHUUMnanutTeT KnwmHay, Homep tenedora: 022-553042;

2. MaTepuHCKMI LeHTp “Pro Familia”, ropoa KaywasHb, Homep TenedoHa:
0243-26835;
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3. MaTepuHCKUI LeHTp, ropoa AHeHMin Hoi;

4. MaTtepuHCcKUiM ueHTp “Pro Femina», ropog XblHYewTb, Homep
TenedoHa: 026923364;

5. MaTepuHCKMI LeHTp, ropoa Kaxyn, Homep TenedoHa 0299444080;

6. CemelHbIi KPU3UCHBbIA LeHTp «Sotis”, myHuumMnanutet bBanup,
TenedoH: 0231-92541;

7. MatepuHckuin LueHTp Maternal Center “Ariadna», ropoa [Apokus,
TenedoH: 0252-21032.

NMPUNOXEHUE 2

MepeyeHb LEHTPOB, NPEAOCTABAAOLMX YCAYIU KEPTBAM AOMALIHErO
HacKAnA, PUHAHCUPYEMbIX JOHOPAMMU:

1. UeHTp noa ynpasneHnem obLliecTBeHHOW accoumaummn “Casa
Marioarei Shelter”, myHuunnanutet KuwmHay, tenedpoH: 022-725861;

2.[HeBHOMUEeHTp—LleHTpnonpaBamKeHWMH, MyHULMNAANTETKULLNHIY,
TenedoH: 022-237306;

3. LleHTp no peabunuTaumm xepTs NbiTok « Memoria», MyHUumMnanuTeT
Kuwunay, TenedoH: 022-273222.

NMPUNOXKEHUE 3

1. Cnyxkba nomoLm KepTBam TOPTroBAU NOAbMM - MyKYMHAM

NMPUNOXEHUE 4

Cnucok cooTeTcTBytOWMX akToB OBCE

HauvoHanbHbIN MexaHM3M nepeHanpasneHus xepts. COBMECTHble
YCUAMA NO 3aWuTe KepPTB TOProsau NtogbMu. MpakTUyeckoe pyKoBOACTBO
- BTOpoe m3gaHme. https://www.osce.org/files/f/documents/f/5/510551 O.
pdf

KomneHcaums KepTB TOProBAM NIOAbMM W IKCMAyaTauMu B pervoHe
OBCE. https://www.osce.org/files/f/documents/8/e/32023.pdf

PeweHune Ne. 2/03 o 6opbbe ¢ Toprosnei noapbmu. https://www.osce.
org/files/f/documents/7/5/23866.pdf

PeweHune Neo. 17/6 — YcuneHune mep no 6opbbe ¢ TOprossien nogbmu.
https://www.osce.org/files/f/documents/4/0/362096.pdf

Pewenne No. 7/17 — HapawmsaHue ycunuii no 6opbbe co scemu
dopmamu TOproeAM AeTbMKW, B TOM 4YMCAE C LEAbl0 CeKCyanbHOM
3KCMyaTauuKn, a TakKe ApyrMmu Gopmammn cekcyasnbHon. https://www.
osce.org/files/f/documents/f/b/362016.pdf
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Pewerune Ne. 7/13 o 6opbbe c Toprosnen noapbmu. - https://www.osce.
org/files/f/documents/4/0/109341.pdf

Pewerune Neo. 8/07 o 6opbbe c Toprosnei n0abMU B LENAX TPYL0BOM
aKcnayaTaumu. - https://www.osce.org/files/f/documents/e/a/29464.pdf

Pewerne Ne 13/04 06 ocobbix notpebHOCTAX AeTei, ABNAWMXCA
epTBamu TOProBAM JOAbMM, B 3aliMTe M nomowum. - https://www.osce.
org/files/f/documents/b/0/23164.pdf

NMPUNOXKEHUE 5

MNpumep nepenoBoOl MNPaAKTUKM B OTHOLIEHMM MPABOBON CUCTEMbI
KomneHcaumn B MopTyrannu

OCHOBHbIM METOAOM KOMMEHCALMM XKepTB OCTAaETCA KOMMeEHcauus ot
npaBoHapyLInTenen. B cooTBETCTBUM C HALMOHA/IbHBIM 3aKOHOAATENBCTBOM
MopTyranuu nobas KepTea NPecTynaeHUa UMeeT NPaBo Ha KOMMEeHcaLUmio.
B cnyyae npectynneHuii, cBA3aHHbIX C TOPros/iei AogbMK, BO3MeLLAtoTCA
cepbesHble NoBPEKAEHMA, KOTOPbIE BKIOYAOT U3NYECKUI, MaTEPUANbHBIN
M MOpanbHbli ywepb. PeleHMe O KOMNEHcauuu KepTB NPUHMMAEeTCs
CYZOM C y4yeTom 0bBCTOATENbCTB Aena U AO/MKHO ObiTb B PaBHOM CTeMeHu
COPa3MEpPHO TAMXKECTU NPECTYNIeHUs.

JIMLo cunTaeTca NPecTynHUKOM, eC/iM OHO COBEPLUMIO MPEecTynieHne
OT CBOEro MMeHU 6e3 MPUHYKAEHUA, OCO3HAEeT COBepLIEHHOE WM
npecTynieHne n eciu ero AeaTeNbHOCTb MPU3HAETCA YrOJI0BHO HAaKazyemoi.

JlnyHaa csobopa, YenoBeveckoe AOCTOMHCTBO, HEMPUKOCHOBEHHOCTb
M 6He3onacHoCTb — 3TO MpaBa, KOTOpble OObIYHO paccmaTpuBatoTCA
YrONOBHbIMU CyAaMM, HO XKePTBbl MOTYT 06PaTUTLCA B rpakaaHCKMe cyabl
yepes 30 gHel nocne npegbaABaeHUs 06BUHEHWUS. BUHOBHblE He MoOryT
ocnapuBaThb.

KomneHcauua kepTBam TOProBAW  AHOAbMMU, KomMmneHcnpyemasa
rocynapcrsom.

Korpa NPecTynHMKM He UMEeKT MMyluleCTBa U He MOryT 3ans1aTuUTb
XepTBe, XKepTBa MMEET NPaBO Ha KOMNEHCaUWMIKO OT rocyaapcrea.

Komucecna no 3awmTe KepTB MNpecTynaeHuit 6bina cosgaHa Aans
MPUCY}KAEHMA KOMMEHCALMU OT rocyaapcrsa. B ero coctas BXogaT nmATb
UneHoB, HasHayaemblX MMUHUCTEPCTBOM OCTULMKM, B TOM 4YucC/ie Aga
NMPoKypopa, ABa cyabu M agsokat. Cyabu Ha3HavaloTCA MarucrTpatammu
06LWEeCcTBEHHOTO0  MWMHWUCTEPCTBA, MPOKYPOpbl -  BbiClWMM  coBeTOM
MPOKYPOPOB, a afLBOKAT - NMPaBO3aLLMTHbIMM OPraHU3aLUAMM.
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CornacHo 3akoHy No 104/2009 ot 14 ceHTabps o0 Bo3meleHnm yuiepba
epTBaM MPEecTynieHnin W KepTBam [AOMaLUHEero Hacuaua, WCKoBoe
3asB/eHME O BO3MelLeHMM yuiepba MoKeT BbiTb NpeabsABAeHa A0 O4HOMO
roga Co OHA COBepLUeHWA MPEecTYnjeHus UAW B C/ydyae MNpuBAEYEHUA
K YroNOBHOW OTBETCTBEHHOCTM A0 OAHOrO0 roga Mocne BblHECEeHWA
OKOHYaATe/IbHOIO pelleHns cyaa. 3asBiaeHune He TpebyeT nnaTbl OT XKepTsbl,
M BCE AOKYMEHTbI M CNPaBKW, HeobXxoaMMble 415 Nogaum 3aABAEHUsA, MOTYT
6bITb No/y4YeHbl 6ecnaaTHO.

Echn npaBoHapyweHue 6blL10 COBEpLEHO B APYroM rocyaapcree-
uneHe EC, 3asBAeHME O KOMMEHCALUMM B 3TOM FOCYAapPCTBE-Y/IEHE MOMKET
6bITb NoAaHa B KOMMCCUMIO MO 3almTe XepTB NPecTynaeHui, ecam auuo,
Tpebylollee KoMneHcauun, ABaseTca pesngeHTom MopTtyranmm.*®

Y106bl MMETb MPaBO Ha KOMMEHCaLUMIo, AO/KHbI BbiTb COBMOAEHDI
cneaytoLLme TP yCaoBuUA:

°  MOCTOSAAHHasA WAN BPEMEHHas MHBA/IMAHOCTb KEePTBbl Ha CPOK He
meHee 30 aHeit aMbo cmepTb, HacTynNuBLWAA HEMNOCPEACTBEHHO B
pesynbTaTe aKTOB Hacu/Ius;

°  3HauUTE/IbHOE HapyLUEHWNE YPOBHA M KauecTBa KMU3HU KepTBbl;

*  He y4anocb Noay4YUTb KOMMNEHCALMIO OT BUHOBHOTO.

KomneHcaums npeaocTaBaserca rocy4apcTBeHHbIM KOMMNEHCALMOHHbIM
boHAOM A5 KepTB NPecTynaeHnn, yel 6rogKeT cocTaBaseT 2,5 MUANMOHA
€BpO B rog, B [JOMNOJAHEHWe K nepefade 2% aKTMBOB MPECTYNHWUKOB.
[eHbrun cHayana nepeuncnaoTca MUHUCTEPCTBY HOCTULMK, KOTOPbIN 3aTem
HanpaBAAEeT UX B KOMMNEHCALNOHHbIN GOHA,

PeweHrne O KOMMEHCaUWMW BbIHOCUTCA B TeYeHWe MaKCUMMyM ABYX
mecaues. Ecnu y kepTB ecTb AeTW, pelleHue MOXKEeT 6biTb BbIHECEHO
HemeaneHHo. Ecam KepTBa He cornacHa C pasmMepom KOMMEeHcaLuuu,
OHa BrpaBe 06pPaTUTLCA B afMWMHUCTPATUBHBIN cyg no cnopam. Cneayet
OTMETUTb, YTO ApyrMe NpPOTUBOMPaBHble AEWCTBUA, COBEpLUEHHblE
XepTBamu, MOryT CTaTb MPENATCTBMEM A8 NOMYyYeHMs KomMeHcauun. B
C/lyyae CMepTU KepTBbl, KOMMEHCALMI0 MOTYT NOTpeboBaTb POACTBEHHUKM
epTBbl.




