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Wednesday, 1 October 2008
WORKING SESSION 4: Rule of Law 11

Recommendations to Participating States:

The American Civil Liberties Union

To the USA
e Given the problems with capital punishment including human error, law

enforcement misconduct, inadequate and untrained counsel, racism and unfair
hearings, the U.S. should end the use of capital punishment and follow the steps
of the overwhelming majority of countries in the OSCE region. At minimum, the
U.S. should impose a national moratorium on its use consistent with the 2007
U.N. General Assembly resolution calling for a global moratorium, because in the
words of the most senior U.S. Supreme Court Justice, Paul Stevens, the time had
come to reconsider “the justification for the death penalty itself.”7

European Union
e At the eve of the 60th anniversary of the universal declaration of human rights the
EU encourages other participating states to join its efforts to achieve a world
where human rights are fully respected in all circumstances.
EU expects participating states:
e To comply with the unconditional prohibition of torture and cruel, inhuman or

degrading treatment or punishment, to take all necessary and effective legal,
administrative, judicial, social and other measures to prevent torture, and not to



transfer any person to a country, where there are substantial grounds to believe
that he or she would be subjected to torture or ill treatment.

e To fully cooperate with the independent preventive and monitoring mechanisms
in OSCE, UN, ICRC the Council of Europe and at national level, as well as with
civil society, to provide requested information and to grant them unhindered
access to places of detention and unrestricted possibility to interview any person
in private.

The EU recommends that participating states:

e adhere to OPCAT and other relevant international instruments such as the
international convention for the protection of all persons from enforced
disappearance and make the declarations provided for in UNCAT articles 21 and
22.

The EU also urges
e all OSCE participating states to ensure implementation of all UN general
assembly and human rights council resolutions on torture and other cruel,
inhuman or degrading treatment or punishment.

The EU expects all OSCE participating states
e to fully respect international law, in particular human rights, refugee and
international humanitarian law in their counter terrorism measures.

The Council of Europe
General recommendations

e The Group and the CDCJ do not recommend at this stage the drafting of a
specific legal instrument addressing non-criminal remedies be prepared. Among
core recommendations entailed in the report stands the necessity of promoting
and disseminating the existing Council of Europe standards.

e The importance of appropriate training and awareness raising activities is also
emphasised in order to give full effect to existing Council of Europe standards, as
well as of sharing and disseminating examples of good practices, a number of
which are enclosed in the report.

e Another strong recommendation is that a procedure aiming at enabling the rapid
payment of the state compensation to the victim be put in place, the state scheme
being subsequently subrogated in the victims’ rights.



Hands off Cain

We ask the US and Belarus to consider adopting a moratorium, and the OSCE
member States that did not completely abolish the death penalty de jure yet, to
finalize this process. We also recommend the OSCE institutions to work out a
specific programme to achieve this result.

International Federation for Human Rights (FIDH) France

To Belarus
On the administration of justice

Guarantee the independence of the judiciary by establishing proper rules
regarding the process of appointment, promotion and dismissal of judges; by
ensuring that judges are irremovable; and by abolishing the system of “substitute
judges”;

Abolish the right of the higher courts to withdraw cases from the lower court for
first-instance examination;

Introduce judicial review of prosecutors’ decisions to place a person in custody or
to extend the period of detention in custody; to provide effective remedies for
people in detention when their rights are being violated by law enforcement
officers; to ensure full respect of the UN basic Principles on the Independence of
the Judiciary;

Introduce the right to challenge before a court actions and decisions of
investigative bodies affecting rights and liberties of suspects and accused;

Put an end to the control of defense attorneys by the Ministry of Justice and revise
the legislation regulating the Bar association in order to ensure its full
independence, in conformity with the UN Basic Principles on the Role of
Lawyers;

Abolish administrative arrest, as it does not offer the necessary fair trial
guarantees;

Adopt an immediate moratorium on the death penalty, as a first step towards
abolition, and refrain from instrumentalizing the supposed popular support of
capital punishment in order to avoid any reform in this field; on the contrary,
awareness raising campaigns should be launched focusing notably on the absence
of dissuasive effect of that punishment; put an end to the secrecy surrounding
executions and make the number of executions public in order to allow an
informed public debate on this issue;

Adopt all legal and administrative measures to prevent acts of torture on the
territory of Belarus;

Open independent and impartial enquiries in case of allegations of torture by a
detainee ;

Establish criminal, civil and administrative sanctions for violation of legal
procedures (arrest, interrogation, treatment of detainees) ;



Implement the recommendations of the UN Human Rights Committee and other
UN treaty bodies as well as those of the UN Human Rights Council’s human
rights mechanisms (in particular of the UN Special Rapporteur on Human Rights
in Belarus and of the Working Group on Arbitrary Detention);

Ratify the UN Convention for the Prevention of Torture and Inhumane or
Degrading Treatment or Punishment; to ratify the Optional Protocol (Istanbul
Protocol) to CAT, establishing a system of regular visits undertaken by
independent international and national bodies to places where people are deprived
of their liberty, in order to prevent torture and other cruel, inhuman or degrading
treatment or punishment;

Ratify the UN International Convention for the Protection of All Persons from
Enforced Disappearance;

To submit the State report to the UN Committee against torture and the UN
Human Rights Committee;

Issue a standing invitation to UN special procedures, and reply positively in
particular to the requests to visit by the UN Special Rapporteur on Torture
(request dating back to 2005, renewed in 2007), the Special Representative of the
Secretary general on the situation of human rights defenders and the UN Special
Rapporteur on freedom of opinion and expression (request dating back to 2003);
Ratify the Council of Europe Convention for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment.

Cooperate fully with the OSCE mechanisms on Human Dimension, notably
ODIHR, and with the OSCE office in Minsk.

Conform with the OSCE Human Dimension commitments in particular in the
field of Rule of Law and relating to civil and political rights.

On conditions of detention

Ensure that conditions of detention, both in pre-trial detention facilities and for
convicted detainees, conform to international human rights standards, in particular
the prohibition of cruel, inhuman or degrading treatment or punishment (Art. 7 of
the ICCPR); the UN Standard Minimum Rules for the Treatment of Prisoners, the
UN Basic Principles for the Treatment of Prisoners and the UN Body of
Principles for the Protection of All Persons under Any Form of Detention or
Imprisonment should guide the government’s policies in that field.

Separate the functions of investigation and supervision over detainees, and
transfer detention facilities to the jurisdiction of the Ministry of Justice;

Ensure that visits to detention places by Prosecutors take place in a systematic and
regular way;

Immediately revise the special rules governing the conditions of detention of
death row prisoners, in order to avoid unnecessary suffering for them and their
family;

Guarantee access to all detention facilities by both international and local
independent NGOs;

Ensure a proper compensation for human rights violations occurring in detention,
including negative impact on health;

Ensure permanent human rights training of law enforcement officers, including
prison guards;



Fully comply with the ILO Convention concerning Forced or Compulsory Labour
(n° 29, 1932).

To the European Union

Address the issue of conditions of detention in the framework of its dialogue at
various levels with the authorities of Belarus and especially on the occasion of EU
troika meetings with Belarussian authorities; make a demarche towards the
Belarusian authorities under the EU Guidelines on Torture, based on the findings
of the present report; including:

request for information on allegations of torture and ill-treatment in prison,
specific actions on individual cases documented in this report,

recommendations for the“adoption and implementation of safeguards and
procedures relating to places of detention”.

Address the issue of human rights defenders and arbitrary restrictions to local
NGO's activities and existence under the EU Guidelines on human rights
defenders.

UN general Assembly Member states should renew their resolution concerning
the human rights situation in Belarus, including prison conditions.

International Rehabilitation Council for Torture Victims

The IRCT recommends that all states sign and ratify the Optional Protocol to the

Convention against Torture and ensure swift implementation of the establishment of
independent national visiting mechanisms.

The IRCT further encourages states to include experienced and independent
forensic

medical experts with training in the Istanbul Protocol as part of the national
preventive mechanisms.

All states should enact national legislation that ensures torture — as defined
according to the UN Convention against Torture — is a criminal offence, with no
statute of limitations for prosecuting perpetrators.

The IRCT encourages all states to ensure professional support and appropriate
training on the prohibition against torture for all law enforcement and medical
personnel working within the police and penitentiary systems, in order that they
can fulfil their responsibilities to prevent torture in accordance with international
law and medical ethics.

States should ban the practice of extraordinary rendition flights, prohibit the
transit of such flights on their territories and to fully investigate rendition cases to
ensure

appropriate justice.



The IRCT urges for all detention facilities to operate according to the rule of law
and

international human rights standards. States should sign and ratify the Optional
Protocol to the Convention against Torture as a way to demonstrate their commitment
to preventing torture in places of detention.

Civil servants in reception authorities receive training in identification of and
interaction with victims of violence and make referrals to rehabilitation and other
support programmes as appropriate.

States should not extradite asylum seekers before completion of a full
examination of their asylum claim, and should never extradite persons at risk of
torture or other human rights abuses, in accordance with the principle of non-
refoulement.

States should not rely upon diplomatic assurances when expelling terror suspects,
as these are not legally binding mechanisms and victims have no recourse should
torture and ill-treatment occur.

Rainbow — Organisation of Macedonian Minority in Greece

To Greece

We demand that Greece guarantees the right to freedom of movement of all of its
citizens, including those who identify as ethnic Macedonians. The best way to do
this is to implement its commitment to paragraph 9.5 of the Copenhagen
document.

The World Organisation Against Torture (OMCT)

In this same positive spirit, the OMCT now proposes that all participating States
of the OSCE make a similar undertaking to prioritise the eradication of torture
and other forms of ill-treatment across their 56 participating States and also
worldwide. Such a determined contribution to bring an end to these illegal
practices would provide a good example to the rest of the world and could inspire
further important progress in this field.

The Home of Macedonian Culture

To Greece

Guarantee in all circumstances the physical and psychological integrity of Mr.
Dimitras and other activists.

Put an end to all acts harassment, including at the judicial level, against Mr
Dimitras, as well as all human rights defenders in Greece;



Comply with the provisions of the Document of the Copenhagen Meeting.

Comply with all the provisions of the United Nations Declaration on Human
Rights Defenders, in particular with Article 1, which provides that “everyone has
the right, individually and in association with others, to promote and to strive for
the protection and realization of human rights and fundamental freedoms at the
national and international levels”, as well as with the above-mentioned Article
12.2;

Kazakhstan International Bureau for Human Rights and Rule of Law

To the Republic of Kazakhstan

K ct. 1 KouBenun

[IpuBectn ompenenenue «mnbiTkn» B c1.347-1 YK PK B coorBercTBuEe ¢
Kousenriueii.

K ct. 2 KouBeniun

BBectu B 3aKOHOJATENHCTBO aJ€KBATHBIE MEPhI, KOTOPHIE TapaHTUPOBATU ObI
3alIUTy OT MBITOK:

Ycunuth rapaHTUU 3alIUTHI MPaB FPaXKIaH MPHU 3a7epKaHUM JTUO0 B XOJ€ MHBIX
JeUCTBUI, B COOTBETCTBUU C YEeM CUHUTAThH JIMIIO, MOJBEPrHYTOE 3aJIEPKAHMIO,
OTpaHUYEHHBIM B CBOOOIC C MOMEHTA €ro (GakTHYECKOTO 3ajepxkanus. J{is gero:
a) BBECTH B 3aKOHOJATEIHCTBO TapaHTHH IpaBa BCEX JIMII HA aJBOKaTa MpH
T000M KOHTaKTE C MPAaBOOXPAHUTEIHHBIMH OpPTaHAMH, OTPAHHMYMBAIOIIAM WX
3aKOHHBIE MIPaBa U MHTEPECHI, HE3aBUCUMO OT MPOIECCyaTbHOTO 0(OPMIICHHUS UX
cTaryca;

0) BBECTH B 3aKOHOJATEIbCTBO UYETKHE MPOLENYphl, PETYIUPYIOIIUE
OCYIIIECTBIICHUE 3aJIepKaHMsI M JIaTh ONpECIICHHE MOHITUSAM «3aJIep>KaHHBII,
«MOMEHT 3aICpKAHM» U IPYTUM OTHOCSIIUMCS K MPOLIETYPe 3aeprKaHUS.
BBectn B [neHCTByIOIIEE YrOJIOBHO-TPOIIECCYaTbHOE 3aKOHOIATEIBCTBO U
3aKOHOJATEIBCTBO 00 aJIMUHHCTPATUBHBIX MPAaBOHAPYIICHHUAX TpeOOBaHUE K
COTPYIHUKAM MPaBOOXPAHUTEIBHBIX OPTaHOB HE3aMETUTEIHHO HHOOPMHUPOBATH
mo0oe (aKTHUECKH 3aJeP’KaHHOE JIMIO0 O CYTH TMOJO03PCHHUIA WU OOBHHEHHH B
OTHOIIICHWU HETO; TMpaBe Ha MOJYAaHUE U MpaBe HE JaBaTh MOKA3aHUS, KOTOPHIC
MOTYT OBITh HCTIOJIL30BAaHBI POTHUB HETO; MTPaBe Ha aJBOKATa (3aIIUTHUKA); TIPABE
Ha UH()OPMUPOBAHHUE POAHBIX M OJIM3KHUX O 33JIepKAHUU.

BBecTu B 3aKOHOJATENLCTBO MOJIOKEHUE O MpaBe 3aJI€P’KAaHHOTO Ha aJBOKaTa 3a
CUET CPE/ICTB rOCYAAPCTBA C MOMEHTA (PaKTHUECKOTO 3aICpKAHMUS.

BBectu B 3aKOHOAATENBCTBO TOJIOKEHHE, B COOTBETCTBUU C KOTOPBIM
M0JI03peBaeMblil WJIM OOBUHSAEMBIH MOKET OBbITh MOABEPTHYT NPUHYAUTEIHHOMY
MOMEIIEHUI0O B MEIUIUHCKOE YYpEeXJECHUE s TPOU3BOJACTBA CYJEOHO-



MEIMIMHCKOM JKCHEpPTU3bl TOJBKO IO pemeHno cynaa. lIpegycmorpers
JOTIOJTHUTEIbHBIE TapaHTUW JUIsi COOJIONICHUS TIpaB TIOJI03PEBAEMBIX WU
06BI/IH}I€MBIX, ImoMeuracMbiIX B MCIUIIMHCKUEC yqpencneHHﬁ, BKJIFO4Uas HpaBO
o0kajoBaTh  METOJIbI, MPOJOJDKHTEIBHOCT W O0BEM  MEAUITMHCKOTO
BO3JICHCTBUS.

BBecT B 3aKOHOAATENBCTBO IMOJIOKEHHE, COTJIACHO KOTOPOMY MPH3HATE/IbHBIC
IIOKa3aHUus OGBHHHGMOI‘O MOTYT 6BITI: IIpU3HAHLBL A0IYyCTUMBIMU
JI0Ka3aTeJIbCTBAMH, TOJBKO €CIM OHH JaHbl B paMKax CyJeOHOrO CIeJCTBHUS
nepen cyabei. JloOble mpHU3HATENbHBIE IOKA3aHUs, IOJYyYEHHBIE OpPIaHOM,
OCYIICCTBIISIONIAM  yrOJOBHOE  MpEC/eJOBaHHWE, OT  MOJ03pPEeBacMoro,
OGBHHHGMOI‘O A0 Cyda NOJIKHBI IMPU3HABATHCA KAK OOIMYCTHMBIC TOKAa3aTCIbLCTBA,
TOJIBKO B ClIydae M MPH YCJIOBHUH HMX TOATBEPXKICHHS TaHHBIM JIMIIOM B XOJIE
cyneOHoro pa3ouparenbCTBa.

CHTh HEOOOCHOBaHHBIC M HEIENIECOO0pa3Hble OTPAaHMYCHUS HAa TOIJICPKAHUC
CEeMEHHBIX CBSI3eH Yepe3 MEePEeNnucKy W peryJsipHble CBUIAAHUS MOJCICACTBECHHBIX
710 Cy1e0HOTO PACCMOTPEHHUS JeNa.

B oTHOIIEHNN MTpaB HECOBEPIICHHOIETHUX

00pa30BaTh CHEMUANTU3UPOBAHHYIO CUCTEMY OTIPABJICHHS MIPABOCYAMS O JeIaM
HECOBEPIIICHHOJIETHUX B COOTBETCTBUU ¢ KOHBEHIIMEH 110 TpaBaM peOCHKa;
MPUHSITh HE3aMEeUIUTEIbHbIE MEPhI 10 YCUJICHUIO KOHTPOJS HaJ COOJII0JIEHUEM
IIpaB HECOBEPIICHHOJIETHUX, TAapaHTHUPOBAHHBIX B 3aKOHOJATENIbCTBE, ITyTEM
BBEJIEHUS 0co00Oro ydera M HaA3opa 3a 3aKOHHOCTBIO IO  JIeJam
HECOBEPILIEHHOJIETHUX c y4acTUEM 0O0IIEeCTBEHHBIX OpraHu3alui;
YKECTOYUTh MEPBHI OTBETCTBEHHOCTH 3a HAPYLIEHHUE NPaB HECOBEPLIEHHOJIETHUX
B IIPOLIECCE YTOJIOBHOI'O TPOU3BOCTBA.

B otHOmEenuun IpaB JKCHIIUH:

o0ecreunTh CKopeiiee NpUHATHE 3aKOHOAATEIbHBIX aKTOB O MIPOTHBOACHCTBUIO
OBITOBOMY HACHJIMIO M O PAaBEHCTBE IpaB M BO3MOXKHOCTEH ISl JKEHIIUH |
MyxurH B PecnyOnuke Kazaxcran npu ydacTuu B 0OCYKAEHUHM OOIECTBEHHBIX
OpraHM3allnii;

NpEeayCMOTPETh CIIELHaIbHBIE CPEACTBA B TOCYJAapCTBEHHOM OIOJKETe, HAYMHAS
c 2009 roma, mns MOANEPKKM IMOJHOLEHHOM pPabOThl KPU3UCHBIX ILIEHTPOB M
Tese()OHOB JOBEPHS IS )KEPTB OBITOBOTO HACHIINS, @ TAK)KE BHECTH M3MEHCHHS B
3akoHojatenbcTBO  PK,  mo3Bomsomme  MCMoONb30BaThb  3TH  CPEACTBA
HETIPaBUTEILCTBEHHBIMH OPTaHU3ALUSIMH 110 I1eJICBOMY Ha3HAUCHHIO.

K ct. 3 KouBenrun

BBecth B 3aKOHONATENLCTBO 3allpeT Ha BBABOPEHHE, BO3BpAIlllEeHHE U
AKCTPAIUNHNIO JIUIA B JIPYTyI0 CTpaHy, IJie €CTb OCHOBAHMS IIOJIaraTh, 4TO 3TO
1o OyeT MOABEP>KEHO MBITKAM.

BBectu B yronoBHO-IpOILECCyabHBIN 3aKOH CYJIEOHBIM MOPSJIOK PacCMOTPEHHUs
BOIIPOCA O BBIJIBOPEHMH, BO3BPALIEHUM M IKCTPAJULMH JIMLA B APYTYIO CTpaHy.
Omnpenenuths 3aKOHOAATENIBHO II€pEUYE€Hb OOBEKTHBHBIX M CYOBEKTUBHBIX
KPUTEPUEB, TIOJUIEKAIIMX BBIACHEHUIO TIPU pPAaCCMOTPEHUM BoOIpoca O
BBIIBOPEHUH, BO3BPAIIEHUU U SKCTPAJULMU JIUIA B JPYTyH CTpaHy, KOTOpoe



YTBCPKAACT, YTO OHO HAXOAUTCSA B OIIACHOCTH GBITB NOABCPIrHYTHIM IIBITKAM B
ATOM CTpaHe.

K ct. 4 KouBenrmn

Beectu B ct. 347-1 YK PK naanexamnryro Mepy Haka3zaHUsS 3a NPUMECHEHHE
MBITOK. Uckmounth BO3MO>KHOCTh KBaJIU(DUKAIMH MPECTYIUICHHUS,
npexycmorperroro cr. 347-1 YK PK, kak mpecTyruieHuss HEOONBIIOW WU
CpeIHEN CTETICHU TAKECTH.

HckmounTh BO3MOXKHOCTD KBAIU(DHUKAIIMKM CIy4aeB MBITOK, MOBIEKIIUX CMEPTh
MOTEPIICBIIETO, KaK MPECTYIHBIX ACSHUN, COBEPIICHHBIX MO HEOCTOPOKHOCTH.
[IpenycMOTpeTh COOTBETCTBYIOILEE HaKa3zaHUE 3a NPUYMHEHHE CMEpPTH B
pesyabpTaTe THITOK, aHanoruunoe cr.96 YK PK (yOwuiictBOo, coBepiieHHOE C
0C000i1 )KECTOKOCTHIO).

3aKOHOJATENBFHO 3aKPENUTh 3alpeT Ha MPUMEHEHHE aMHUCTHH U BO3MOXKHOCTh
npuMupeHus ctopoH 1o ct. 347-1 YK PK «IIbrtkny.

K cr. 11 KoaBennuu

HpI/IBGCTI/I 3aKOHOAATCJIbCTBA U NPABOINPHUMCHUTCIIbHYIO IIPAKTHUKY B Kazaxcrane
B COOTBETCTBHE ¢ MUHMMaIBHBIMH CTaHAapTHBIMU npaBmwiamMu OOH o6pamennst
C 3aKJIFOYCHHBIMU U CO CBOILOM MPUHIMIIOB 3alIUThlI BCCX JIUIL, ITOABCPraCMbIX
3a/ICpKAHUIO0 WU 3aKJIFOYCHHUIO B KakOiMl ObI TO HU OBLIO popMe, IJIS MOITHOTO
obecrieyeHuss TmpaBa Ha CBOOOJXy OT TBHITOK. BBecTH uU3MeHEHHS B
3aKOHOJATEIBCTBO U 00ECTIEUNTh COONIOACHUE Ha MMPAKTUKU MTPABUII IPUMEHEHUS
OAVMHOYHOI'0 3aKJIIOYCHUA B COOTBCTCTBHUU C MCKIAYHAPOJAHBIMU CTaHAAPTAMU U
nosioxkeHussMu KonBeHuu.

[IpuHATE [OOMONHEHHST B JIEUCTBYIOIIEE 3aKOHOAATENBCTBO, PETYIHPYIOIINE
IIPOBEIEHUE OOLIECTBEHHOI'O KOHTPOJIA 3a COOJIOACHUEM IIpaB 4YEJIOBEKa B
MOJIMLENCKUX Y4YacTKax M M30JTOpax BpeMeHHoro conepxkanus MBJ[ PK u
IPYTHX 3aKPBITBIX YYPEKIECHUH, BKIIIOUAsi MEIUIUHCKUE YUPEKICHUSA 3aKPBITOTO
THIIA.

Pacimmpute momHomoumss  OOIIECTBEHHBIX — HAOMIOJATENbHBIX  KOMHUCCHUH,
MO3BOJIAIONINE YiICHaM HaOMIOJaTeNIbHBIX KOMHCCHU OCYIIECTBIISTh BHE3AITHBIE
MOCEIICHUSI B 3aKPBITHIE YUPEKJICHHE YTOJOBHO-HCTIOJHUTEIBLHON CHUCTEMBI, B
M30JISITOPbl  BPEMEHHOT'O COJIEpXaHUsi M B JIPYTUE 3aKPBIThIE YUPEXKICHMUS,
Haxomsmuxcsa Kak B BeageHun MBJI, Tak u apyrux BeaqomMcTB, BKItodas Komurer
HAIlMOHAJILHOM 0€30IIacHOCTH.

OO0ecneunTh pacCMOTPEHUE M pacclieOBaHUE >Kajo0 3aKIIFOUEHHBIX, MOJYYCHHBIX BO
BpEMsI CITy4aeB MACCOBBIX YWICHOBPEIUTEIHCTB, HaunHast ¢ 2002 T., 0 IPUMEHEHUH K HUM
MBITOK M JPYTHX JKECTOKHX WM VHIDKAIONIMX YeJIOBEYECKOE JOCTOMHCTBO BHUIOB
oOpariieHus ¥ HaKa3aHWsI.

Kcr. 12 u 13 KouBennuu



Co3naTh HE3aBUCHUMBIA  CHEIMATM3UPOBAHHBIA OpPraH MO PacCMOTPEHUIO
3asiBJICHUHN | kalio0 O MBITKaxX AJisg o0ecriedeHus: ObICTporo, 6€CIpUCTpacTHOTO U
TUIATEILHOTO PpAaCClIEOBaHMs ClydyaeB MBITOK. [IpenrycMoTpeTh BO3MOKHOCTH
OOIIIECTBEHHOTO KOHTPOJS 3a paboTOl BHINICYKAa3aHHOTO OpraHa M 3a XOJ0M
pacciiejoBaHus 1Mo GakTaM NPUMEHEHUS MBITOK.

BBecTu B 3aKOHOAATENTHCTBO OCOOBIN MOPSAIOK PACCMOTPEHUS 3asBICHUN U K00
O TIBITKaX C YYETOM CJICTYIOIINX TPSOOBAHMIA:

a) 0003HAUYUTh MaKCHUMAJbHBIH CPOK PACCMOTPEHHUs 3asBICHHs O MbITKax - 10
JTHEH;

0) mpeaycMOTpeTh He3aMeUINTEIbHOE TMPOBEACHUE CyAeOHO-METUIIMTHCKOM
AKCIIEPTH3BI TIPHU TOCTYIUICHUW 3asBIICHUS WU KaJI00bl O MPUMEHECHUHU TIBITOK.
3akpenuTh B 3aKOHOAATEILCTBE OCOOBIC TpaBa 3asBUTENCH O TMBITKAX,
aHAJIOTUYHBIE TpaBaM TMOTEpPIEBIIUX, JJIA pealu3allid UMH B  XOJE
JOCTICICTBEHHOM MPOBEPKH CIICAYIONINX, B YACTHOCTH, TIPAB:

a) mpaBo ObITh HMHOOPMHPOBAHHBIM O XOJ€ MPOBOAMUMOIO PACCMOTPEHUS
3asIBJICHUS WIJTH YKAIOOBI M 3HAKOMUTHCS ¢ MaTepHalaMHu TIPOBEPKH;

MIPaBo /aBaTh MOKa3aHUs, MPEACTABIATh I0KA3aTeIbCTBA, 3aiBIIATh X01aTalCTBa,
y4acTBOBaTh B MPOBEACHUU ACHCTBUIA, HANpaBICHHBIX HA MPOBEPKY 3asBICHUS
WJTU 5KQJIOOBI U T.JI.

3aKOHOJATENBFHO 3aKpENUTh MPAaBO IOTEPIEBLIErO IPU PACCMOTPEHUU WIIU
pacclieJOBaHUH €ro/ee >Kajo0bl O MBITKaX UMETh MPEICTABUTEINSI MK 3allUTHUKA,
a B ClTydae OTCYTCTBHSI CPEACTB MMETh 3alTUTHHUKA 3a CUET CPEJICTB TOCYIapCTBA.

Bueaputh  MexayHapogHble — CTaHAAPTHI B o0macT 3¢ ¢PEKTUBHOTO
pacciaenoBanuss MHITOK  (CTaMOyJbCKHMH  MPOTOKOJ) B PYKOBOJACTBA IO
paccieoBaHUIO JIe7 0 IPUMEHEHHUS MBITOK M APYTUX JKECTOKUX, OeCUeTTOBEUHBIX
VI YHIDKAIOIIUX TOCTOMHCTBO BHIOB OOpaIlleHus ¥ Haka3aHus. PyKOBOJICTBYsCh
MEXIYHApOAHBIMH CTaHJapTaMH B o6nactu 3(QeKTUBHOrO paccienoBaHus
nbITOK (CTamMOyIBCKHI TTPOTOKOJ), pa3paboTaTh M 3aKOHOJATEIBHO 3aKPETHTh
KPUTEPHH MIPOBEACHUS METUIIMHCKOTO OCBU/IETEILCTBOBAHMUS )KEPTBHI MBITOK.

K ct. 14 KoaBeHImu

IIpenycMOTpeTh BO3MOMKHOCTb TPEABSBICHUS TI'PAKIAHCKOTO MCKa KEPTBOU
IIBITOK O IOJIy4eHUH KOMIICHCALUU 3a BPEl, IPUUMHEHHBIA B PE3YJIBTATE IBITOK.
IIpy 5TOM BO3MOXXHOCTH IOIYYCHHMs] KOMIIEHCAMU HE JOJDKHA CTaBUTBCS B
3aBUCUMOCTh ~ OT  YCTaHOBJIGHHUS  BHHBI  mpuroBopoM.  Obecredutsb
CBOCBPEMEHHOCTh M aJCKBATHOCTH IPOLEAYPHI BBIILUIAT KOMIICHCALMHA KEPTBAM
IBITOK U3 TOCYAaPCTBEHHOTO OIO/IKETA.

Pazpaborare MeXaHHM3M IICHXOJIOTO-TICUXUATPUIECKON W/WIM MEIUIUHCKON
peadmInTaluy )KepTB MbITOK.

K ct. 15 KoaBennuu

BBecTu B 3aKOHONATENBCTBO CIELHMAIBHYIO MPOLEAYPY PACCMOTPEHUSI CYIOM
3asBJICHUA HOI[Cy,ZLI/IMOFO (0] HpI/IMeHeHI/II/I IOBITOK M HMCKIKYCHHUA O0Ka3aTCJIbCTB,
MOJYYEHHBIX B XOJI€ MPEBAPUTEIHHOTO CIEJACTBUS B PE3YJIbTATE MBITOK.
ObecnieunTh COOMIOIEHUE CIASAYIONINX TPEOOBAHUN B XO/I€ PACCMOTPEHUS TaKUX
3asIBJICHUI:



a) He3aMEIJIMTENbHO  HA3HAYUTh  TPOLEAYPY  PACCMOTPEHHS  HKaJIOOBI
MOJCYJUMOI0 O TOM, YTO JIOKa3aTeNbCTBA OBUIM MOJYYEHBI IMyTeM MBITOK, IPU
MOJYYEHHH CyJIOM Takoi xano0bl. Takoe paccMOTpeHHE MOXKET OBITh Ha3HAYCHO
CYyIOM U B OTCYTCTBHE XaJIOOBI MOJICYIUMOrO, KOTJa Yy Cyla €CTb OCHOBaHUS
1oJararth, 4TO JOKa3aTeIbCTBA OBLIHM MMOMy4YeHBI He3aKOHHO. [pu 3ToM cirymanne
B TJIAaBHOM CyJIeOHOM pa30upaTenbCcTBE JOKHO OBITh IMPHOCTAHOBIECHO J0
pa3pereHns BoIpoca o JOMyCTUMOCTH JOKa3aTebCTB;

0) Opemsi JOKa3bIBaHHMSI BO BpEMsSI PACCMOTPEHHUS 3afBICHHS IOACYAUMOTO O
NPUMEHEHHH TIBITOK C IEJbI0 TONYyYeHHS JIOKAa3aTeNbCTB JOJDKHO OBITH
BO3JI0)KEHO HA CTOPOHY OOBUHEHHS;

C) CyIpsi JNODKEH OOECTeUHUTh TMOACYIMMOMY, €ro/ee MPEACTaBUTENI0 WIH
3alIUTHUKY TIPaBO BBI3BIBATH JIOTIOJIHUTENBHBIX CBHUJICTENCH, MPEIOCTaBIISATh
uHQOpMAMIO M JI0KAa3aTeNbCTBA, TPEeOOBAaTh MPOBEACHUS JOMOIHUTEIBHBIX

JKCIIEPTHU3:
) B 3aBepUIEHHE MPOLEIypbl pPACCMOTPEHHUS CyAbs JOKEH BBIHECTH
000CHOBAaHHOE, MOTHBHPOBAHHOE pelIeHue. ITpu MOJITBEPKICHUN

000CHOBAaHHOCTH >KaJIOOBI TOACYIMMOIO Ha NMPUMEHEHHUE TBITOK, CYIbsi 0053aH
BBIHCCTHU IIOCTAHOBJICHHEC O HC,Z[OHYCTI/IMOCTI/I HUCIIOJIB30BaHUA A0Ka3aTCJIBCTB,
MOJIYYeHHBIX C MPUMEHEHHEM IBITOK, ¥ YaCTHOE OINpECIICHUE O BBISIBICHHOM
HapyH_IeHI/II/I 3aKOHa C HOCJIG,Z[YIOH_[I/IM HE3aMCIJIUTCIIbHBIM BOSGy)KI[CHI/IeM
YTOJIOBHOTO  JICJIa.

Council of Europe

Concerning victims of terrorism, core standards to be promoted and disseminated are:

- the Council of Europe Convention on the Prevention of Terrorism (CETS 196)
the Recommendation (2006)83 on assistance to crime victims 23

- the Guidelines on the protection of the victims of terrorist acts (adopted by the
Committee of Ministers on 2 March 2005).

In respect of victims of terrorism and concerning compensation mechanisms, the
CJ-S-VICT and the CDCJ support the need to encourage dialogue and interaction
between states and insurance companies.

The European Day for Victims of Terrorism (11 March) and the European
Victim’s Day (22 February) could be a focus point to publicise the latest research
and national policies and could be used as a launch-pad for new initiatives in the
field of victims.



Recommendations to the OSCE:

Rainbow — Organisation of the Macedonian minority of Greece

We hope that in future if the OSCE High Commissioner for National Minorities
should visit Greece, minority activists will not be subject to harassment on the
part of the state authorities for speaking out against Greece’s treatment of its
Macedonian minority.

The Italian Helsinki Committee

We recommend the OSCE and the ODIHR to intensify the dialogue with the US
government, as well as with Belarus, in order to stress the commitment for a
higher degree of respect of the human rights, including the right not to be
executed, and for a consequent reduction of the level of violence in the societies.

European Union

The Office for Democratic Institutions and Human Rights (ODIHR) should
closely monitor the conditions of detention in Belarus, and contemplate the
possibility of engaging in technical cooperation projects in the field of the human
dimension; the ODIHR indeed has a broad mandate to uphold the human
dimension commitments of participating states;

The OSCE office in Minsk, in the framework of its mandate to consolidate the
Rule of Law, should pay special attention to the conditions in detention facilities;
The OSCE Parliamentary Assembly should follow-up the issues raised in this
report, and invite its Belarusian members to take the relevant legislative initiatives
to bring domestic law in conformity with international human rights standards in
this field.



Recommendations to International Organizations:

Delegation of Russian Federation
To the Council of Europe

Poccuiickass ®enepanusi HCXOAUT W3 TOro, 4YTo padoTa, MPOBOAMMAS MEXTYHAPOIHBIM
COOOIIECTBOM TIO BBISIBJICHUIO M HM3YYCHHIO BO3MOXKHOCTEW 3allONIHEHUS TpoOesIoB B
MEXYHAPOJIHOM KOHTPTEPPOPUCTUYCCKOM TIpaBe M MPAKTHKE, JODKHA MPOJOJDKAThCA. B aToM
KOHTEKCTe oOpamaeM BHuMaHue peneranuii 13-ro exerogHoro Cosemanuu OBCE 1o
pPacCMOTPEHHIO  BBHITMIOJIHEHUSI 00S3aTEJIbCTB B OOJIACTH  YEJIOBEUECKOTO HW3MEPCHHUs Ha
HEOJHOKPATHO BBIIBUTABIIECECS POCCUHCKOW CTOPOHOH MPEUIOKEHHE O HEOOXOIUMOCTH
pa3pabOTKU U CKOPEHIIETro MPUHATHS MEKIYHAPOIHO-IIPABOBOTO MHCTPYMEHTA, HAIIPABICHHOTO
Ha MPOTHUBOACHCTBHUE HCMOIb30BAHUIO TEPPOPUCTAMU U MX MOCOOHUKAMM KHOEpPIIPOCTPAHCTBA.
Takas pabota morna Obl OBITH TIOpyueHa, HanpuMmep, Komurety skcneptroB Cosera EBpormbl mo
6oproe ¢ TeppopuzmMom (KOIEKCTEP) — ocHoBHOMy pabouemy oprany CE B Bompocax
MEXYHAPOIHOTO aHTUTEPPOPUCTHUECKOTO COTPYAHUIECTBA.

Wednesday, 1 October 2008

WORKING SESSION 5: Tolerance and non-discrimination |

Recommendations to Participating States:

Home of Macedonian Culture

e urges Greece to review these discriminatory laws and practices and afford recognition to
its Macedonian minority.

European Union

e Placing issues of aggressive nationalism, racism and chauvinism highly on the agenda of
the OSCE's activities has helped to work out numerous commitments aimed at tackling
those problems. Now we must concentrate on practical implementation of those
commitments.



Constantinopolitan Society:

To Turkey

Turkey should take immediate action so as to redress past injustices and to build, both
politically and in every day life, a sense of tolerance and safety within the members of the
Minority.

Turkey should cease to interfere with the title of the Ecumenical Patriarchate, should
officially recognize its legal entity and reopen the Theological School of Halki. The
Ecumenical Patriarchate should have the right to call and employ priests from abroad
without any residency constraints. The Ecumenical Patriarchate printing facility has to re-
operate in order to perform its own spiritual mission by publishing religious journals,
treatises and books.

Turkey should relinquish its claim that the Spiritual Leader of 300 millions Orthodox
Christians all over the world should possess the Turkish citizenship.

The Churches and Community Foundations, along with their property, that have been
seized (“mazbut”) by the Turkish Directorate General of Foundations, through various
arbitrary and unchecked practices, should be given back promptly to the Greek Minority.
An end has to be put to the administrative interventions in the Minority Foundations
regarding the confiscation, by the Turkish state, of their property. In a broader context, the
5737 Law on the Vakif (charitable Institutions) should be fully implemented, in its letter
and spirit, so as to avert anything of the like to happen in the future, and Turkey should
proceed to additional remedial actions to address those major problems which are not
solved by the above — mentioned new Turkish Law.

The Turkish Authorities should permit without any obstacles the appointment of teachers
from the Greek Minority. Also, they should review the appointment of a Turkish deputy
schoolmaster in Minority Schools, and put no limitations on the registration of students in
the Minority Schools.

The officially approved schoolbooks in the public educational system should have no
references to the Ecumenical Patriarchate that might evoke any hostile impressions upon
the Turkish public opinion or the Turkish students against the Patriarchate and the Greek
Minority, so as the latter not to become a target of terror organizations, such as Ergenekon
and others.

Turkey should take a series of effective measures — we believe to the benefit of its society
as whole — in order to ensure the facilitation of the coming home of the expatriated
members of the Minority in Istanbul and in the Gokceada (Imvros) and Bozcaada
(Tenedos) islands; in compliance with the 28/6/2008 Resolution of the Council of Europe
regarding Imvros and Tenedos. There should also be no limitations as far as the
acquisition of property is concerned on the part of foreign citizens and last, but certainly
not least, Greek citizen’s succession rights should be fully respected with the view of
having them enjoyed the possession of the inherited property.



Culture, Arts and Sport Association “Gercek’:

e We need more support from the international community. We see the priority
areas as;

e adoption of common strategies for the support of minority communities,

e positions in administration set aside for minority representation so that the public
institutions become more accessible,

e material and financial support for the education in minority languages with a
special emphasis on the preparation and provision of adequate books,

e support for the founding of cultural and youth centers that can also be used by the
minority associations,

e founding of language centers for minority communities,

e provision of minority community rights in the Constitution of Kosovo,

e full implementation of the Constitutional and legal provisions concerning minority
communities,

e support for the minority community media.

Federation of Western Thrace Turks in Europe:

To Greece

Education needs to be made available and accessible at all levels to the members of a
minority group and, most importantly, it needs to adapt to the socio-linguistic and cultural
needs of minority students.

A culture of respect must be maintained to protect the right to be different and the
principles of non-discrimination and equality in educational level. The accomplishment of
such a goal requires a satisfactory level of education that takes into consideration the
special social and cultural needs of the members of the Turkish minority in Western
Thrace.

Federation of Western Thrace Turks in Europe (ABTTF), therefore, urges the Greek
government that the extension of the period of compulsory education from nine to ten
years under Law No. 3518/2006 should be extended to the minority schooling system.
We assert that the minority system of education should be reconstructed according to the
principles of multiculturalism and multilingualism. In this context, we encourage the
Greek government to provide Muslim Turkish students with sufficient opportunities to
learn both the official language of the state and their mother tongue.



FIDH and ADC “Memorial”

Concerning forced eviction,

Immediately stop forced evictions of Kelderari Roma;

Adopt legal provisions against forced evictions in conformity with international law, and
incorporate in particular the Basic Principles and Guidelines on Development-based
Evictions and Displacement developed by the UN Special Rapporteur on the Right to
Housing.

Such legislation should prohibit forced evictions as a principle, allow evictions only in
exceptional cases and provide for appropriate safeguards.

The legislation should: integrate the Roma population in decision-making processes
regarding development and infrastructure projects which affect their right to housing;
provide effective remedies for persons threatened by forced eviction and legal aid for
needy parties seeking redress,

provide adequate compensation of evicted people, and sanctions in case of forced
evictions being carried out;

Where persons have been expelled from their house, due remedy including restitution,
alternative housing and/or compensation should be provided in the best timeframe;
Persons or entities responsible for violations of law and for violence during evictions
should be prosecuted.

Concerning the right to housing of Roma and subsequent access to ESC rights

2

Adopt a law on the regulation of housing and land on the model of the “Dacha Amnesty
law of 2006 simplifying the privatization process and strengthening security of tenure;

To The Russian Federation

Register Roma settlements lacking recognized tenure and upgrade living conditions to
ensure the dignity of the inhabitants. Secure legal access to water, electricity and gas in
the Roma settlements, including the installation of meters indicating the actual
consumption of each house.

Enable registration of Roma people in the house where they live, even if their house is not
duly registered, to enable them to enjoy economic, social and cultural rights, including
access to education, healthcare, employment etc. More generally, eliminate the
dependence of social benefits and rights (such as pension benefits, social security, access
to education and employment) upon the institution of permanent registration. The loss of
one's residence shouldn't lead to the loss of all social benefits. In case of resettlement, all
the rights of those resettled should be preserved independently of their registration status.

Concerning discrimination against Roma

Adopt a comprehensive federal plan for the Roma community aiming at promoting and
respecting their cultural identity and at eradicating social and economic marginalization,
caused in particular by poor housing conditions, lack of documents, the high level of
dropouts of Roma children at school and the difficulties of the Roma to access
employment. The plan should also aim at sensitizing Russian society to Roma history and



traditions, in order to eliminate the negative stigma and stereotypes Roma are recurrently
associated with.

Ratify the Revised European Social Charter.

Address a standing invitation to all UN Special Procedures, and in particular to the UN
Special Rapporteur on the Right to Housing, and the UN Special Rapporteur on Racial
Discrimination.

Minority Rights Group International:

We urge the governments of Bosnia and Herzegovina, Croatia, Kosovo, Macedonia,
Montenegro and Serbia to engage constructively with the minority communities and civil
society in these member states in order to establish and strengthen minority inclusion in
their countries and thus contribute to the fulfilment of the Copenhagen political criteria as
well as their OSCE commitments.

Recommendations to the OSCE:

FIDH and the ADC “Memorial”

urge the Office for Democratic Institutions and Human Rights (ODIHR) of the OSCE to
closely monitor the forced evictions of Roma in the Russian Federation, in the framework
of its human rights mandate and in particular of its Action Plan on Improving the
Situation of Roma and Sinti within the OSCE Area, adopted in 2003.

Our organisations appeal to the office of the High Commissioner for National Minorities
of the OSCE to investigate the situation of Romani people in the Russian Federation,
paying special attention to the practice of forced evictions.

The OSCE Parliamentary Assembly should follow up on the issues raised in this report,
and invite its Russian members to take the relevant legislative initiatives, including our
recommendations to the Russian authorities.

Center for Peace, Legal Advice and Psychosocial Assistance:

would like to invite all relevant international actors, including the OSCE, EU, UN and
CoE, to continuously monitor the process and issues of relevance for minority returns to
Croatia, and to contribute continuation of the process launched by Sarajevo Ministerial
Declaration pursuant to its principles, and toward the full achievement of its goals.



Public Movement “Multinational Georgia”:

Employ mandate of the High Commissioner on National Minorities for the timely
investigation of the facts and allegations in the ethnic discrimination and ethnic-driven
violence in the zone of the Georgian-Ossetian conflict, as well as to provide protection of
the representatives of the all ethnic groups residing on the territories, which are not
controlled by the central authority of Georgia.

Unite efforts of the High Commissioner, respected departments of the OSCE/ODIHR and
Mission of OSCE to Georgia for the support (including technical assistance) in creation of
legal and institutional environment for the protection of the national minorities and
deepening of their civil integration in line with their involvement in decision making
process, including conflict resolution process.

Undertake measures on monitoring of implementation of the OSCE recommendations for
the effective participation of national minorities in the electoral process including
OSCE/ODIHR Final Report about Parliamentary Elections in Georgia.



