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PenurnosHasa auckpummHauyma CaeHronorum B Poccum

3asBneHue Llepkeun CaeHTOoNnorum

CoBewaHne OBCE no Bonpocy 4yenoBe4yecKkoro usMmepeHus
BapwaBa, 29 ceHTa6ps

LepkBaM n MuccuaMm CaeHToNorMmM OTKas3aHO B MpaBe 3aperncrpupoBaTbCsd B
KauyeCTBE PeNUrMo3HbiX OpraHM3aumin B COOTBETCTBMM C 3akoHOM PO «O cBobogae
COBECTU U O PENUrMo3HbIX 06beanHeHUsX» (3aKOH O penurum), NpUHATHBIM B
1997 roay. Kpome TOro, mpotvB uepkBen n Muccui CaeHTonorMm BeayTcs
H6eckoHeYHble paccneaoBaHus U cyaebHble npoueccbl 06 MX NUKBMAALUMK. 3aKOH
0 penurmm TpebyeT, UTObbl pennrnosHble rpynnbl CyLeCcTBOBaM B CTpaHe no
KpallHem Mepe B TedeHne 15 neT, npexage YeM OHM MonyyaT MnpaBo
3aperucTpupoBaTbCd B KayeCTBe PeMrMo3HbiX — opraHusaumi.  Llepkesim
CaeHTonormm 66110 O0TKA3aHO B perncrpauumn Ha ocHoBaHum «[pasuna 15 net»
M3 3aKoHa O pPenurim, a TaKxe, Kak B cnydae ¢ CaeHTONOrMYeckon LIEPKOBbLIO
MOCKBbl, B CWIy MpPOU3BOSIbHbIX W  AUCKPUMMHAUMOHHBLIX MOCTaHOB/IEHUMN,
pacCUMTaHHbIX Ha TO, 4TOObI MOMHOCTBIO BOCMPENSATCTBOBATL perncrpaumm
PENUIMO3HbIX CAeHTOSIOrMYECKUX IPYMn B COOTBETCTBUM C 3aKOHOM O penvrum.
LlepkoBb gobwunacb 3awmnTbl OT AMCKPUMMHALMKM Takoro poga B EBponeinckom
CyZe no npaBaM YesioBeka.

B 3TOM MeMopaHayMe KpaTKO M3/10XKeHbl BOMpOChl, Kacalowmnecs CaeHTonormm B
Poccun.

Mepeperucrpaumna CaeHToNnormueckom uepkem MockBbi: EBponenckum
CyA No npaBaM yesioBeka

HanoMHuM, yto CaeHTonornyeckass LepkoBb MOCKBbI SIBASIETCS Penvrmo3HbIM
obbeanHeHneM, oduuManbHO 3aperncTpupoBaHHbIM B sHBape 1994 roga.
1 okTa6pa 1997 roga BCTynNuA B CUY HOBbIM 3akoH «O cBoboae COBECTM U O
pennrno3Hbix obbeanHeHunsix». OH o0653an Bce penurnosHble obbeanHeHus,
KOTOpbIM paHee 6bln1 NpeaocTaBneH CTaTyC opuaNYEeCcKoro nuua, NpMBectTn CBou
yuypeauTesnbHble [AOKYMEHTbl B COOTBETCTBME C 3aKOHOM O penvrn wu
nepeperncTtpypoBaTbCd B  COOTBETCTBYIOLWIEM  yrpaBneHun MuHUCTepCTBa
toctmummn - go 31  pekabps 2000 ropga. HeBbinonHeHne TpeboBaHMA O
«nepeperncTpaumm» [0 WUCTEYEHUS YyKa3aHHOro cpoka rpo3unno Llepksu
NUKBMZaumen B cyaebHoM nopsiake.

Bnocneacteun  CaeHTonormyeckass UepkoBb MOCKBbI  OAMHHAAUATb  pa3
obpallanacb C 3asBNEeHMEM O MnepeperncTpaumm B ynpasneHne MuHUCTepcTBa
tocTumm . MockBbl B nepuop c aBrycta 1998 roga no man 2005 ropa. Bce
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3asBneHnss  6blnnM  OTK/IOHEHbI MO npoun3BOJZiIbHbIM W  ANCKPUMUHALUMOHHBIM
OCHOBAHUAM.

OTka3 B nepeperncrpaunm MOCKOBCKOM LIEPKBM B COOTBETCTBMM C 3aKOHOM O
penurun nNocTaBna Noa yrposy ee CTaTyC Kak ropuandeckoro nuvua. focneacrsms
OTKa3a B MEpeperncTpaumm B Ka4yeCcTBe PeIMrMo3HOM OpraHu3aumMn B 3HaAYEHUU
3aKkoHa O penurum 6biNn KPUTUYECKMMWN Kak Ans camon Llepken, Tak n ans ee
yneHoB. B pe3synbTaTe NpPOM3BONBLHOIO OTKasa B Mepeperucrpaumm Cepbe3HbiM
obpa3oM 6binv HapylweHbl NpaBa LlepkBn n ee npuxoxaH, Heobxoaumble ANns
OCYLLECTBNIEHUS] PENUINO3HON AESTENbHOCTM Ha YPOBHE, OT/IMYHOM OT CaMoro
NPUMUTMBHOIO,  HanpuMep, BO3MOXHOCTb  BnageTb W ynpaensTb
obpasoBaTefibHbIMN  yupeXxaeHusiM, BKIOYasi AyxXOBHble o6pa3oBaTesfbHble
yupexaeHus, BfageTb W YNpaBnsTb KyAbTOBbIMW 34aHUSIMKM, OCYLLECTBNSATb
6naroTBOpUTENbHYID AeAaTenNbHOCTb, MpaBo npuobpetaTb, MMNOPTUPOBATbL U
pacnpoCTpaHATb PeUrMo3Hyto NuTepaTypy, a Takxe npasBo npuriawartb
MHOCTPaHHbIX Fpa)xaaH B LENsX 3aHATUS MNPOMOBEAHWMYECKON WU PEMrMO3HOM
LAEATENBHOCTDIO.

B anpene 2007 roma EBponeickui cya no npaBaMm uenoseka (ECMY)
MOCTAHOBW/I, YTO MOCKOBCKME BflaCTW Hapylwunu npaBa Ha cBoboay penvrum u
cBoboay obbeamHeHusi LlepkBu CaeHTonormm, oTkasaB MOCKOBCKOW LIEPKBU B
nepeperucTpaunn. MNpaBuUTenbLCTBO 06paTMnock C npockbon 06 06xkanoBaHMK
3TOro peLleHusl.

B ceHTa6pe 2007 roga ECMY oTknoHun npocbby npasButensCcTBa U obHapoaosan
OKOHYaTesIbHoe pelleHne no aeny « CaeHTo/Iorm4yeckas LYeEPKoBbL MOCKBbI rpoTuB
Poccmn».  TlpaBUTENbCTBO  BbINIATWIO KOMMEHCAUMl0 B COOTBETCTBUM C
ykasaHnamu ECIMY.

B uioHe 2008 roga B EMPKOJT 6bIN0 3aperucTpupoBaHO W3MeEHeHMe ajpeca
LlepkBn, 4TO, Kazanocb 6bl, BMNepBble YKasblBasl0 Ha  MNpuU3HaHue
NpaBOCYyOBEKTHOCTU PEMIMO3HOM OpraHm3auum «CaeHTonormyeckasl LepKoBb
Mockebl». OpHako ®efepanbHas pernmcTpaumMoHHass cnyxba no-npexHemy
OTKa3blBAaeTC 3aperncTtpypoBaTb W3MEHEHHYI0 pefakuuio Yycrtaesa Llepksu,
HEOAHOKPATHO OTK/OHSAS ee HaumHas ¢ wuonsg 2008 roga no dgopMasnbHbIM
OCHOBAHUSIM, KOTOpble SIBHO (PMKTUBHbI U BbIABUHYTbI 3aBeOMO B HapylUeHue
obs3atenscts OPC.

Hanpumep, oAHO W3 OCHOBaHWW A1 OTKasa COCTOSN0 B TOM, 4To LlepkoBb
MCnonb3oBana B TeKCTe YyCTaBa oOrnpefefieHHoe CcokpalleHne (@ WMEHHO,
«LlepkoBb») BMeCTO MOJIHOrO0 HaMMeHOBaHWS. MMHUCTEPCTBO HOCTULMKN 3asIBUIIO,
4YTO MCNOSIb30BaHME 3TOr0 COKPALLEHUS ABNSETCA «HENpaBOMEPHbLIM», HacTanBas
Ha TOM, 4TOObl NPW KaXAOM YMNOMWHaHUKM LlepkBM B ycCTaBe MCNoOSb30BanocChb
NosIHOe HanMeHoBaHWe «LlepkoBb CaeHTONOrMM MOCKBbLI».

B cBeTe HepobpOCOBECTHOIrO MCMOMHEHUS MNpaBuTeNnbCTBOM pelleHns ECMY no
neny CaeHTonormyeckon uepkBu MockBbl, MOCKOBCKasi LIEPKOBb Modana [ABa



3asaBneHns B TOAKOMUCCUIO MO UCMONMHEHMIO pelweHuit Cyaa no npaBaM
yenoseka npu Coete EBponbl, nonpocnB CoBeT pacnopsanTbcs, YTobbl Poccus
WCMOMHWMNA BCTYNMBLUEE B 3aKOHHYIO CUMYy pelleHue, Kacatouleecs Llepksu
CaeHTonornm B MockBe. ITOT 3arnpoc HaXoAUTCS Ha PacCCMOTPEHWUMN.

YCTaHOBMB B HacCTOSALEM [Aene HapyleHue ctatbM 11 ¢ yyeToM NONMoXeHUK
cratbm 9, ECMY onpegenun 0683aHHOCTb rocygapctBa MO MPUHSATUIO
COOTBETCTBYIOLIMX Mep [ANS UCMpPaBNEHMS KOHKPETHOW CUTyauuu 3asiBUTENSI.
ECNY nopyepkmBaeT, 4TOo Poccuiickas degepaumsi AO/MKHA MNPUHSTbL Mepbl,
COOTBETCTBYIOLLME BbIBOAAM, M3/IOXKEHHbLIM B MOCTAHOBMIEHUN Ccyaa Mo Aeny
CaeHTonormyeckomn uepkem MockBsbl.

Tpwxabl NOAYYMB NPOM3BOJIbHBLIA OTKa3 B MEPEPErMcTpaumm nocie BbiHECEHMS
pewenns EBponeickoro cyaa, LlepkoBb obpaTunacb B poccUACKME Cyabl C
TpeboBaHMEM MepecMOTpPeTb BblHECEHHbIE paHee cyAebHble NOCTaHOBNEHUS MO
BHOBb OTKPbIBLUMMCS 06CcTOSiITeNbCTBaM. OAHAKO pPOCCUMCKME CyAbl OTKa3anucCb
caenatb 3TO, yKasaB, yuTo ctaTtbs 392 [MTIK PO He npeaycmaTtpuBaeT nepecMoTp
BCTYNMBLUMX B  3aKOHHYIO CWIy CyaebHbIX MOCTAHOBMEHMM MO  BHOBb
OTKPbIBLUMMCS  OBCTOSITENLCTBAM,  KacalowWwmMmcs  HapylleHus  EBponeiickom
KOHBEHUMW MO npaBaM 4esioBeKa, YCTaHOBMIEHHOrO BCTYMMBLWWM B CUAYy
pelweHnem ECMY.

Mocne atoro LiepkoBb 0bpaTunack € 3asiBnieHnemM B KOHCTUTYUMOHHBIN cya PO o
TOM, YTO HeBbINONIHEHME nocTaHoBneHns ECMY mn oTka3 3aperncrpuvpoBaTb
MOCKOBCKYIO LIepKOBb HapyLlaeT KOHCTUTYLIMOHHble npaBa Llepken. B ceHTs6pe
2009 roga KOHCTMTYUMOHHbIM cya P® oTkasancs paccMaTpvBaTb 3asiBlieHne
LlepkBu Ha TOM OCHOBaHWM, 4YTO MOAHATblE LIepKOBbIO BOMPOCHI HE BXOAAT B
KoMneTteHuuntio KOHCTUTYUMOHHOrO cyfa W, cnefosaTesnbHO, 3asBfneHue Llepkeu
He MOXET 6blTb MPUHATO CYA0OM K pacCMOTPEHMIO.

MNMoka Poccuiickast deaepaumnst Npoao/IHKAET YKIIOHATLCS OT CBOMX 0643aTeNbCTB B
COOTBETCTBMM C EBponenckon KOHBEHUMEN MO MpaBaM YenoBeka, Kak 3TO
OTPaXXeHO BO BCTYMMBLUEM B 3aKOHHYIO Cuy U 0653aTeflbHOM Anst UCMOSTHEHNS
noctaHoBneHnn ECMY, LlepkoBb MO-MpeXHEMY OCTAeTCS OOBEKTOM HapyLUEeHWN
CBOMX npaB Ha csoboay penurum n cesobopy ob6beaMHEHUS M BbIHYXXAEHA
obpatntbcs k Komntety MuHmuctpoB CoseTa EBponbl Anst Toro, Ytobbl 4oO6UTLCS
OKOHYATENIbHOMO  BLIMOJIHEHUSI  pelleHnst EBponenckoro cyga no  npasBaM
yenoseka.

Opyrme pena CaeHTONOrMYeCcKMxX opraHu3auum Ha ctagum
paccMmoTpeHus B EBponeickoM cyae no npaBaM yesioBeka
«MpaBuno 15 ner»

3akoH O penurum TpebyeT, YTobbl penUrMo3Hblie OpraHM3auMmn CyLLeCTBOBa/IN B
TeyeHne 15 neT, npexae 4YeM OHW CMOryT 3aperMcTpupoBaTbCs B KayecTBe



PENUrno3HbIX opraHusaunin. Tpn penurnosHble CaeHTONorMYeCcKne opraHm3aumm,
KOTOPbIM ObISI0 OTKa3aHO B perncTtpaumMm Ha TOM OCHOBaHWW, YTO OHU
CyLLEeCTBYIOT MeHee 15 neTt, noaanu >anobbl B EBponenckuii cya no npasam
YyenoBeKa Moc/e Toro, Kak OHM Npourpany B pOCCUACKUX Cyaax.

9 uioHa 2005 roga EBponenckuii cya no npaBaM YenoBeka BbIHEC BaXKHOe
pelleHne O MpUMEMNEMOCTU MO BOMPOCaM perncrpaumm AByx U3 3TUX LEpKBEN
CaeHTONOrMNM B KA4YeCTBE PENMIMO3HbIX OpraHvM3auui B COOTBETCTBUM C
POCCUMMCKMM 3aKoHOAATeNbCTBOM. B pene «Kumsns, Avigap Cy/iraHoB u L{EpKoBb
CaeHronormm HmkHekamcka npotwms Pocomr> (3asBneHnss NeNC 76836/01 u
32782/03) Cyn paccMOTpen OTAefbHble 3asBNeHuss 06 0TKa3e POCCUMMCKUX
BNnacTenM 3aperncTtpupoBatb LepkBM CaeHTONOrMM B KA4yecTBE PEeUrmo3HbIX
opraHusaumn, noaaHHble yupeamtensmu Liepken CaeHtonornm CypryTa (XaHTbl-
MaHCUACKUA aBTOHOMHbIA OKpyr, P®) u Llepken CaeHTonormm HwukHekaMmcka
(Pecnybnuka TaTtapcTtaH, PO).

N3yunB noapobHble 06bSICHEHNS U AOBOALI CTOPOH, EBponenckuii cya no npaBam
YyenoBeKka YCTaHOBMN B CBOEM PpELIEHMM O TPUEMNIEMOCTM, 4YTO kanoba
yupeauTenen n Llepken Ha 0TKa3 pOCCUMMCKUX BNAacTeN B perncTpaumm siBnseTcs
NpUEMNEMOWN.

«B cBeTe npeacTaBneHHbIX CTOPOHaMM 06bsicHeHUW Cya cuMTaeT, 4To B
3TOM 4YaCTu Xanob nOAHSAT Cepbe3HbiM BOMpoCc (akta M NpaBa B
cooTBETCTBMM C  KOHBeHUMeRn, paspeleHne  KoToporo  Tpebyer
paccMOTPeHUS Aena no CyLwecTBy».

LlepkoBb CaeHTonormn CaHkT-lepepbypra Takke nogana anoby npoTvs
Poccuickon @®egepaumm B EBponenckuin cya no npaBaM 4yenoBeka B Hosibpe
2006 ropma, ocnapvBasi OTKa3 3aperucTpypoBatb €€ KakK pefiMrMo3Hyro
OopraHu3aumuio Ha ocHoBaHuu «[llpaBuna 15 net». 3TK Aena XAyT pacCMOTPEHUA
B cyae.

Hapsagy c peweHvneM no peny «CaeHTosiorm4yeckas LepkoBb MOCKBbI poTvs
Pocamr», 3TO pelleHne noadYépkuBaeT TOT akT, 4to CaeHTonorndyeckas
penurna u eé opraHmsauun UMEKT Te XKe npaBa U CPeacTBa UX 3allnTbl, YTO U
apyrme  penvrum MU peniurmo3Hble  opraHuM3aumn, B COOTBETCTBUN  C
MeXAYHapOAHbIMU COralleHnsiMn rno npaeBaM YenoBeka.

JinkBnaaumsa CaeHTONOrM4YecKMxX opraHu3auuin

B nocneagHee Bpemsi CaeHTOMOMMYECKME OpraHu3auumM CTannm  Ob6bekToM
METOAMYHBIX MOMbITOK JIMKBUANPOBATb WX MO (UKTUBHBIM OCHOBaHMAM, a
MMEHHO, YTO 3TW PENUIrMO3HbIE PYMMbl 3aHMMalOTCA 06pa3oBaTeNbHOW, A B
HEKOTOPbIX C/TyYasix U MEAULIMHCKOW AEeSTENbHOCTbIO, HE UMESI Ha 3TO JIMLIEH3UM.
3T paccnegoBaHust M cyaebHble  Mpoueccbl € Uenblo  IMKBUAALMM
HeOBOCHOBAHHbI MO CYTU W MPEACTaBnslOT CcoboM MOAABNEHWE PENUTMK CO



CTOPOHbI rocyaapcTsa. MoaobHbLIM BEPOSIOMHBIM pacc/iefoBaHMsIM NOABEPratoTcs
N MHOMMe Apyrvie penmrmosHble opraHmnsaumn.’

Kpome Toro, 3Tu paccneaoBaHusi HEO6OCHOBAHHbLI C TOYKW 3PEHMSI POCCUMCKOrO
npaBa. B camom aene, B noHe 2008 roga BepxoBHbin cya PO oTMeHun cyaebHoe
peLlleHne B OTHOLWEHMN MeToaNCTCKOM LepkBu . CMOMIEHCKA O TOM, YTO OHa He
MMeEeT npaBa NPOBOAUTL 3aHATUA B BockpecHon wwkone 6e3 nuueHsnn. MNpu 3Tom
BepxoBHbIN CyA MOCTAHOBWJI, YTO IMLEH3US HeobxoaMMa TOMbKO B TOM Cly4ae,
€CNN  3aHSTUS  COMPOBOXAAKTCA KOHCTaTauuen [AOCTMXKEHUS 0bydarommcst
YCTaHOB/IEHHbIX OCYAapCTBOM 0b6pa3oBaTesibHbIX YpoBHeN (0bpa3oBaTesibHbIX
LIEH30B).

Jinkenpauus Llepkeu CaeHtonorum B CaHkr-lNMerepbypre

Kak TONbKO pelleHne PpOCCUMCKUX UMHOBHMKOB OTKa3aTb LlepkBu CaHKT-
MeTepbypra B peructpaLmm penivrmo3Hoin opraHnsaumum Ha ocHoBaHuu «lMpaBuna
15 neT» 6bINI0 OCTaBMNEHO B CU/IE€ POCCUNACKUMU CyAaMM, YMHOBHWUKM Hayanu
NpeanpuHUMaTh AEUCTBUS C LIENb0 NMKBUAMPOBaTb LlepkoBb, KoTopas u3-3a
OTKa3a B perucTpaummM 6bl1a  BblHY)XAEHA  3aperMcTpupoBaTbCsl  Kak
oblecTBeHHas opraHusaums. B uucne npoyero, nNpaBUTENLCTBO YTBEPXKAANO,
yto LlepkoBb A0MKHA ObiTb SIMKBMAMPOBAHA Ha TOM OCHOBaHWM, 4YTO OHa
3aHMMarnacb 06pa3oBaTesIbHOM U MEAMLMHCKON AeSTENbHOCTbIO 6€3 NNLEH3UM,
He  NO3BOMANa  rOCYAApCTBEHHbIM  MpOBEpsIlOWMM  HabnoaaTb  3a
KOH(MAEHUMANBHBIMUA CECCUSIMU MEXAY CBSALLEHHVMKOM U MPUXOXXaHUHOM B Xofe
BHE3aMHON NPoBepPKM B LIepKBK, a TaKXKe He Mo3BOJMIIA NPOBEPSIOLIMM U3bATb U
NPOCMOTPETb PENUINO3HBIE U KOHDUAEHUMANbHBIE [OKYMEHTbI, 3alUULLEHHbIE
NpPaBOM CBSILLIEHHMKA HE pa3rnallaTh TaiHy UCMOBeaMW.

LlepkoBb OCrnapvBana pelleHne o MKBMAAUUM B POCCMMCKMX CyAaX, U pelleHne
Ccyaa NepBOM MHCTAHUMKM O MPUHYAUTENbHON NUKBUAaAuun LiepkBu, NpUHATOE Ha
YKa3aHHbIX Bbie (UKTUBHBLIX OCHOBAHWSX, OblI0 OCTaBfieHO B CWUie CyaoM
BTOpon wHCTaHuun. B wmone 2008 roga UepkoBb CaeHTonormm CaHKT-
MNeTtepbypra nogana »xanoby B ECIMY, ocnapueas NpuHyaUTENBHYIO TIMKBUAALNIO.
[leno noka ewweé »AET paccMoTpeHns B ECINY.

JinkBuaauma npounx CaeHTO/I0rMYecknx opraHnusaumi

MN3-3a 0OTKasa pOCCUMMCKUX Bracteh peructpupoBatb CaeHTonornyeckme
PENUIrMO3HbIE TPYMMbl B KAYeCTBE PENUINO3HbIX OpraHu3auui, OTAENbHbIE
CaeHTonornyeckne uepken B HabepexHblx YenHax, PoctoBe-Ha-foHy, Yde,
Camape, bapHayne, Bnaamsoctoke, Hosocnbupcke, Cypryte, [leH3e,

! B moxnage Komuccuu CIIIA mo Bompocam pelMTHO3HOW CBOOOJBI B MHpE OTMEUaeTcs, 4To Poccuiickuii

CO03 HE3aBUCHMEIX IIEPKBEH CBAHICIBCKAX XpPUCTHAH-OanTUCTOB B PocroBe-Ha-/loHy, BorocioBckas cemuHapus
«Cubupckoro oObETUHEHUST €BaHTEIMYCCKO-ITIOTEPAHCKUX MHCCHi» B HoBocuOupcke, nBe iemmBel B MOCKBe,
BorocioBckast akajeMusi MPECBUTCPUAHCKUX XPUCTHAH W VHCTHTYT COBPEMEHHOTO HUyJam3Ma TaKKe CTalld
00BEKTOM ITOJOOHBIX ITOIBITOK.



ExaTepuHbypre, OMcke W Apyrux ropofax MCMbITbIBAlOT AUCKPUMUHALUMIO CO
CTOPOHbl ~ MECTHbIX  YMHOBHMKOB,  BblpaXawowycss B H6eCKOHEeYHbIX
paccnefoBaHnsaX M MONbITKAxX JIMKBUAMPOBATb 3TU PEenurMosHble rpynnbl. WX
LAEVCTBMS BKOYAOT B Cebs1 06BMHEHUS B rpaXKAaHCKMX MpaBOHAPYLUEHUSX U
YFONOBHbIX MPEeCTynieHnsx, conpoBoXxaatowmecs: Bo3byxaeHnem cyaebHbix aen
No (OUKTUBHBLIM OCHOBAHMSM, @ UMEHHO, MO O6BUHEHWNIO STUX PENTUIMO3HbIX FPYNM
B TOM, 4YTO OHM 3aHMMatoTCs nmbo MeamumHckon, nmbo obpasoBaTesibHOM
aesaTenbHocTblo 6e3 nuueHsnn. Bnactu bapHayna, PoctoBa, BnaavBoCTOKa,
HabepexHbix YenHoB, Ydbl n Camapbl nogannm WUCKM O JIMKBUAALMK
CaeHTONOrMYECKNX MUCCUMA B 3TUX rOpoAax, B TO XXE CaMOe BpPeMsi 0TKa3blBasiCb
NX perucTpupoBaTsb.

B mapte 2009 roga cya nepBOM WHCTaHUMM MNOCTAaHOBMA JIMKBMAMPOBATH
CaeHTOnornyeckne muccun B PoctoBe n BnaaMBOCTOKE HA TOM OCHOBAHWK, YTO
MUCCUM SIKOObI 3aHMManucb 06pa3oBaTeNbHOM AEATENbHOCTbIO 6e3 NMueH3uN,
npeanaras npuxoxaHaMm Kypcbl no CaeHTonornyeckoMy nucaHuio. B obonx
Cny4Yasix anennsiuMoHHbIM Cya OCTaBUN B CWIe pelleHus CyaoB MepBOM
nHcTaHumn (B Poctose-Ha-LloHy - B anpene, Bo Bnaameoctoke — B Mae 2009
roga), n MmccusiM 6110 NpeanmMcaHo OCyLLEeCTBMTbL Npoueaypy JIMKBMAALMM.

CaeHTonornveckass muccnss bapHayna 6bina 3aperMcTtpypoBaHa B KayecTse
oblecTBeHHOW opraHu3aummM (OHa He MOXET 3aperucTpupoBaTbCs  Kak
penurnosHas opraHmsaums us-3a «[lpasuna 15 net»). B 2007 roay npokypop
nogan WCK O JMKBMAAUMW MUCCMM HA TOM OCHOBaHMM, 4YTO OHa SKOObI
3aHMMAETC MeAMUMHCKOM M 06pa3oBaTeNlbHOM AEATENbHOCTbIO 6e3 NULEH3UMN.
Cya nepBOM WHCTaAHUMW OTKIOHWMN 3TU 06BMHeHMs. B aBrycte 2008 ropa
AnTancknii KpaeBow Cya OTMEHUI pelleHne Cyaa NepBON MHCTaHUMM M HanpaBui
[en0 Ha HOBOE pacCMOTPEHMe.

Cya npeanucan npokKypopy MosyunTb 3KCNEepTHOe 3akoyveHne B 060CHOBaHWe
06BUHEHWIA. DKCNEPT, NPUIrNALLEHHbIN BNAcTAMW, YCTAHOBWI, UYTO AESTENbHOCTb
OpraHv3auumM Hocuna He obpa3oBaTeflbHblA, a pPEeUrno3HbIA  XapaKTep.
PyKoBOACTBYSICb MOSyYEHHbIMM AaHHbIMKM, B aBrycte 2009 roga cya nepson
WHCTAHUWKX NMOCTAHOBWA NNKBUANPOBATb MUCCUIO HA TOM OCHOBAHWKM, YTO OHA He
MMEET MpaBa OCYLUECTB/ISATb PENTUIMO3HYI0 AeSTENbHOCTb, 6yayun 06LEeCcTBEHHOM
opraHusaumen, a aomkHa 6bITb 3aperncTpupoBaHa B COOTBETCTBMM C 3aKOHOM O
penurun! Mo aToMy geny 6yaeT nogaHa anennsuMoHHas xanoba.

Mopo6HbIM e 06pa3om B Hosi6pe 2008 roga cya NepBon MHCTAHLMKW NOCTAHOBWN
nukenampoBaTb  CaeHTonormyeckyto  muccmio  Camapbl  (KoTopast  6bina
3aperncTpupoBaHa B  KayecTBe HEKOMMEpYEeCKOW oOpraHusaumu, 4Tobbl
obpasoBaTb topuaNYECcKoe JfMUO) Ha TOM OCHOBaHuMW, YTO MUCCUS  SKOObI
3aHMManacb 06pa3oBaTe/IbHON AEATENbHOCTbIO 6€3 NMUEH3MM. ITO pelleHne
6b1/10 OCTaBNEHO B CUE CyAOM BTOPOM MHCTaHUMK B aekabpe 2008 roaa.

AHanormyHoe paccnegoBaHne wn cynebHoe peno O nuKBMAauMm - 6binu
BO36Yy>aeHbl nNpoTuB CaeHTonornyeckom mmuccum B Yde, U MUCCUS BbiMrpana



[ENO B CyAe MnepBoM MHCTaHuuMm B MapTe 2009 roga. OaHako pelleHve cyaa
NnepBoM WHCTAHUMWM 6bINn0 OTMeHeHO B Mae 2009 roga. OXxwuaaetcs, 4TO
paccMOTpeHUe Aena npoaomkuTcsa B ceHTabpe 2009 roaa.

Apyrne ™uccun, Bkovass CaeHTonornyeckne muccum B [MeHse, OMcke U
HoBocMbupcke, B HacTosllee  BpeMsi  MOABEPraloTCs  U3HYPSIOWUM
«paccnefoBaHMaM» M Ha30MAMBLIM MPOBEPKaM, LeNb KOTOPbIX - ChOPMMPOBATb
npeanonaraemMble OCHOBaHUS A1 UX NINKBUAALIMMN.

LleH3ypupoBaHue 1 nopaaBJ/ieHue pesimrmosHomn cBo6oabl HA OCHOBaHUM
3akoHa 06 3kcTpeMusme

Kak 1 B OTHOWEHUN APYruX HEYroAHbIX penurui B Poccuum, BNacTU MbITalOTCS
NOAABUTb PENUIMIO, UCMOb3Yst 3aKOH 06 3KCTpEMU3ME, NPUHSTLIA B MIOHe 2002
roga, 4tobbl onpaBAaTb KOHMUCKAUMIO W LEeH3ypupoBaHWE pPeiMrmo3HbIX
nucaHmn CaeHTonornu.

3akoH 06 3KCTpemMm3Me O6bIYHO WCMONb3YEeTCS MPOTUB APYrMX penurui ans
LLEH3YPUPOBaHUSI  PENIUIMO3HON NUTEpaTypbl Ha OCHOBaHWM  MNpPeaB3ATbIX
9KCMNEPTHbIX 3aKaodeHnin. Hanpumep, «®opyM 18» ykasblBaeT Ha Cny4dal, Koraa
ncnamckas nutepatypa 6biia 3anpelleHa NoToMy, YTO IKCMEPT YTBEpPXAasn, YTo
OHAa HOCUT «3KCTPEMUCTCKMM» XapaKTep, TaK KaK «nponaraHaupyeT WAOeto
npesocxoacTea Mcnama - a NnoToMy M MyCy/lbMaH - Hag APYrUMW penurusiMm u
NpUBEPXXEHUAMM 3TUX penurmm». W 3TO HeCMoTps Ha TO, 4YTO OAMH U3
(pyHOAaMeHTanNbHbIX MNPUHUMNOB CBOGOALI penvurumM npeacraBnser cobon npaso
yTBepXaaTb, 4YTO  BaWa pemmrus —  EAMHCTBEHHO  MCTUHHas.’
HenpaBuTenbCTBEHHbIE OpraHM3auMn U YNOHOMOYEHHbIM MO NpaBaM YenoBeka
B Poccumn Bbipasnnm 06eCcnoKoeHHOCTb MO MOoBOAY MCMOSb30BaHMS 3akoHa 06
3KCTpEMMU3ME AN1S NOAABNEHUS U LIEH3YPUPOBAHUS PENUTUNA.

B TeueHne npownoro roga no HactosHuio OCH Bnactn Cypryta, [leH3bl,
EkaTtepuHbypra, HoBocMbupcka m MOCKBbI Hadanu paccrefoBaHUst B MOMbITKE
nepekpbiTb BBO3 B Poccutio CaeHTONOMMYEeCKUX Penurmo3Hblix Matepuanos (KHUM
M NEeKUUN) 1 NOABEPrHYTb UX LIEH3Ype Ha TOM OCHOBaHWW, YTO 3TU MaTepuasbl
AKOObI ABASIOTCH TaK UM MHAYE «3KCTPEMUCTCKUMN>,

OceHbto 2008 roga TpaHCMOPTHbLIN Npokypop CypryTcKoro aspornopTa M3bsis U
KOH(UCKOBaN WECTb KOMMIEKTOB KHUI U NEKUMI, SIBASIOWNXCS YaCTbiO NUCaHWUS
CaeHTONOrMN. DTU PpeEnUrno3Hble MaTepuansl Oblv OTNpaBfeHbl MO no4yTe
LlepkoBbto CaeHtonormm B CoeauHeHHblx LlTtaTtax caeHTonoram CypryTa.
TpaHCNOPTHbIN NPOKYpPOp BO3OyAWN rpa)aaHCKOe AEN0 Ha OCHOBaHWM 3akOHa
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o6  3KkcTpemMusame,  yTBepXaas, 4UYTO  3TU mMatepuanbl  SABASAOTCH
«3KCTPEMUCTCKUMU» B COOTBETCTBUM CO cTaTbeld 13 3akoHa 06 3KCTpeMusMe,
MOCKOJIbKY OHU «coAaepXaT penmMrnosHble KHUMM, 3BYKOBblE W BUAeoMaTepuarbl,
cBsi3aHHble ¢ CaeHTOIOMMYECKUM YYEHUEM.,

Hu CaeHTONnornyeckme opraHusaumm, HM CaeHTOsIOrN He ABNSAKTCA YYaCTHUKaMuU
3TOro CYD,e6HOFO npouecca. CaeHTonorn, 3akasaslune KOH(bMCKOBaHHbIe
pPENNTNO3HbIE MaTEPUAsbl, NoAann HECKO/1IbKO 3a8B/IEHUN O BCTynJ1I€EHNMN B AENO,
OHAKO 3TW 3asBNIeHMs elle He bbinn pPaCcCMOTPEHDI.

B anpene 2009 roaa CypryTckui ropoCKOM Cyl yAOBNETBOPUN

XOAAaTalUCTBO MpPOKypopa O MOPY4YEHMM 3KCnepTam B 06/1acTM NCUMXONOrnmM m
JIMHIBUCTMKM 03HAKOMUTbLCS C PENIMIMO3HbIMKM MaTepuanammn 1 npeactaButb cyay
CBOE 3aK/Il0YEeHNEe OTHOCUTENBLHO TOro, sBngeTca nn CaeHToNnorMyeckoe nucaHue
«3KCTPEMUCTCKUM>» COrNacHO 3akoHy, NPUHATOMY B MoHe 1992 ropaa.

Mcuxonor  EBreHmn  BoOnKOB,  Ha3HAYeHHbIM  CyAOM, He  SBNSETCH
6ecnpucTpacTHbiM M O6BbEKTUBHLIM YyyeHbiM. OH — XOpOLWO W3BECTHbIA U
CKaHAaNbHbIM  «@HTUKYNIbTUCT», BONMKOB NEpeBOAMT M BbIMyCKaeT KHUMU U
CTaTbW, coAep)kalye Hamnagknm Ha HOBble pPenurnosHble ABMXXKEHUS W Manble
penvrum, B KOTOPbIX OHN YHUUMXXUTENbHO HA3BaHbl «KYNbTaMuU» UMM «CEKTaMM>».
OH BnajeeT caWtoM B ceTu WHTEpPHET, Ha KOTOPOM NpeacTaBfeHa
UCKJTIOYUTENBHO YHUUMXKUTENbHAS M rMaBHbIM 06pa3oM NoxxHas uHdopMaums o
MasnblX penuruax, Bkaodas wn  CaeHTtonornio. BOMKOB Hanmcan MHOXECTBO
«3KCMEPTHbIX 3aK/lOYeHUn» C  pe3korM Kputukon CaeHTonormu, KoTopble
MCMNONb3YIOTCA B APYrux cyaebHbIX npoueccax, M NOAAEP)KMBAET CaWT, TaKXKe
PE3KO KPUTUKYIOLIMIA HOBblE W Manble PeUrMo3Hble ABWXKEHMS!, BKJIOYas
CaeHTonornto. Kpome TOro, OH SIBNsieTCS AEUCTBUTENbHbIM 4YneHoM FECRIS,
OpraHusaumn, KOTopasi akTUBHO MbITAETCS BO3AENCTBOBATb Ha NPaBUTENbCTBA U
MeXMNPaBUTENbCTBEHHbIE TPYMMnbl C UEAbld MPOTO/IKHYTb 3aKOHOMPOEKTH,
YLIEMASIOLWME NpaBa ManblX pennrnm.

HasHaueHue Takoro NpeaB3sToro YesioBeka B KAYecTBe SIKOObl «HENTPanbHOMo U
OBGbEKTUBHOrO 3KCMepTa» €CTb HM 4UYTO MHOE, KakK Mapoaus Ha cyaebHoe
pa3bupaTenbCTBO U MyMEHNE HaZl NPUHLMNOM BEPXOBEHCTBA 3akKOHa.

19 n 20 ceBpana 2009 rogpa B CaeHTOnornyeckom LepkBn MockBbl 6bin
NnpoBeAeHbl MPOBEPKN C LIENbI0 AOCMOTPA PenMrmo3HbliX MaTepuanos Ha npeameT
BbISICHEHUS1 TOro, cregyeT M UX KOH(PUCKOBATb HAa OCHOBaHWKM 3akoHa 06
3KCTpeMM3Me. DTO AeN0 BCe elle HaxXoamUTCs Ha pacCMOTPEHUN.

B anpene 2009 roga paccnepoBaHus B [leH3e u EkaTepuHbypre 6binu
npekpaweHbl Kak HeobOCHOBaHHbIE, @ KOH(UCKOBAHHbIE PEeSMrMo3Hble KHUMM
ObliM  HakoHeL, BO3BpalleHbl  MpuXoXKaHaM, KynuBwKMM  ux.  OpHako
CAeHTOsIOrMYeckne pennurnosHble Matepuasnbl 6biin BHOBb KOH(MWUCKOBaHbI Ha
OCHOBaHMKM 3akoHa 06 3kcTpemusme B EkatepuHbypre B utone 2009 roga u B
ceHTs16pe 2009 roaa — B lNeH3e.



3aKoH 06 3KCTpeMu3Me NpeacTaBnsieT Cobol CepbesHyld Yrpo3y npaBy Ha
ceoboay penurmm u cBobofy camoBbipakeHust ans CaeHTtonormm B Poccuu,
MOCKOJ/bKY 3TOT 3aKOH B BbICLLUEN CTEMNEHW NPOU3BOIEH Y MOXET BbITb NMPUMEHEH
M36MpaTenbHO B HApYyLUEHME OCHOBHBIX NPaB YenoBekKa.

N3bsaTHE PENMNITNO3HbLIX AOKYMEHTOB, 3allNLlEeHHbIX MPpaBOM
CBALLEHHUKaA He pa3rfallaTtb TaﬁHy umcnoseam

B pamkax ele ogHoOro cepb&3Horo gena (C TOYKM 3peHus NoTeHUWasnbHOro
BNNSHUS Ha 3aHaTue CaeHTonornyeckon penurnen) us Llepkeu CaeHTonormm
CaHkT-MeTepbypra 6binn  M3bSATbl  dalibl M KOHpUAEHUMANbHbIE  3anuncu
McrnoBeaen NpPUXoXaH.

MepBbIi CcrepoBaTeNb, KOTOPLIN BEN 3TO AEN0, PEKOMEHAOBAN 3aKpbiTb €ro 3a
HEeOCTAaTOYHOCTbIO [OKa3aTeNbCTB. ITOr0 C/eAoBaTeNs 3aMeHWIN Ha Apyroro,
KOTOpbIA, 4YTOObl [€N0 He pasBanMIOCh, MNbITANCS  «MONYYNTb  HOBYIO
nHpopMaumio», oka3blBasi AaBNEHME Ha psif, COTPYAHMKOB M MpUXOXaH Llepksu
CaeHTonormn CaHkT-lNeTepbypra. Heckonbko NpuxoXaH nopanu >anobbl Ha
HEro, a TaKXe Ha COTPYAHMKOB MWAMUMM B CBSI3U C WX HEMNpaBOMEPHbIM
NOBEAEHMEM N OTKA30M BEPHYTb 3TN KOHDUAeHUMANbHbIE dalnbl.

3ak/iroueHue

LlepkoBb CaeHTonorunn, npuxoxaHe Llepken CaeHtonormm n CaeHTonornyeckme
OpraHvM3auumM  OCTaloTC  OBbEKTOM  CUCTEMATUYECKMX  penpeccuin  wu
AVNCKPUMUHAUUM Ha PenMrmo3HOM Mo4YBe CO CTOPOHbl POCCMUCKUX BNacTen B
HapylleHre MeXxAyHapoAHbIX CTaHAapToB B 0bnactn npaB 4yenoBeka, KoTopble
Poccunst 0bsizaHa cobntogaTs.
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