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TE3UCbI

OOecneyeHne MpaBa Ha cpaBelJIMBoe CyAe0HOe pacCCMOTpeHHe
HAIMOHAJBLHBIMHU Cy1aMH YKPanHbI

OddekTuBHOCT  (PYHKIIMOHMPOBAHUS  CyACOHOM  CHCTEMBI  JIHOOOTO
roCcyapCTBa ONPENESACTCSA, B TOM YHCIE, BO3MOXHOCTBIO pPEATU3ALUN €0
rpakJaHaMu IpaBa Ha CIPaBEIIMBOE Cyne0HOE pa30oHpaTeaIbCTBO.

DTO MNpaBO MPOBO3IJIALICHO PSIAOM MEKIYHAPOIHBIX MPABOBBIX AaKTOB,
KOTOpBIE paTU(PUIIMPOBAHBI Y KPAHHOM.

Patudukanus KoHBeHIMM 0 3ammTe IpaB 4YellOBeKa M OCHOBOIOJIOAKHBIX
cBO0OJ coO3/ajla TPaBOBBIE MPEANOCHUIKKA JUIsl MMIUIEMEHTAIlUd €€ HOPM B
HallMOHAJIBHOE 3aKOHOAATEIbCTBO, MPUBEICHUS €r0 B COOTBETCTBUE C NPAKTUKOU
EBponelickoro cyja 1o mnpaBaMm 4eJIOBEKA, BHEAPEHUS 3TUX HOPM B HAMOHAJIBHYIO
CyneOHYIO IPAKTHKY.

Bompoc  pedopmupoBanusi yrojlOBHO-TPOIECCYATIBHOTO  3aKOHOIaTEIhCTBA
OB W TIOKAa €I€ OCTAaeTCs aKTyallbHbIM [IJIs Haiero rocygapctBa. [losTomy
CYIIECTBEHHBIM IIIarOM Ha IyTH pa3BUTHUS HWHCTUTYLIHOHAJIBHBIX MEXAHU3MOB
oOecrieyeHus: BEpXOBEHCTBA IpaBa, B YAaCTHOCTU TAaKOM €ro COCTaBISIONICH, Kak
MpaBO Ha CIHPaBEUIMBBIA  Cyl, CTAJIO TMPHUHATHE HOBOrO  YTOJIOBHOTO
IIPOLECCYAIBHOTO KOJAEKCa Y KPauHBbI.

bnarogaps NpUHUMIIHAIBHOW W TMOCIEA0BATEIBHOM IIO3UIIMKA PYKOBOICTBA
roCcyapCcTBa, TECHOMY H IUIOJOTBOPHOMY COTPYIHUYECTBY C EBPOINEUCKUMHU
uHCTUTYTaMH KOJEKC NMpUHAT B Mae 3TOro rojia U BCTYNUT B 3aKOHHYIO CHIIy B
HOsI0pe.

B ero ocHoBe nydmiMid MUPOBOW, B INEPBYI OYEPEAb E€BPONEHUCKHUN OIIBIT,
OCHOBHBIC I[EHHOCTH M TPUHLHUIBI JAeMOKparuueckoro obmiectBa. OH MO3BOJIUT
JTOCTHYb JTOJDKHON 3(P(EKTUBHOCTH pabOThI MPABOOXPAHUTEIHHBIX OPTaHOB TIO
3allUTe TPAXAaH OT MPECTYIHBIX MOCATaTEIbCTB, AEMOKpPATU3alMd U TyMaHU3alluu
YTOJIOBHOT'O CYJONPOU3BOJICTBA, 00ECIIEUeHUE TPAKTUUECKON peaau3aluy MpuHIIna

BCPXOBCHCTBA IIpaBa, 3allIMTHI IIpaB YCJIOBCKA 1 OCHOBHLIX CB060I[ B COOTBCTCTBHUH C
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TpeOOBaHUAMH MEXIYHAPOAHBIX CTaHAApTOB. Peanm3anuu MOCTAaBICHHOW LEIH
OyayT cmocoOcTBoBaTh psf nojokeHud Kopekca, npucymMX — yroJIOBHOMY
IIPOU3BOJICTBY OCHOBHBIX IIPABOBBIX CUCTEM MUPA.

B wactHOoCTH, AN peambHOro O0OECIEYEeHMsI COCTS3aTENIbHOCTH CTOPOH B
cyneoHoM mnporecce KoaekcoMm ypaBHOBEIIMBAIOTCS IOJIHOMOYHUS 3alIUTHl U
0oOBHHEHUS. BBOAMTCS yIpOLIEHHBIM MOPSIOK Hadasla A0CyAeOHOro IMpOU3BOJICTBA.
CoBepliieHCTBYETCS CUCTEMA 3aIIUThI PaB MOTEPIEBIIET0. Y CHIMBAETCA CyAeOHBIN
KOHTPOJIb COONIOZCHUS MpPaB YEIOBEKa, MPEXKAE BCEr0 MyTEM BBEJAEHUS MHCTUTYTA
CJIEICTBEHHOTO CyJbU. BBOOUTCS Cyl MPUCSKHBIX.

3akperieHHoe B craThe 55 KoHcTUTyuu YKpauHbl IpaBO Ha CHpPaBEIMBBIN
cya BomuiomeHo B ¢T.21 Koxekca: kaxaoMy rapaHTHpyeTCs IMPaBO Ha CIPABEIIMBOE
pacCMOTpEHHE M pas3pelleHue Jejla B pasyMHbIE CPOKM HE3aBUCUMBIM U
OecrpUCTPacTHBIM CYJIOM, CO3JaHHBIM Ha OCHOBAHMHU 3aKOHA.

BerynuBuive B cuily pemieHusl Cyna SBIIOTCS OOA3aTENbHBIMU U MOAJIEKAT
0€3yCIIOBHOMY HCTIOJTHEHHUIO.

Kaxxaplil nMeeT npaBo Ha y4acTHe B paCCMOTPEHUH B CyJ€ JIF0OOW MHCTaHIIUU
JieNia, Kacarolllerocs €ro InpaB U O0sS3aHHOCTEH B MOPSAJKE, MNPEAyCMOTPEHHOM
Konexcom.

[Ipu »>TOM oOCyIIEeCTBICHHE YrOJOBHOTO IPOU3BOJCTBA HE MOXET OBITH
IPEMSATCTBUEM IS IOCTYyNa JUUA K IPYTMM CPEACTBaM IPABOBOM 3aIUTHI, €CIHU B
X0Jle MPOU3BOJICTBA HAPYLIAIOTCA €ro mpasa, rapantupoBaHHble KoHcTutynuen u
MEXAYHApOJHBIMU JIOTOBOpaMU YKpauHbl (€CIM HHOE HE MPeayCMOTPEHO
Konexcom).

EBponeiickuii cyq mo mpaBaMm 4YesloBeKa HEOAHOKPATHO 3asBisI 00 ocobOoi
BaXXHOCTU B JEMOKpAaTHYECKOM OOIIECTBE IIpaBa Ha CIpaBeAJIMBOE CyneOHOe
pa3dupaTenbCTBO, 3aKpPEINIEHHOE B cTaThbe 6 KOHBEHIMU O 3auTe MpaB 4eloBeKa U
OCHOBHBIX CBOOO/I.

Cratpsi 6 rapaHTHpyeT KaXIOMYy CyJIeOHOe pa3OupareabCTBO B TEUYECHHE
"pazymHoro cpoka". CoOmIoJIeHUs] 9TOro KpUTEpPUs PACCMOTPEHHUsS JET SIBISETCS

npoOJIEeMHBIM BOIIPOCOM BO MHOTHX TOCYJapCTBax. JDTO B PABHOM CTENEHH Kacaercs



1 YKpauHbl.

Ananu3 pemieHui EBpomneickoro cyna, BBIHECEHHBIX MPOTUB Y KpPaWHBI,
CBUJETENBCTBYET O TOM, YTO Haubojee pacHpOCTPaHEHHBIMH SIBJISIOTCS HMEHHO
oOpalieHus rpakaaH YKpauHbl OTHOCUTEIHHO HAPYIICHUSI TOCYIAPCTBOM Pa3yMHBIX

CPOKOB IIPOU3BOJACTBA IIO ACJIAM. OpaHoii M3 NPHYMH SBJSIOCH HEKOTOPOE HeCcOBepPIIEHCTBO
HAIMOHAJIBHOI0 3AKOHOAATEJIbCTBA.

CnoXHOCTh J1e71a, MOJXOJI OPraHOB BJIACTH K PACCMOTPEHHUIO KOHKPETHOTO
Jiena, OTJEeIbHBIE acCHEeKThl MOBEACHUS 3asBHUTEINA, KOTOPhIE MOTJM MOBIUATH Ha
MPOJIJICHUE CPOKA PACCMOTPEHUS, a TAKXKE OINpeJIeICHHbIE 00CTOsATEIbCTBA, KOTOPHIE
OTIPaBIBIBAIOT O0JIee NTUTEIBHBIN CPOK CyAeOHOTO pa3dupaTenbcTBa — BOT (DaKTOPHI,
KoTopble EBponeickuil cyJ NpuHMMaeT BO BHUMaHUE MpPU PEIICHUH BOIPOCA
COOTBETCBHUS Cy1€OHOM MpoLEeaypbl CTaHIapTaM '"pa3yMHOro cpoka'.

Onu nHanum cBo€ orpaxkeHue B cT.28 Kopekca: kaxaoe mporeccyalbHOE
JNEeUCTBUE WM PEIICHHWE B XOJI€ YIOJIOBHOTO TIPOU3BOJICTBA JIOJKHBI OBITh
BBITIOJTHCHBI WJIM TIPUHATHl B Pa3yMHBIE CPOKH. Pa3yMHBIMH CUHMTAIOTCS CPOKH,
OOBEKTUBHO HEOOXOAMMBIC /IS BBINOJHEHUS MPOLECCYalbHBIX JEUCTBUI U
MPUHATUS TIPOIECCYaTbHBIX PEIICHWH, HE TMPEBBIIAININE COOTBETCTBYIOIINX
CPOKOB, yCTaHOBJIEHHbIX KoaekcoMm.

[IpoBenenne nmocyaeOHOTO paccieoBaHUs B pa3yMHbIE CpPOKH OyIyT
oOecrieuynBaTh MPOKYPOP U CIECICTBEHHBINA CY/bsl (B YaCTH PACCMOTPEHHSI BOIIPOCOB,
OTHECEHHBIX K €r0 KOMIIETEHIIUN), Cy/Ie0HOTO TIPOU3BOJICTBA - CY/I.

O} pexTUBHBIM MEXaHU3MOM, CIIOCOOCTBYIOIIUM COOJIFOJICHUIO Pa3yMHBIX
CPOKOB YTOJOBHOTO IPOM3BOJICTBA, ABJISIETCA IpeaycMoTpeHnHoe Konaekcom mpaso
110/103pEBAEMOro, OOBHHSIEMOTO, MOTEPHEBIIET0 00XKaJIOBATh MPOKYPOPY BBICIIETO
YPOBHSI HECOOJIOJICHHE 3THUX CPOKOB CJEAOBATEIEM W MPOKYpOpPOM BO BpeMms
J0CYy1IeOHOTO pacclieIOBaHMS.

Kpome Ttoro, Oe3oTiiararelbHOMYy U IE€pPBOOYEPEAHOMY PACCMOTPEHUIO
MOJJICKUT YTrOJIOBHOE IIPOU3BOJCTBO B OTHOIICHUM JIUIl, COACPKAIIMXCS IOJ]
CTpa)kel U HEeCOBEPIICHHOJIETHUX.

Kozneke npegycmarpuBaeT yrnpolueHHyo cyAeOHy 0 MPOIeaypy, B YACTHOCTH B



OPOU3BOACTBAX IO YrOJIOBHBIM MPOCTYNKAaM, YyCTaHAaBIUBAaeT OCOOEHHOCTHU
CyJeOHOro MPOU3BOJCTBA HA OCHOBAHUU COTJIAIICHUN O MPU3HAHUN BUHOBHOCTH U O
OpUMHUpPEHUH. [TIaBHBIM yCIOBHEM JTHUX TPOU3BOACTB KaKk pa3 U SBIACTCA
o0ecrnieueHre IpaBa CTOPOH Ha CIIPABEAJIMBOE pa3pelleHue JIeja B pa3yMHBIH CPOK.

Konexkcom TMKBUIUPOBAH MHCTUTYT BO3BPAILIEHHS CYJIOM YTOJIOBHOTO Jiefia Ha
JIONOJTHUTEIbHOE paccieloBaHue, CYIIECTBOBAHWE KOTOPOTOo B JIEHCTBYIOLIEM
3aKOHO/ATEIbCTBE 3HAUUTEIBHO 3aTATUBAIO CPOKU TPOU3BO/ICTBA.

[Ipemycmotrpensl Takke 3(G(EKTHBHBIE MEXaHW3MBI IJIs MPEAOTBpAIICHUS
HET0OPOCOBECTHOTO HMCIOJB30BaHUS YYAaCTHUKAMH YTOJIOBHOTO CYJIOTPOHU3BOICTBA
IpoIeCcCyabHBIX MPaB, YCTAHOBJICHA OTBETCTBEHHOCTh 332 HEUCIIOJIHEHUE MU CBOUX
npoLeccyanbHbIX 00I3aHHOCTEH.

Takum o0pa3oM, mocienOBaTeNbHBIE IArM PYKOBOJCTBA YKPaWHCKOI'O
rocyJapcTBa B TEUEHHE IMOCIEIHHX JBYX JIET MO pedOpMHUPOBAHMIO YTOJOBHOM
IOCTUIIMM HMMEIOT I[ENbI0 CYIIECTBEHHOE YCOBEPIICHCTBOBAHHE MEXaHHU3MOB
oOecnieueHus B YKpauHe IeHCTBEHHOCTH MTPUHIIMIIA BEPXOBEHCTBA MPaBa, BHEPEHUS
B HAIMOHAJIBHYIO MPABOBYIO CHCTEMY JIYUIINX EBPOIMEHCKUX HOPM U CTaHAApPTOB,

o0ecrieueHune MpaBa Ha CIpPaBeJIMBOE Cy1eOHOE PACCMOTpPEHUE.





