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A7 MPOTMB MbITOK for Human Rights

CoBewaHne OBCE 2015 roga no paccMoTpeHM IO BbINONTHEHUA 00A3aTenbCTB,
NoCBALEHHOE YeNI0BEYECKOMY U3MEPEHUIO
Pabouas ceccusa Ne 8. BepxoBeHcTBO 3aKkoHa: lNMpeaoTBpalieHme nbITok (25

ceHTAGpA 2015 r.)1

3agepxaHHble B Kbiprbi3cTaHe NUlieHbl 40CTyNna K OCHOBOMOaralowmm rapaHTuam

lMpaBo3alMTHbIE OpraHM3auun, COBMECTHO M3gaBLune JaHHOe 3asiBNieHe — Koanuuum npoTuB MbITOK
B KasaxcTtaHe, KbiprbiactaHe n TagkukucrtaHe, XenbCuHckuin poHA no npaesam venoBeka ([onbLua) u
MexgyHapooHoe napTHeEpCTBO Mo npaBam 4enoBeka (benbrns)) — o6ecnokoeHbl Tem, 4TO
3agepxaHHble B Kblprbi3acTaHe nuLLeHbl AOCTyrna K OCHOBOMONaraLwum rapaHTusiM Ha paHHeln cTagum
copepaHus nop, cTpaxen. BonbWMHCTBO cnyyaeB MbITOK, O KOTOPbIX NpouHdopMupoBaHa Koanuums
NpoTMB MbITOK B Kbiprbi3acTaHe, NpoucxoauT, Koraa 3ajepaHHble, Kak NpaBumo, HaxoaaTcst B NOMHOW
n3onauMn  («MHKOMMYHVKago») B MoABanax, aBToMobunsax cotpygHukoB AW nubo kabuHeTax
Yy4YaCTKOB MUIMMLMM B TEYEHME HECKONbBKMX YacoB, a MHOrAa Aaxe AHEeN.

MexayHapogHoe npaBo B obnacTy npaB YesioBeka 4YETKO OnpeaensieT, 4to fuuo cuuTaeTcs
3aiepXXaHHblM B MOMEHT «nuweHusi ceoboppl (...) [MomeleHusi nuua] B rocyaapCTBEHHOE WM
YacTHOe MECTO cofepXaHusi NoA CTpaxel, KOoTopoe 3TO NULO He MMeeT npaBa MOKMHYTb MO
cobCcTBEHHOM BOSE, MO Npuka3y nboro cyaebHoro, aaAMMHUCTPATMBHOMO UMW MHOTO opraHay (CTaTbs
4 (2) dakynbTaTMBHOrO NpoTokona K KOHBEHUUn NpOoTMB MbITOK U APYTUX KECTOKUX, BecyenoBeyHbIX
NN YHWXKaKLWNX [OCTOMHCTBO BMOOB OOpalleHus wunu HakasaHusi, PakynbTaTWBHbI MPOTOKON).
"apaHTMM NPOTUB MbITOK M )XECTOKOro 0bpaLLeHnst 06s13aHbl 4ENCTBOBATL C MOMEHTA 3a4epKaHus.

B cBoux BaknouuTenbHbiX 3amedaHusx B Mapte 2014 r., HanpaBneHHbiX KbipreidctaHy, Komurter
OpraHuzaumm O6beanHeHHbIX Haumi no npaBaMm 4enoBeka Bblpasun  06eCNOKOEHHOCTb
«HecobnogeHMeM OCHOBOMoONarawLlmMx rapaHTMi B OTHOLLUEHUM BCEX MNULLEHHbIX cBoboabl nuu,
BKIOYaA HeobecrneyeHve perucTpauum BCeX 3adepXkaHHbIX Cpa3y Xe [Mocre 3adepXaHus;
OTCYTCTBMEM JOCTYNa K aABOKaTy MO MX BbIOOpY; OTCYTCTBMEM MEAMLMHCKOrO OCBUAETENbCTBOBAHUSA
cpasy Xe rnocrie ux 3agepXaHusi 1 OTCYTCTBMEM AOCTyNa K MeAULMHCKOM nomMoLmny (MyHKT 16).

CornacHo  YronosHo-npoueccyansHomy  kogekcy  (YIMK)  KbiprelsactaHa, 5uUo  cuMTaeTcs
3a[lepXXaHHbIM, Korga AaHHoe NWLUO [OCTaBIIEHO Ha MECTO COAEepXaHusi nop CTpaxew B BeAeHUU
MwuHucTtepcTBa BHYTpeHHUX fen (ctatbs 95, yacte 1 YIIK). B YIK He oroBapuBaeTtcs, CKONbKO
BPEMEHMN MOXET MPONTU C MOMEHTa (hbaKTMYEeCKOro apecrta A0 AOCTaBKW 3adepXXaHHOro Ha MecCTo
cogepxaHus nog ctpaxen. YINK He npegocTaBnsieT 3agepkaHHbIM OCHOBOMoNaratouwme npaBoBble
rapaHTuu, noka oHW He OyayT OOCTaBneHbl HA MECTO COAEPXaHus MoA CTpaxen u noka He Gyger
COCTaBIIEH NPOTOKON O 3aAepXaHuu nuua.’

Ha npaktvke, B O4eHb MHOMMX Criydasix afBokaTbl He MPWUCYTCTBYIOT BO Bpemsi donpoca. Yacto
3afepxaHHble BrepBble BCTPeYalTcs CO CBOMM afBOKaTOM BO BpeMsi cydeGHoro 3acegaHusi no

b NaHHbli [OKYMEHT noaroToBneH npu uHaHCcoBOM

nopgaepxke EBponelickoro Coto3a B pamkax npoekTa
«[lencTBust B nonb3dy cBOGOAbl OT NbITOK B KasaxctaHe u
TapxuknuctaHe». OTBETCTBEHHOCTb 3a COAEePXXaHNe AaHHOMO
JOKyMeHTa  Bo3naraetcss  ucknwouutensHo Ha  HIO,
nsgaswue ero. CoaepxaHve OOKYMEHTa HUKOMM 0Gpa3om
He MoOXeT OblTb UCTONMKOBAHO Kak OTpaxatllee B3rnsiabl
Esponeinckoro Coto3da u co-puHaHcupylowmx PoHOoB
«OTKpbITOE OOLLECTBOY.
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n3bpaHuio Mepbl MpPeceyYeHns, KOTopoe MNpoBOAMTCS B TevyeHve 48 4acoB nocne [OCTaBKy
3a[epXaHHOrO Ha MeCTO codepXaHus nod cTpaxei. PoACTBEHHUKM 3afepXKaHHbIX He
MHPOPMUPYHOTCS cpasy XKe Mocre 3a4epXKaHusi, U MHOTAa OHU YBEAOMIIATCS AaXke Nocre UCTeYeHus
12-4acoBoro nepvoga, NpeaycMOTPEHHOTO YToroBHO-MpoLECCyanbHbIM KOAEKCOM.

Munuuma 4YacTo Bbi3biBaeT nodeid B KayecTBe «CBuaeTenel» unM npocTo npurnawaet
«nobecepoBatb». B TakMx cnydyasx He NpPOM3BOAWUTCS perncTpauusl [aHHOro nuvua, KoTopoe
HaxoOUTCA B y4acTKe MUNULMKU, U Yy HEro UMW Hee HeT JOCTyrna K NMpaBOBbIM rapaHTUsIM, KOTopble
MUMElTCS Y 3afepaHHblX, COrMacHO HauMoHanbHOMY 3akoHodaTenbcTBy. Kak coobuaetcs,
COTPYAHWKN MUMULMM YacTo MbITAlOT TakUX TOAen C Lenblo NofydYeHus MOATBEep)KAaroLnX BUHY
[0Kas3aTenbCTB UMM MpU3HaHWii, KOTopble BMOCHEACTBUM NSrYT B OCHOBY BO3OYXOEHWUS MPOTUB HUX
YronioBHOTO Aena.

PEKOMEHOALIUA

MbI npusbiBaem Bnacti KeiproizctaHa:

e BHecTu nsmeHeHus B 3aKOHOAATENbCTBO, YTOObLI rapaHTUPOBaTh, YTO ONpeaeneHne NuLeHns
cBobOObl COOTBETCTBYET HOpMaM MeXAyHapoOHOro npaesa B 0o6nacTtv npaB 4enoBeka, B
YAaCTHOCTU, YTO MOMEHT (PaKTUYECKOrO 3afepXaHus pacCcMaTpUBaAETCs Kak Hayano
3apepxaHus.

e BHectn unsmMeHeHus B YronoBHo-npoueccyanbHbil kogekc (YTK) KbiprbiactaHa, 4TOGbI
obecneynTb, YTO OH YETKO OMNpedernsieT, YTO C MOMEHTA NLLIEHUS nuua cBobofbl, Y Hero/Hee
MMeeTcs [JOCTYyn K OCHOBOMOJSaralwlmMM MnpaBoOBbIM rapaHTUsiM, TakUM Kak [OOCTyn
3a[lePXXaHHOrO0 K agBokaTy Mno COGCTBEHHOMY BbIOOpY, K WHoOpMauMmM Ha Temy npas
3a[lEP>KaHHOrO, K YBEOMIIEHMIO YIIEHOB CEMbM, @ TakKe AOCTYN K HE3aBUCMMOMY Bpayy.





