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Mpeancnosue

06 MCTMHHOM Kau4ecTBe IEMOKPATUH B
rOCY1apcTBE MOXHO CyAUTh N0 YPOBHIO
6€30MaCHOCTY W 3aLUMLLEHHOCTY XY PHATUCTOB.

Korpa >ypHanucTsl MoryT pabotats 6e3
cTpaxa, 4yBCTBYS Ce0s 3aLUMLLEHHbIMM B

YaCTHOI XKM3HW M B NPOCheccroHanbHoi
[EATENbHOCTY, OHU MOMy4atoT Npasa 1 BO3MOXHOCTW, fis TOr0 YTO6bI COOBLLATH
TOASIM KpaiiHe BakHyt0 MHchopmaumio. ORI CTAHOBSITCS MPeACTaBUTENSIMU AEMOKPATIM
1 ¢B060/bI. OHI BbIMONHSIKOT (hYHKLMIO KOHTPOMSt 33 MHCTUTYTamu o6LecTBa. OHu
MOTYT J0CTOBEPHO M 06BEKTUBHO OCBELLATL EHCTBUS W NO3MUMN BIMSITENbHbIX CUN B
o6LecTBe. TakuM 06pa3oM, UM MPUHAANEXMT CTOJb Xe BaxKHash POSib, Kak 1 Jo6omMy
LPYrOMY Y4acTHUKY UM UHCTUTYTY NpU AEMOKPATUUECKON (hopMe MpaBieHus.

B oTcyTCTBME CBOGOAHOTO MOTOKA 3HAHMIA U MHCHOPMALIMM TIKOLM, KOTOPbIE COCTABASIHOT
(hyHLAMEHT AEMOKDATUM, CTAHOBSITCS FyXUMM, HEMbIMU U B UTOre GeccunbHbIMIA. JTioam
rnonagaroT oz KOHTPOb 1 MOABEPratoTCst MPECNefOBaHNSIM CO CTOPOHbI KGO 13 rpynn
WM OTAEMbHBIX MYHOCTER. 9TO MOTYT 6bITh CUIbl B CGhEPEe 3KOHOMUKM, UAEONOrYecKme
TPYNNMPOBKY, OTAEMNbHAS MONUTUYECKas NapTUs UM MAEP, UMW roCy AapCTBeHHas
MalLvHa.

CerofiHst Mbl BCe SIBNSIEMCS CBUAETENSIMM TOr0, HACKOMbKO CifbHA CBOBOAA CIOBa,
KOTOPO¥A Mbl 06M1afiaeM. 3akounTeNbHbI akT XenbCuHKeKoro coselanns 1975 roaa, B
KOTOPOM yTBEPXKAanach HE06X0ANMOCTL CBOOO/bI CNOBa, BAOXHOBUN BCHO BOCTOUHYHO
Espony. B Tom xe ayxe cembs OBCE fomkHa pelatb CoBpemMeHHble npobnembl
€BO6OAbI CNOBA 1 6€30MACHOCTY XXYPHANIMCTOB BO BCEM EBpoaTnaHTn4eckom
EBpasuiickom pervoHe.

Wnest naHHoro PykoBoaCTBa, COAEPXKALMXCS B HEM PEKOMEHAAUMA U PYKOBOASILIMX
MPYHLMMOB, BO3HIKNA B X0fe CoBeLLaHusi no Bonpocam 6830MacHOCTY XKYPHANUCTOB



Bl AVIPOHIOC AXXYBANNC

B pervnore OBCE, cocTosBluemMcs B BunbHioce, JTntea, B utore 2011 roga, cpeam ero
Y4YaCTHMKOB M NP1 HEOLIEHUMOM COLECTBUM 1 MOAAEPKKE CO CTOPOHbI [peacTasuTens
OBCE no Bonpocam cB060/b! CPEACTB MAcCOBOI MHGOpPMALWMK. A Bbipaxato
6narofapHocTb aBTopy PykoBoacTea Yunbsamy Xopciu 3a npojenaqHyto paboty.
PexomeHayto 3Ty ny6amkaumio BCEM — MIOASM, YUPEXAEHNSM U TOCYAaPCTBEHHbBIM
opraHam, KoTopble 3aHMMArTCS BOMPOCamu CBOBOAHOTO BbIpaXeHNs MHeHns B CMU 1
BOMpOCcamin ¢B060bI rPXAAH UMETb JOCTYN K 06LLECTBEHHOM MHCOPMALMK 11 3HAHUAM
He Tonbko B pernoHe OBCE, Ho Bo BCeM Mupe.

C‘%._. / \ J P
Aynponioc Axybanuc
MwuHUCTP MHOCTpaKHBIX fien JTnTosekoii Pecny6bnnkm



BBepeHue

[Mpo6nema 6e30MacHOCTM XXyPHANMCTOB NpUKOBana K cebe BHUMaH1e MeXXyHapoaHoro
c006LLeCTBA, 1 A1 3TOTO ECTb BCE OCHOBAHMSA. Yncno coTpyanukos CMU, youtbix 3a
nocneaHee AeCATUNETE NPU UCNIONHEHNI NPOECCHOHANBHbIX 00513aHHOCTEN — YOUTbIX
3a T0, YTO OHW NepefaBani MHchopMaunto, — yxxacaeT. M0 AaHHbIM MeX AyHaPOAHbIX
OpraHu13auyii, 3almLLatoLLMX NpaBa XypHaIUCTOB, 3TO YUCNO HEMSMEHHO NPEBbILLAET
100 venoBek exeroaHo. [poaomkaeT Bo3pacTaTh KOMMYECTBO Cydaes hU3N4eCcKoro
Hacunus. Bo MHOrMx panoHax mupa, B Tom yuchne B pervoHe OBCE, 6biTb XypHancToM
npOCTO HE6E30MaCHO.

YKM3HEHHO BaXkKHOE 3HaueHe 6e30MacHOCTY XXYpPHANMCTOB NOATONKHYNO JuTBY

kak peiicTaytowero Mpepcenarens OBCE n moe Btopo K Tomy, 4To6bl NPeanpUHSATL
MPaKTMYeCKMe LIark No MPMBJIEYEHNIO BHUMAHNS K 3TOW NPoBAeMe 1 K TOMY, YTO OHa
03Ha4aeT NS AEMOKPATUYECKOro 0bLLecTBa.

Boamo>xHOCTb nonyyaTh 1 nepepasath HdopmMaunto umeeT ans OBCE orpomHoe
3HaueHue. lpnu3HaBas 310, rocyAapcTBa-y4acTHUKN co3aany B 1997 rofy yHUKanbHbIiA
nHCTUTYT — Bropo lMpeacTasuTens no Bonpocam CBOGOAL! CPELCTB MACCOBO
nHchopmaumu. MpefcTasnTenb, 3agadein KOTOPOro SBASETCS KOHTPOMb 3a NONOXEHNEM
nen co ceo6ogoii CMU Bo Bcex 56 rocyaapcTaax-y4acTHUKaX, OCyLUeCTBASET
(PYHKUMIO paHHEr0 NpeLynpeXxxaAeHns, IHPOPMUPYS MOCTOSHHBIA COBET O HAPYLLEHNSX
06s3aTenscTB B 06nacti ceo6oabl CMI.

HeT 6onee TsKKoro HapyLLeHns 3TUX 0043aTeNbCTB, YeM HanafeHns Ha JKYpHaNMCTOoB,
MMEIOLLME XapakTep qJM3VI‘—IeCKOI'O Hacunua, aMOLUMOHalNbHOro, NpaBoBoOro u
AAMUHUCTPATMBHOIO AaBNIEHUA.

Mpu3HaBas cepbe3HOCTb Npobriembl, AeNCTBYIOWMIA MpefceaaTens NPOBEN B MOHe
2011 ropa aByxaHeBHoe CoBelyaHne no BonpocaM 6e30MacHOCTY XypPHAIUCTOB.

Ha coselaHnm B BunbHioce peiicTsytowmii Mpenceaarens B COTPYAHMYECTBE C
MpencTasutenem ornacvnm BunbHIOCCKME PEKOMEHAALMK, B KOTOPbIX MOAYEPKMBAETCS



Bl BBEAEHVE

POJIb HaUMOHAbHbIX NPABUTENIbCTB, 3aKOHOAATENbHbLIX U NPABOOXPaHUTENbHbLIX OPraHoB,
a TaKkxke camux cpeACcTB MaccoBOM MHchopmaLmn B 06ecneyeHn 6e30nacHbix yCnoBuii
paboTbl Ans XypHanucTos. MoaroToska HacTosiLero PykoBoAcTBa Gbina nopyyeHa
O0AHOMY M3 CaMblIX U3BECTHbIX MEXAYHAPOAHbIX 3KCNEPTOB B 3TOM 06nacTu yVIJ'IbﬂMy
Xopcnm.

B nanHoi ny6nmkaumum CTaBsTCs BOMPOChI, KOTOPbIE FOCYAapCTBa-yHaCTHUKM AOMKHb
Y4NTbIBATb NPK OLEHKe NyTei yNyyLieHns Knumarta Ans paboTbl XKYPHANUCTOB B CBOVX
CcTpaHax. B Heii Takxe cofepxartcs npakTM4eckne pekoMeHAaunm, KacaoLLumecs Laros,
KOTOpbIe MOTYT 6bITb MPEANPUHATLI NS CO3AaHNS ApY>KecTBeHHOM K CMW cpeppbl.

Mpu3biBato BCeX YATATENE NPUHATL BO BHUMAHWeE NpuBeaeHHble B PykoBoacTBe
npUMeps! NEPEAOBOI NPaKTUKK, C TeM 4To6bI BeCb pernoH OBCE cmor BbINONHUTL CBOM
LOCTOWHbIE YBaXeH!st 06513aTeNbCTBa no 06ecneyeHnto cB060/bI CPECTB MacCOBO
NHEopMALnK.

[yHbs MusToBiy,
Mpepcrasutens OBCE no Bonpocam cso6ossl CMA

BeHa,
Hos6pb 2011 ropa






YacTb .



Be3sonacHOCTb XXypHanucToB: aKTyanbHas npobnema
Aansa rocyaapcts — yyacTHuKoB OBCE

BesonacHoCTb XypHaNUCTOB — akTyanbHas npobnema Ans NpasuTenbCTs rocyAapcTs

— yyactHukos OBCE, nockonbky maclutabbl HACUANS B OTHOLLEHUW XXYPHANNCTOB, B

TOM Yucne YOUNCTB 1 HanaAeHUI C HAHECEHNEM TSXKKMX TENIECHbIX MOBPEXAEHMIA, 3a
nocneaHue rodbl 3Ha4UTeNbHO BO3POCHW, YTO UMEET fanekouayLime v pa3pyLUnTenbHble
nocneacTens.

[pyrue cnocobbl NofaBNEHNS HE3ABUCHMbIX HOBOCTHBIX CPEACTB MacCOBOVA
MHEhOpMALMK, HAMPUMEP C MOMOLLBI0 HE3AKOHHBIX APECTOB 1 YrONOBHOTO
npecnefoBaHus, XXECTOKOro NOIMTUYECKOrO 1 KOMMEPYECKOrO LABNEHMS, Y AyLLIAOLLMX
hopM rocyAapCTBEHHOrO PEryNMPOBaHKS, Takxe CTanm 06bl4HbIM SBAEHUEM Ans
XXypHanucToB, paboTatolmx B pernoHe OBCE. 370 NOPOXAaeT CTpax n HeyBEPEHHOCTb
Cpeau XXyPHANMCTOB W Apyrux COTPYAHUKoB CMW v B cuny aToro okasbiBaeT
OTpMUAaTENbHOE BO3AENCTBIE HA CBOOOAY CNOBA BO BCEM 06LLECTBE.

WHTepHeT oka3biBaeT npeobpasyioLee BO3AEHCTBUE Ha 0BLLECTBA, MOCKOSIbKY
OTKPbIBAET WK PACLIMPSIET BO3MOXHOCTY BbIPAXKEHNSI MHEHUI N1 MECTHbIX
CPEACTB MACCOBOM MH(hOPMALMH, IPAXKAAHCKMX XYPHANUCTOB, 6II0repoB U Apyrux
nosb3oBaTenei, a Take Ans NPOGECCHoHanbHbIX XYPHANUCTOB.

OpHako no Mepe BO3pacTaHus 3HA4EHNS Takon AEATENbHOCTY 1 Pa3BUTUS B 3TOW CBA3M
nopanuama B NpeAcTaBneHnu MHopMaLmMK, XypHanucTsl ceTesbix CMI, 6aorepbi

1 nonb3osatenn MHTepHeTa BCe Yalle CTaHOBATCS 0OBEKTOM HACUINA U NOXKHbIX
00BWHEHII B NPOTUBONPABHbIX AEMCTBUSIX, YTO JOMKHO 3aCTaBMUTh UX 3aMONYaTh.

CBoboga crnosa pacnpocTpaHsieTcs Ha IHTEpHeT Tak Xe, Kak 1 Ha BCce CPEACTBa
KOMMYHMKaLMK.

Hacunve, npecnepoBaHve 1 3anyruBaHue, HanpasneHHbIe MPOTUB XXYPHANUCTOB,
npeacTaBNstoT COB0i NOCAraTeNnbCTBO Ha camy AeMoKpaThio. OHU MPUBOAST K
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yAyLUEeHO CBOBO/bI CPEACTB MacCOBO MH(OPMALK 1 CBOOOAbI C10BA, NNLLAS NIOAEN
BO3MOXHOCTM NPUHAMATL 060CHOBAHHbIE PELLEHNS!, KACAIOLLMECS X XKU3HN.

B oTcyTCTBME 6E30MaCHbBIX YCNOBUIA PABOThI XYPHANMCTBI HE UMEKOT BO3MOXXHOCTH
CBOOO/IHO M HE3ABMCMMO NCaTh M BECTU penopTaxku; 6e3onacHocT CMU — 310
npeanockinka Ans cylecTsoBaHns coboaHbix CMU. MpusHasas aTo, Mpeactasutens
OBCE no sonpocam cso6oabl CMI [lyHbs MusiToBuy npuaaeT nepsocTeneHHoe
3HaYeHMe NPeKpaLLeHnto NPaKTUKN HACUINS 1 3aMyrMBaHUA B OTHOLLIEHUN XKYPHANNUCTOB.
OHa o6paTunach K NpaBuTENbCTBAM W HEMPABUTENBCTBEHHBIM OpraH13aunsM ¢
Npu3bIBOM 06bEAMHNTB YCUAUS MO 3alumTe npas Ha cBobosy CMV n Ha ceo6osy cnosa.

locyaapctea — yyacTtHukn OBCE, Hapsigy ¢ rpaxaaHckuM 06LecTBOM 1
XKYPHAMMCTCKMMI OPraH13aLmsamMm, BbIpaXXatoT PacTyLLyto 06€CNOKOEHHOCTb, @ MHOTVE
CErOfHS NPU3bIBAOT K PELUNTENbHBIM AECTBMAM N0 06ecneyeHinto 6e30nacHoCTy 1
3alynLLeHHocTu xXypHanucToB. Mpeacenatenscteytowas B OBCE 2011 ropy Jusa
Ha3Bana 6e30MacHOCTb XYPHANIMCTOB OfiHUM 13 CBOWX MPUOPUTETOB, a Pecnybnnka
Vipnanams, KoTopas sameHuna ee Ha aToM nocty B 2012 rogy, 3asBuna, 4to CoXpaHnuT
3TOT NPUOPUTET.

OBCE, kaK kpynHeiilias B MUpe pervioHasnbHas opranuaaums no 6e30nacHoCTy, Takxe
HeceT 0Cobyto 0TBETCTBEHHOCTb 3a COOMI0AEHNE B MEX/YHAPOAHOM NpaBe CTaHAApTOB
1 HOPM B OTHOLLEHWUW BCEX aCneKTOB CBOOOAbI BbIPAXKEHNS! MHEHUS, 3aKPENIEHHbIX

B0 BceobLuen aexknapaunm npas Yenoseka, MexxayHapoAHOM NakTe O rpaXAaHCKuX 1
nonmtudeckix npasax (MIITIM) u EBponeiickoil KOHBEHLMM O 3aLLMTE Npas YesoBeka.

B 0TBET Ha pacTyLLyto B Mype 06eCnoKoeHHOCTb B ceHT6pe 2011 roga B Mapuxe 6b1510
nposefeHo MexaeaomcTaeHHoe coselanne OpraHnsaumn O6beanHeHHbIx Haumi ¢
y4acTueM BCEX COOTBETCTBYHOLLMX CELNANM3NPOBAHHbIX YHPEXAEHNA U MPOrpamMM
OOH ¢ uenbto BbIpaboTky naHa [eiCTBMiA MO NOBbILIEHNIO 6E30MACHOCTY XXYPHANMCTOB
1 NPOTUBOAENCTBIIO BE3HAKA3aHHOCTH. PervoHanbHbIM OpraHu3aunsam, B TOM Yucne
OBCE, 6b1110 NpeanoXeHo NPUHATL yyacTue B pa3paboTke lnaHa AencTsui u NPOSBIATL
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3alHTepPecoBaHHOCTL B pedynbTaTax, KOTOPbIE OKaXXYT BJIUAHNE HA NOJNIUTUKY U
nporpammbl OOH B CTpaHax mupa.

MonoxuTenbHble pe3ynbTaThbl, OCHOBaHHbIE Ha NpuHumMnax OBCE

HacTosiee PykoBoACTBO NpeHa3Ha4eHo Ans MpakTUYECKOro UCNosb30BaHus
rocyaapcteamu — yqactHukamum OBCE. B Hem onucbiBaeTcs xapakTep (hakTuyeckux
yrpo3 s 6e30MacHOCTY XXyPHANNUCTOB, N3NarakTcs AeNCTBYHOLLME NPUHSTLIE HOPMbI
1 ctaHpapTsl OBCE, copepxuTest xapakTepucTika nepeoBoi NPakTyKu, MPUHATHE
KOTOPO¥A HACTOATENBHO PEKOMEHAYETCS roCyAapCTBaMm.

Mepbl, L06POCOBECTHO peanuayemble rocyiapcTBaMu-y4acTHUKAaMK, Coco6HbI CO3AaTh
3[0POBbIV KMMAT 15 6€30NaCHOM 1 YCMeLHOW AesTeNnbHOCTH ¢Bo60HbIX CMU B
pamKax CoOTBETCTBYHOLLE NMPaBOBON CUCTEMDI.

locynapctea — yuacthukn OBCE ny6nnyHo npuaHanm npenmyLlecTsa cBo60 bl MPecehl,
MHOr006pas3ns 1 XU3HECNOCOOHOCTY Kak OCHOBHBbIX 3IEMEHTOB AEMOKPATUYECKOr0
06LLeCTBa B CBOMX CTpaHax ¥ NpuHsAM Ha cebs 06513aTenbCTBO CUCTEMATUYECKM
COAENCTBOBATL CBOOOAHBIM CPEACTBaM MACCOBOW MHAOPMALKM B YaCTL
3aKOHOAATENbCTBA U Ha MPAKTUKE.

B 2010 rogy Ha cammute OBCE B AcTaHe OH1 BHOBb MPW3HANW BAXKHYO POSib
rpaxgaHckoro obLecTsa v cBoboaHsx CMW B 06ecneyeHnm B noHOM 06beme
yBaXKeHus npas 4enoBeka, 0CHOBHbIX CBOﬁO,EI,, [LemMoKpaTuu, BKnro4as CBOGOD,HbIe n
YECTHbIE BbIGOPbI 1 BEPXOBEHCTBO Mpasa.

CB060AHbIE, HE3aBUCHMbIE W pa3HO06pa3Hble CPEACTBA MACCOBOW MHAOPMALMK — 3TO
O[HOBPEMEHHO NPU3HAK 3[0POBOI AEMOKDATIN M OFHO 13 HE3AMEHMMBIX YCNOBHUIA ee
LOCTWXEHMS. Heobxoanmo 06ecneumnTb MOJOTHETHOCTb B XWU3HM 06LLECTBA, A0BEPUE
HaceNeHs K BNacTV 1 BEPXOBEHCTBO 3aKOHa.

11
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CBo6oaHble 1 HesasucMble CMU Takxe NPpUHOCAT SKOHOMUYECKME BbIrObl, COAENACTBYS
Mpo3pa4HOCTH B BU3HECE 1 B KOHOMUUECKIX OTHOLIEHUAX. OHM AT BO3MOXHOCTb
BCEMY HACEJEHMI0 NOMb30BATLCS MPENMYLLIECTBAMM HOBbIX MHDOPMALIMOHHBIX 1
KOMMYHMKALMOHHbIX TEXHONOT WiA.

B T0 >Xe Bpems AencTBIS 1 3aKOHbI, NoAaBAstoLme cB060AHbIE W akTuBHbIe CMU nw
NPensTCTBYHOLUME UX LEATENLHOCTH, MOLPLIBAKOT U CTABSAT NOA Yrpo3y 6e30MacHoCTb
W COTPYAHMYECTBO KaK BHYTPM CTPaH, TaK 1 B OTHOLLEHMSX MEXY rOCyAapcTBamu-
y4acTHUKaMM.

[ns LoCTVOKeHWs peanbHOro Nporpecca v yCTpaHeHNs CePbe3HbIX Hel0CTaTKOB
npaBMTENbCTBAM CReayeT Npu3HaTb OMacHOCTH, C KOTOPbIMM CTanK1BaKoTCS
XKYPHAMUCTbI B CBA3M CO CBOEN NPOHECCHOHANBHON AEATENBHOCTBIO, U PELLUMTENBHO
NpOTMBOAENCTBOBATL M. Ha BunbHIOCCKOM COBeLLaHuu o Bompocam 6e30MacHOCTH
xypHanucTos B pervoHe OBCE 7-8 nions 2011 rofa npaBuTenbCTBA M 9KCMEPThI BHOBb
NOATBEPANIIM CBOO YBEPEHHOCTb B TOM, YTO 06€CneyeHre 6e30NacHOCTM XypPHAMCTOB
Heob6x0aUMO Ans yTBepKaeHNs ocHoBononaratowmx ueneit OBCE B uHTepecax Bcex
NOAeN.

MoyeMy Hacunue B OTHOLIEHWM XYPHANUCTOB YrpoXXaeT OCHOBaM AAeMOKpaTum
3a nocnepHue wecTb net B pernoHe OBCE 6onee TpuaLaTy XXypHanicTos Obinu
yO!TbI B CBS3I CO CBOEN NPOHECCUOHANBHON AEATENLHOCTIO, UMEN MECTO MHOT Ve
COTHM clny4aeB Hacunusa € NPUYMHEHUEM TeJIeCHbIX nospemueHmﬁ. B psne cnyyaes
XKYPHANUCTbI OblN MOXULLEHBI, N BIOCNEACTBIN UX HAXOANM YOUTBIMK; B APYTUX
cnyyasix yrpo3bl OCTynanu B afpec YNeHoB CemMeil XXypHanuCToB, YToObI 3aCTaBUTb 1X
3aMonyath Unm YT n3 npodpeccun.

B 3HauuTENbHOM YKCTIe CyYaes xapakTep NPECTYNIEHUI ykasbiBagT Ha 3akasHoe

y6UIACTBO MM CNTAHMPOBAHHOE HanazieHne ¢ y4acTheM nuL, AeiCTBOBABLUMX He
onacasch 06Hapy>XeHus 1 apecta. B HeKOTOpbIX MecTax atMocepa cTpaxa cpeau

12
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JKYPHaNUCToB yCcunneaeTCs B CBA3M C 04€Hb HU3KMUM NPOLIEHTOM apecToB M OCY)KAEeHUA
NCTIONHNTENEN 1 3aKa34NKOB 3TVX MPECTYMEHWIA.

BeaHakasaHHoCTb nocTenerHo ctana B pernoHe OBCE 06bl4HbIM SBNEHMEM, B
0COBEHHOCTM B OTHOLLIEHNM YOUIACTB 1 HAHECEHUS TSXKKNX TENECHbBIX MOBPEXAEHUIA
XKypHanucTam.

CuTyaums pesko yxyawmnach 1 JOCTUrna Takomn ctenenu, uto pervod OBCE, B KOTOpBbIi
BXOANT 56 rocyAapCTB-y4acTHUKOB, B NOCNEAHNE rodbl YACAUTCS CPEAN PETMOHOB

MUpa C HanbObLLIMM KONMYECTBOM 3aPErMCTPUPOBAHHBIX (DU3NUECKMX HANAAEHMIA Ha
XKYPHANMCTOB, BKKOYas younCTBa.

BO3MOXHOCTb ANl KYPHANUCTOB 1 Apyrux coTpyaHukos CMI nonb3oBaTses cBOUMM
npaBamu 1 BbIMONHATL CBOK (DYHKLMIO MPUCTANBHOMO HABMIOAEHNS 33 XKN3HbBI0
00LLeCTBA CYLLECTBEHHO OrpaH1yeHa 3akoHaMm1 1 NpakTUYECKUMIN METOLaMK
NpaBuTenbCTB, TaKUMK Kak CyAiebHbIe fiena no 06BUHEHWIO B KNEBETE U OKa3aHne
[aBMeHNs C Lebio HeoNyLLEHNS KpUTUYeCKux BbicTynneHnis CMW, 4to HanaraeT HoBble
OrpaHnyeHns Ha cB060AY CNoBa ¥ CBOOOAHBIN NOTOK MHOPMALNK.

B pesynbTare B HekoTOpbIX panoHax pernoHa OBCE MeanitHbIn nanAwadT okasancs
AeopMUPOBaH W YaCTb HACeneHus Bbina NuLeHa CBOEro 3aKOHHOro Npasa Ha
CBOBOAHOE NOJyHYEHWE 1 PACTIPOCTPAHEHNE MHAOPMALMN N MHEHWIA.

YKypHanmcTcKie opraH1saLm COBLLAT O LIMPOKOM PACTPOCTPAHEHIM CaMOLIEH3YPbI,
MOCKOSIbKY XYPHAMMCThI, & TAKKE Te, KTO BbICKA3bIBAETCS NPEUMYLLIECTBEHHO Yepes
CaifTbl UM CoLManbHble CeTi B MIHTEpHETE, onacakoTcst ouanueckoi nim cy1e6Hoi
pacnpasbl 3a TO, YTO OHW NULLYT, TOBOPAT UK COOGLLla}OT.

JKypHanUCTbI M COTPYAHUKM CPEACTB MACCOBOM MHChOPMALIMK NOABEPrakoTCst CUIbHOMY

[aBJIEHNIO U PUCKY 3anyrnBaHns Unn Hacunus, NOCKOJIbKY UX eATeNIbHOCTb N0
OCBELLEHNIO COObITHIA B 0OLLECTBEHHOI XWU3HI 11 PACCNEeA0BaHNIO MPECTYNAEHNA 1
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KOppyrILlVIVI BCTpeHaeT COI'IpOTVIBJ'IeHI/Ie co CTOpOHbI BNUATENbHBIX, a4 MHOTrAa arpeCCVIBHbIX
cun B 06LLECTBe.

COTHM XXyPHANNCTOB BbINN BbIHYXAEHbI YIATU U3 NPODECCIN NN MOKNHY Tb POAMHY.
HexoTopbIM NPUXOAUTCA CKPLIBATLCA MW MATY MO 3ALLMATY MOSULIAK, ECIU CYLLECTBYET
Takas BO3MOXHOCTb.

Taxoe passuTne cobbiTuii npoTusopeunT npuHsTomy OBCE ocHosononararoLemy
MPUHLMMY YBaXKEHNst CBOBOLBI C0BA KaK OAHOr0 U3 OCHOBHbIX Mpas YenoBeka u
0a30BbIX 3IEMEHTOB AeMokpaTiyeckoro obLiectsa. CBoboaa npeccs paccMaTpusBaeTcs
Kak “mMatb BCex CBOO0A", MOCKONbKY 6€3 Hee HEBO3MOXKHO OCYLLECTBNEHME APYriX NpasB.

MHorve n3 3aPErncTpmMpoBaHHbIX Clly4aeB NPUMEHEeHNA K XXypHanucTam Hacunmsa

C NPUYMHEHWEM BPea 340POBbLIO BKIOHAIOT 0OBYHEHNS B HANALEHWUSIX 1 [PYriX
NPOTMBONPABHbIX AENCTBUSIX TOCYAAPCTBEHHbIX CNYXKALLMX, TAKWX KaK THOPEMHbIE
Haasupatenu v nonuueiickue. B mapte 2011 roga KomnteT muHucTpos Coseta
EBponbl 04HO3HAYHO OCY AN Takoe NOBEAEHME rOCYAAPCTBEHHbIX CIYXKaLLMX KaK B
rocyapcTBax-4neHax, Tak 1 B cTpaHax, He BXoAsLmx B CoBeT EBponbl.

[ns vckopeHeHns 6e3Haka3aHHOCTM HEOOXOANMO 06eCneYnThL HE3aBUCUMOCTb CyAe6HOM
CMCTEMbI OT NOSIUTUYECKOrO 1 MHOTO aBNieHnst. PaccneoBaHme HacubCTBEHHbIX
MPECTYNNEHUA B OTHOLUEHNM XYPHANMCTOB, Kak 1 BCEX APYruX NPECTYNMEHHiA, AOMKHbI
MPOBOAUTLCS OMepaT1BHO, 06BEKTUBHO, PE3yNbTAaTUBHO 1 NPOECCUOHANBHO.

30 mapta 2011 roga KomuteT muHucTpos Coseta EBponsl yTBepann Pykosoasiume
MPYHLMNbI MO MCKOPEHEHMIO 6E3HAKAa3aHHOCTM NNL, COBEPLUAIOLLMX rpy6Oble HapyLLIEeH!s
npas YenoBeka. MI/IHI/ICprI OTMETUNN:

“Cnyyan 6e3HaKa3aHHOCTV S, COBEPLUALIMX HAPYLLIEHNE 1PaB Ye/0Beka,

K COXaseHuto, HePeAKY B rocyAapcTBax — uneHax CoBeta EBponbl, aTo, B 4acTHOCTH,
KacaeTcs HapyLLIEHI, COBEPLLIAEMbIX THOPEMHbIMM CITyXXALMMM Y [IOTMLIEHCKUMM My
HanpaBeHHbIX MPOTUB NMPaBo3aLMTHUKOB. onyiLeHue 6e3HakasaHHOCTY 3a MoJ0OHbIe



YACTb |. BE3OMACHOCTb XYPHANUCTOB: AKTYAJIbHAS NPOBNEMA 8 rOCYAAPCTE

[PABOHAPYLLEHNS CBUAETENbCTBYET 00 OTCYTCTBAN yBaXEHNS] MPaB YesI0Beka (1o
HepeKo camo o cebe SBISETCS HapyLLIEHNEM NPaB Hes0BeKa) 1 Crioco6eTayeT
DeLmANBY Takux MPECTyIeHU, MOCKOIbKY MPaBOHAPYLLIMTEIM 1 poYmMe simya 6e3
KONeGaHii uay T Ha roCeAyroLYMe MPECTYIEHNS, 3Has, YT0 OYAyT 3alMLLEHb! OT
Hakasamusl.

be3HakasaHHOCTb M0ApPLIBAET BEPXOBEHCTBO 3aKkoHa. bonee Toro, Te, KTo ee A0MycKaroT,
GhaKkTMYECKM MOMyYCTUTENLCTBYIOT COBEPLLEHNIO ITUX MPECTYMNeHN. Takum 06pasom,
HEOOX0AMMO UCKOPEHUTL 6e3HAaKa3aHHOCTb B rOCYAaPCTBAX-4/IeHax v Mpu3Batb K TOMy
rocysapctsa 3a npegenamu Esporsi”.

MpuHumnbl OBCE yeTko ykasbiBatoT, YTO B AEMOKPATUHECKOM 0BLLECTBE HEoNyCTUMO
3noynoTpe6eHre MOHOMONMEN rocy4apcTBa Ha 3aKOHOTBOPHECTBO Y MpaBONpUMEHeHHe
B MHTEPECAX Kakux-nnbo MWL Wnu rpynn, o6nafatolux BNacTbio. MpaeuTenscTea
LOMKHbI MPOSIBASIT HETEPMUMOCTH K 3M0yMOTPe6NeHNsAM Nt0GOro A0MKHOCTHOMO NnLia

1 CO3LaTb CTPYKTYPbI MO OCYLLUECTBAEHMIO HAA30PA W PACCMOTPEHMIO Xano6 ¢ Lesbio
o6ecreyeHnst HaKaaHusi 3a Takue NPOCTYMKY.

Bo MHOrVx cnyyasx HanageHus Ha >XypHannCToB, BKIKOYas yOuncTaa, CoBEpLIaIoTCS
KPUMUHANBbHBIMY OPraHn3aunsMi 1 ApYrMU HErocy 4apCTBEHHbIMU CyObEKTaMM.
Heo6x0AnMOo co3AaTb MOLLHbIE W 3 (EKTUBHBIE CUCTEMbI 3aLUNTBI A5 TEX, KTO
MOXET CTaTb MULLEHbIO AN Takux rpynn. MpaBuUTeNbCTBa HECYT OTBETCTBEHHOCTb 38
npefoTBPALLEHe yrpo3 M HanaaeHWin Ha XXYPHAMCTOB CO CTOPOHbI KPUMUHANbHBIX
6aHz 1 NOObIX HE3aKOHHbIX 31EMEHTOB.

Cutyaums B pernoHe OBCE: oueHka, npeacTaBneHHas Ha Cosewanun OBCE

no sonpocam 6e3onacHoCTM XypHanucTos B BunbHioce 7-8 nioHs 2011 roaa

3a nocnepHve aBa roga KomuteT no npasam yenoseka Opranusaumn O6beanHeHHbIX
Hauwit — aBTOPUTETHbIV OpraH, COCTOSILLMIA U3 HE3aBUCUMBIX 3KCTIEPTOB B 06/1aCTH
npasa, — pacCMOTpen 0THeTbl, NpeAcTaBNeHHble 18 rocyaapcTBamMm-y4acTHIKaMm
OBCE. B fecsiTv 13 BbIHECEHHBIX M0 HUM 3aKNKOHEHNIA, YTO COCTABNSET 601Ee NONOBHUHbI
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0T 06LLero yucna, KoMuTeT Bbipasnn cepbesHyto 06eCNOKOEHHOCTb 1 MPEACTaBNA
KOHKPETHbIE PEKOMEHAALMI MO BHECEHIIO M3MEHEHWI B 3aKOHOAATENbCTBO, NONTUKY
1 npakTuky. Ha coctosBLiemcs B BunbHioce 7-8 nioHs 2011 roga Cosetanun OBCE no
BOMpocam 6e30MacHOCTH XypHanuetos npodeccop Maikn O'Onaspty, 3amecTuTens
Mpeacepatens Komnteta OpraHnsaumnm O6beamHeHHbIX Hauui no npaBam YenoBeka,
Tak oxapakTepu3oBan 06Lumi BbIBoA KomuTeTa:

“Hapyiuenns cBo60Ab!I C110Ba v (POPMbI HANAAEHWA HA XY PHAIUCTOB B HEKOTOPbIX
rocyaapcteax OBCE sBASOTCS 0fHMMM 13 Hanbosiee cepbe3Hbix B Mupe. KomuteT
aKLEHTUPYET BHUMAHNE Ha Takux MPABOHAPYLLEHNSX, KaK YOUACTBO XXypHaMCTOB U
OTCYTCTBME PACCIIEA0BAHNS Takux YOWACTB UM HaKa3aH!s L, nX COBEPLLMBLLINX;
TPUHSITUE HEMPUEMTIEMbIX 3aKOHOB, 3arpeLaroLLmx KOMMEHTAPNN O MOJIOXXEHN [eN B
00LLeCTBE, KDUTUKY rOCYAAPCTBA WM €r0 BbICLLMX JOSIXKHOCTHBIX JNL; YCTAHOBIIEHNE
YAYLLAIOLLMX PErNaMEHTUPYIOLLMX PAMOK, & Take rpyOble 1 HEMPUEMIEMbIE MOMbITKH
BBeJeHNs LeH3ypbl B VIHTEpHeTE'.

B 0THOLEHUN KOHKPETHO rocyaapcTs-yyacTHkoB OBCE npodpeccop O’'®nasptu
ckasan, 4to KomuteT OpraHusaumnm O6beanHeHHbIX Hauuit no npasam Yenosexa
MpuLen K 0HO3Ha4HbIM BbIBOAAM O TOM, YTO A BbINONHEHWSI CBOVX 00513aTENbCTB
9TUM rocyapcTBaM HE06XOAMMO BCECTOPOHHE NEPECMOTPETb CBOE 3aKOHOAATENBCTBO,
MOAMTHUKY 1 NpakTuky. OH cKasan o TakoM NepecmoTpe:

“OH [osmKeH 3aTPOHYTb BCE CTPYKTYPbI MPaBUTEIbCTBA — MUHUCTEPCTBA, OTBETCTBEHHbIE
3a KOMMYHUKaLW, 10CTULMIO, 00pa3oBanHne 1 T. 4. Heobxoammbl nporpammsl,
OAHOBPEMEHHO HAMPABIIEHHbIE Ha NMPEA0TBPALYEHNE OrPAHNYEHNI U HaNaAeHi Ha
CPEACTBA MAaCcCOBOM MHEOPMALMN 1 Ha 0BECTIEHEHNE 3alUUThl 1 PeabuanTaLmm XepTs
TaKux HanageHni. KomuteT HensMeHHo rog4epknsaet, uto sawmwta CMU gomkHa ObiTs
A5 TOCYAAPCTB OfHUM U3 BbICLLNX MPUOPUTETOB”.
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MonoxuTtb KoHel, 6e3HaKa3aHHOCTU: HEOTNO)XKHas
3apaya ana OBCE

Bce rocyaapctea — yqactiukun OBCE ny6nuuHo npuHsnm Ha cebs 06513aTensCTso
1o 06eCreyYeHmto BbICOKNX CTaHAAPTOB NPaBOCYAus, U BaXHO To, 4To B 1994 ropy
B [lexnapaumv bypanewTckoro cammuta OBCE oHu ocyannu nobble HanaaeHus Ha
XKYPHANMMCTOB 1 0653a1Cb NPU3BATh K OTBETCTBEHHOCTM MWL, COBEPLUMBLUNX Takue
HanapneHvs.

He nanee kak B 2009 rogy Mapnamentckas accambnes OBCE Ha 3acenaqnm B
BunbHroce npuHAna pesontoumio, B KOTOPOI COREPXKUTCS MPU3bIB K rocyAapcTam-
y4acTHUKam NPOBOANTb Pe3y/bTaTUBHbIE paccnefoBaHNs yrpo3 NPUMEHEHNS HACKNuS

11 aKTOB HACUAWS B OTHOLLEHWM KYPHANUCTOB, 0COBEHHO COBEPLLAEMBIX C LiENbto
3anyrBaHns He3aBNUCUMbIX XXYPHANMCTOB, 1 06eCneynTb CyAebHOe NpecnesoBaHme N,
OTBETCTBEHHbIX 32 TaKy0 MPECTYMHYO EATENHOCTb.

OpnHaKo CErofHALLHAS CUTyaUnsi He JAET OCHOBAHMIA 5 YA0BNETBOPEHHOCTU.
06ecrnoKOeHHOCTb M0 MOBOAY HamafeHMid Ha XXYPHANUCTOB 1 CPEACTBA MACCOBON
VHEOpMaLMM BO3PACTAET B CBA3M C peasibHOW CUTyauneid, KOrfa B HEKOTOPbIX
rocynapcTBax — y4acTtHukax OBCE cnoxunacs atmocchepa 6e3Haka3aHHOCTV nn,
COBEPLUMBLUMX MPECTYMHbIE aKTbl HACUINS MPOTHB XYPHANMCTOB.

Mo aaHHbIM Mexx ayHapoaHoii CeTH COAeNCTBIS CBOOOAHOMY 0OMEHY MH(opMaLmen
(IFEX), B0 BCEM MWpe [ONS paccrnefoBaHnii Takux NPeCTYNEHi, 3aBepLUMBLUMXCS
OCY>XiEHNEM W HaKa3aHWeM OTBETCTBEHHbIX 38 HIX JULi, COCTABMSET MNLLb JECATYIO
4acTb BCEX A€, YTO 3HAYMTENBHO MEHBLLE MO CPABHEHWIO C APYTrvMI KaTeropusmu fen
06 ybuiicTBax. IT0 PaBHOCKIBLHO CUCTEMe 6e3HaKa3aHHOCTH, KOTopast MMeeT narybHble
MOCNEACTBIS, BbIXOAALME [aNeK0 3a NPefesibl KOHKPETHbIX CIy4aes.

besHaka3aHHOCTb NPEACTaBNSET COB0M CUCTEMHBINA COOM B (PYHKLMOHMPOBAHUI OPraHoB

BNacT/ M NPUHLMNA BEPXOBEHCTBA 3aKOHA, CYXKaLLyX OCHOBOIA 6830NacHOCTY 1 npas
Kaxxoro Yenoseka. Moatomy anst OBCE 1ckopeHeHe Ge3Haka3aHHOCTH SBNSETCS
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a6CoNTHOM HEOOXOANMOCTBIO. B KaX oM ciyyae 6e3Haka3aHHOCTb MPEACTaBNSET
C060/ [IBOMHYO HECTIPABEANMBOCTb B OTHOLLIEHWM XXEPTB HACUNUS W MOLPLIBAET MPUHLMN
BEPXOBEHCTBA 3aKOHa B TOM 06LLECTBE, e oHa cyluecTByeT. OHa BedeT K yTpaTe
06LLECTBEHHOrO JOBEPUS K HE3aBUCUMOCTM NPABOOXPAHMTESIbHBIX OPraHOB 1 CyAEOHbIX
CUCTEM, @ Tak)Ke MOOLLPSET COBEPLUEHME HOBbIX MPECTYMHbIX AESHUA, MOCKOMbKY

Te, KTO HAMEPEBAETCS COBEPLUMTL HanafeHe Ui yOUIACTBO, 3HAOT, YTO MPOLLIbIE
NPecTynneHns ocTanuch 6e3HaKa3aHHbIMM.

EBponeiickuii cya no npaBam YenoBeka, KOTOpbIii paccMaTpyBaeT UHAMBUAYaASbHbIE
xanobbl, NoAaHHbIE B COOTBETCTBMM C EBPONENCKOI KOHBEHLMEN O 3aLMTe npaB
yenoBeka, MOCTAHOBWA, YTO FOCYAapCTBa 0053aHb! 3aLmLLaTh CBOOOAY BbIPaXXEHNS
MHEHWS 1 IPaBa XXYPHANMCTOB, KOTOPbIE CTANIKMBAIOTCS C Yrpo3amn MPUMEHEHNS
HacMIMs UK [pyrinx Penpeccui B CBA3M € NX MPOECCUOHANBHON AEATENBHOCTbHO.

B psine cnyyaes 6binu BbISBNEHbI HAPYLLEHWSI CO CTOPOHbI FOCYAAPCTB, NPOSBUBLLMECS
B HECTIOCOBHOCTY 3ALLMTUTh XM3Hb M CBOGOLY BbIDAXKEHWSI MHEHUIA XXyPHANUCTOB,
CTONKHYBLUMXCS C Yrpo3ami v CTaBLLMX >KepTBami youiiL.

CyZ TaKkKe yCTaHOBMI Halnine HapyLLeHwii Mo OCHOBAHMSIM OTCYTCTBIS
pe3ynbTAaTMBHOMO PacCnefoBaHus e B Cyyasix yOuiiCTBa XXypHaIMCTOB.

113 56 rocynapcTs — yuacTHnkoB OBCE 47 senstotcs uneHamn CoseTa EBponbl.

Bce rocynapctsa — uneHbl CoBeTa EBponbl patuchmumposany Esponeiickyto
KOHBEHLMIO O 3alLuTe npas 4YesioBeka n BKNHUYUIIM e NoJI0XKEeHUA B CBOE BHYTPEHHEE
3aKOHOAATENbCTBO.

Paccnenosanus HananeHuii Ha XXypHanuCToB TPEOYoT 0C0B0iA HYTKOCTH 1 CrieLmanbHbIX
3HaHW 1 0MbITa, NOCKOMbKY HEOOX0AMMO, YTOObI ObliN BbISIBNEHbI U YYTEHbI BCE
BO3MOXHbIE CBSA3N MEXY NPECTyNneHneM 1 NpoheCCMOHaNbHON AeATENbHOCTbIO
XypHanucTa. BaxxHbIM [0Ka3aTeNbCTBOM MOXET MOCHYXWUTb CTaTbst B rageTe,
COOBLLEHNE Ha paamo unn TenesuaeHnn unm nodas dopma nybnukaumm.



YACTb II. MONIOXMNTb KOHEL BE3HAKA3AHHOCTU: HEOTNIOXHAS 3ANAYA ANs O6CE

CBoEBpeMEHHbIe U Pe3yNbTaTUBHbIE PACCTIEA0BAHMS UMEIOT PELLaloLLee 3HAYEHUE fATist
COXpaHeHUst JOKA3aTEeNbCTB W OTNPABNEHWSI MPaBOCY AN,

K coxxanenuio, B pae cinyyaes B rocyfapctaax — yqactHukax OBCE Bnactv cimiikom
6bICTPO OTMETAIOT BO3MOXHOCTb HANNyUNs Takoi CBA3M 1 B pe3ynbTaTe Haafexallee
paccreoBaH1e He NPOBOANTCS.

MoaToMy PeKOMEHAYETCS MPOBECTM COOTBETCTBYHOLLYO MOArOTOBKY NOMMLEVCKHX,
MPOKYPOPOB, aABOKATOB 1 Cyaei Anst NPUoBPEeTeHUs MU HEOGX0AMMON KBanMdMKaLi.

OpraHbl MOMUMY 11 TOCYAAPCTBEHHON BNACTY AOMMKHbI TAKXKe Y4MTbIBATb TOT (PaKT,

YTO XYPHANMMUCTbI MOTYT BbITh 0COGEHHO YA3BUMbI 1151 3NI0HAMEPEHHbIX (HU3UUECKIX
HanafeHni no NPUUMHE OCyLLECTBASEMO UMM AeaTenbHOCTU. OHW [OMXKHbI ObITh
rOTOBbI MPUHATH MEPbI MO 06ECMEYEHINIO 3aALLMTbI B CIy4ae 060CHOBAHHBIX OMaceHmii U
HEenoCpPeACTBEHHOM YrPO3bl HAaNaAeHNs U NPUYMHEHUS Bpeaa.

[pyrue yrpo3bl Ans XypHanucToB 1 cBO60AbI BbIpaXEHUS MHEHUS: IULIEHNE
cBobopbl, NpecnegoBaHue U N30NALUA

Duanyeckne HanagaeHUs v yrpo3bl NPUMEHERNS HACUNNS UM MPUYMHEHNS Bpeaa B
OTHOLLIEHWM XXYPHANUCTOB 1 YNIEHOB UX CEMEN NPELCTABNSIOT COB0M KpanHioK opmy
LieH3ypbl. 3anyriaxue v npecnefoBaHne, NPUHUMAIOLLME CaMble pasHble (hopMbl,
NNLLAIOT XXYPHANUCTOB 6€30MaCHOCTM UMK 3ALLMLLEHHOCTW, B PE3yfbTaTe Yero MoXeT
cchopmmpoBaThCs MpUBbIYKA K camoLeH3ype B CMU, orpaHuymsaioLLas ceobosy
BbIPAXKEHNS MHEHNIA B 0OLLECTBE.

K coxaneruto, B rocyapctsax — yqacTHukax OBCE yrpo3a yronosHoro 06BuHeHms v
BO3MOXXHOIO NULLIEHNSt CBOOOAbI HEPEAKO MCTONb3YETCs, 4TOOLI 3aCTABUTL XXYPHANMCTOB

3aMonyatb U NULWLNTL UX BO3MOXKHOCTK BbIMOJIHATL CBOKO paéoTy.

Bo MHOruX cnyyasix XKypHanmcTbl NOABEPraloTCst HE3aKOHHOMY apecTy Mo, Kak Mo3xe
BbISICHSIETCS, BbIMbILLNIEHHBIM OGBUHEHSIM; TEM HE MEHEe UTOTOM YrOJIOBHOMO
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paccnenoBaHusa U npecnefoBaHus ABNAETCA 3aep)KaHne unu TropeMHoe 3akJtoHeHne
>KYPHanm1CToB B CBA3N C UX npocpeccwor-laanoﬁ [eATeNbHOCTbH.

Oco6yto 1 BCe BO3pacTaroLLyto 06€CNOKOEHHOCTb BbI3bIBAET TOT (HaKT, YTO B PALe
rOCYAAapCTB-y4aCTHUKOB XYpHaNUCTam NpeabsBASIOTCS 00BUHEHNS 1 BEIHOCATCS
MpVroBOpPbI 3a COBEPLLEHWE YrONOBHOM0 NPeCTynneHns anddamaunm kakoro-nmeo
I'Iy6J'II/IL|HOFO featensa unu rocyAapCTBeHHOro0 yYpexx aeHns, YTo ABNAeTCsA HapyLleHnem
HOPM, YCTAHOBMEHHbIX B MOPSIAKe NpeLeeHTHOM NpakTuki EBponeiickum cyaom

no npaBaM YenoBeka B peLLeHusix, kacatowmxcs Gtatbu 10 (0 npaBe Ha cBo6oAy
BbIPXKEHMS MHEHNS) EBPONENCKON KOHBEHLMM 0 3aluuTe Npas YenoBeka.

Bonee 20 net Hasaa Cyn ycTaHOBMN MPUHLMM, COTNIACHO KOTOPOMY MOMUTUYECKMIA
[esTenb JOKeH J0nycKaTb B OTHOLIEHUN cebst 60MbLLE KpUTYKN, YeM (hnanyeckoe
nuo. B pelweHnn 1986 roga no yronoeHomy feny o auddamauui, CBA3aHHOMY

C KpUTUYECKNUM CO0BLLIEHEM B npecce 0 bpyHo Kpaiicku, Tor fallHeM KaHunepe
AscTpum, Cyf NOCTAHOBMI, YTO NOSIMTUYECKNIA AEATENb CO3HATENBHO OTKPBLIBAETCS A1
NPUCTANbHOrO BHAMAHNS OBLLECTBA U AOMKEH TEPMMMO OTHOCUTLCS K 60MbLLEMY 06BEMY
KpUTUKI B OTHOLLEHUN cebs (JTnHrerce npoTus AscTpim, 1986 8 EHRR40).

PasbscHsis coe pelueHue, EBponelickuid cya no npaBam 4enioBeka 0TMeYan, Yto
noNMTUYECKe AebaThl COCTABAST “CaMyto CyTb MOHSATUS [EMOKPATMYECKOr0 06LLEeCTBa.
Taxkum 06pa3oM, NOAUTIKN [OMXKHbI ObITb FOTOBbI K TOMY, YTO CyAbl 6y [yT CEPbE3HO
paccmaTpuBaTh 3Ha4MMOCTb MONMTUYECKIX 4e6ATOB NPU BbIHECEHNM PELLEHNS N0 feny
0 Avdcpamaumn”. ITO peLLeHne HaLo OTPaXKEHME B MOCNELYHOLLMX NOCTAHOBEHMSX
Ctpacbyprekoro cypa.

MocTosHHbIE YrpO3bl YTONOBHOMO NPECe0BaHus, KOTOPbIE MPOTUBOPEYAT NPU3HAHHOMY
npaBy Ha 3aLUMTY UCTOYHUKOB MHDOPMALIMK, TAKXKE BbI3bIBAIOT BCE GONbLLYHO
06ecnokoeHHOCTb. B npeLieieHTHoI npakTuke EBponelickoro cyaa no npasam Yenoseka
npecce NpefocTaBrsach camas LWMPOoKast 3aluTa, B TOM YUCHE B OTHOLLEHNN
KOH(OMAEHLMANBHOCTY UCTIOJTb3YEMbIX XYPHANMCTAMI UCTOUHWKOB MHhOpMALMK.
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B 3HakoBom noctaHosneHnn 1996 roga Cyf NOCTaHOBMI, YTO 3aLUMTa UCTOYHUKOB
SBASETCS OAHUM W3 OCHOBHbIX YCMOBMIA CBOOOAbI MPECCHI. “B OTCYTCTBUE TaKoi
3aWmThl, — ykasan Cya, — MCTOUYHMKM MOTYT YAEPXKMBATLCS OT 0Ka3aH!s COAeMCTBUS
npecce B MHOPMUPOBaHNK 06LLECTBEHHOCTY MO BOMPOCAM, MPEACTaBASOLLMM
06LLECTBEHHbII MIHTEPEC”, 1 MOXET ObITb NOAOPBAHA XKM3HEHHO BAXKHAS POfb “CryXObl
06LLECTBEHHOrO HaA30pa”, KOTOPYHO UrpaeT npecca.

JKypHanucTbl Takxe CTankmaroTes C ApyrMu BECbMa AECTPYKTUBHBIMI MEPaMH,
TaKMMU Kak He060CHOBaHHbIE M 06PEMEHUTENbHbIE HANOTOBbIE MPOBEPKM, 0TKA3 B
pa3peLUeHusix Ha NPOE3A UM B MONYYEHUY BU3bI, 0TKA3 B JOCTYNE HA MEPONPUSTHS
NS NPECChl M B NpaBe 3aaBaTb BOMPOChI, @ TAKXe C APYrMU aAMUHUCTPATUBHBIMY
nperpagamu.

['0CyAapCTBEHHbIE YNHOBHMKN He JOMKHbI 0TKA3bIBATh B JOCTYNE HU OLAHOMY
XYPHANUCTY UK CPEACTBY MACCOBOI MHOPMALMM Ha AMCKPUMUHALIMOHHOI OCHOBE

1 He OMKHbI Tpe6oBaTh UM NPOCUTh O 6aronpUsTHOM OCBELLEHIM, IPUMEHSITD

K XKypHa/MCTaM LaBfeHWe Uik yrpoxatb UM NpecnefoBaHneM U u3onsiuuei no
Mp1UMHE, CBA3aHHON C COAEP KaHUEM W MaHEepPOii M3NOXKeHWst ux MaTepuanos. CMU,
SBNSOLLMECS PABOTOAATENSIMU, HE JOIDKHbI MPUKA3bIBATb XKYPHANMCTaM BECTU Cebs
HE3TMYHO UM COOBLLATL NOXHBIE CBEAEHMSI.

K coxxanenuio, B page rocyfapcts — yyactHuko OBCE xxypHanucTsl Bee ele
NWLLEHBI HAANEXALLel MPaBOBO 3aLLMTbI OT Yrpo3bl HENPABOMEPHOTO YBOSIbHEHNS

M NoTepu CPEACTB K CyLLEeCTBOBAHMIO ANA HAX U YIEHOB UX cemeil. npaBMTeJ'IbCTBa
HECYT OTBETCTBEHHOCTb 32 TO, YTOObI OCHOBHbIE MEpbI 3aLMTbI OblnK NPeAyCMOTPEHbI
32KOHOM.
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BesonacHOCTb U 3aWmTa XYPHaNMCTOB:
0TBETCTBEHHOCTb rocyaapcTs — yyacTHUKoB OBCE

OTBETCTBEHHOCTL 3a MConHeHne Beex 06s3atenscts OBCE nexuT Ha npasutenscTsax
rocy/iapCTB-y4aCTHUKOB. HaLmoHanbHble NpaBuTeNbCTBa Npu3saHb! npuHUMaTh
Heo6X0AMMble Mepbl MO 3aLuuTe 1 obecneyeHmno ranyeckon 6e3onacHoCTy
KYPHaNNCTOB, KOTOPbIE CTaNKMBAIOTCA C Yrpo3amu Hacunms.

OT0 0643aTENLCTBO NPEAYCMATPUBAET OCYLLECTBEHUE COracoBaHHOM
roCyapCTBEHHOM NONMTUKM U NPAKTUYECKNX Mep. HeobX0AnMOo, YTOObI HaLMOHANbHOE
3aKOHOAATENbCTBO, aAMUHUCTPATUBHASA U CyAe6Has CUCTEMbI 06ECNeYnBany 3amTy
1 NOALEPKKY CBOOOAbI BbIDAXXEHUS! MHEHWIA, 3aLUMLLANN XXWU3Hb N NPOECCHOHATBHBIE
npasa XypPHaNnCToB.

MonnTMKK Ha BbIBOPHBIX JOMKHOCTSAX W BCE NNLA, 3aHMMAIOLLME BbICOKWE MOCTB,
LOMXHbI AEMOHCTPUPOBATH TBEPAYIO MPUBEPXKEHHOCTb COBMIOAEHNIO CBOBOAbI MPECChI
1 06ecneyeHmnto 6e30nacHOCTH XXypHANUCTOB. MonMTUKK 1 ouLManbHbIe SOMKHOCTHbIE
nMua He JOSMKHbI 310YN0TPEBNATL CBOMM MOSIOXKEHMEM, 0T3bIBASCh O XXYpHANUCTAX 1
CpeLCTBax MaccoBOn NHHOPMALMKM B MPEHEOPEXNTENBHOM Wi OCKOPOUTENIBHOM TOHE.

Mono6Hble BbickaablBaHus, 3By4alle U3 YCT BeAyLUMX roCyAapCTBEHHbIX AesTenel,
MOTyT CIPOBOLMPOBATH SKCTPEMUCTOB K TOMY, YTOBbI CUUTATH XXYPHANIMCTOB 06 EKTAMM
NS Hanafok, KOTOPbIX CNeAyeT 3acTaBnTb 3aMo4aTh. MO3TOMY Ha MONMTUYECKNX
NMfepax BbICOKOrO YPOBHS NEXHUT 0co6ast 06513aHHOCTb He J10MycKaTh HecAepIKaHHbIX
WM HEMPUEMITEMbIX BbICKA3bIBAHWIA.

OcHoBa o6ecneyeHns 6esonacHocTy )XYPHaNnucToB B CUCTEMe 3aKoHOAaTeNbCTBa
W agMUHUCTPaATUBHOIO ynpaBJiieHUA

N3n0seHHble Hxe 16 MyHKTOB 0XBATLIBAIOT BONPOCH! NpaBa, HOPMATUBHOTO
PErynupoBaHs v NPakTUKK, KOTOPbIE B COBOKYMHOCTYM MPEACTABNSIOT COO0
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OCHOBY 3aLLMTbl 6€30MaCHOCTM U 3aKOHHbIX MPOCHECCUOHANBHBIX MPAB XXYPHANMCTOB
B rocyaapcTsax — yuactHukax ObCE:

. Hann4ne B HaLUMOHAJIbHbIX KOHCTUTYLMAX U 3aKOHOLATENbHbIX akTax 6a30BblIX
MONOXEHWNH, rapaHTUPYHOLLMX CBOOOAY YOEXAEHMIA, CBOOOAY BbIPAXXEHUS MHEHMIA U
cBob6oay CMW; B wacTHocTw, KneBeTa, auddamaums n ockopbreHne [OMKHbI ObITb
LEeKPUMUHANN30BaHbI ¥ CHUTATLCA rPa>KAAHCKUMU NMPpaBoOHaPYLLEHWAMU, 32 KOTOPbIE
MOTYT ObITb MPEAYCMOTPEHbI CAHKLM TONBKO B BUAE COPa3MepPHbIX LWTPados;

+  rapaHTum cBo60JHOr0 NOTOKA MHAOPMALMM 11 CBOBOAbI BbIPQXXEHNS MHEHMIA 6€3
y4eTa rocyjapCTBEHHbIX rPaHuL, B TOM YnCE MEXAYHAPOAHOr0 BELLAaHNS 1 ApYruX
¢hopm pacnpocTpaHeHus MHopMaLm;

«  obecneyeHune OTKpLITOCTY VIHTEPHETA; CnedyeT COAeiCTBOBaTb PasBUTHIO
W NOAAEPKaHnIo cB060AbI IHTEPHETA, HE JONYCKaTb MPUHYAUTENBHOMO
6710KMPOBaHMS 1 hUNbTPALMN KOHTEHTA 1 BeOCANTOB;

*  OTKPbITblE ¥ ONepaTBHbIE FOCYAAPCTBEHHbIE CTPYKTYPbI, 06ECTeunBatoLLme
BO3MOXHOCTb ANs CBOGOAHbIX, HE3ABUCUMbIX N MHDOPMUPOBAHHbIX CPEACTB
MacCoBOi MHGOPMALMM MCMONHATL DYHKLMM KOHTPONS B Cdhepe Ny6nnMUHON XXM3HN
6e3 NpecneoBaHuii 1 NPeNATCTBOBAHMS CO CTOPOHbI FOCYAAPCTBEHHbIX OPraHoB v
MPOYMX OpraHn3auni v auL;

*  MpOYHbIe M ACHbIE rapaHTUN HE3aBUCUMOCTM CyAeBHbIX OpraHoB, 0becneymnBaroLLme
sawuTty CBOﬁOﬂHbIX CMU npueneveHne K cyly 0TBETCTBEHHbIX 3a HanafeHus Ha
XKYPHaN1CTOB;

*  OTMEHa 3aKOHOB, NpeJyCMaTPUBAIOLLMX CieLmanbHble MeXaHn3Mbl 3aLmTbl 0T
KPUTUKWN [OJI>KHOCTHDBIX NUL UIW NONTIUTUHECKMX I'Ipe,ElCTaBVITeJ'IeVI Ha BbIGOprIX
LOIDKHOCTSIX; Ny6NNYHbIe AeSTENN [OMKHbI MOHUMATb, YTO OHW B 60NbLUEN CTENeHN
MOABEPKEHBI KPUTHKE, YEM NPOCTbIE rPaXAaHe;

*  TOCYAapCTBEHHbIE OpraHbl JOMKHbI COOMOAATL TalHY UCTOUHMKOB MHOPMALIMN
XXYPHANMCTOB Kak OCHOBHOE yCrnoBue CB060/bl MPECChI; PACNOPSXKEHNE
0 PaCcKPbITM MCTOYHUKOB MHAOPMALMK HE MOXKET BbITb COBMECTUMBIM C NPaBOM
CMW Ha nHpopmnpoBaHne 06LeCTBEHHOCTH, KPOME Cly4vaeB, KOrfa Takoe
pacnopskeHne 060CHOBbIBAETCS “TPEBOBAHNSIMU NEPBOCTENEHHON BAXHOCTH
B 0OLLECTBEHHbIX MHTEpECaX;
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MONOXXEHME O 3aLLNTE CYLLECTBEHHBIX 0OLIECTBEHHbIX MHTEPECOB B CYAE6HbIX
[enax 0 XypPHanMCTCKUX MeTofax coopa MHGopMaLMn 1 06 OCHOBaHMSX A
06HapoA0BaHMs MHchopMaLnK;

PErynupoBaHue AEsTENbHOCTM 1 KOHTPOSb 38 AESTENbHOCTbIO
NpaBOOXPaHUTENbHbIX OPraHoB, B TOM YMCAE MONMLIEICKON 1 TOPEMHON CAIYXO,
C 3pheKTUBHLIMM NPOLIEAYPaM1 Haf3opa 1 NoAAuUM 1 PacCMOTPEHUS xanob;
3aKOHbI 0 FOCYAPCTBEHHON 6€30MaCHOCTY 11 0 MPOTUBOAENCTBUM TEPPOPU3MY
LOMDKHbI ObITh YETKO CHOPMYMPOBAHBI M UMETb OrPAHUUEHNS MO BPEMEHN 1 Chepe
NPYMEHEHMS; NPU X pPa3paboTke M NPUMEHEHUM HEOBXOANMO LOMKHbIM 06pa3oM
y4uTbIBATb OCHOBOMONAratoLLEe NpaBo Ha CBOBOAY YOEXXAEHWIA 1 BbIDAXKEHNS
MHEHWI;

MPWHSTUE 3aKOHOB, raPaHTUPYHOLLKMX NPaBo Ha cBO60AY MHChopMaLMM 1 JOCTYN K
odpnumManbHbIM JOKyMEHTaM 1 apxusam;

obecrneyeHne s COTPYAHNKOB CPEACTB MacCoBOM MH(OPMALIM BO3MOXHOCTH
BCTpe4aTbCA C 0TBETCTBEHHbIMW LOJIKHOCTHBIMU NLiaMu 1 Oq)VILll/IaJ'IbeIMI/I
NpeACTaBNUTENSIMU FOCYAapCTBa, a TakxkKe BOSMOXHOCTM NoceLyaTb nybnnyHble
MEpPONPUATUS N MEPONPUSTIS ANs NPECChl 6€3 KakoM-Nb0 AUCKPUMUHALMM 1
NPOW3BOJIbHbLIX 3anpPeToB;

obecneyeHne OTKPLITOCTM CBEAEHMIA 0 Bnadenbuax opraHos CMV v Beepenmne
HaAnexalmx npasun KOHKYPEHLMM B LIENSX He0NYLLEHNS YpE3MEPHOM
KOHLiEHTpaLun npas COﬁCTBBHHOCTM, PbIHOYHBIX NEPEKOCOB N YBENUYEHUSA pUCKa
0OKa3aHusi HeNPaBOMEPHOTO AABNEHNS Ha PEAaKTOPOB W XXYPHANNCTOB;
HeLoMyLUEeHNe NOMbITOK NINLEH3MPOBAHMS NeYaTHbIX CPEACTB MACCOBO
MHCHOPMALMK 1 KOHTPONS 33 MPOM3BOACTBOM 1 PACMPOCTPAHEHNEM NPOAYKLMN
CMU;

NPUHATIE 1 COONIOAEHNE 3aKOHOB 0 3aLUWTE TPYAOBbIX NPaB XXyPHANNUCTOB, B
TOM YMCIIe NPaBa Ha OpraHn3aLmio MPOdCOI30B 1 Ha BCTYMIIEHNE B HUX, YTO
MOXET 3aLMTUTB 1X OT MPON3BOMBLHOIO YBONBHEHMS, & TaKKe OT HeNpaBOMEPHOro
LaBNEHNS C LESbH NPUHYXKAEHNS XYPHANUCTOB K HAPYLLEHWKO 3TUYECKUX MK
MPOHECCMOHATBHBIX HOPM;
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. noaaep>xka MexaHn3mos, o6ecr|qu|Ba}ou4mx 3aLUNTY XXYPHANUCTOB OT Hacunusa
1 3anyruBaHuns, HanpuMep uHcTUTyTa OMOyacMeHa nmv Komuccapa no npasam
yenosexa.

06wwue o6s3aHHOCTM rocyfapcTs — yyacTHMKoB OBCE

B AcTaHuHcKoi tobuneiiHoi Aeknapauvu, npunsTon B 2010 rogy, rocynapcrsa-
YHaCTHWKN BHOBb MOATBEPAMITN, YTO BCE NpUHUMMLI 1 06s13aTenscTBa OBCE asnsioTes
BOMpOCAMM HEOTIOXHOMN M 3aKOHHOM 03a604EHHOCTM NS BCEX rOCYAAPCTB-y4aCTHNKOB.
3apnava obecrneyeHns 6e30MacHOCTH XXyPHANUCTOB OTHOCUTCS K YMCTY TEX, KOTOpbIe
HEeo6X0AMMO peLLaTh COBMECTHO.

B 1997 ropy rocypnapctea — yuactHukn OBCE yupemnu mexaHnam Ans peanvaaumum
aToro npuHumna — bropo MpefacTtasuTtens no Bonpocam cBo6oabl CMU.

C Tex nop aesitensHocTs MpefcTasutens no Bonpocam csoboabl CMV cocpenoTtoueHa
Ha ONepaTVBHOM MPUHSTUN Mep B Clly4ae CepbesHbIX NPo6ieM HeCcOBNAEHMS
rocyaapcTBamu-yqacTHUKaMm NpuHUMNoB v o6s3atenscts OBCE B oTHOWeHWN cBo6o bl
BbIPXXEHMIA MHEHNIA 1 ¢B060AbI CMIA.

lMpeacTtaBuTens coneicTeyeT cobntoaeruio 06s3atensct8 OBCE, Hanpasnss
npeJynpexxaeHns 1 pekoMeHaaLmu.

Pa6ota Bropo MpefcTasuTens BKNKOYaET NPOBEAEHNE PA3NNYHbIX MEPONPUATHI

M0 0Ka3aHWIo COAEMCTBIS B PELLEHUN BO3HWKAOLLMX BOMPOCOB, B TOM YMCNE NyTEM
npejocTaBneHNs aKCNePTHbIX KOHCYNbTaLWi NpY NOArOTOBKE 3aKOHOAATENbHbIX 1
HOPMATUBHO-NPAaBOBbLIX akTOB, OKa3aH!sA TEXHNYECKOro COJJ,eVICTBVIﬂ 1 opranusaumu
06yy4eHst, NOCeLLEHNs CTPaH 1 06MeHa MHAOPMaLMeN, NPEACTABNEHNS PerynspHbIX
0T4eTOB [10CTOSIHHOMY COBETY W NY6NYHBIX BbICTYNEHWA.
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OTa paboTa HOCUT BHECYAEOHbIV XapaKTep 1 3aKH4aeTCs B TOM, YTOObI NpUBEKaTh
BHMMaHVe K Npobnemam, feiiCTBOBaTb COrNacoBaHHO C roCyAapCTBEHHbIMI OpraHamm 1
COOTBETCTBYHOLLMMI HENPABUTENbCTBEHHbBIMY OPraH13aLnsiM1 NpU BbIPABOTKE PELLEHNIA.

MonHomoums Bropo lMpeactasuTens NOAAEPKMBAIOT BCE rOCYAAPCTBA-y4aCTHNKK, €ro
LesTeNbHOCTb OCYLUECTBASIETCS HA OCHOBE PABHOMO OTHOLLEHWS KO BCEM rOCYAapCTBaM.

Kpome Toro, rocynapctea — y4acthukn OBCE cBs3aHbl 06513aTenscTBamu,
npenyCMOTPEHHBIMI MEXXAYHAPOAHO-NPABOBLIMM akTamu, B TOM Yucne MexxayHapoaHbIM
NaKToM 0 rpaxaaHckux u nonutdeckux npasax (MMITIM), koTopbiii umeeT
0653aTenbHyt0 Cvuiy Ang patucMLMpOBaBLLKX €r0 rocyAapcTs.

Bce 6onbluas 06eCnokOeHHOCTb rocyAapcTs — yqacTHukos OBCE B 0THOLWEHWN
BOMPOCOB 6€30MacHOCTM XYPHANNCTOB COOTBETCTBYET 06ECNOKOEHHOCTY rOCYAapPCTB
— yneHos Opranu3aumn O6beanHeHHbIX Haumid no nosody yOUNCTB XXypHANMCTOB,
KOTOpbIE MPOMCXOAAT B CTPAHAX MHOMMX PEroHOB MUpa. 110 aHHbIM, Ony6IMKOBaHHbIM
MexxfyHapoAHbIM MHCTUTYTOM 6e3onacHocTy xypHanucTos (INSI), Tonsko B 2011 rogy
6onee yem B 30 rocynapctaax Obinm youtsl 6onee 100 XXypHanuCToB.

3TV NPAMO BbIPaXKEHHbIE 00513aHHOCTM FOCYAAPCTB PadbscHeHbl KOMUTETOM
Opranusaumy O6beanHeHHbIX Hauuii no npaBam YenoBeka, KOTopbIii SBASETCS OpraHoM
Haasopa 3a cobnogeHnem MITTIM.

B ntone 2011 roga KomuteT ony6imkoBan B3BeLLEHHOE TONKOBaHWe cTaTbi 19
MeXxfyHapoAHOr0 NakTa 0 rpaXXAaHCKIX 1 MONUTUYECKMX NPpaBax, KacatoLLeecst CBo60AbI
ybexaeHuit n cBo60b! cnosa (3amevanne obiero nopsiaka Ne 34 k ctatbe 19).

B 9TOM 3aMeyaHuy 06LLero NopsiAka 0TMEYaeTesl, YTo BCe rocyAapcTea AOMKHbI
MPUHATb 3EKTUBHBIE MEPbI N0 06ECTIEYEHIH 3aLLUThI OT HANAAEH!IA, HAaNPaBNEHHbIX
Ha T0, YTOBbI 3aCTaBMTL 3aMONUaTh TeX, KTO peanuayeT CBoe NpaBo Ha CBOGOAY CoBa,
B TOM YMCIIE XYPHANMCTOB.
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B aTom 3ameuaHum obLiero nopsaka KoMuTeT no npaBam YenoBeka BKIKYUNI
XXYPHANMCTOB B KATErOPHIO MWL, KOTOPbIE HEPEAKO MOJBEPratoTCs yrpo3am,
YCTPALLEHMIO N HANAAEHNSM B CBS3W C OCYLLECTBASEMON UMM AESTENbHOCTbIO, HApAdy
C Lamu, KOTOPbIE 3aHMMAOTCS COOPOM M aHaNM30M MHOPMALIMK O NOSIOXKEHNM B
061acTv NpaB YenoBseKa 1 Ny6nnkytoT oKNadbl 0 MpasBax YenoBeka, BKKYas Cyaei v
tOPUCTOB.

Peub naeT o Takux yrposax u HanaaeHusx, kak “npou3BonbHbIid apecT, MbITKK, yrpo3bl
XWU3HW 1 yOMiACTBO". B JaHHOM 3ameyanmnn o6Lyero nopsaka 0TMeYaeTcs, 4To Bce
MOAOGHbIE Clyyan HanafeHs “AOMKHbI aKTUBHO 1 CBOEBPEMEHHO PacCefoBaThes,
BMHOBHbIE [OMKHbI MPUBNEKATHCS K YrOOBHOM OTBETCTBEHHOCTH, @ NOCTPAAABLLMM Wi
WX NPEACTABUTENAM [OIIKHO NPeoCcTaBNATbCA HAANexallee Bo3MeLLieHme yilep6a’.
Bbinepxxka 13 3amevanms o6wero nopsaka Ne 34 k ctatbe 19 MexayHapoaHoro nakra
0 rPaXAaHCKMX M NOMUTUYECKUX NpaBax:

23. [ocypapcTsa-y4acTHUKN JOIKHbI MPUHATE 9QDPEKTUBHBIE MEDBI M0 3aLmUTe
OT HanajeHwi, HarpaBJ/IeHHbIX Ha TO, YTOObI 3aCTaBUTb 3aMOIYaTh TEX, KTO
peanmsyeT CBoe npaso Ha cB000Y BbipaxxeHns MHeHus. [1yHKT 3 [cTaTbu 19] Hu
PY Kakux 06CTOSTENIbCTBAX HE MOXXET UCI0/Tb30BaTbCA B KA4€CTBE 000CHOBAHNS
[1N191 [I0/1aBIIEHNST KaKOW-/IMO0 Mponaraxfbl MHOronapTMiHON JEMOKpaTy,
AEMOKPaTn4eCKux NnpuHUMINOB U npas YesioBeKa. KpOMe TOro, Hanajgexne Ha
OTZEJIbHOE JMLIO B CBS3U C OCYLLIECTBIIEHNEM 3TUM JINLIOM NPaBa Ha cBo00y
MHEHWI U UX CBOBOLHOE BbIDAXXEHNE, B TOM YMCTIE Takue (hopMbl Hanasexus,
KaK rpon3BOJIbHbIA 8PECT, MbITKH, YIPO3bl XU3HM U YOMACTBO HU NPH Kakux
00CTOSTENLCTBAX HE MOXET ObiTh 000CHOBAHO B COOTBETCTBMM CO cTaThen 19.
KypHamCTbI HEPEAKO NoABEPratoTCs MOA0GHbIM yrpo3am, 3anyruBaHmo 1
HarnafeHunsam B CBA3U ¢ OCyLLIeCTBﬂﬂeMOﬁ MU [JesTelIbHOCTBIO. To )xe oTHocuTCS
1 K JILjaM, 3aHIMaroLLyMMcsi CO0POM 1 aHamm30oM UHGOPMaLMn O MOSIOXKEHN

B 0651aCTV npaB 4Yes108eKa v My6amKyroLMM [JOKa b O paBax YernoBeka, B

TOM YUCHie K CyAbsIM U HopucTam. Bee I'IO/.'[OﬁHbIG Cllydan Hanagenns [OJIKHbI
aKTUBHO M CBOEBDEMEHHO PACCTIe0BATLCS, BUHOBHbIE JOSKHbI MPUBIEKATHCS K
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YrOJI0BHOM OTBETCTBEHHOCTH, 1Py 3TOM MOCTPAAABLLMM, & B Clly4ae youncTsa — nx
NPEACTaBUTENSM, JOIKHO MPEAOCTABISATLCS HAANeXallee BOMeLLeHme yiyepba’.

Cratbs 19 MexxayHapoAHOro NakTa o rpaXxAaHCKuX U NONUTUYECKNX

npa.ax

1. Kaxpblii Yenosek meeT npaso 6eCrpensaTCTBEHHO NPUAEPXKMBATLCS
CBOWX MHEHMIA.

2. Kaxgplil 4enosek MMeeT npaso Ha CBOOOAHOE BbIPAXKEHUE CBOErO
MHEHWS; 3TO MpaBo BKIIOYAET CBOBOAY UCKATb, NOJyyaTh 1
pacnpoCTPaHaTL BCSKOro poAa MHAopMaLmMio 1 naeu, HE3aBUCUMO OT
roOCyAapCTBEHHbIX rpaHuLl, yCTHO, NMCbMEHHO M MOCPEeACTBOM nevaTu
WK Xy A0XKECTBEHHbIX (HOPM BbIPAXKEHMS, NN MHBIMI CNOCO6aMM MO
CBOEMY BbIGOpY.

3. TMonb3oBaHWe NpefyCMOTPEHHBLIMMU B MyHKTE 2 HACTOSALLEN CTaTby
npaBamu Hanaraet 0cobble 06513aHHOCTY U 0COOYH) OTBETCTBEHHOCTb.
OHO MOXET BbITb, CIE[OBATENBHO, COMPSKEHO C HEKOTOPLIMM
OrPaHUYEHNsIMI, KOTOPbIE, OfHAKO, IOMKHbI ObITb YCTAHOBMEHbI 3aKOHOM
1 SIBASITCS HEOOX0AUMbIMMU:

a) NS YBaXKEHMS NpaB W penyTaumu Apyrux uu;
b) Ans oxpaHbl rocyAapCTBEHHOM 6€30MacHOCTH, 0OLIECTBEHHOMO
MOpSsiAKa, 3L0POBbS UM HPABCTBEHHOCTU HACENEHNS.
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Be30nacHOCTb XYPHANUCTOB M PONb FPaXAaHCKOro
o6LiecTBa U HENPaBUTENbCTBEHHbIX OPraHN3aLWid

OLHO¥ 13 OCHOBHbIX XapakTePUCTUK JEMOKPATUYECKO CUCTEMbI NPABMEHNS 1
CBOBOAHOrO 06LLECTBA SBMISETCSA NOOLUPEHVE W COAENCTBIE BbIPAXKEHWNIO Pa3inNyHbIX
B3rNs40B Kak Yepes cBoboaHble CMU, Tak 1 Yepes AesTenbHOCTb rpaxiaH B paMKax
HE3aBNUCUMbIX HEMPABUTENbCTBEHHBIX OPraHM3aLmiA, yHacTBYHOLMX B aKTUBHbIX
OTKPBITBIX MyBANYHBIX AUCKYCCHSIX.

ﬂeﬂTeanme 1 HEe3aB/CUMble HENPABUTEJNIbCTBEHHbIE OPraHn3aumn urpakoT Ba)KHeVILIJYPO
ponb B NOAAEPKaHWM OTKPbITON AemokpaTii. Onn npegoctasnsoT CMI v scemy
06LLECTBY HE3aBUCUMYIO MH(POPMALMIO MO BOMPOCAM, UMEIOLLIMM O6LLECTBEHHOE
3HaueHme, OHW MOryT BbICTyNaTb MPOTUB MPABUTENLCTBA U APYTUX 3aMHTEPECOBAHHbIX
KPYroB Mo LUMPOKOMY KPYry Npo6niem, BbI3bIBAKOLLMX 3aKOHHYIO 032604EHHOCTb.

Kpome Toro, MHOr1e HauMoHasbHbIE 1 MEXAYHAPOAHbIE HEMPaBUTENbCTBEHHbIE
opranm3aumm B pernoHe OBCE coaencTaytoT 3awmTe u 06ecneveHnto 6e30nacHoCTy
XKYPHANMUCTOB, OCYLLECTBISIS MOHUTOPWHT Cly4aeB HacUMs B OTHOLLEHNW
npeactasutenein CMI v gpyrux CyLieCTBEHHbIX HAPYLUEHMIA CBOOOAb! BbIPAXKEHNS
MHEHWIA, 3aLLMLLASH XXYPHANUCTOB OT NPOTUBO3AKOHHOIO YrONOBHOTO NPecneoBaHus,
Lo61BasiCb HAANEXKALLEro paccnefoBaHust MPECTYNEHHIA MPOTUB XXYPHANUCTOB.

BaxkHo, 4To6bl rocyaapcTa obecneunBani 6naronpusiTHble YCnosus ans ahdexTMBHOM
LesTeNbHOCTI OpraHM3aumii rpaX aaHckoro 06LLecTBa Ntoboro pofa, He Bosnaranu Ha
HUX 0BPEMEHMTENbHBIX 00513aTENLCTB U He BBOAMM B OTHOLLEHUI HUX OTpaHUYEHW,
Y4UTbIBANM BbIBOAbI M MPOBGNEMbI 9TUX OpraHU3aUnii Ha paBHON OCHOBE C APYrUMK
npeAcTaBnUTeNIbHbIMK OpraHnu3alnaMm MECTHbIX COOGLL[GCTB, KOMMep4eCKnX
npeanpusTyiA, MPOheccuii 1 NpodhCcor30B.
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Yactb V.



MpodeccuoHanbHble CTaHAAPTbI U
camoperynuposaiue CMU

KypHanucTel, pefaktops! 1 BnaaensLbl CMI oTBevatoT 3a NpUHATIE BCEX BOIMOXKHbIX
Mep Mo 06ecneyeHnto NNYHo 6e3onacHocTh paboTHkos CMI, aeicTBytoLLMX B paiioHax
BOOPY>KEHHbIX KOH(DIMKTOB 1 BbIMOMHAOLLMX ONACHbIE 33AaHKS, BKIKOYAA 0POPMIIEHNE
WHANBIAYANbHOTO CTPAX0BAHNSI, CUCTEMbI MOATOTOBKM 11 06ECTeHeHM.

YKa3aHHble Mepbl IPEAOCTOPOXHOCTI 1 0BECTEHEHIS CO CTOPOHbI OPraH13aLimii v
paboTHKoB CMIA HeobXx0aMMbI ANt CBEAEHMS K MUHUMYMY (DaKTOPOB OMacHOCTM 1
pucka. OnHaKo nx aPEKTUBHOCTb B OFPOMHOI CTENEHW 3aBUCUT OT BbIMONHEHNS
rocyAapcTBamu 0653aTefNbCTB M0 OKa3aHWK0 COAENCTBUS B 3aLLMTE XXYPHANUCTOB U N0
NPeoCTaBEHNIO UM BOSMOXHOCTH BbINOMHSATL CBOO paboTy. Bee opranbl rocyaapcTsa,
B TOM YNCAE BOOPYXXEHHbIE CHTbI, [OMKHBI NPU3HABATH 1 3aLLMLLATL NpaBa
XKYPHANMCTOB KaK rpaXAaHCKMX nL, BEAYLLMX PENOPTaXy 3 30H BOEHHbIX KOH(MKTOB
C LeNnbI MH(OPMMUPOBAHNS 0OLIECTBEHHOCTY.

XKypranucTbl i CMU gomKHbI TOCTOSHHO CTPEMUTLCS K COBMIOAEHNIO BbICOKMX
nPOhHECCHOHANBHbIX CTAHAAPTOB. B cry4ae ecnm XypHanueTbl LOMYCTAT OLLMOKY,
npaBuTenbCTBa He JOSMKHbI NOMb30BATLCS ITUM A5 BBEAEHUS MEP KOHTPONS i
[061BaTLCS 3aKPbITUS CPEACTBA MACCOBOM MHADOPMALMK.

[ocynapcTBO He JOMKHO BNaAeTh CPeACcTBaMI MAcCoBOi MHAOpMaLMK Ui
OCYLLECTBMSTb MPSIMOIA KOHTPOSTb HAZL HUMU, OHO [IOMKHO 06ecnevmnBaTh
6eCrpucTPACTHOCTb B MPUMEHEHNM HOPM, PETYIIMPYHOLLMX My6NNYHOE BELaHve, B
Bblfja4e NLEH3MIA Ha MPaBO BELLaHWs, B TOM Y4CTe NPpU Nepexoje Ha undposoe
BeLLaHue, a TakKe Mpy PeLLeHn [pyriix BOMPOCOB.

B kauecTBe HannyuLLeii CxeMbl COBNIOAEHNS STUHECKMX 1 NPOIECCUOHANBHbIX
CTaHAApTOB pekomeHayeTcs camoperynposanne CMU yepes He3aBncHMble COBETbI MO
[Aenam npeccl, coBeTbl N0 aenam CMU 1 npoyme aHanornyHble oprabl. 3Tv OpraHbi
npu3BaHbl 06ecneunBaTh COBMIOAEHNE COrNacoBaHHbIX KOAEKCOB NMPOGECCHOHANBHOM
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9TVKK, NpeayCcMaTpuBaroLLMX B COBOKYMHOCTU 3TUHECKME HOPMbI, KOTOPbLIE HE
OrpaHuuMBatoTCs cobMoaeHneM TpeboBaHW 3aKOHOAATENbHbIX akTOB. B HEKOTOPLIX
CNyyasx HaUMOHasbHbIE COBETHI MO eNam NPecchl AaXke NPOBOAAT paccneaoBaHus
no xanobam npeacTasuTeneit 06LLECTBEHHOCTHM HA COAEPXKaHIe My6NnKyeMbIX
peAakUMOHHbIX MaTepuanos.

CamoperynuposaHne CMW o3HavaeT, uTo npefcTasuteny pasnnyHbix MU gomxHsl
paspaboTarb Noapo6HbIe KOAEKCHI MPO(ECCMOHANBHON 3THKN 1 06ECTIeUNBATb X
cobntofeHre. Ecnn peyub MAET 0 KOPMOpaTMBHbIX HOPMaX 1 MpaBunax, Taknx Kak
PenakumoHHble pyKOBOASILLME MPUHLMMLI BpUTAHCKOI Kopnopaumm “bu-6u-cu”, ux
COBHOAIEHME KOHTPONMPYHOT BbICOKOMOCTABNEHHbIE PeAaKTOPbI Kopropauuy.

B 6onbLumnHCTBE rocyfapcTs — yyacTHukos OBCE Takxe MMetoTcs Te Uam MHble COBETDI
no aenam npeccol nn CMI, 1 310 N03BONAET PeaakTopam PasfnyHbIX MeuiHbIX
opraHu3aumii obecneunBatb COOMOAEHNE HOPM XXYPHANUCTCKON LeSTENbHOCTY.

3TN PYHKLMN JOSDKHBI OCYLLECTBAATLCS HE3ABUCMMO OT FOCYAAPCTBA U OT NOObIX
MONMTUYECKIX OPraHoB, XOTS Ha NPAKTVKe 3TV OpraHn3aumy CyLIeCTBEHHO pasnnyaoTes
MO CTENEHN He3aBUCUMOCTM 1 9DEKTUBHOCTM.

B kauecTBe npumepa BoMpocoB 1 NPOBIEM, KOTOPbIE PELLAIOTCS B paMKkax No406HbIX
CTPYKTYP, MOXHO npuBecTv Kofekc NpoeccoHanbHoM aTUKK ANs pefakTopoB
OpuTaHckon Komucenmn no xanobam B CBS3V C eATENbHOCTbIO MPECChl, KOTOPbIN
npegycmatpusaeT TpeboBaHne 0 MPU3HAHWM 1 UCMIPABNIEHN HETOYHOCTEN B
I'Iy6J'II/IKaLJ,VI$IX, yCTaHaBMBaeT PyKoBOAsALLME MPUHLUMLI MO TaKUM npoﬁnemaM, Kak
BTOP>KEHME B CAHepy YACTHOM XKN3HW, NMPECNEAOBAHNS, AMCKPUMUHALIAS, UCMONb30BaHNE
YHUUMKMTENbHBIX BbIDAXKEHMIA B OTHOLLEHUN TEX UM UHbIX TPYNN HAceNEeHMs,
NnoATBepXAaeT NPUHLUMM 3alLUTbl XXypHanucTamu KOHqI)I/IﬂeHLWIaJ'IbHOCTVI MCTOYHMKOB
NH(OpMAaLMK, yCTaHaBNNBAET PyKOBOASLUME MPUHLMMLI ONpeaeneHns cepsl
ny6IMYHOr0 MHTEPECa C TOUKM 3peHus aesitenbHocT CMU, Hanpumep HEOOXOANMOCTb
pa306naanb NPEeCTynHbIe UNK TAXKNe HenpaBOMEepHbIe IedHNA, a Tak)Ke He A0NnyCKaTb
BBE/JEHMS 00LIECTBEHHOCTY B 3a6MyXKAEHME.
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Kpome Toro, kpynHble XypHan1cTCcKkie OpraHuaauinm pa3paboTani cO6CTBEHHbIE
KOLEKCbI NPOECCHOHANBHOM AeATENbHOCTH, (UKCHPYHOLLME NPOHECCHOHANbHbIE
NPYHLMMbI, KOTOPbIE YNEHbI 3TUX OpraHn3aLmii 0653ytoTcs cobnoaaTh.

Mex pyHapoaHas dheaepaums XypHanucToB paspaboTana ouLmanbHblii CBOA
NPOdeCCMOHANbHBIX W STUYECKMX MPUHLMMOB, KOTOPbIE [OMKHBI COONOAATL
XXypHanMCTbl. OH KacaeTcs BOMPOCOB HE3ABUCMMOCTY PEAAKLMOHHON NOAUTUKM U
CamMoperynnpoBaHuns, NOATBEPXKAAET NMPABO XXYPHANMCTA He MOAYMHATLCS YKa3aHNsM
paboTofaTens 06 OCYLUECTBAEHUN TEX MW UHbIX AEMCTBWIA, KOTOPbIE MPUBENK Bbl K
HapyLLEHMIO HOPM MPOECCUOHANTBHOM TUKM.

Kpome Toro, B HEKOTOpbIX rocyaapcTaax — yqactHukax OBCE umeroTest nonoxxuTenbHble
npUMepbI BbIPabOTKM COrNacoBaHHbIX PYKOBOASLUMX MPUHLMMOB, HAMPaBAEHHBIX Ha
(hopMMpOBaHME KOPMOPATUBHBIX B3aUMOOTHOLLEHWIA MEXy OpraHammu NONMLNKM 1
penopTepamu, hoToKoppecnoHaeHTamu 1 apyrumu paboTHukamu CMU, ocobeHHo npw
OCBELLEHNM AEMOHCTPALMIA, KPUMUHATBHOW XPOHWKI 11 BXKHENLLIX COObITUN.

OnuH 13 NpUMepoB — AeNCTBYHOLLAs JOrOBOPEHHOCTb MEX Y HECKOMbKAMI COK3amMu
KYPHaNMCTOB 1 Pa3NnyHbIM OpraHamin noamumm BennkobpuTaHim o pekomeHaaumsx
AN COTPYAHMKOB NOANLMW, KOTOPbIM OHW JOMKHbI CNE0BaTb, NPeAoCcTaBnAs
BO3MOXHOCTY M OKa3blBas CoAeicTane pabotHkam CMW npu noAroToBKe 1 BEAEHUM
penopTaxeii ¢ MECT NPOMCLLECTBIIA, NPy YCnoBuM YTo paboTHukn CMI He 6yayT mewwaTb
COTPYAHWKAM NOANLIAM B BbIMOHEHUN UX 00532HHOCTEN.

B aTux pyKOBOASALLMX NPUHLMNAX N3N0XKEHbI npasa paboTHkos CMU B cutyaumsx
BO3MOXHbIX KOHCPAMKTOB, MEPbI MO COAENCTBMIO NPAKTUYECKOMY B3aMMOLENCTBHIO,
HOPMbI O MPU3HAHUK I'IOJ'IVILlVIel7I y,[lOCTOBepeHI/Iﬁ XKypHanucTa B Ka4ecTBe AOKYMEHTa,
YAOCTOBEPSIHOLLErO IMYHOCTb MPEACTABNTENS AAHHOMO OpraHa MaccoBOi MHGOPMaLMA.

QT pasnnyHble hopmbl camoperynuposaHisg CMU 1 koaexcsl npodeccroHansHoM

9TUKW CIy>KaT CTAHOBJIEHWIO U COXPAHEHWIO OTKPbLITOrO M IeMOKPaTU4eckoro
06LecTBa, orpaxpas Ba)KHEﬁU.Iy}O LEeSTENbHOCTb CBOOOHOM NPEeCCbl 0T BO3MOXHOI0
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BMELLATeNbCTBA CO CTOPOHbI FOCY AAPCTBEHHBIX OPraHOB, KOPNopauni Ui apyrux
BAMSATENbHBIX KPYroB.
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YacTtb VI.



MpuHUMNbI U 0693aTeNbCTBa, NPUHATLIE B PaMKax
OBCE, kak ocHoBa anst obecneyeHns 6e3onacHoOCTH
XYPHanucToB

Bo mMHorux akTax Coseluanus no 6e3onacHocTy 1 cotpyaHnyectsy B Espone n OBCE,
MPUHATBIX B Pa3Hble rOfbl, UMEIOTCS NONOXKEHNS, KacaroLLmMecs CB060Ab! nevaTy,
CBOOOAb! BbIPAXXEHNS MHEHWIA 1 MHOPMALMK, 6E30MACHOCTM XYPHANNCTOB. 3Ha4eHe
3TVX BOMPOCOB C TEYEHNEM BpeMeHi Bo3pacTaeT. Huxe U3noxeHbl 0CHOBHbIE aTarbl
9TOro npoLecca.

XenbCUHKCKMIA 3aKnouUTeNbHbINA akT (1975 rop)

B XenbcuHkckom 3aknountensHom akte 1975 roga pykosoantenu CCCP, CLLUA,
Kanagbl, rocynapcts BocTouHoi u 3anafHoii EBponbl BnepBble Bbipasui COBMECTHOE
NPU3HaHWe BaXKHOr0 3HaYeHUs CBOOO b BbIPAXKEHUS MHEHMI U CBOOOAbI YO AEHUIA,
PO XXYPHANMCTOB B OTCTanNBaHUK 3TUX CBOOOA:

“Pasgen IV, rnasa 2
Ungpopmayms:
locynapcTsa-y4acTHuky,

*  C03HaBas noTPeBHOCTbL BO BCE 60T1EE LLIMPOKOM 3HAHUA 1 MOHUMAHNA PA3TINYHBIX
acrexkToB XXWU3HW JPYIYX rOCYAapCTB-y4aCcTHUKOB,

©  OTMeYas BKAaj 3T0ro Mpoyecca B pOCT AOBEPUS MEXAY HapoAamm,

© Kenas c passuTnem B3auMOMOHNMAHNs MEXAY rocyAapCTBaMu-y4acTHUKaM1 1 ¢
LaTbHEALLNM YITyYLLEHAEM OTHOLLIEHUA MEXEY HUMM MPOLOIIKATb U JanibLue yCuins
C Liefbko nporpecca B a7ov 0071acTy,

© 0TMeYas BaXXHOE 3HAYEeHMe PACTPOCTPAHEHNS MHGOPMALNN 13 ADYTX rOCYAapCTB-
Y4acTHUKOB U JyHLLIEr0 03HAKOMITEHNS C Takou MHGopMaLmen,

* [10446PKMBAS CYLIECTBEHHYIO U BIMSITEIIbHYIO POJIb NIeYatH, Paano, TeneBULEeHNS,
KWHO 1 TenerpachHblx areHTCTB 1 XKyPHAIMCTOB, PAO0TAIOLYMX B 3TUX 00/1aCTSX,
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*  CTaBAAT CBOEN LieNbio COAEMCTBOBATHL 60/1ee CBOGOAHOMY 1 LUMPOKOMY
pacnpocTpaHeHnto Bcex hopM MHEopMaLim, MOOLLUPSTb COTPYAHMHYECTBO B
06nacTi MHopmaLnm 1 06MeH MHchopMaLIMeli C ApYruMu CTpaHamm, a Takxe
YNyyLlaTh YCNOBUSA, B KOTOPbIX XXYPHANUCTbI U3 OAHOTO rOCYAAPCTBA-YHaCTHIKA
OCYLLECTBISHOT CBOK NPOECCHUOHASBHYIO AEATENBHOCTb HA TEPPUTOPUN PYrOro
roCyLapCTBa-y4acTHUKA'.

Mapuxckas xapTua ana Hosoi Esponsl, 1990 rog

B 1990 rogy, B 06¢TaHoOBKE ryboKMx nepemMeH B NoNMTUYeckoM naHawadTe EBponsl,
rnasbl FOCYAaPCTB W NPABUTENBCTB rOCYAAPCTB — y4aCTHUKOB OpraHa, KoTopbIi B TOT
nepuop HasbiBancst CBECE, nognucanu MapusKckyto xapTuto, B KOTOPOW BblpaXeHa
PELUNMOCTb BCEX rOCYAAPCTB K (DOPMMPOBAHNIO HOBOIO YPOBHS COTPYAHMYECTBA HA
OCHOBE 06LLEeN NPUBEPXKEHHOCTU AEMOKPATUYECKNM LIEHHOCTSM NPY CBOGOJHOM 0OMEHE
NHchopMaLeii B Ka4eCTBE 0HOIO U3 BXKHENLLNX 3NIEMEHTOB:

“‘Mb1 06513yeMcs CTPOTb, YTBEDKAATH U YKPENISTh JEMOKDATHIO KaK IMHCTBEHHYHO
CUCTEMY MDABIIGHNS B HALLMX CTPAHAX.

...[JleMokpatus SBnseTcs HansyulLei rapaHTvei cB060AbI BbIDaXXEHUS CBOEr0 MHEHNS,
TEPMUMOCTY 110 OTHOLLIEHMIO KO BCEM rpyrinam B 00LECTBE 1 PABEHCTBA BOSMOXHOCTEN
[N191 K&XKJOro Yes108eKa.

... BcootsetcTBum ¢ Hawmmm obs3aTencteamu B pamkax CbCE Mbi nogyepknsaem,

YTO CBOBOAHOE MEPEABUKEHNE HALLINX TPaXJaH 1 KOHTAKTbI MEXAY HUMK, 8 Takxe
CBOOOAHbIN MOTOK MHGPOPMALNN U NAEI UMEIOT BAXKHENLLEE 3HAYEHNE 1 COXPaHEHNS 1
DPasBuTHS CBOOOAHBIX 0OLLECTB M MPOLBETAIOLLMX KYTIbTYP .

Deknapauus bypanewtckoro cammuta CBCE (1994 rop)
K momeHTy nposeaerus cammuta CBECE B Bynanewute Hauancs npouecc pacnaza
6biBLUeii KOrocnasuu. B ycnousix rpaxxaaHckoid BoviHbl paboTHuku CMI B psige cnyyaes
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CTaHOBUANCH 0OBEKTAMN HE3AKOHHbIX NocaraTensbcTs, a cam CMU ncnonb3osanuch
NPOTMBOGOPCTBYHOLLMMM CTOPOHAMM Kak cpefcTBa nponaraHfbl. O6ecnoKOeHHOCTb
yKazaHHbIMK 06CTOSTENbCTBAMM OTPAXKeHa B NyHKTax [leknapauwm caMmmuTa,
MOCBSILLEHHbIX CBOOO/E BbIPAXEHNst MHEHMIA 1 HedasucumocTn CMU:

“36. [ocyAapcTBa-y4acTHUKY BHOBb MOATBEPXAAIOT, YTO CBOGOJA BbIDAXEHUS CBOEr0
MHEHUS! SIBIISIETCS [PABOM YEJI0BEKa 1 OfHUM 13 OCHOBOMONAratoLMX A/IeMEHTOB
JIeMOKDATU4ECKOro 00LLeCTBa. B cBeTe aT0ro He3aBUCUMOCTb U NIIHOPATU3M CDEACTB
MAaccoBOsi MHGHOPMALIMM YPE3BbIYANHO BaXHbI 151 CBOGOAHOTO M OTKDLITOrO 00LYECTBa U
06ecrneyeHus MoJOT4ETHOCTY OPraHoB roCyAapCTBEHHOO YrpaBieHus. VX PyKoBOASILYMM
npuHLMIoM GyAeT 3alyuTa 3T0ro npasa.

37. OHu ocyX[aroT BCe Cyqan HanafeHns Ha XyPHaIMCTOB 1 LeSIeHanpaBeHHo
BPaxJebHoro noBeAEeHNs 0 OTHOLLEHUHO K HUM 1 ByAyT CTDEMUTLCS MPUBJIEKAT K
OTBETCTBEHHOCTH JINL], HEMOCPELCTBEHHO BUHOBHbIX B TAKUX HAMaAeHsx u B Takom
rnoBefeHnn”.

Ha JlnccaboHckom cammuTe 1996 roga rocyapcTea — y4acTHUKM OpraHu3aLmm,
HeaasHO nepenmeHoBanHon B OBCE, nocTtaHoBmmn, 4T0 MMEETCS NOTPEOHOCTL B
ycuneHnm BbinonHeHus 06s3atenscte OBCE B 06nacTit CpeAcTs MaccoBon MHGOpMALMK.
Bbino npuHATO peluerre pa3paboTaTb MaHAaT Ans HasHaueHus npeactasutens O6CE
1o BOMPOCaM, OTHOCALLMMCS K CBOBOZE CPEACTB MAcCOBOM MH(hopMaLmi.

CornacHo aTomy peLuermnto B 1997 rogy 6bina yupex aeHa fomkHocTs Mpeactasutens
OBCE no Bonpocam cBo6oasl CMU; B kpyr 0653aHHOCTEl TpeacTaBnTens BXOAUT, B
4aCTHOCTU:

“(3) onepatnBHOE NPUHATHE MEP B CJTy4ae CyLYECTBEHHOrO HapyLLEHNs roCcyAapcTBami-

yyaactHukamu npuHsTbix B pamkax OBCE npuHumnos n 0653aTenbCTB B OTHOLLEHNN
€B060/b! BbIDAXXEHNS MHEHMI 1 ¢8060461 CMI'.
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Ha MaacTpuxTckoii BcTpeye Coseta Munuctpos OBCE B 2003 roay rocynapcrsa-
YYaCTHUKK eLLie pa3 MoA4EPKHY NN LIEHTPASTbHYIO POTb CBOGOAHBIX U MIIHOPANUCTUHECKNX
CMW B yKpenneHun MexaHn3moB 3PEKTUBHOO YNPaBAEHNS, NOBbILLEHN
TpaHCNapeHTHOCTH 1 6opb6e C Koppynumei:

2.2.5 Mbi 6yseM M0BbILLATH TPAHCNIAPEHTHOCTb HALLIMX FOCY4apCTBEHHbIX 0PraHoB
10CPEACTBOM JarbHeLLero passuTvs MPOLEAYP 1 MHCTUTYTOB, MPEAHA3HAYEHHbIX A71s
npejocTaBeHns CpeACTBaM MaccoBoy nHGhopmaL, JE0BLIM KPyraM, rpaxAaHCKoMy
00LLeCTBY U rpaxaHaM CBOEBPEMEHHOM MHGHOPMALY, BKIIOHYAS HAAEXHbIe
CTaTUCTUHECKME [JaHHbIE, 110 MPEACTABISHOLYMM UHTEPEC /1S 00LLEeCTBa BOMpocam
SKOHOMUHYECKOr0 1 9KOJIOTMYECKOro XapakTepa, B LIeNsiX CO3AaHNs yeroBmi s anasnora
MEX]Y XOPOLLO MHGHOPMYPOBAHHBIMY CTOPOHAMM, BOCTIDUAMHYUBLIMM K MHEHWIO DY
Apyra. 3710 COBEPLUEHHO HEOOXOAUMO 47151 MPUHSATHS PELLIEHMN C yHETOM MEHSHOLMXCS
YCnoBui, @ Takxxe noTpeBHOCTEN 1 NOXeNaHNi HaceneHns”.

B nocnenytowume roasl rocyaapctaa — yqactHnkn OBCE Takxe yaensnv BHuManme
Bonpocam nntopanuama CMI n obecneyerns 6e30MacHoCTy XypHaNMUCTOB.

B ActaHuHcKoli naMATHOI Aeknapauumn 2010 roaa rnasbl rocy4apCcTB v NPaBUTENLCTB
56 rocyaapCTB-y4acTHUKOB BHOBb MOATBEPANAM NPUBEPXKEHHOCTb MPUHATLIM B paMKax
OBCE npuHumnam 1 0TMETUIN B3aUMHYO 3aMHTEPECOBAHHOCTb KX AOr0 roCyAapcTBa

B BbINOMHEHWM 3TUX 0653aTENLCTB OCTaNbHbIMU FOCYAapCTBaMM:

‘[Mbi] BHOBb MOATBEPXXAAEM AKTYANIbHOCTb MPUHLMIIOB, HA KOTOPbIX OCHOBAHA 3Ta
OpraHv3auys, 1 HaLLy npuBEPXXeHHOCTb M. Mbl SOCTUI N 3HAYUTENILHOIO MPOrPecca,
HO 1Py 3TOM TakXXe Mpu3HaeM, 410 HeobxoanMMo caenatb 607bLLE 47151 006CTeqeHNs
10JIHOr0 yBaXeHus v BbIMNOJIHeHNS 3TUX 6a308bIX NpUHYNIoB 1 06}73&T8}7bCTB, TPUHATBIX
Hamy B 0671aCT# BOEHHO-MOTINTUHYECKOr0, SKOHOMMKO-3KOJIOMNHECKOro U Ye10BE4ECKOr0
U3MEPEHNI, 0COOEHHO B 06/1aCTV MPAaB 4e/I0BEKa 1 OCHOBHbIX CBOOO/.



YACTb VI. MPUHLWMbI M OBA3ATENLCTBA, MPUHATHIE OGCE

Ms1 pacematpusaem atu o6s3atesnsctea [OBCE] kak Halle obLyee AOCTUXEeHne n
1103TOMy CHUTAEM, YTO OHM MPEACTABIISIIOT HEMOCPEACTBEHHBIN 1 3aKOHHBIV HTEPEC AN
BCEX roCyAapCTB-y4acTHUKOB.

... Mb1 KaTeropudeckun n OKoH4YaTesIbHO NOATBEPXAEM, 4T0 0053aTe/bCTBA, MPUHATHIE
B 06/14CTV YE/I0BEHECKOr0 M3MEPEHNS, SBISIOTCS BOMPOCaMY, MPEACTABSIOLMMY
HeI'IOCpeﬂCTBeHHbIﬁ U 3aKOHHbIN UHTepeC A1 BCex rocyAapCTB-y4acTHUKOB M He
OTHOCSITCS! UCKITKOYNTEIbHO K BHYTDEHHUM [€/1aM COOTBETCTBYIOLLEro rocyAapctsa. Mol
LIEHNM BaXXHyH POJib, KOTOPYHO UrparoT rpaxaHckoe o6LyecTso  cBo60aHbIe CMY,
r10Morast Ham B osHoM 06beMe 06eCre nTb YBaXeHUe Npas YesoBeKka, 0CHOBHbIX
CBOBOA, IEMOKDATIH, BKITHOYAS CBOOOHbIE 1 YECTHbIE BbIOOPb! M BEPXOBEHCTBO 3aKoHa'.
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Mpoune MexayHapoaHble 0653aTeNbCTBa

Pe3ontouuns Ne 29, npunsitas FOHECKO: OcyxpaeHue Hacunus, HanpaBsieHHOro
NPOTMB XyPHaNUcToB

FOHECKO - yupesxaerne Opranunsaunm O6beanHeHHbIX Hauni, Hanpsamyto npu3sanHoe
COAEeNCTBOBATL CBOOOAE BbIpaXkeHUst MHeHHA n cBoboae CMU, obecneyeHmnio
6esonacHocTy xxypHanucTos. B 1997 rogy rocynapctsa — unetsl KOHECKO npuHsinmn
Pesontounto Ne 29 “Ocy>xaeHne Hacunvs, HanpaeneHHOro NPOTUB XXYPHANNCTOB”.

Pe3oniouus Gbina npeanoxeHa 1 NpuHsiTa rocyJapcTamy BCReACTBIE riy6oKoM
06eCrOKOEHHOCTY MO MOBOJY YOUIACTB XKYPHANMCTOB BO MHOTUX CTpaHax U CBUAETENbCTB
pacnpoCTpaHeHusi NpakT1ku 6e3HaKa3aHHOCTH, T.e. HEOJHOKPATHbIX Cly4aes
Hecroco6HOCTY 3aKOHHBIX BiacTelt npeaaTh NpaBoCy ANk OTBETCTBEHHBIX 3a Takue
LesHus.

B pesontounm oTMeyeH 6onee MacluTabHbIn yiepd, KOTOpbIe HAHOCAT 06LLECTBY
MHOTO4MCIIEHHbIE YONIACTBA XXYPHANNCTOB, COAEPXKNTCS NPU3bIB K rOCYAapCTBaM
MCMONHATBL CBOW AOAT MO PaCcCNef0BaHNI0 NOA06HbIX MPECTYMIEHMIA N HAKA3aHI0
BMHOBHbIX, & TAKXKE OTMEHUTb CPOK JABHOCTY B OTHOLLIEHUN OTBETCTBEHHOCTM 3
yonicCTBA XXYpPHANUCTOB.

Kpome Toro, B pe3ontoLnin COAEPKUTCS HACTOSITENbHBIN MPU3bIB K KOMMETEHTHbIM
OpraHaM rocyapCTs UCMONHSITL CBOM AONT MO MPeA0TBPALLEHNIO U PACCHEA0BAHMIO
TaKIX MPECTYMNEHMiA, HaKA3aHNIO 3a X COBEPLIEHME U NPUHSITUIO MeP NS MMKBIMAALIMH
CBSA3aHHbBIX C HUMM MOCNIEACTBMN; a TAKKE NPeANaragTes YCUInTh 3aKOHOAATENbHbIE
MONOXEHWs st 06ECNeUeHNs BOSMOXKHOCTI NPUBIIEUEHNS K OTBETCTBEHHOCTY U
0CYX[IEHHS TeX, M0 YbMM 3aKA3aM COBEPLLAKOTCS YOUICTBA ML, OCYLLECTBISIOLLMX CBOE
npaBo Ha cBOGO1Y BbIDaXKEHMS!.

B aToii pesontoumn KOHECKO pekomeHayeT npaBuTENbCTBAM OTMEHUTb MOSIOXKEHNS

0 CPOKe [aBHOCTU B OTHOLLEHUM OTBETCTBEHHOCTW 3a NPECTYNNIeHNsA NPOTUB JIMYHOCTH,
coBepLuaemMble ansa Toro, 4TO6bI MOMeLLATh OCYLLECTBJIEHNIO NpaBa Ha csoéony
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MHAHOPMALIM 1 BBIPAXKEHNS,, MW NS TOTO, Y4TOBLI BOCMPENATCTBOBATL OTMPaBNEHHIO
npaBocyans.

KoHdhepeHums yupexnaenuii cuctembl OOH no Bonpocam obecneyeHus
6e30MacHOCTH XXypHanucToB u npobneme 6e3HakazaHHOCTH

13-14 cenTa6ps 2011 roga B wrab-kaptupe FOHECKO (yupexxpeqns OOH, nvetowero
MaHZaT “nooLpsiTb BO60AHOE PACcMPOCTPAHEHNE MAEN CIIOBECHBIM W N306pa3NTESbHBIM
nyTem”) cocTosnack nepsast KoHdhepeHums yupex aeHuii cucteMmbl OOH no Bonpocam
6e30MaCHOCTM XYPHANUCTOB 1 NPo6NemMe 6e3HaKka3aHHOCTH C y4acTUeM BCEX
3aMHTEPECOBaHHbIX yupeXXAeHi, hoHA0B 1 nporpamm cuctembl OOH, B ToM yucne
Ynpasnenus BepxosHoro komuccapa OOH no npaBam yenoseka, BcemmpHoro 6aHka n
lMporpammbl passuTist OOH.

Llenb nposeaeHns koH(epeHUUn — hopMUPOBaHKE COrNacoBaHHOr0 NOAX0AA, €AMHOM0
Ans Beeii cuctembl OOH, K Bonpocam npefoTepaLLeHns 1 60pbObl ¢ HACUILCTBEHHbBIMM
MPECTYNNEHUMIU MPOTUB XXYPHANUCTOB, BKIO4As HANafeHWS, NOXWLLEHMS, CEKCyanbHOe
Hacunue, 3anyruBaHue, NpecneoBaHns, apecTbl, HE3aKOHHbIE 3afiepPXKaHus.

KoHdepeHLms npoBoannach B pamkax KOHCY bTaLuiA, N0 UTOraM KOTOPbIX
npeanonaraetcs paspabotats Mnax fevictauii OOH, npesycMaTpyBaroLLmid,

MOMMMO MPOYEro, CO3AaHNe COrNACOBAHHOr0 MEXBEAOMCTBEHHOTO MexaHn3ma Ans
peLLeHNst BONPOCOB, CBA3aHHbIX C 6630MaCHOCTbI0 XXYPHANCTOB U HEOMyLUEHNEM
6e3Haka3aHHoCTH. B pamkax MexaHuama 6yaeT npefycMOTpeHa 1 CMCTEMa MOHUTOPHUHIA
32 BbINOJIHEHWEM M1aHa Kak Ha HALMOHABHOM, TaK W Ha MeX AyHapoAHOM YPOBHE.

Bonpock! 6e30MacHOCTY XXYpPHANUCTOB W HEAONYLLEHNs 6e3HaKa3aHHOCTX Oy Ay T
TakKe BKIoYeHb! B npeanoxenna OOH no HaumoHanbHbIM CTpaTerusM, B 4aCTHOCTH
B NPOrpamMbl OKa3aHust COAENCTBUSA B 06N1ACTM Pa3BUTIS 1 B PEKOMEHAALINM O
BO3MO>XHOM npuBneyeHnn npeactasuteneit CMU K paboTe no NOArOTOBKE HEKOTOPbIX
npoekToB OOH 1o coaeicTBII0 pa3BuTHIO.



YACTb VII. MPOYNE MEXXAYHAPOHBIE OBA3ATENLCTBA

[MpoeKT JOKYMEHTA NpefycMaTpUBaET TaKXKe PACLUMPEHNE HbIHELLHEN JeATeNbHOCTH
FOHECKO no npefoTBpaLieHnto npecTynnenuii npotms pabotHukos CMU. B vactHocTy,
peyb 1aeT 06 0Ka3aHUn COAENCTBIS CTpaHaM B pa3paboTke 3aKoHoAaTeNbCTBa

1 MEXaH13MOB, CMOCOOCTBYHOLLMX CTAHOBAEHWIO CBOOOAbI BbIPAXKEHNS! MHEHWIA 11
CBO6OALI MHChOPMALMK, O MOAAEPXKKE YCUINA CTPaH MO peann3aunm AeiCTBYOLLMX

MEX lyHapOAHbIX HOPM M MPUHLMMOB, 0COBEHHO MO BbINOAHEHHIO pe3ontoumn FOHECKO
1997 rofa 06 0Cy>XAEHNM HACUAMS NPOTUB XKYPHANUCTOB.

Kpome Toro, B Lensix ycuneHus padoTbl N0 NPeAoTBPALLEHUIO Takux MPecTynieHuil
LNS CTPaH-UNeHoB, OpraHu3aLyii rpax 4aHcKoro 06LLeCTBa, HEMPaBUTENbCTBEHHbIX
OpraHu3aunii 1 Apyrux 3aMHTEpPecOBaHHbIX OpraHoB Gy AyT NPOBOANTLCS
MHCOPMALMOHHbIE KamnaHuu Mo BOMPOcaM CBOBO/bI BbipaxeHusi, 6e30MacHoCTy
KYPHANMCTOB 1 OMACHbIX MOCNEACTBIUA 6e3HAKA3aHHOCTY NPECTYMHUKOB AN
LEeMOKpaTUH.

MpoekT Mnana peiicTsuin 6yaeT npeactasneH Mexx ayHapo[HOW nporpaMme pasBuTus
KOMMyHUKaLmu, peanuayemoi nog arnpoin KOHECKO, Ha 6amxaiieii ceccum aToro
opraHa, koTopas coctoutcs B MapTe 2012 rofia, a 3aTem OyfieT HanpaslieH B OpraHbl,
0TBevatoLLMe 3a KOOPAMHALMIO AEATENbHOCTY yupexaeHuii cuctembl OOH.

Pesoniouuns Ne 1738 (2006 rop) Coseta besonacHocTv OOH ocyxpaaeT HanageHus
Ha XXYPHaNUCTOB B YC/IOBUAX BOOPYKEHHbIX KOH(NUKTOB

B pesontounm, npuHaTOiA eauHornacHo B 2006 rofy, 0TMEHaeTCs, YTO XyPHaIMCTI,
HaxX0ASLMXCS B OMACHBIX MPOHECCMOHANBHBIX KOMAHAMPOBKAX B PaiOHaX BOOPY>KEHHbIX
KOH(IIMKTOB, CYMTAKOTCS MPaXXAAHCKUMU NLIAMM W NOANEXAT 3alumTe B Ka4ecTse
TaKOBbIX.

B Pe30J1oUMKN NOAYEPKNBAETCA, YTO B COOTBETCTBMU C HOPMAMK MEXLYHAPOAHOr0
r'yMaHWTapHOro npaea HanafeHus, HaMepeHHO HanpaBJieHHbIe MPOTUB rPa>K AaHCKKX JnL,
ABNIAKOTCA BOEHHbIMU NPECTYNNEHUAMU, U COLEePXXUTCA HaCTOSTENbHbIN NMPU3bIB KO BCEM
CTOpPOHaM BOOPY>XEHHOro KOHqI)J'II/IKTa yBaXxatb I'IpOd:)GCCVIOHaJ'IbHy}O HE3aBMCUMOCTb
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1 NpaBa >XypHaNUCTOB, COTPYAHUKOB CPEACTB MACCOBOM MHAOPMALIK 1 CBA3AHHOTO C
HUMM NepcoHana Kak rpaxaaqckux . [Coset BesonacHocTit OOH]:

“1. ocyxgaert npesHaMepeHHbIe HaNaAeH!s Ha XyPHaIMCTOB, COTPYAHVKOB CPEACTB
MaccoBoi MHGOPMALN 1 CBS3aHHBINA C HUMM IEPCOHAIT B CUTYaLMSX BOOPYXKEHHOIO
KOHGSIKTA U MPU3bIBAET BCE CTOPOHbI MOTI0XMUTb KOHEL Takou MpakTyke;

7. [0AY6PKMBAET OTBETCTBEHHOCT FOCY4APCTB 3a COOMIOAEHNE COOTBETCTBYIOLMX
006913aTe/bCTB COMMIACHO MEXAYHaPOAHOMY MpaBy 10 MPEKPALLEHUI0 O83HAKA3AHHOCTY 1
NpUBIIEHEHNIO K cy,qedHoﬁ OTBETCTBEHHOCTU JiNL|, BUHOBHbIX B CEPbE3HbIX HaPyLLIeHNsX
MEX[yHapOAHOro ryMaHnTapHOro rpasa;

9. HAMOMYHAET, YTO COBEPLLEHNE CHCTEMATUHECKMX, BOTMIOLLUX W LUIMDOKOMACLLTAGHbIX
HapyLLIEHWIT HOPM MEXAYHAPOAHOI0 ryMaHUTAPHOI0 MPABa 1 1pas YesI0Beka B CUTYaumnsix
BOOPY>KEHHOT0 KOHGhIMKTA MOTYT MPEACTABIS TS COBOM yrpo3y MEXAyHaPpOAHOMY MUDY 1
0e30MacHOCTY, 1 BHOBb [T0ATBEPXAAET B 3T0M CBS3Y CBOK) FOTOBHOCTL paccMatpuBarh
Takue CUTyaLum v rpu HEOBXOZUMOCTY MPUHUMATL HAZNIEXaLLINe MEPb!”.

B pesontounn conepxntces npocs6a k eHepanbHomy cexpeTapto OOH Bkntovath B
CBOYM cniefytoLLme Joknaasl Ans Coseta beaonacHoCTI 0 3alLMTe rpaXxaaHCKIX L B
YCIOBUSIX BOOPY>KEHHbIX KOH(MKTOB BOMPOC 0 3aLMTE 1 6€30MaCHOCTM XYPHANNCTOB.






YacTb VI



OcHoBHble NpobneMbl M peKkoMeHAaLuum B obnactu
Ge30nacHOCTH XypHanNMCToB

BaxkHeiwwas yHKums, KOTOpyto BbINONHAOT CMU, — cTOATh Ha cTpaXke 06LLECTBEHHbIX
MHTEPECOB M AENCTBOBATH B KAYECTBE OAHOTO U3 SNIEMEHTOB CUCTEMbI CAEPIXKEK 1
NpOTUBOBECOB B AEMOKPATN4ECKOM 06LLeCTBE. B cuny cBoei paboTbl XXypHaNMCTbI
noABepratoTcst 0c060My prcKy cyae6HbIX NPECNEeA0BAHIHA, 3anyrBaHNs, a MHOrAa 1
HaCUNbCTBEHHbIX HanafeHuin. Huxe nepeymncrneHbl OCHOBHbIE NPO6IEMbI, BO3HUKAtOLLME
B 3TOM 0611aCTH, a TakKe PekoMeHfaLnm B OTHOLLIEHWM Mep pearpoBaHms B
COOTBETCTBMM C NEPEOBOI NPAKTUKOW HA OCHOBE MPUHLMMOB 1 0653aTeNbCTB B pamkax
OBCE.

MpuMepbI MONOXMUTENBHOIO PearupoBaHns NPUBOASTCS B KA4YECTBE UNIOCTPALM;
MpenMyLLECTBA HAANEXALUMX Mep NONUTUKYA W AeVCTBHIA [OCTUrAKT LS Npu UX
3thheKTUBHOM W NOCNEA0BATEbHOM OCYLIECTBIIEHNM:

lpaBoBas 6a3a

Mpo6nema: KOHCTUTYLIMM U 3aKOHOAATENLCTBO Pa3fIMYHbIX CTPAH AOMKHbI
cofepxatb YeTkue U 3pheKTUBHbIE FrapaHTUK cobniofeHNs cB06ObI BbIpaXKeHUs
1 6e3onacHbix ycnosuii pabotbl CMU B COOTBETCTBUM C NPUHLIMNAMU U
o6s3aTenbcTBaMm, NPUHATLIMU B pamkax OBCE, a Takxxe MeXayHapoAHbIMM
obsasaTenbcTBaMu rocyaapcTs — yyacTHukos OBCE

lMepepoBas npakTUKa: Nto6ble OrpaHnyeHns CBOOOAbI BbIPAXEHWS, B TOM uncne

Mo Co06paXXeHNsIM rocyAapCTBEHHOM 6830MaCHOCTH, AOMMKHbI ObITh YCTAHOBIEHbI
3aKOHOM, HeOGXO,[lVIMbI Ang 3aluTbl MHTEPECOB, NPU3HAHHbIX MEeXXAYHapPOLHbIM NPaBOM,
1 copaamepHbl. OHM TakxKe [ONKHbI ObITb YETKUMM 1 ICHBIMM, NIETKOAOCTYMHbIMM ANs
06LUECTBEHHOCTM U BKIIO4ATb BO3MOXHOCTb 6bITb OCMIOPEHHBIMM.

l"ocyaapcTsa [OMKHBI NPeAnpUHMMATL HE0OX0AMMbIE LUAri ANs NPUBELEHNS CBOETO
3aKOHOAATENbCTBA, KacatoLerocs cBo6oabl CMU v cBOGOAb! BbIPAXEHNS MHEHMS, B
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COOTBETCTBME C MEXOYHAPOAHbIMW HOPMaMU NMyTEM NMPUHATKA B 3aKOHOAATEJIbHOM
nopsiAke Mep 06LLero xapakTepa, NpeaycMoTpeHHbIX EBponeiickim cynom no npasam
4enoBeka, U nyTeM BBEAEHMS B AeNCTBME BHYTPEHHErO 3aKOHOAATENbCTBA O BCEOOLUNX
npasax B COOTBETCTBWM C aBTOPUTETHLIM TOJIKOBAHWEM MEXAYHAPOAHOr0 npasa

0 cB060AE BbIpaXXeHnst MHeHus, faHHbIM Kommutetom OOH no npasam Yenosexa
(3ameuanue obuiero nopsiaka Ne 34 k Ctatbe 19 MITTIN).

3aKoH NMPU3HAET, YTO NPaBo Ha CBOﬁOﬂy BbIPa>KEHWUA MHEHWA BKIKOYAeT NpaBo Ha
Bblpa>keHne B3rnanos u MHEHMIA, KOTOpbIE 3aaeBaroT, LWOKUPYHT U BO3MYLLAKOT.

3aKOoH He iaeT rocyAapCTBY AMCKPELMOHHBIX UM YPEe3BblaiHbIX MONHOMOUMA Ha
LieH3ypMpOBaHwe Unu 3akpbiTie kakux-nn6o CMIA.

BceobLyee npaBo Ha CBO6OAY BbIPAXKEHUS MHEHUS MPUMEHUMO K MaTepuanam B
MHTepHeTe TaK Xe, KaK v K TpaanumnoHHbiM CMU.

CB060Aa BbIpaXKEHNS MHEHWS 1 CBOOOAHbIIA NOTOK MHCOPMALIMK FrapaHTUPYHOTCS
HE3aBMCHUMO OT rpaHuL.

Cype6Hasi, npaBooXpaHnTeNIbHas U NEHUTEHUMApHas CUCTEMbI

Mpo6nema: cyaebHas cucTemMa AoMKHa 6bITb He3aBUCUMO OT FOCYAaPCTBEHHO
BNIaCTH MAIN KaKOro-nu6o NofMTMYECKoro BAMSHUS

lMepepoBas NpakTUKa: NONMLENCKNE CUMbl, [pyriie NPaBOOXPaHUTENbHbIE OpraHbl 1
TIOPEMHbIE CY>XObl HAXOAATCS NOA HAA30POM HE3ABUCUMBIX CHCTEM C MPO3PaYHbIMU
npoLeaypamu BHYTPEHHUX BUCLMMAMHAPHbIX B3bICKAHMIA 1 PACCMOTPEHNS XXanob
HaceneHms.

PaccnefoBaHust TSXKKUX NPECTyNeHuiA POTUB XyPHANUCTOB NPOBOASTCS
CBOEBPEMEHHO, HE3aBMCMO 1 3(EKTMBHO; BNACTM NMPOBOAST PaCcCnefoBaHNe C
HaZnexatleit TWaTenbHOCTbIO M AOMKHbIM 06PA30M YUMTLIBAKT BCE NOKA3aHMWS,



YACTb VIII. OCHOBHbIE NMPOBEMbI 1 PEKOMEHIALMMU B OBJTACTW BE30MACHOCTH XXYPHAIMCTOBR

yKasblBaoLLye Ha CBA3b MPECTYMIeHs ¢ NPOtheCCHOHANBHON AESITENbHOCTbH
XypHanmera.

OrpaqueHm Ha oCBeLLeHne Cyaonpon3BoLCTBa NPUMEHUMbI TOJIbKO B UCKITHOUNUTESIbHBIX
006CTOATENBCTRAX, HanpuMmep Ang 3aluTbl HECOBEPLLUEHHONETHHUX.

HWKTO He MOXET BbITb HakasaH Uin 3aK/ioUeH B TIOPbMY 3 BbIPAXKEHNE MHEHUS 1T
pacnpocTpaHeH1e MHCHoPMaLMK, ECIM HE J0Ka3aHO, YTO JaHHOE JMLO COBEPLLMIIO
Lpyroe TSHXKKOE NpaBoHapyLLEeHWe (Hanpyumep, pasxuraHue Hacumns unu Teppopuam).

B3aumopeiictene CMW ¢ opraHamMu rocyaapcTBeHHOI BNacTu: perynupoBaHue,
OTKPbLITOCTb U Avanor

Mpo6nemMa: HauuoHanbHble, perMoHasnbHble U MECTHbIE FOCYAAPCTBEHHbIE OpraHbl
1 BeOMCTBa AOJKHbI ObITb OTKpbITbIMM Anst CMU, 6bicTpo pearmpoBath Ha
3anpocbl CMU u 06ecneunBaTb BO3MOXHOCTb CBOOOAHBIM, HE3aBUCUMbBIM U
nposoAswmm paccneposanne CMU BbINOAHATL CBOIO PONb MO TLATENbHOMY
M3YYEHUIO U paccnef0BaHUI0 BOMPOCOB, NPeACTaBNAOWMX 06LWeCTBEHHbII
MHTEpeC, 1 ux cBo60AHOMY U GecnpensTCTBEHHOMY OCBELLEHMIO

MepenoBas NpakTUKa: roCy1apCTBO He MPedbsBAsET HenpaBoMepHbIX TPeGoBaHui K
KYPHANMCTaM Nnepes HauanoM ux paboTsl.

OpraHbl, perynupytoLme BellaHine, AeiCcTBYIOT 6ECTPUCTPACTHO NPY BblAaue MLIEH3NI
Ha BeLLaHue 1 B MHbIX BOMpocax.

PaccrnenoBaHus HapyLUEHMIA HANOrOBOrO 3aKOHOAATENLCTBA W APYrue 0Cobble

aMMHUCTPAaTMBHbIE TPeBOBaHUS He npumeHstoTcs kK CMI npon3BonbHO B kayecTse
(hopMbl MpecnesoBanns unn 6e3 AOMHKHOr0 0CHOBaHWS.
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Joctyn cotpyannkos CMU K LOMKHOCTHBIM NLiaM, MPEACTABUTENAM NPABUTENLCTBA,
a TaKkxke ny6anyHbIM MEPONPUATUAM 1 MEPOMPUATUAM AN MPECChl OCyLLeCTBAETCS 6e3
AVCKPUMUHALIMI Nk NPOU3BONBHOMO UCKIKOUEHMs Kaknx-nn6o CMI.

[ocynapcTBO NOAAEPXKMBAET MEXaHN3Mbl Y4acTHsi FPaXAAHCKOro 06LLeCTBa B
YKPENneHun 3aLuTbl NpaB XYPHAIUCTOB, Takue kak yrpasneHue OMByACMeHa no
PACCMOTPEHMIO Xanod YacTHbIX MWL HA FOCYAAPCTBEHHbIE yupexaeHus unu Komuccap
Mo NpaBam YesoBeka.

PexkomeHpauus: npeacTaBuUTeNIM NPaBUTENIbCTBA, FOCYAAPCTBEHHbIE Cly>Xallue
1 3aHUMarLime Bbl60prIe [IOJDKHOCTW NONUTUKKN HE MOTYT PYKOBOAUTL HUKAKUMU
MeanaopraHmM3auuamMn Unn KOHTPOIMPOBaTh UX BO BpeEMA npe6b|Bava B [I0JI>KHOCTMW.

Bbi60pbl

Mpo6nema: B nepuoa BLIGOPOB 1 BO BPeMs! COLMASIbHON HAaNPSKEHHOCTH i
MaccoBbIX MEPONPUATHIA XXyPHANNCTbI NOABEPraloTCS MOBbILUEHHOMY PUCKY
3afiepaHus, 06BUHEHUS UNK NpecreoBaHus 3a AK0GbI COBEpLUEHHbIE UMK
YrofoBHble NpaBoHapyLWeHWs, BKMioYas KneseTy U AndidamaLuio; Ha HUX MOXeT
TaK)Xe 0Ka3blBaTbCsl HEeNPaBOMepPHOE AaBNeHue C LieMblo BbIHYANUTb UX OCBELYATh
cO6bITHS HeO6BLEKTMBHO UNW € NO3NLMIA KaKO#-NM60 napTum

MepepoBasi NPaKTMKa: B NepVO/ BbIGOPOB 0COBEHHO HEOGXOAMMO COBMIOAATH 3aKOHbI
Y HOPMbI, rapaHTupytoLme cBo6oay CMU B nnaHe TwiaTensHOro PaceMOTPEHHS BCEX
acrneKToB BLIGOPHOTO MpoLiecca.

3aKoHOAaTENbCTBO 0 Bbl60an, roCyAapCTBeHHbIE MSﬁMpaTeJ'Ibele KOMUCCUK 1 npaBuna

BeLLaHus 06s3biBatoT CMIU 06ecneunTs 6eCnpucTpacTHOE 0CBELLEHE N36UPATENbHbIX
KamnaHui BCex NOANTUYECKUX MapTWi M KaHAMAATOB, a TAKXKEe MPOLEAYP roN0COBaHM.
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YnuyHble AeMOHCTpaLluu, NpoTecTbl U MaCCOBbIe MEPONPUATUA

Mpo6nema: xypHanucTbl U hoTorpadbl, ocselLatoLue Ny6nMyHbIe NPOTECTbI UM
MUTHMHI U, NOABEPran1ch He3aKOHHbIM apecTaM U HeHafexallemy obpalleHuio co
CTOPOHbI NONULIMK U CNYKO Ge30NacHOCTH; B HEKOTOPBLIX CAly4asX UM Obin HaHeceH
yiliep6 B BUAe TenecHbIX NoBpeXAeHMiA, NOTepH UM NONOMKN 060pyA0BaHUSA B
npouecce paboTbl UK B NepuUo COAEPIKaHUA MO CTPaXeil; nonuuecKas cnexxa
1 Hap3op 3a coTpyaHukamu CMW Bo BpeMs ny6nuyHbIX akumii npoTecTa MoryT
CIY)XUTb ANS 3anyruBaHns XYPHanucToB U CO3AaHUs NPensTCTBUIA B UX 3aKOHHOI
AeATenbHOCTH

MepepoBas NpakTUKa: NONMUMS HE 3aAEPXXMBAET, He APECTOBLIBAET 1 He MPUMEHSIET
Hacvnve npoTue paboTHkoB CMI, KOTOpbIE BbIMOMHSIOT CBOK HAZNEXALLYO POfib,
0CBeLLas akLmy NPOTECTa UM HbIE COOLITYS B 0OLLECTBEHHBIX MECTaX.

COpruHMKM NPaBOOXPAHWUTENbHbIX OPraHOB pa3peLLaroT OCBELLEeHNE B CcMHn YJIMYHBIX
,[leMOHCTpaLlVIﬁ 1 @aHaNOTNYHbIX COBLITUI, C yBaXX€HMEM OTHOCATCA K ONo3HaBaTebHbIM
3HakaMm npecchbl, TakuM Kak yaoCTOBEPEHNA XXYPHANNCTOB W HAPYKaBHbIE NOBA3KK, U
NnoAAep>XMBAKOT KaHanbl CBA3N And BeAeHUs auanora co CMMW B uensix CHUxXeHust pucka
BO3HWKHOBEHNSA KOHq’.)J'IVIKTOB.

PeKkoMeHAaLMs: NONMLEACKIe OpraHbl 1 XXyPHaNUCTCKME OpraHM3aLmuy 3aKiovatoT
COrnaLLeHns 0 PyKOBOASILLMX MPUHLMNAX B3aUMOOTHOLLEHWI MEXZY COTPYAHUKaMM
nosmumm v paéoTHukamu CMU v npoBoasT 06y4eHne NonMLERcKUX COTPYAHUKOB ANs
o6ecreyeHnsi MOHUMaHKS U COBMIOAEHMS 3TUX MPUHLMMOB.

Peiiabl nonuuuu B pepakumn CMU u foma xypHanuctos

Mpo6nema: nonuums npoBoauT peiiabl B peaakumm CMU u goma xypHanucTos,
KOTOpbIE CONPOBOXAAIOTCA 3aAepXKaHEM (PU3NYECKUX JIUL, NOBPEXAEHNEM
MMYLLECTBa 1 BbleMKOI1 060pyA0BaHMSA, BKNIOYAs KOMMNbIOTEPLI, ayAno- 1
BUAeo3anucu, Gainbl U 3annUCHbIE KHUKKKU

57



Bl YACTb VIll. OCHOBHBIE MPOB/EMbI M PEKOMEH/ALIMV B OBNACTY BE3OMACHOCTU XXYPHANNCTOB

lMepepoBas NpaKTHKa: NPaBOOXPaHNTENbHbIE OpraHbl COOMIOAAT Npasa
)KYPHANMCTOB Ha OCBELLEHNE BOMPOCOB, MPEACTABASHOLLMX 0OLIECTBEHHBIN MHTEPEC,

1 BO3LEPXKMBAIOTCS OT WX apecTa uin KoHchuekauun 060py0BaHus 1 uMyLLecTsa 6e3
UCKIOUYMTENbHO BECKMX 10KA3aTENbCTB TOr0, YTO NOACOHbIE AENCTBUS HEOOXOAUMbI B
NHTEpecax obLecTsa.

TiopeMHOe 3aKnio4eHue XypHanuUCToB

Mpo6nema: HeKOTOPbIX XYPHANMCTOB NPOTMBO3AKOHHBIM 06Pa30M 3aKJioYatloT

B TIOpbMY M0 He060CHOBaHHbIM U JIOXHbIM 06BMHEHUSIM; ropa3fo Gonbluee
YUCIIO XKYPHANUCTOB COAEPIKAT NOA CTPaxel, NHOTAa OYeHb ANUTENbHBI CPOK, B
npeABapuUTENbHOM MIK OCYAEOHOM 3aKMioYeH!M

MepenoBas NpakTUKa: Cly4an NOXHbIX 06BUHEHWI XYPHANUCTOB B COBEPLLEHIM
06bI4HbIX MPABOHAPYLLEHWH, TAKMX KaK XySIMraHCTBO MM XpaHeHWe HapKOTHKOB,
paccrneaytoTes v B Cnyyae yCTaHOBMEHUS UX HEOBOCHOBAHHOCTH OTKIOHSIOTCS
HE3aBVCUMbIMM CIe0BATENSMM, MPOKYPOPAMM ¥ CY AbSIMU.

COTPYZHWKM MPaBOOXPAHUTENbHbIX OPraHOB, HECYLLME OTBETCTBEHHOCTb 38
habprKaLMIo YUK N 3M0YMBILLNEHHOE NPEbsBIIEHNE 0BBUHEHWH, HECYT LOMKHOE
Haka3aHue.

HWKTO He MOXET BbITb 06BMHEH UM OCY>KAEH 32 COBEPLUEHWE YTONOBHOMO
MPECTYN/EeHNs Ha OCHOBAHMM TOrO, YTO MM HanucaHo 1 coobLeHo B CMU, nubo
3a BbIpaXKeHne cBoero MHeHus B ntobom CMI, 3a ncknioveHnem cnyyaes, Korfa
9T0 COOTBETCTBYET CTPOr0 ONpefeNeHHbIM YCI0BUAM ANS OrpaHinyeHns CBOOO!
BbIP2XXEHUA MHEHNUSA.

erosbl M HacUNbCTBEHHbIE AeiCTBUS B OTHOLLIEHUM XYpHanucToB

Mpo6nema: yrpo3bl 1 akTbl HACANSA B OTHOLLEHUM XYypHanucToB B pernoHe OBCE
NPOAOXanNU UMETb MECTO B NOCNEAHNUE rOAbl, @ B HEKOTOPbIX YaCTAX AaHHOIO
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pervoHa Yucno Takux cnyyaes AaXke BO3Pocso. 3a yrposamu no tenedoHy, dakxcy,
3NEKTPOHHOI U 06bIYHOI NOYTE U T. N. CNeaoBany GpusnyYecKkue HanageHus, B TOM
yucne v ybuiictea

MNepepoBast NpaKThKa: rocy1apcTBEHHbIE BNAcTV PACCNeAYHoT COOBLUEHNS 06 yrpo3ax
He3aMeNUTENbHO W TLATENBHO, A TAKKE MPUHUMAKT [OSMKHBIE MEpbI K 3aLuTe nuua
Wnu nnu, Nony4mBLIMX Yrpo3bl.

MNpasuTensLcTaa 0653aHb! NPeACTaBNATb 3aLUMTY Nuuam, pusnyeckast 6e3onacHocTb
KOTOPbIX HAXOANTCS NOA Yrpo30i. OHW yUMTLIBAKOT TOT (YAKT, YTO XKYPHANUCTbI, 6110reps
11 NPaBO3ALLMTHIAKM NPUHAANEXAT K TeM rpynnam o6LLIecTsa, KOTOpbIe NOABEPXKEHbI
PUCKY HanazfeHui B cuy CBOEN AesiTeNbHOCTH.

I'IpaBooxpaHMTeanble opraHbl NPUHUMAKT peLUnTenbHbIe U 3HepPruiHbie Mepbl No
YCTPaHEeHWHO yrpo3 CO CTOPOHbI YN1EHOB OPraHU30BaHHbIX NPECTYMHbIX rpynmn.

Mpumep: B Vitanum n Cepbuv nonnums npeocTasnsna AeCTBEHHYIO 3aLLUmUTy
XKYpHanMcTam, NosyyasLUMM yrpo3bl.

PaccnepoBanue cny4vyaeB HanageHus Ha XXYpHaJllucToB U y6MVICTBa )XXYPHaNUCTOB,
obecneyeHune npusnevyeHUs BUHOBHbLIX K Cyay U UCKOPEHEeHne 6e3Haka3aHHOCTH

Mpo6nema: BcneacTBMUe 60MbILOr0 KONMYECTBA HanafeHuii n yonincTs
XYpHanucToB HekoTopble YacTu pernoHa OBCE nonanu B yucno Hanbonee
onacHbIX B MUpe MecT Ans paboTbl XYPHANUCTOB; BEPXOBEHCTBO 3aKOHA U
penyTauums NpaBoOXpaHUTENIbHOM U CYyAeBGHOI CUCTEM CTany Bbi3bIBaTb COMHEHMUS;
aTMoc¢epa 6e3HaKa3aHHOCTM ycunMBaeTCs

I'Iepenosan NPAaKTUKa: K TakKUM NPecTynneHnsam He NpUMeHSAeTCA CPOK AaBHOCTH.

MpoBoAsTCS He3ameanMTENbHbIE M 3HEKTUBHBIE YTONOBHbIE PACCNEAOBAHNS C LIEbIO
apecTa v nepeia4y Cyfly BUHOBHbIX.
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lMonnums 1 NpokypaTypa pa3pabaTbiBalOT M UCTONB3YHOT CeLNani3npoBaHHble
MPOTOKOJbI 1 METO/ibI 06ECTIEUEHMS TOTO, YTO PacCneoBaHns MpecTynneHun,
COBEPLUEHHbIX MPOTUB XYPHANMCTOB, BKNKOUAIOT TLATENbHYHO MPOBEPKY Ha NPEAMET
HaNMuns BOSMOXHbIX CBA3EH C NMPOCECCUOHANBHON [EATENBHOCTbIO XYpHANUCTA.

lMpasuTensbcTaa cobmoaatoT PYKOBOAALLME MPUHLMMLI MO UCKOPEHEHWHO
0e3HaKa3aHHoCTH, ony6nkoBaHHble KomutetoMm MuincTpos CoseTa EBponbi B

2011 rogy, B KOTOPbIX YCTAHOBNEHbI HOPMbI M CTaHAAPTHI NPOBEAEHNS 3DEKTUBHBIX,
CBOEBPEMEHHBIX 11 HE3aBMCUMbIX PACCNEA0BAHMIA, 3aLLUNTbI CBUAETENENA, AOCTYNa ANS
UJIEHOB CEMEN XXEPTBbI U T. .

Monmuusi, NpokypaTypa, afBoKaTbl U CyfibM MPOXOAST 06y4eH1e, He06X0AMMOE s
peanu3auyi BbilLeHa3BaHHbIX NONOXEHUN.

CyneGHblii NpoLEeCe, Kak NpaBuiio, 0TKPbIT Anst Ny6MKK, B HEM YETKO ONpeaeneHs
WCKITOYEHMS W MpoLeaypbl A OCIapUBAHMS PELUEHHIA O 3aKPbIThIX CRYLUAHHSIX.

Cepbusi: NpaBMTENLCTBO NPUHSNO HE3aMeANNTENbHbIE Mepbl, HA4aB paccneoBaHne
Hanagenns B none 2010 roaa Ha Teocpuna lManunya, KonyMHUCTa exxeHeenbHIKa
“Bpems” (Vreme), v yrpo3, noctynueLumx B afpec bparkuubl CTaHkoBWY, COTPYAHMLIbI
paguocTaHumum “B92”.

Mpumep: B Poccum 6611 BO306HOBNEHBI paccnefoBans N0 HECKONbKAM Aenam,
CBSI3aHHbIM C YOMIICTBOM XXypHanucToB; B Mae 2010 roaa ABoe 06BMHSIEMbIX bl
OCY>XAEHbI 1 MPUrOBOPEHbI 32 ABOMHOE YOUICTBO aABOKATa-NPaBO3aLLMTHUKA
Cranncnasa Mapkenosa v xxypHanucTku “HoBoii raseTbl” AHacTacuu babyposoii B
Mockse B 2009 rozy.

[lo aToro eamHCTBEHHBI ¢ 2000 rofa 06BUHUTENbHbIA NPUIOBOP NO Jef1aM, CBA3aHHbLIM
C Y6UACTBOM XXYpHANNCTOB, ObiN BbiHeCeH B 2007 rofy NATW YneHam NPECTYNHON
rpynnupoBkm 3a youiicTso B 2000 rofy >ypHanucta “Hosoii rasetsl” Virops [loMHukoBa.
Cneposatenit He CMOT/N BbISIBUTb 3aKka3unkoB youiicTea [JOMHMKOBA.
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Poccusi: cosnanHas MexxayHapoaHoin dhefepaumeit XypHanuetos 6asa faHHbIX

Mo CAy4asiM CMePTY XXypHanucToB www.journalists-in-russia.org v canr http://
mediaconflictsinrussia.org, rae perucTpupyroTcs Cnyyau yrpos v HanaaeHuii Ha
XXypHanmMcToB B Poccun, npesocTaBasioT TILATENbHO NPOBEPEHHYIO MHADOPMALMIO,
KOTOpas MOXET ObITb N0NE3HA BCEM 3aNHTEPECOBAHHbBIM CTOPOHAM, BKIHOYas
CNEefCTBEHHbIE OpraHbl CTPaHbl. ViHdopmauuo Ans o6oux BebcaiTos cobuparoT
Habntogateny OoHAa 3amThl rIAacHOCTY W LieHTpa aKCTpemanbHOi XXypHamMCTHKN.

Poccus: Ha MECTHOM YpOBHE COCTOSNCh NPEABAPUTENbHBIE KOHTAKTbI MEXY
MPOKYPaTypOiA, C OFHOM CTOPOHbI, M XXYPHANUCTCKUMM 11 MPaBO3ALLUMTHBIMK
OpraHu13aunsiMm, ¢ [pyroi CTOPOHbI, C TeM 4TOObI 06CYAUTL NyTU yNy4LLEHUs npoLecca
cbopa 40Ka3aTenbCTB 0 HANaAEHMX Ha XYPHANNCTOB, BKOYas MHGhopMaLmto,
06OHAPY>KEHHYI0 B XOLIe XXYPHANNCTCKUX paccnefoBanuii v onyonmkoBaHHyto B CMIA v
B BbILLEYMOMSHYThbIX 6a3aX AaHHbIX.

Mpumep: Xopsatus: 3 Hos6psa 2010 roaa Cyf Aokasan BUHOBHOCTb 1 BbIHEC
00BWHUTENbHbINA MPUrOBOP B OTHOLLIEHWM LLECTY YesoBek 3a youiicTso 1Bo MykaHuya,
AnpekTopa exexefensHika Nacional, n ero ampexktopa no MapkeTuHry Hiko Opabuya.
O6a 6binv youTbl MpyY B3pbIBE YCTPOWCTBA, 3aNI0XKEHHOT0 B aBTOMOGU b, B 2008 roy;
eCTb HaAeX[a, YTo 3aKa3unku yOuicTBa TOXE NPeACTaHyT Nepes CyLoM.

BoopyxeHHblii KOHDANKT

Mpo6nema: xypHanucTbl NO-NpeXHeMy NOABEPraloTCA BbICOKOH CTENEHN

pucKa nonyyeHns paHeHUs! Unu ruéenu Bo BPeMs BOOPYXKEHHbIX KOH(NUKTOB,
HaCWNbCTBEHHbIX AeNCTBHUI B pe3ynbTaTe NONUTUYECKOH HECTaBGUNBHOCTM U Kpaxa
npaBonopsiaka

lMepenoBas NpaKTUKa: B 30HaX BOOPY>XEHHbIX KOHIMKTOB rpaXAaHcKue Nnua,
BKJ1K04AS XKYPHANNCTOB, HAXOAATCS N0A 3(EKTUBHON 3aLUMTON MEXLYHAPOAHOTO
TYMaHUTAPHOr0 npasa B JIOMONIHEHME K HOPMaM YHUBEPCATbHOIO Mpasa o npaBax
vesnoseka.
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lMonHocTbto cobntogaeTtcs Pesontouns Ne 1738 o1 2006 rosa Coseta besonacHocTy
OOH, B KOTOPOW BHOBb 3a5IBNSETCS, YTO HAMEPEHHbIE HANafeHns Ha NPeACTaBuTenen
CMW sBnst0TCS BOEHHBIM NPECTYNNEHNEM, W YCTaHABNMBAKOTCS 0653aTeNbCTBA BCEX
rocyAapcTs no 3awumte Bcex coTpyaHnkos CMU 1 no obecneyennto npecnefoBaHms
BMHOBHbIX B X HAPYLLEHWSX.

PekomeHpaaums: npaBnTensCTBa M MELMIHbBIE OpraHn3aumi JOMKHbI 6bITb 3HAKOMbI C
MONOXEHNAMI yMaHUTapHOro Npasea, a Takxe ¢ 0chuumanbHbIMK U Heo(huUManbHbIMMU
npoueaypamm No MAHUMM3aLMU OMacHOCTEN 1S XXYPHANCTOB B 30HaX KOHNUKTA, B
TOM ymcne:

XapTust 6e30MacHOCTM XXYPHANMCTOB, PAbOTAIOLLMX B 30HAX BOEHHbIX AENCTBUM UMK
OnacHbIX paiioHax, CoCcTaBeHHas opraHnsaumeii “Penoptepsi 6e3 rpanuy’, Kotopas
npu3bisaeT CMU, XypHan1cToB 1 OpraHbl rocyAapCTBEHHOM BNAaCTU NPOBOANTDL
COBMECTHbIE KOHCYbTaLyMK B LIENSIX COKPALLEHWUS PUCKOB B 30HAX BOEHHbIX AEMCTBUI 1 B
OMacHbIX paiioHax.

Koaexc 6e3onacHocTv MexxyHapoaHOro MHCTUTYTa 6€30MacHOCTY HOBOCTHbIX

CMW (INSI), B KOTOPOM YCTaHOBAEHbI 0653aHHOCTI MEAUIAHBIX OPraH13aLmii no
NpefoCcTaBNeHno 06y4eHus paboTe B YCNOBUAX BPXAEOHON OKpY>KatoLLel cpefbl,
rapaHTuii 6e30MacHOCTM 1 Mep 3aLwmTbl; KoAeke Takxke npuabiBaeT npaBuTensCTea v
BOOPY>KEHHbIE UMbl 3a60TUTLCS 0 6e30MACHOCTY XXYPHANUCTOB, HE3ABMUCUMO OT TOTO,
COMPOBOXAAIOT OHW BOWCKA MNW HET, U BO3AEPXKMBATHCS OT U3MNLLHEr0 OrpaHnieHns
WX CBOOOAbI NepeaBuxeHmns 1 coopa MHAOPMALNK, @ TaKXKe OT NPECNefoBaHNs,
3anyruBanns u YU3NYECKNX HANAEHNI Ha XXYPHANUCTOB NPY OCYLLECTBIEHN UMM 1X
3aKOHHOM [EATENBHOCTH.

lMoco6ue No BbKMBAHWIO XXYPHANMCTOB NOA Ha3BaHWeM “YKnBble HOBOCTU', M3AaHHOE
B8 2003 rogy Mex ayHapofiHoii theilepaLmeit XXypHanucToB, B KOTOPOM NEPEYUCHEHDI
06513aHHOCTH npaB1TENbCTB, BKIKO4as 06513aHHOCTb 3allnLLaTh XXYpHanucToB OT
NHBOro NPUHYXKAEHNS K Ja4e NoKa3aHui B TpUbyHanax no BOEHHbIM NPECTYMAEHNSM,
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0becrneymBaThb X (oruanueckyto 6e30MacHOCTb, a TaKXKe 3alumath Ux OT K06oro
NOAO3PEHNS B MPEAB3ATOCTY.

KpyrnocytouHas “ropsuas nuHng” MexxayHapoaHoro komuteta KpacHoro Kpecra (ICRC)
INS 0Ka3aHNs NOMOLLY XXyPHANMCTaM Ha OMacHbIX 3afaHnsX; TenedoH “ropsyen mHum’
+41792173285. Homep npefiHa3HayeH cneunanbHo Ans Toro, YTo0bl UM Mofb30BaNUCh
UeHbl CEMEN XYPHANMCTOB 1 MPOECCUOHANBHBIE XXYPHANMCTCKME accoLmaLmu.

ICRC pearupyeT Ha rymaHuTapHble Npobrembl, BOHUKAOLLME B CRy4asix Mponaxu 1
MAEHEHNS XXYPHANUCTOB U APYTUX rPaXAAHCKVX JIUL B MEPUOZ BOEHHbIX EACTBHIA MO
WX 3alepXKaHus B CUTYaLmMsX BHYTPEHHUX BECIOPSAKOB M HAMPSXKEHHOCTY B CTpaHe.

locynapcTBeHHas 6e30MacHOCTb W 3aKOHbI 0 6opb6e ¢ TepPOpPU3MOM

Mpo6nema: 3akoHbI 0 6opbbe ¢ TEpPOPU3MOM, 06 IKCTPEMU3ME U 3aKOHbI
0 HaUMoHasbHOI 6e30MacHOCTM YacTo UCMONb30BaNMCh ANs NpecnefoBaHUs
U 3aKNI0YEHUSA B TIOPbMY XXYPHANMCTOB W ANs NOMELYEHUs X NoA 0cobblii Haa3op

lMepepoBas NpakTHKa: 3aKoHbI 0 60pbOE C TEPPOPU3MOM HE UCMONL3YHOTCS AN
NpecnefoBaHNs XyPHANUCTOB UK [PYTvX UL, €CAN TONbKO BbIDAXEHNE NMN
CBOEr0 MHEHUS HE UMEET LIENbHO 1 He CNOCOGHO C 60MbLLION A0fIEN BEPOATHOCTH
CMPOBOLMPOBATb aKTbl HACUANS, Kak YCTAHOBAEHO MEX AyHApOAHbIM MPaBOM; c6op
11 0CBeLLeHe (hakToB O TEPPOPU3ME N KOMMEHTAPNK MO CBS3aHHbIM C TEPPOPHU3MOM
BOMpOCaM He NpUpaBHUBAKOTCS K NOALEPXKKE Teppopr3ma.

B cnyuae yTeuky KOHMAEHUMATbHON MHCOPMALMM NOMYYMBLIErO MU OMy6IMKOBABLLEO
ee xypHanucta uim CMU He npuBReKatoT K OTBETCTBEHHOCTY HY 3@ Kakue yronoBHbIe
MpaBOHAPYLLEHNS.

Cq)epa NPUMEHEHNA aHTUTEPPOPUCTUHECKOr0 3aKoHOAaTeNbCTBA HE ABNAETCA

CIIALLKOM LLIVIpOKOVI; 9TV 3aKOHbI ONpeAenarT YeTKne rpaHuLbl BMellaTesibCTsa OpraHoB
BNnacT u coaep>xat npoueaypHble rapaHThu, A0CTaTO4HbIE AN NpeaoTBpaLLeHns
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3noynotpe6nexus 3akoHoM (Cm. Pesontounto KoHdbeperumn muHnctpos Coseta
Esponbl, PeiikbsiBuk, mait 2009 roga; sokymeHT Ne MCM (2009)011).

PekomeHpaumsa: rocynapctsa AOMKHbI NPOBOAMTL NEPUOANYECKMIA NEPECMOTP
HaLMOHAILHOTO aHTUTEPPOPUCTUYECKOrO 3aKOHOAATENbCTBA U MPAKTUKM C LIeNbIO
YOCTOBEPUTLCS, YTO OHW HE HapyLLAIOT Npaso Ha cBo6oy BbipaxxeHus (CTatbs 10
EBponeiickoi KoHBeHumm no npasam venoseka). Cm.: MCM (2009)011 (Bblwe).

Kneseta u auddpamaums

Mpo6nema: 3aKkoHbI 0 KneBeTe, AuddamaLum 1 0cKopONeHUH LWMPOKO
MCMoNb30BaNuCh B HEKOTOPbIX rocyAapcTBax — yyacTHukax OBCE ans
npecnefoBaHuUs W 3aKiI0YeHNs B TIOPbMY XYPHANUCTOB AN ANS NPUHYKAEHUS UX
K ynnate KapaTenbHbIX WTPadoB; 3T0 0Ka3ano paspyLmTenbHOE U CKOBbIBatoLee
BO37eiiCTBME Ha paGoTy COTEH XYpPHaNUCTOB

MepenoBas NpaKkTUKa: 3aKOHbI 0 KNeseTe W audhamanmn [eKPUMUHANM30BaHDI, a
wTpadbl ANs TEX, KTO NPU3HAH BUHOBHbIM, SBNISIOTCS COPA3MEPHbIMU 11 1O CBOEMY
MacLuTaby He Crnoco6HbI MOBANATBL Ha XXM3HECTOCOOHOCTb CPEACTBA MACCOBOM
NHCOPMALNN VAN BbIHYAUTH €70 3aKPbITHCS.

K HacTosemy Bpemerm 14 rocynapcTs — yqactHnko OBCE aexpummuHannaosanm
KneseTy 1 audpamaLmio, B 4aCTHOCTM 6 U3 HWX TOMBKO 3a NOCneaHWe Tpu rofa.
Poccuitckas ®Oepepauns, YepHoropus u Kupruaus caenanv a1o 8 2011 rogy,

Apmenns — 8 2010 rogy, a Vipnanans, Pymbinus n CoefmHenHoe KoponescTso — B

2009 rogy. OctanbHble — 370 BocHus u epuerosiHa, Knnp, OCTOHMS (3a UCKoUeHneM
Aandbchamanmm rocy JapcTBeHHbIX Bnacteid), [pysus, Mongosa (C HeKOTOPbIMK
WUCKIFOYEHMAMM, B T. Y. 0CKOPOIeHe cnepfosateneii n cyfeit), Ykpanda n CoemHeHHble
LLITatbl (3a nckntodeHnem 19 WTATOB 1 2 TEPPUTOPHIA).

Mpumep: CoeanHerHoe KOponeBcTBO B HACTOSILLIEE BPEMSI TOTOBUT GMMNb
0 pechopM1POBaHIM 3aKOHOAATENLCTBA O KIEBETE, B KOTOPOM yCTaHaBNMBAETCS HOBas

64



YACTb VIII. OCHOBHbIE NMPOBEMbI 1 PEKOMEHIALMMU B OBJTACTW BE30MACHOCTH XXYPHAIMCTOBR

npoBepKa Ha NpeAMET “CyLeCTBEHHOT0 Bpeaa” 1 60f1ee NpoyHas 3almTa 06LECTBEHHbBIX
MHTEPECoB.

3awuTa XYPHaNUCTCKUX UCTOYHUKOB

Mpo6nema: xypHanucTbl noABepran1ch apectam U yrposam cyaebHoro
npecnefoBaHus, a ux paboune MecTa U AOMa, @ TaKXKe NIMYHbIE 3anucu

00bICKMBaNUCH C LieNbio 06HapYXeHUs MCTOYHNKA KOH(UAEHLMANBHOI
uHchopmaumm, KoTopas Gbina unu MoxeT 6bITb 06HapoAoBaHa

MepenoBasi NpakTUKa: KOHPUAEHUMANBHOCTb XXYPHANMCTCKUX MCTOYHUKOB
MHCOPMALWMK 3aLLMLLAETCS B COOTBETCTBUM C NPeLieeHTHbIM NpaBoM EBponeiickoro
Cyfa no npasam YesioBexa.

Mpumep: B AnbaHnm napnameHTCKuiA KOMUTET MPUHSI PeLLeHe BO3AepKaTbes
0T 3anpoca CBeAeHMi 0 TenedoHHbIX NepPeroBopax XypHanmcToB, 0CBELLaBLUMX
6GypHble eMOHCTpauwy B siHBape 2011 roaa, yBaxkast NpaBo XypHANMCTOB

Ha KOHUAEHUMANBHOCTb UCTOYHUKOB MHADOPMALMM.

Mpumep: Bo Oparuum B 2011 roay cyf B bopao BHOBL NOATBEPAUN NPABO XYpPHANUCTOB
He packpbIBaTh CBOM UCTOUYHMKM MHADOPMALIMK, MOCTAHOBMB, YTO NONMLMS AeiiCTBOBana
HE3aKOHHO, M3yyas 3anucy 0 TeNehoHHbIX NeperoBopax ABYX XYPHANUCTOB ra3eThl

Le Monde, o6HapooBaBLUMX HEKOTOPbIE aCMEKThI AeNa 0 MOAO3PEHNM B HE3AKOHHOM
(bMHaHCMPOBaHUM MONUTUYECKOI NapTHM.

3aKoHbl 0 XpaHeHUn fAaHHbIX

Mpo6nema: 3aKoHbI, KOTOpble 0653bIBAIOT NPOBaiiAePOB COXPaHATbL 3anucy
AaHHbIX, OTHOCSILLMXCS K JINYHBIM COOBLLEHUSIM, ANUTENbHbIE NepUOAbl BpeMeHHU
(nonropa u 6onee), LWIMPOKO UCMONB30BANUCH FOCYAAPCTBEHHBIMU CEACTBEHHBIMU
opraHamu B COOTBETCTBMM C 3aKOHaMK 0 6opb6e ¢ Teppopu3MoM; B pesysibTaTe
3TOr0 XXyPHANMCTbI NOABEPranuch CKPbITOMY HabMIOAEHNIO CO CTOPOHI
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rocyapCTBEeHHbIX OpraHoB, YTO Aenano ux 6onee YA3BMMbIMU ANA NONbITOK
PackpbITb UX KOHCI)MAeHLWIaIIbeIe UCTOYHUKKN Mchopmauuu

MepepoBas NpaKTMKa: 3aKOHbI O 3aLUMTE aHHbIX COOTBETCTBYHOT HOPMaMm 3aLLMTI
HEMPUKOCHOBEHHOCTY IMYHOM XKU3HW, YCTAHABNMBAIOT KPYr TeX, KOMY pa3peLLeH AoCTyn
K JMYHBIM JaHHbBIM, W UCTIONb3YHOTCS TakiM 06pa3oM, YTO 9TO He HapyLLaeT npaBo
XYPHANMCTOB Ha 3alMTy KOHDUAEHLMANBHOCTY NX MCTOUYHMKOB MHChOPMALMK.

3akoHbl 0 cBo60Ae MHhopMaLK

Mpobnema: oTcyTCTBME 3aKOHOB 0 CBOGOAE MH(bOPMaLMK U OrpaHUYeHHOe
NpMMEHeHMe 3TUX 3aKOHOB BeAYT K 0TKa3y B npaBe obLjecTBa Ha MH(opMaLumio 0
[esTeNnbHOCTH rocyAapcTBa

I'Iepep.oaaﬂ NPaKTUKa: 3aKOHbl 0 cBobone VIHCbOpMaLlVIVI BBE/IEHbI B [1E/ICTBIE
C He3HauuTesbHbIMK OrpaHu4yeHnsaMn B COOTBETCTBUM C MPUHLIMNAMU r1IacHOro
NnpaBneHn4.

[MprmeHeHne 3aK0HOB 0 CBOBOAE MH(OPMALINMK SBAISETCS HE3aBUCUMbIM, MPO3PAYHBIM
1 CBOBOAHBIM OT HEOBOCHOBAHHBIX MPOBOJIOYEK M PACXOAOB.

Mpumep: YkparHa B 2011 roay BrepBsble NpuHsANa 3aKOH 0 AOCTYNe K MHchopmaLmy;
CyLLECTBYET HaAEX[a Ha To, YTO peann3aums HOBOTO 3aKOHa MOMOXET MOBbICUTL
MPO3paYHOCTb AeATENbHOCTY FOCY AAPCTBEHHBIX OPraHoB.

PexoMeHpaums: rocysapcTea pacCMOTPST BONPOC O NPUCOeAnHeHNN K KOHBEHLMM
CoseTa EBponbl 2009 roaa o gocTyne K ouumansHbIM AOKyMeHTaM, KoTopast
yCTaHaBAMBAET NPaB0 Ha 3anpoc MH(OPMALWK, HAXOASALENCS B PACMOPSXKEHNM OPraHOB
rocy#apCTBEHHOI BNacT! B N060i opme.
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Tpynosble npaBa

Mpo6nema: TpyAOBbIE NpaBa XypHaNMCTa AOMKHbI BKNKOYAThb NPaBo Ha
caMoopraH13aLmio B Npo)coio3bl AN LieNeii 3aKN0YeHNs KONNEKTUBHbIX
AOroBOPOB 0 3apaGoOTHOI NnaTe W yCNOBUAX TPYAA; XYPHANMCTbI HE MOTYT BbITb
HaKa3aHbl UM YBOJIEHbI 33 OTKAa3 OT HEATUYHBIX MOCTYNKOB

MNepepoBasi NpakTHKa: BBEEHWE B AEHCTBYE M 3aLuuTa TPYAOBbIX MPAB XKyPHANUCTOB,
BKIIIOYAs MPaBO HA OPraHn3aLmio 1 BCTyNeHne B Npoccoiosbl, KOTOPbIE MOTYT
3aLUUTHTb UX OT HEOBOCHOBAHHOMO YBOJbHEHNS UM HEHAANEXKALLETO AABIIEHHS C LIEMbIO
BbIHYAUTb MX MOCTYMATb HEATUHHbIM UM HEMPOCHECCHOHATTBHBIM 06PA3OM.

JKypHaNUCTbl UMEKOT BO3MOXHOCTb MOANMCATb “MOpasibHYH0 0roBOPKY” B TPYZOBOM
KOHTPaKTe, KOTOpast 3aLUMLLAET UX OT NKBbIX CAHKLMIA MW NoTepyu paboThbl B pedynbtaTe
WX 0TKa3a HapyLLaTb KOLEKC KYPHANMCTCKOI STUKH.

PexomeHpaums: pegakTopbl 1 M3fateny paspabdarbiBatoT 1 NPUHAMAIOT LO6POBOSIBHBIN
KOLEKC, B KOTOPOM 00513YH0TCS He MPUHYXAATb XKYPHAMCTOB B MPUKA3HOM NOPSAKE K
COBEPLLEHMIO HEATUYHbIX MOCTYNKOB MW COOBLLEHIIO HEJOCTOBEPHOM MHCPOPMALIK.

OHnaiiHoBas XYPHaNUCTUKa U COLMasnbHbIe CeTH

Mpo6nema: pacTyT MaciuTabbl M pasHoobpa3ue MeToA0B 6IOKMPOBaHUS
1 unbTpaumuu BebcaiiTo

MepepoBas npakTUKa: cB060A BbIPAXEHNSt MHEHUS MPUMEHUMA K VIHTepHeTy Tak e,
Kak 11 Ko BCeM [pyruM cpeacTBaM KOMMYHUKaLK.

lpaBnTenbCTBa BO3LEPXKMBAKOTCS OT 00513aTENBHOr0 610KMPOBAHNS M UMbTPALMK
KOHTEHTa Mnn Be6CanToB, 4TO MOXET ObITb MPUPABHEHO K MPEABAPUTENbHOM LIEH3ype,
C MCNOMb30BaHWE TaknX CPEACTB, Kak (OUNbTPbI, UCKIIKOHAOLLME CTPAHMLIbI, KOTOPbIE
COLEPXKAT KIHOYEBbIE COBA; NtOBbIE PACTIOPSKEHNS O 3aKPbITM OrPaHYMBAOTCS
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HapyLUAKLLMM 3aKOH 3IEMEHTOM W CTPaHWLEN, HO HE OTHOCATCSA KO BCeMy BEOCAnTY B
Lienom.

lMepekpbiBaHWe JOCTyNa B VIHTEPHET BCEMY HACENEHWMO MW OMPESENeHHbIM
CermMeHTam 06LLEeCTBa v NpekpalleHre OCTYNa K COLManbHbIM CETSM He SBRSKTCS
OonpaBAaHHbIMA.

["ocyaapcTBo COAENCTBYET BCEOOLLEMY [OCTYNY B VIHTEPHET.

Mpumep: 8 2000 rogy ScToHNs 06bsBUNA JOCTYN B IHTEPHET OAHUM 13 OCHOBHbIX NPaB
yenoBeka.

Mpasuna B oTHOLWEHUN NpaB co6CTBEHHOCTN Ha CMU

Mpo6nema: cBepxkoHUeHTpaumus cobcTBeHHOCTV Ha CMU gaeT BnagenbLlam
UCKIIOYUTENBHYIO BIACTb MHEHUS; OHa NpensaTcTBYeT nnopanusMy CMU n
orpaHuuuBaeT cB060AY BblpaXKeHUsl MHEHUS! ANt HEKOTOPbIX CNOEB 06LeCTBa;
Henpo3payHOCTb MW CEKPETHOCTb B OTHOWEHUU COBCTBEHHUKOB TEX UM UHBIX
CMW mewaeT onpeAenuTb, He HapyLLIAIOTCS N1 HOPMbI NAOPanM3Ma

MepepoBasi NpaKTUKa: CyLIECTBYIOT HOPMbI MNKOPANU3Ma 1 KOHKYPEHLMM,
NpeLoTBPALLAIOLLME CBEPXKOHLEHTPALMIO CO6CTBEHHOCTM Ha CMU.

BnapeHue nnu koHTponvposaHe CMI kakum-nnbo NpaBUTENbCTBEHHBIM U
roCyLapCTBEHHbIM OpraHoM, B0 AOMUHMPYHOLLEE BNMSHWE FOCYAapcTBa 3a
CYET MOCPELHNKOB UMM AECTBYIOLLMX B MHTEPECAX rOCyAapCcTBa BlajesbLeB He
noowpsitoTcst; noao6HbIe CMU npeobpa3zosbiBatoTes B 06wiecTBeHHble CMA ¢
HE3aBMCHMbIMM YNIPaBNSIOLLMMY CTPYKTYpaMu Uiv NpUBATU3MPYHOTCS.

“YacTHble” CMU He IOMXHbI HAXOAMTLCS N0/ YNPABAEHUEM UK NPUHAANEXATb
roCY[iapcTBY UMM KOHTPONMPYEMbIM FOCYAAPCTBOM KOPMOPaLMSIM.
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CyLLecTBYOT HOpMbI Ansi 06eCneyerHns Npo3paYHoOCTH npas co6CTBEHHOCTU Ha Bce CMU
3a CHET perncTpaumy 1 nybamkaumu (MHaHCOBOW OTHETHOCTY KOMMaHK.

lMpumep: B anpene 2011 roga Ipysns BHeCNa NONPaBKM B 3aKOH 0 BELLAHUM C LIENbHo
0becneyeHns Npo3payHoCcTy npas co6CTBEHHOCTM Ha CMI.

O6LecTBeHHOE BelyaHue: TeneBUAEHNE U Pagno

Mpo6nema: obwecTBEHHOE TeNepaanoBELLaHNE 0CTAETCS BANATENbHBIM UK
AOMUHUPYOLWUM UCTOYHUKOM VIHCI)OpMaLII/IM Ansd HaceneHus BO MHOTUX MecTax;
NONUTMYECKNIA KOHTPONb, BMELIATENBCTBO MW AOMUHMPYIOLLEE BUSIHUE Ha
obwecTeeHHoe TPB noApbIBaloT He3aBUCUMOCTb AEATENbHOCTU PefaKLmMm 1
paboTbl XypHaNMcToB

MepepoBas npakTuKa: 06LLECTBEHHOE TeNEpaANoBeLLaHNe (DYHKUMOHMPYET B YCNOBUSIX
rapaHTMPOBAHHON HE3aBUCUMOCTH, 6ECTIPUCTPACTHOCTM M PELAKLUMOHHON 3THKN 6€3
BAMSIHUS MU PYKOBOACTBA CO CTOPOHbI KAKOW-NMO0 MOAUTUYECKOI UM MHOM BHELLHEN
rpynnbl; cucTemMa ynpaBneHus 06LecTBeHHbIM TPB 1 HazHa4eHUs COTPYAHUKOB
PefaKLMv OpraH30BaHbl B COOTBETCTBUM C STUM MPUHLMMOM; CBS3N C KaKoi-nn6o
MONUTUYECKOW MapTUel He SBNSIOTCS OCHOBaHWEM ANS HaliMa Ha paboTy B Ka4ecTBe
PYKOBOAMTENS BbICLUErO 3BEHA UMW XKypHANHUCTA.

CamoperynupoBatue CMU

MNpo6nema: rocyaapcTBeHHbIe KOHTPOSb, BNafeHue v perynuposaHue CMU
HEeCOBMeCTMMbI CO CBOGOA0M XyPHANUCTCKUX paccrieA0BaHuiA U He3aBUCUMOCTbIO
CMW; oHu cTaBAT NOA Yrpo3y 3alULeHHOCTb XXYPHANMCTOB, yCTaHaBMBast
NPSIMYI0 UM KOCBEHHYI0 3aBUCMMOCTb UX HaiiMa Ha pa6oTy oT rocyaapcTBsa

MNepenoBas npakTuka: camoperynmposanue CMI 1 paboTbl XypHanuCcToB NOCPEACTBOM

COBETOB M0 AeSIam MPecchl, KOMUCCUT N0 PACCMOTPEHHIO XKarob Ha NPeccy v T. 4.
06ecreumBaeT 3allMLLEHHOCTb XyPHANUCTOB U AENAET UX OTBETCTBEHHbIMU 38
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Cc0o6/1t0ieHME MPOECCHOHATbHBIX HOPM 6€3 OMaceHs LIEH3YpPbI N KOHTPOSS CO
CTOPOHbI FOCYAapCTBA.

Camoperynuposanne CMW — 310 focTXeHne 06LLeCTBa, rie rocysapCTBEHHOe
ynpaBrieHne OCyLLECTBASETCA C COrnacus Hapoaa B paMKax nitopanucT4ecKoil
LEeMOKPATIK, Fe MOAN MMEIOT CBOO0AY BbIPAXKEHUS MHEHIS 1 CBOBOAHY!O,
6eCnpenaTCTBEHHYH N HEMOALEH3YPHYIO MPECCy.
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NMPUNOXXEHUE:



BUIbHKOCCKWE PEKOMEHAALIMN

B uioHe 2011 roaa JluTsea, BbinonHss dyHkunm Mpeacepartens OBCE, nposena
KOH(pepeHLMto, Mo UToram KOoTopow 6bIn NPUHAT PAS PEKOMeHAauMiA no 6e30MacHoCTH
XypHanucTos B pernoHe OBCE. 3TOT AOKyMeHT, NOArOTOBNEHHbII COBMECTHO C Btopo
Mpencrasutens OBCE no Bonpocam cBo60as! CMW, noa4epk1BaeT posib HaLMOHANbHbIX
NpaBUTENbCTB M 3aKOHOAATENbHbIX COOPaHMIA, MPABOOXPAHUTENbHbIX OPraHOB 1 Cammx
CMW B 06ecneyernn 6e30nacHbIx yCnoBuii paboTbl Ans XKypPHANUCTOB.

B BunbHiocckux pekoMeHAaumsix no 6e30nacHOCTH XYpPHaNMCTOB
Mpencenatenscto OBCE u Mpeactasutens:

*  HacTOSTENbHO NPU3bIBAKOT NPABMTENLCTBA rOCYAAPCTB — y4acTHkoB OBCE
paccMaTpuBaTh HACKNE B OTHOLLEHWM XXYPHANMCTOB KaK MpsIMOE NOCAraTeNbCTBO
Ha cB060.Y BbIpaXKEHNS MHEHWUA M NyBAMYHO NpecekaThb tobble NOMbITKK 3aCTaBUTb
3aMONYaTh KPUTUYECKN HACTPOEHHBIX U MHAKOMBICTISILLMX YIEHOB 0OLLECTBA;

*  PEKOMEHZYIOT MPaBUTENbCTBAM 0Ka3blBATb CBOKO MOMHYHO MOMUTUYECKYHO
NOALREP>XKY ykpenneHuto coboasbl CMU nyTem obecneyerus ans
XKYPHANMCTOB BO3MOXXHOCTI 6€30MaCHO 1 6ECNPENSTCTBEHHO BbINONHSATL CBOM
npocheccuoHanbHble 0653aHHOCTH;

*  MpW3bIBAIOT 3aKOHOAATENEl MOBbICUTL 6E30MACHOCTb YCNOBMIA PabOThI
XKYPHANMCTOB NyTem pa3paboTkn 3aKOHOAATENbCTBA, MOOLLPSIHOLLErO CBOOOY
CMW, Bkntoyas rapaHTvm cBo60AHOr0 JOCTYNA K MHOpMALMK, 3aLumTy
KOHqI)VI,EleHLl,I/IaJ'IbeIX MCTOYHMKOB MHqupmaumm N [eKpUMUHanusauuo
XKYPHANIMCTCKON AEATENBHOCTH, B TOM Yncne audbdamauni v KNeBeTbl;

*  MpW3bIBAIOT BNACTW B NPMOPUTETHOM MOPSAKE NPOBOANTL HE3AMEANMTENbHbIE 1
[LeNCTBEHHble paccnefoBaHus, nocbinas o6LecTBy CUrHa O TOM, YTO UCMOMHUTENM
11 BAOXHOBUTENM aKTOB HACKNNS B OTHOLLEHUI XKYPHANUCTOB Oy flyT HEU3OEXKHO
npenaxbl cyay;

¢ HaCToATENIbHO NPU3biBaOT 0becneynTb NnpaBoOOXpPaHUTENbHbIE OPraHbl
LOCTAaTOYHbIMW PECYPCaMM M AKCMEPTHBIM MOTEHLMANOM AN MPOBEAEHNS
LeNCTBEHHbIX paccneoBaHuii B koHkpeTHoM obnact CMU v pa3suBaTh NpakTuky,
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npeaycMaTpUBatoLLYIO YBaXXEHWe 1opUANYECKNX Npas coTPyAHMKos CMU, Bkntouas
X 6eCnpensTCTBEHHbI LOCTYN K MHChOPMALKM BO BpEMS My6NMUHbIX NPOTECTOB
WM B CRyYasix rpaxAaHckyX 1 06LLeCTBEHHbIX 6eCNOpAAKOB;

NMPKU3bIBAKOT YAENUTb AOJIKHOE BHUMAHWE NPOSABNEHNIO OGLLI,BCTBBHHOCTbFO
nHTEpeca K cyaebHbIX MPOLeccaM, MHULMMPOBAHHBIM B OTHOLLEHWM XXYPHANNUCTOB
B pesynbTaTte BbINONHEHUS UMK CBOWX NPOIECCHOHANbHBIX 00513aHHOCTEN, U
06ecneynTb, 4Tobbl Takne Aena paccMaTpuBanuch 6e30TnaraTeNlsHO 1 B YCOBUSX
TPaHCMapeHTHOCTH;

NpW3bIBAIOT NPaBOOXPaHNTENbHbIE OpraHbl 1 CMU cOBMECTHO NpUHSATL
HaANeXaLLyo NPaKTUKY, KOTOPas MOXKET NOBbICUTb 6€30MaCHOCTb COTPYAHNKOB
CMW, v yyacTBOBaTb B COBMECTHBIX MEPOMPUATUSX MO NMOATOTOBKE K
pacnpoCTPaHeHNHo TOW NPaKTUKK;

noAfepxuBaroT paboTy cTpykTyp OBCE Ha MecTax no BbIMOMHEHWNO UX BaXXHOM
pOMM B 0Ka3aHuM rocyapCTBam-y4acTHIKaM MOMOLLM B 3TOM OTHOLLEHIN

1 NPK3bIBaKOT CTPYKTYPbI HA MECTAX OCYLLECTBIATH naaneVlmme NMPOEKTb,
HanpaBlieHHble HA YKPENNeHne noTeHunana 1 noarotTosky kapos ans CMU,
BK/IOYas Hanaxwsaxue guanora mexay CMW 1 npaBooxpaHnTenbHbIMM OpraHamu.

[MonHbIV TEKCT LOKYMEHTA AOCTYNEH MO afpecy:

http://www.osce.org/cio/78522









O biopo Mpeactasutensa OBCE no sonpocam
csob6oabl CMU

B pasrap “xonogHoi BoiHbI" cTpaHsl CEBEPHOro NoyLLApUs 0CO3HANM KPanHIoK
BaXXHOCTb CBOOOJHOM0 NOTOKA MHADOPMALWMK B AeJie 0CNabneHns HanpsXkKEeHHOCTM 1
noajepxaHus Mupa u cTabunbHoCTH. B 1975 rogy B XeNbCUHKCKOM 3aKH0UMTENbHOM
akTe 6bINo 3aKPEMEHO X PELLEHNE AeNCTBOBATL B COOTBETCTBMM CO Beeobiuen
JeKnapauumei npas YenoBeka i, B YaCTHOCTH, YKPENUTL COTPYAHMYECTBO B 0611aCTH
MHEOpMaLMK, 1 pacLLMPUTL AOCTYN K MHADOPMALMK 1 YAyHLWWUTb YCNoBUS paboThl
XKYPHaNCTOB.

Opranusaums no 6e30MacHOCTY 1 COTPYAHWYECTBY B EBpone, BO3HUKLIAs B pe3ynbTaTe
XenbCuHKCKoro npouecca, codpana B 1997 rogy bropo Mpeacrasutens OCE no
Bonpocam cBo60Asl CMW ans akTvBn3aumny peanuaaummy NpuHUMNoB v 0653aTensCTB
OpraHusaumu, kacarowmxcs c8o60/bl BblpaxeHus 1 cBo6oaHbIX CMU.

Bropo ocTaeTcst eAMHCTBEHHOM MEXNPaBUTENbCTBEHHON OPraHu3aunei B Mupe,
YNOSHOMOYEHHOM 3aLmMLaTh U nponaraxanposats ceobosy CMI.

Btopo HaxoauTcsi B BeHe 1 paboTaeT B TECHOM KOHTAKTe € ABYMSI ApYrvMU
He3aBUCUMbIMU MHCTUTYTamu, co3aaHHbIMU OBCE: Bopo no aemokpaTnieckum
VHCTUTYTaM W MpaBaM YenoBeka, PacronoXeHHOM B Bapluase, v YnpasneHvem
BepxoBHOro komuccapa no Aenam HauMoHaslbHbIX MEHbLIMHCTB, Gasupytoliemcs B aare.

[pyrmm napTHepamm SBRSKOTCS HALMOHANbHbIE, PETMOHANbHBIE 1 FoGanbHbIe
NpaBO3aLLUMTHbIE OPraHN3aLmm, a Takxxe MeANHbIE acCoumaLnmn 1 XXyPHANUCTbI U3
pervoHa OBCE.

[lononHuTenbHyto MHhopMaLMKo Bbl MOXETE HaiTh Ha BebcaiiTe Bropo www.osce.org/
fom, rae BOCTYNHbI ANs CKauMBaHUs [OKNAAbI, 3asBEHNS, 0T3bIBbI 1 NPecc-penussbl. B
Bropo MOXXHO Takxxe 06paTuTbCs Mo 3NEKTPOHHON NoYTE NO aapecy: pm-fom@osce.org.

[lononHUTENbHYH0 MHKOPMALIMIO MOXHO TaK>Xe MOMy4nTb IMYHO B Bropo npu
Cekpetapnare OBCE no appecy: Wallnerstrasse 6, A-1010 Vienna, Austria.
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