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FOREWORD

In accordance with my mandate as the Special Representative
and Co-ordinator for Combating Trafficking in Human Beings,
I am committed to supporting the OSCE participating States
in the implementation of their anti-trafficking commitments.

My office has promoted quality evidence-based policies and
research to assist participating States in their challenges to
prevent and combat human trafficking. I commissioned this
survey in 2015 to obtain an overview of the status of current
efforts to implement the anti-trafficking commitments and
recommended actions to prevent and combat trafficking in hu-
man beings across the OSCE region. The added value of the
survey is long-term, since it serves as a baseline against which
progress will be measured in three to four years, when the sur-
vey will be repeated. All data collected as part of this survey has
been recorded in a data sheet developed by OSCE, where it can
be further analysed and updated.

The survey is in line with my priorities, focusing on the preven-
tion of trafficking in human beings, the prosecution of traffick-
ing crimes, as well as the protection of victims of trafficking.
As such, it was not intended to cover all areas of the OSCE Ac-
tion Plan and its 2013 Addendum. Rather, the survey empha-
sizes those areas in the response to trafficking in human beings
about which information is currently limited. Precisely with
the aim to complement other relevant data collection initia-
tives while avoiding duplication, the survey design and analyses
were co-ordinated with our partner organizations.

The responses to the survey were provided by many different
state actors, including national co-ordinating bodies, law en-
forcement officials, ministries of foreign affairs, justice, social
affairs, employment, children and family affairs, and labour
inspection services. The diversity of legislative and policy re-
sponses to trafficking across the OSCE region is reflected in
the wealth of information collected via the survey, including
the numerous powerful examples provided by the respondents.

It becomes clear that much has already been accomplished by
the Governments of the participating States supported by civil
society and in co-operation with the international community.
Especially with regard to the legislative framework, the survey
responses provide an extensive overview of existing and far-
reaching provisions to combat trafficking in human beings.
Nevertheless, anti-trafficking stakeholders are all still confront-
ed by major challenges, in particular in the implementation of
existing laws and policies. Much remains to be done with re-
gard to ensuring adequate resources and raising the capacity
of all relevant actors to tackle the problem within the scope of
their mandates and in strategic collaboration with other na-
tional and international counterparts.

Based on the findings of the survey, the present report will as-
sist my Office to tailor its work in support of the full imple-
mentation of participating States’ commitments to combat
human trafficking. I look forward to our collaborative effort
to continuing our work on the implementation of the OSCE
commitments.

Madina Jarbussynova
Special Representative and Co-ordinator
for Combating Trafficking in Human Beings
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INTRODUCTION

Background

In accordance with MC.DEC/2/03, MD.DEC/3/06 and
MC.DEC/7/13, the Office of the Special Representative and
Co-ordinator for Combating Trafficking in Human Beings
(OSR/CTHB) is engaged in promoting the implementation of
OSCE anti-trafficking commitments and in assisting partici-
pating States in their implementation upon request.

To further this work, the OSR/CTHB developed a survey to
assess the implementation of selected aspects of the OSCE Ac-
tion Plan to Combat Trafficking in Human Beings (2003), sub-
sequently referred to as the Action Plan, and the Addendum
to the OSCE Action Plan on Combating Trafficking in Human
Beings: One Decade Later (2013), subsequently referred to as
the 2013 Addendum. As well as providing an OSCE-wide over-
view of the current situation, as summarized in this report, the
survey responses provide a baseline on which further progress
can be measured.

The current report presents the findings of the survey and elab-
orates on responses submitted by respondents. It also contains
recommendations and conclusions based on the comprehen-
sive analysis of the survey which could be used by the OSCE
participating States in developing new policies and initiatives,
as well as in the future implementation of their OSCE commit-
ments in the field of trafficking in human beings.

In addition to the government survey, the OSR/CTHB sur-
veyed selected NGOs from throughout the OSCE region. The
NGO responses provided rich additional data to that provided
by governments, as well as complementary perspectives on the
implementation of selected laws, policies and activities. In ad-
dition to contributing to the survey report, NGO data has been
combined with government data into a joint data sheet. This
data sheet will be used on a country-by-country basis with a
view to informing future country visits undertaken by the Spe-
cial Representative. The OSR/CTHB will in turn use informa-
tion received from country visits to update the data provided
by the current survey. Future surveys will also draw on this data
sheet to limit the amount of additional information requested
from participating States.

The survey was designed to complement other data collection
initiatives. As such, it emphasizes emerging areas in the re-
sponse to trafficking in human beings (THB) in which informa-
tion is currently limited, with a specific focus on the 2013 Ad-
dendum. The survey is not exhaustive due to the desire to avoid
duplication of, in particular, assessments by: (1) the Council
of Europe, in relation to the implementation of the Council of
Europe Convention; and (2) the United Nations Office on
Drugs and Crime in its role as guardian of the Trafficking in
Persons Protocol, which supplements the UN Convention on
Transnational Organized Crime.

As stated in the introduction to the survey, “unless an explicit
objection is raised by a participating State ... the data will be
shared with the Council of Europe (CoE) and the United Na-
tions Office on Drugs and Crime (UNODC) with a view to
promoting information exchange and collaboration, as well as
to avoiding duplication” No participating State has voiced an
objection to the sharing of data, which falls within the existing
co-operation frameworks between the OSCE and these two
organizations. The OSR/CTHB anticipates that this sharing of
data will further streamline and reduce the ongoing reporting
burden placed on participating States.

Comparing the data collected through this survey with those of
other international partners will also foster more comprehen-
sive understanding of global anti-trafficking efforts and trends,
resulting in more concrete initiatives, strictly tailored to the
existing needs of our participating States.

Survey respondents

The survey was sent to all 57 OSCE participating States. Fifty-
two of the 57 participating States (91 per cent) responded to
the survey (Table 1). Three participating States communicated
their preference not to respond the survey; the two remaining
participating States did not respond. Forty-five surveys were
submitted in English and seven in Russian.

The NGO survey was intended to supplement the data provid-
ed by governments. The OSCE selected the surveyed NGOs in
consultation with the OSCE Field Operations as well as specif-
ic partner organizations (the Council of Europe and UNODC),
basing the selection on each NGO’s experience in participating
in National Referral Mechanisms or otherwise responding to
THB. In all, 227 NGOs were sent a copy of the survey, 181 in
English and 46 in Russian, with a maximum of 6 NGOs per
country. Ninety NGOs (40 per cent) responded, covering 42
countries (Table 1). All NGO responses were submitted online,
63 in English and 27 in Russian.
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Table 1:
Survey respondents: Governments and NGOs'

Responding Responding Responding Responding
Government NGOs Government NGOs
Albania 4 Latvia 1
Armenia 2 Liechtenstein 0
Austria 3 Lithuania 1
Azerbaijan 1 Malta 0
Belarus 4 Moldova 1
Belgium 2 Monaco 0
Bosnia and Herzegovina 4 Montenegro 0
Bulgaria 1 Netherlands 1
(Canada 1 Norway 0
Croatia 1 Poland 0
Cyprus 1 Portugal 2
Czech Republic 1 Romania 0
Denmark 2 Russian Federation 2
Estonia 1 San Marino 0
Finland 1 Serbia 1
France 2 Slovakia 0
Republc o Mawaoria Sloveia 1
Georgia 1 Spain 3
Germany 1 Sweden 0
Greece 2 Switzerland 1
Hungary 2 Tajikistan 5
Iceland 2 Turkey 1
Ireland 3 Ukraine 6
Italy 6 United Kingdom 3
Kazakhstan 5 United States 4
Kyrgyzstan 1 Uzbekistan 2

Appendix 3 contains more information on the work of the
NGOs responding to the survey.

Methodology

The content of this report is based upon a review of survey
responses from the participating States and NGOs. The gov-
ernment survey was divided into three parts: (1) prevention
of trafficking in human beings; (2) protection and assistance
for victims of trafficking; and (3) law enforcement and inves-
tigation, with a focus on the use of financial instruments. The
NGO survey sought to complement the information received
from governments. It did not include all of the government
survey questions, but focused on those considered most likely
to add value to the responses of participating States, particu-
larly in the area of victim identification and support (see Ap-
pendix 1 for the participating State questionnaire, Appendix 2
for the NGO questionnaire).?

1 Andorra, the Holy See and Luxembourg formally advised the OSCE that they would not be
responding to the survey. Mongolia and Turkmenistan did not provide a response.

2 The government survey was fielded in July 2015 and the NGO survey in September 2015. Both
closed in July 2016 following multiple respondent requests for deadline extension.

The majority of responses analysed in this document date
back to late 2015. With minor exceptions, the report does not
contain information on developments in OSCE participating
States subsequent to the date of the submission of their survey
response to the Office of the Special Representative. Develop-
ments in policies and legislation introduced as of 2016 will be
incorporated in the next survey.

Methodological limitations

There were some important methodological limitations in the
questionnaire as well as in the information provided in re-
sponse to it. In particular, there were a number of challenges
regarding the survey’s format. This resulted in governments
submitting responses in several different formats. In addition,
some questions were interpreted in different ways by various
governments, and the quantity and detail of information pro-
vided by States in response to the questionnaire also varied.
Some responses were incomplete or short. A few countries
took the opportunity to share additional information and pro-
vide more details about their activities. Some included copies
of their National Action Plans, reports on anti-trafficking ac-
tivities submitted to other organizations, or other documents
to supplement the information in the questionnaire. Taken to-
gether, these factors meant that responses on some questions
were not consistent across all participating States.

Questions in the survey that invited open responses provided
rich qualitative data. At the same time, they led to answers that
were not easily standardized. As a result, aggregating respons-
es to these questions has not necessarily provided a complete
or representative overview of government action across the
OSCE region.

With regard to the NGO survey, the use of purposive sampling
and the response rate, which was unevenly divided across
countries, means that the views expressed in the survey cannot
be considered representative of all NGOs working on THB in
the surveyed countries.

Most importantly, this report focuses on data provided by
the responses of participating States and NGOs, supple-
mented by discussions between these and the staff of the
OSR/CTHB. Several additional sources were consulted to
resolve ambiguity or inconsistencies in the data provided,
but the scope of the report was not extended to a broader
literature review. As a result, the detail, comprehensive-
ness and usefulness of the findings of this report directly
reflect the information shared in response to the OSCE’s
government and NGO questionnaires.

Survey Report of Efforts to Implement OSCE Commitments and Recommended Actions to Combat Trafficking in Human Beings



SECTION I: PREVENTION OF

TRAFFICKING IN HUMAN BEINGS

A. Identifying and addressing

THB for labour exploitation
The criminal business of human trafficking for the purpose of
labour exploitation can only exist where there are markets for
the goods and services produced by trafficked labour. Recent
years have seen a number of initiatives aimed at disrupting
and eventually eliminating these markets through targeting ex-
ploitative practices in product and service supply chains. Initial
efforts focused primarily on company reporting requirements.>
The first major initiative of this type was the California Trans-
parency in Supply Chains Act (2010%), which required large
companies doing business in California to report on the steps
they were taking to address the possibility of forced/trafficked
labour in their supply chains. The Act did not, however, require
companies to take any specific action to identify or eliminate
forced/trafficked labour.

Since these initial initiatives, OSCE participating States have
been at the forefront of global action to strengthen require-
ments for businesses to identify and address the potential for
trafficked labour in their supply chains. Governments have
also recently turned their attention to ensuring their own
public procurement practices avoid products that might be
produced by forced or trafficked labour. The OSCE 2013 Ad-
dendum reinforces the importance of these measures, with
recommendations on actions concerning: (1) zero-tolerance
policies in government procurement of goods and services;
(2) codes of conduct for private sector, trade unions and rel-
evant civil society institutions to ensure protection of work-
ers throughout supply chains; and (3) training programmes on
THB-related issues for human resource personnel in private
sector companies.®

As the focus on supply chains for goods and services has in-
creased, governments and businesses have recognized that
due diligence must extend beyond the immediate workplace
to the ways in which migrant workers are recruited and man-
aged.® Unethical recruitment practices all over the globe have
been associated with trafficking in human beings and related
forms of labour exploitation. These often take the form of ex-
tremely high recruitment fees that place workers in debt to the
recruiter and make it difficult or impossible for them to escape

3 More details and recommendations on supply chain initiatives can be found in: 0SCE Office
of the Special Representative and Co-ordinator for Combating Trafficking in Human Beings,
Ending Exploitation. Ensuring that Businesses do not contribute to Trafficking in Human
Beings: Duties of States and the Private Sector, Occasional Paper Series no. 7 (Vienna,
November 2014).

4 http://www.state.gov/documents/organization/164934.pdf accessed 9 October 2016.

Addendum I11.1.6, 11l.1.7, 111.2.1.

6  See, for example, the Leadership Group for Responsible Recruitment https://www.ihrb.org/
news-events/news-events/the-leadership-group-responsible-recruitment accessed 9 October
2016.

o

exploitative work situations. The 2013 Addendum recognizes
the importance of improved recruitment practices in recom-
mending (1) strengthened oversight of recruitment and place-
ment agencies, and (2) exploring the possibility of eliminating
recruitment fees charged to employees.”

This section describes the measures that OSCE States report-
ed having put in place to reduce the potential for goods and
services produced by forced/trafficked labour to enter govern-
ment and private sector supply chains. It also covers comple-
mentary measures to reduce the potential for exploitation of
migrant workers associated with international recruitment and
placement processes.

A1 Government and private sector procurement
A.1.1. Government procurement

Taken collectively, OSCE governments are the largest purchas-
ers of goods and services in the world. Total expenditure for
participating States and Partners for Co-operation® reached an
estimated US$22 trillion in 2014. Ensuring that exploitative la-
bour practice is not implicated in goods and services procured
by governments is therefore potentially a very effective strategy
against trafficking for the purpose of labour exploitation, par-
ticularly if these measures are implemented collectively across
the OSCE region.

Recognizing this, the OSCE Parliamentary Assembly 2015
Resolution on Responsibility to Combat Human Trafficking
in Government Contracts for Goods and Services called upon
“participating States to require by law and regulation that all
government contracts for goods and services go only to busi-
nesses that have a plan in place to ensure that their subcontrac-
tors and employees do not participate in activities that contrib-
ute to, or that constitute, human trafficking”

The OSCE made government procurement a priority for its
work in 2016, undertaking this focus through the extra-budg-
etary project “Prevention of trafficking in human beings in sup-
ply chains through government practices and measures” Key
project activities have included: (1) developing draft model
guidelines for States to prevent human trafficking for labour
exploitation in supply chains, with a particular focus on gov-
ernment procurement; (2) building States’ capacity to enact
relevant measures based on shared practices and guidance;
and (3) a compendium of reference materials and resources on
ethical sourcing and prevention of trafficking in supply chains.

7 Addendum I11.1.9.
8  The Heritage Foundation and The Wall Street Journal, 2014 Index of Economic Freedom.
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Against this background, sixteen countries (31 per cent of
overall survey respondents, 38 per cent of those responding
to the question) reported having some public procurement
policies in place to minimize the risk of purchasing products
which there is reason to believe were produced by trafficked or
exploited labour (Figure 1). Of these countries, seven produced
an annual report on policy implementation. Five countries re-
ported that they were in the process of approving public pro-
curement policies, while six countries reported having plans to
develop such policies.

Figure 1:

Government procurement policies

Does the Government have public procurement
policies to minimize the risk of purchasing products
which — there is reason to believe — have been
produced by trafficked or exploited labour?

REA

(10) 19%

Yes

I No answer
No. The country is in the process of approving or
developing public procurement policies

I No. The country has plans to develop public
procurement policies

I No. The country has no plans to develop public
procurement policies

W No. Don't know about country's plans

The survey asked governments to identify specific measures
they have used to monitor procurement practices. Respond-
ents reported requiring their suppliers to:

» Self-certify on labour conditions in their supply chain
(five countries);

» Have a code of conduct to uphold labour standards and
address instances of exploitation (five countries);

» Include a review of blacklists of potential suppliers in their
procurement processes (four countries);

» Provide access to audits on working conditions conducted
by contractors or subcontractors (four countries);

» Provide access to the names and addresses of factories in its
supply chain (three countries).

Ten countries reported that they had measures in place to
tighten government procurement practices other than those
listed in the survey. In Norway, for example, the Agency of
Public Management and eGovernment provides guidance to
public procurers on socially responsible public procurement
and produced a guide called Walk the Talk: Ensuring Socially
Responsible Public Procurement.” In Sweden, the 21 Swedish
County Councils (whose main responsibilities are healthcare,
dental care and public transportation) agreed to work collabo-
ratively on sustainable procurement. They developed common
procedures and a single code of conduct for suppliers, which
includes adherence to labour standards. They further agreed to
share the costs of third party audits.!® In the United States, the
Government reported a detailed set of measures taken to en-
sure that it does not inadvertently procure goods and services
that might have been produced by forced or trafficked labour
(Box 1).

Box 1:
Regulations on government procurement
practice relating to services — United States

Government procurement practices involve the purchase of both
goods and services. With respect to services, the United States has
introduced a range of measures to ensure that government funds
are not used or associated with the use of forced or trafficked la-
bour. These measures recognize that exploitive labour processes
often begin within the recruitment process itself, including through
the charging of large fees that place migrant workers in debt and
limit their options for exiting exploitative situations. The U.S. Federal
Acquisition Regulation (FAR) prohibits federal contractors and sub-
contractors from, among other acts:

1. Charging employees recruitment fees;

2. Confiscating, destroying, concealing, or denying access to
identity or immigration document(s);

3. Using misleading or fraudulent recruitment practices;

Engaging in trafficking in persons or using forced labour;

5. Using labour contractors who do not comply with local laws
where the recruitment takes place;

6. Providing or arranging housing that fails to meet local or host
country safety and housing requirements;

7. If required by law or contract, failure to provide an employ-
ment contract that is written in a language that the worker can
understand.

&

Two other countries reported that they excluded tenderers
that had been convicted of a criminal offence or sanctioned
for violating the rules relating to hiring and workplace safety,
while another reported requiring self-certification by tender-
ers and subcontractors that they adhered to the International
Labour Organization (ILO) Core Conventions. It was not clear
from the information provided, however, whether these meas-
ures also applied to companies located outside the borders of

9 http://www.norway-geneva.org/Humanrights/Integrating-Human-Rights-Into-Public-
Procurement/# WBBuiDJ7Gla accessed 26 October 2016.

10  https://noharm-europe.org/sites/default/files/documents-files/3125/Factsheet%20%7C %20
Sustainable%20Public%20Procurement_0.pdf accessed 26 October 2016.
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the responding States. One country specifically noted that the
operation of a blacklist or similar was incompatible with their
internal government regulations.

A.1.2. Supply chains (private sector)

With regard to the private sector, ten countries reported hav-
ing adopted laws or regulations that require businesses to re-
port the measures they are undertaking to identify and elimi-
nate trafficked or exploited labour from their supply chains
(Figure 3). Two countries reported having laws or regulations
in process and five reported having plans to develop them. Six
countries reported having no plans and fourteen countries did
not respond to the question.

Figure 2:

Government laws on supply chains

Has the Govenment adopted laws or regulations that
require businesses operating in its territory to report
on measures to identify and eliminate trafficking

or exploited labour from their supply chains?

(14) 27%

(16) 31%

(15) 29%

7 Yes

B No answer
No. The country is in the process of approving or
developing public procurement policies

= No. The country has plans to develop public
procurement policies

[ No. The country has no plans to develop public
procurement policies

W No. Don't know about country’s plans

In terms of specific measures, six countries reported requiring
companies to take action on any cases of THB/forced labour
discovered in their supply chain. Only three of these countries
required companies to take steps to proactively identify such
cases, however (Figure 3).

Figure 3:

Supply chain requirements

Details of country requirements for
companies in relation to addressing THB
or forced labour in their supply chains

Procurement clauses
prohibiting THB/forced labour

Verify THB/forced labour
not present in supply chain

Provide training to key staff

Report on action on THB/
forced labour in suply chain

Act on cases of THB/
forced labour in supply chain

There were differing responses to supply chain issues, as high-
lighted by the examples of the United Kingdom, the Nether-
lands and Germany. The United Kingdom (UK) reported that
commercial organizations which: (1) carry out a business or
part of a business in the UK; (2) supply goods or services;
and (3) have an annual turnover of £36 million or more are
required, under Section 54 of the Modern Slavery Act 2015,
to prepare a slavery and human trafficking statement for each
financial year of their organization. Under the Public Contracts
Regulations 2015 that govern most public procurement in the
UK, contracting authorities may exclude from the procure-
ment process an economic operator that has failed to comply
with Section 54.

Another approach was reported by the Netherlands, where
the Government commissioned a study to identify business
sectors in which supply chains potentially posed heightened
risks in terms of respect for human rights, labour rights and
environmental protection. The study identified forced labour
as one of nine key risks. The next step was discussion with
stakeholders in 13 sectors on how to reduce potential risks in
their supply chains. The garment sector was the first of these
13 sectors to develop a covenant, which requires textile compa-
nies to perform due diligence of their supply chains on human
rights issues (including child labour and forced labour) as well
as environmental issues, and to come up with concrete plans
for improvement. While not legally binding, the Government
considered there to be enough pressure to comply. Another
example of a partnership in the textile industry is provided by
Germany (Box 2).

Monitoring and Enforcement

Two main themes emerged from the qualitative responses on
monitoring and enforcement of laws prohibiting the use of traf-
ficked or exploited labour in supply chains and on associated
penalties. First, of the 12 countries that provided information
on specific cases, eight reported on direct breaches by com-
panies of trafficking, labour or immigration laws rather than
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breaches relating to their supply chains. Second, the penalties
that companies faced for violating laws or regulations prohib-
iting trafficking or exploitative labour in their supply chains
were universally financial. No country identified the possibility
of custodial sentences for principals of companies complicit in
the use of forced labour in their supply chains.

Although the OSCE is aware that a growing number of coun-
tries are taking legal action against companies for forced la-
bour and THB in their supply chains, only one described spe-
cific actions in their survey response. Belgium reported that,
in a 2012 case, the Ghent court had held Carestel Motorway
Services company liable for abetting the crime of trafficking
in human beings as undertaken by a subcontractor (Kronos),
which provided cleaning for sanitary facilities in the Carestel
chain of motorway restaurants. The court argued that abuses
by Kronos would not have been possible without the company
“deliberately ignoring malpractices” The company was fined
99,000 Euros.

Box 2:
Social, ecological and economic standards

Germany is Europe’s largest consumer market, with above average
purchasing power and a particularly high degree of consumer con-
fidence. Most of the clothing purchased in Germany is produced
in Asia, primarily in China, Bangladesh and Turkey. In May 2014,
the Federal Ministry for Economic Cooperation and Development
of Germany set up a Roundtable on the Textiles Industry, which
brought together actors from the garment industry, retailers, trade
unions and civil society representatives.

This process resulted in the establishment of the Partnership for
Sustainable Textiles on 16 October 2014. The Textile Partnership
aims to pool the strength and expertise of its members to bring
about social, ecological and economic improvements all along the
textile supply chain. This involves:

1. Joint definition of Partnership standards and implementation
requirements with timelines for continuous improvement;

2. Improvement of framework conditions in the producer countries
and issuing of policy recommendations for Germany and the EU;

3. Transparent communication on the Partnership’s progress and
sustainable textile production in general;

4. A Partnership platform to review feasibility and implementa-
tion progress, share experience and learn from one another.

The Textile Partnership’s members collaborate in working groups to
develop specific approaches to improving production conditions in
the areas of chemicals and natural fibres, and with regard to social
standards and living wages. Around 180 partners from across all
stakeholder groups are currently involved in this initiative.

A.2. International labour

recruitment and placement

Unethical labour recruitment processes have been associated
with human trafficking and related forms of labour exploita-
tion across the globe.! In particular, high recruitment fees can
place migrant workers in a situation of debt to the recruiter
and act as a binding factor for workers in exploitative situa-
tions. Further, recruiters and/or employers may attempt to
enforce this debt through withholding of travel documents or
more direct restrictions on movement. This section examines
measures implemented by OSCE States to regulate labour re-
cruitment and placement processes, both for foreign nationals
within their borders and for their nationals working abroad.

A.2.1 Recruitment of foreign
nationals working in country

Thirty-eight participating States reported having legislation,
regulations or other policies on the operation of labour recruit-
ment and placement agencies for foreign nationals (Figure 5).
A further four countries reported plans to develop or introduce
relevant legislation or policies. Nineteen of the 38 responding
countries required recruitment agencies to be registered and
the same number to obtain an operating licence. Sixteen coun-
tries specifically prohibited the charging of fees and three oth-
ers placed limits on the fees. In Germany fees were capped at
€2,000, while in Switzerland fees were set at five per cent of the
first annual gross wage.

Countries least commonly reported: (1) requiring agencies to
be covered by bilateral agreements (three countries); (2) pro-
hibiting the use of subbrokers (three countries); (3) requiring
recruitment and placement agencies to sign a code of conduct
(six countries); and (4) allowing workers to change employers
without requiring a new work permit or visa (six countries).
Just 13 countries reported specifically prohibiting the with-
holding of migrant travel documents by employers, recruiters
or placement agencies, despite the association of this practice
with worker exploitation and trafficking in human beings."

In terms of individual countries, those reporting the highest
number of measures were the United Kingdom, with eight of
the ten listed measures, Monaco (seven) and San Marino, the
former Yugoslav Republic of Macedonia and Poland (six each).

11 See, for example, UNODC, The Role of Recruitment Fees and Abusive and Fraudulent
Recruitment Practices of Recruitment Agencies in Trafficking in Persons (Vienna, 2014).

12 ILO, Indicators of Forced Labour (2012) http://www.ilo.org/global/topics/forced-labour/
publications/WCMS_203832/lang--en/index.htm accessed 9 October 2016.
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Figure 4:

Countries regulating labour recruitment and
placement companies: foreign nationals

Does the Government have legislation, regulations
or other policies that regulate the operation of
labour recruitment and placement agencies for
foreign nationals working in the country?

(38) 73%

7 Yes

M No answer
No. The country is in the process of approving or
developing public procurement policies

= No. The country has plans to develop public
procurement policies

[ No. The country has no plans to develop public
procurement policies

W No. Don't know about country’s plans

Monitoring and Compliance

Thirty-four countries provided information on the processes
in place for monitoring or ensuring compliance with laws and
regulations on recruitment and placement agencies. Of these
countries, 14 referred specifically to controls on immigration-
related irregularities, which might suggest that this is still a
strong focus of regulatory efforts.

Specific checks on recruitment companies mentioned by coun-
tries included: (1) requirements for recruiters to be members
of a licensing organization; (2) annual inspections of private
employment agencies; and (3) requirements for annual report-
ing by companies. In Ireland, the Government reported that
companies must publish a notice in a national newspaper stat-
ing the intention to apply for a recruitment licence. In making
licence applications a public process, this requirement might
make it more difficult for organizations that have lost their li-
cences to re-open under another name, which has been identi-
fied in other parts of the world as a common strategy for main-
taining unethical recruitment practices.”” The Government

13 A.P. Santos, “How recruitment agencies deceive Philippine workers”, Deutsche Welle,
22/08 (2016) http://www.dw.com/en/how-recruitment-agencies-deceive-philippine-
workers/a-19492133 accessed 9 October 2016.

of Cyprus reported that its Department of Labour organized
training programmes every year for personnel of private em
ployment agencies and that these programmes incorporated
issues relating to trafficking in human beings.

In the Russian Federation, the Labour Inspectorate in St. Pe-
tersburg published on its website a list of both (1) reliable com-
panies that were licensed and for which no serious complaints
had been received from workers, and (2) companies known
for non-payment or late payment of wages, and for mistreat-
ing workers. The Labour Inspectorate also sent out text mes-
sages to registered migrants, informing them of the possibility
to complain and seek assistance if their rights were violated. *

Box 3:
Regulating recruitment of foreign labour:
The UK’s Gangmasters Licensing Authority

In 2005, the United Kingdom established the Gangmasters Licens-
ing Authority (GLA) to regulate the supply of labour in the agricultur-
al, shellfish, and associated processing and packaging industries.
Companies that provide workers for these activities must hold a
GLA licence. This is the case even when the company is based in
another country but supplies workers into the UK.

To obtain and maintain a licence, a company must be compliant
with the GLA’s licensing standards. Allegations of non-compliance
result in re-inspection. Identified breaches either result in conditions
being placed on a licence, or revocation of the licence. If a company
no longer holds a licence it cannot trade in the above sectors. If it
does so, it commits a criminal offence. The maximum sentence is
ten years imprisonment. Anyone who uses a supply of workers from
an unlicensed company also commits an offence, and the maxi-
mum penalty is six months imprisonment.

The GLA conducts criminal investigations into unlicensed activity,
where companies may also be exploiting workers, and works close-
ly with the police in such situations. Uniquely, the GLA has special-
ist criminal investigation powers for arrest, search and prosecution,
coupled with the authority to conduct surveillance, obtain data from
mobile phone companies, and undertake investigations to seize the
proceeds of crime. Through joint investigation with the police and
National Crime Agency, the GLA's work has identified new trends
in how workers are exploited, including tax evasion schemes and
increasing criminal infiltration.

The Immigration Act 2016 renamed the GLA as the Gangmasters
and Labour Abuse Authority (GLAA), and provided it additional
powers to investigate offences related to national minimum wage,
employment agencies, and modern slavery across all sectors of the
UK labour market.

In addition to targeting recruiters in breach of regulations,
some countries reported actions against employers that used
unlicensed recruiters. In Liechtenstein, for example, the Gov-
ernment reported penalties of up to 50,000 Swiss Francs for
employers that used a recruitment or placement agency know-
ing that it had no license to operate. Estonia highlighted new

14 Drawn from L. Sorrentino, A. Jokinen, Guidelines to prevent abusive recruitment, exploitative
employment and trafficking of migrant workers in the Baltic Sea region (Helsinki 2014).
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reporting obligations for employers of foreign labour as part of
revisions to its Alien Act, coming into force in January 2016.
The Kyrgyz Republic also reported pending amendments to
the administrative code, which would increase punishment for
employment agencies operating without a licence. The United
Kingdom reported that both unlicensed recruiters and em-
ployers using unlicensed recruiters might be subject to prison
sentences (Box 3).

A.2.2. Recruitment of country

nationals working abroad
Thirty-two countries (73 per cent of those responding to the
question) reported legislation, regulations or other policies to
regulate the operation of labour recruitment and placement
agencies for their country’s nationals working abroad. OSCE
participating States have diverse profiles when it comes to
export and import of labour — some predominantly import
foreign labour, while others are primarily labour export
countries. As might thus be expected, there were significant
differences in countries’ responses to questions concerning
the regulation of foreign workers within their countries and
the regulation of their own workers abroad. Eight of the coun-
tries that reported regulating the operation of recruitment
and placement agencies for foreign nationals, for example,
reported that they did not have laws regulating the operation
of recruitment and placement agencies for their own work-
ers abroad. Conversely, six countries reporting regulation
of worker recruitment abroad did not have laws regulating
foreign workers in their country.

Figure 5:

Regulation of recruitment and placement agencies for
nationals working abroad Does the Government have
legislation, regulations or other policies that regulate the
operation of labour recruitment and placement agencies
for the country's nationals working abroad?

Yes
M No answer
[ No. The country has no plans to develop legislation
W No. Don't know about country's plans

In terms of specific measures included in laws and regulations,
countries most commonly reported requiring recruitment
agencies to register as a commercial business (19 out of 32)
and obtain a licence (19 out of 32). Thirteen countries reported
that they specifically prohibit charging fees to workers, and
six countries reported limiting such fees.”® The most notable
difference for nationals working abroad compared to meas-
ures for foreign workers employed within OSCE participating
States was the requirement for written contracts. Sixty-two per
cent of the countries (21 out of 32) reported requiring written
contracts for their workers abroad, compared to 34 per cent
(13/38) for foreign nationals working in their country.

The least common legal and regulatory measures reported
were prohibitions on: (1) the use of subcontracted brokers
to recruit workers (four countries); (2) limiting freedom of
movement (five countries); and (3) agencies withholding travel
documents of workers (six countries). These are all practices
implicated in the use of forced and trafficked labour. In terms
of individual countries, those reporting the highest number of
individual measures were Ukraine and Montenegro, each with
seven measures, while Belarus, Bulgaria and Poland each listed
six.

Monitoring and Compliance

Twenty-six countries provided information on the processes in
place for monitoring or ensuring compliance with regulations
on recruitment and placement agencies for nationals working
abroad. For eight of these countries, the reporting dealt with
punishments for regulation breaches rather than monitoring.
Seven countries highlighted requirements for recruitment and
placement agencies to report their activities, in timeframes
ranging from quarterly to annually. In Hungary, for example,
the Government reported that private job mediators were re-
quired to submit annual data sheets to the competent Govern-
ment office. The Government then made this information pub-
licly available online in the form of annual summary reports.

In Poland, the Government reported that agencies placing
workers abroad must provide information to the relevant De-
partment for Consular Affairs at least 15 days before the depar-
ture of a worker. This information must include: 1) the identity
of the job seeker; 2) the identity of the contracting authority;
3) the place of work; and 4) the start date and expected place-
ment term. Recruitment and placement agencies are inspected
annually.

As reported by the Government of Latvia, the State Employ-
ment Agency undertakes a range of duties related to licensed
recruitment agencies. These have included: (1) checking the
business operating premises and documentation; (2) obtaining
data from the State information system on licence applicants

15 Two countries, Germany and Switzerland, provided additional information. As with recruitment
of foreign workers into their countries, the fees for recruitment abroad are limited to €2000 in
Germany and five per cent of the first annual gross wage in Switzerland
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and recipients; (3) examining and approving requests for the
provision of work placement services; (4) requesting licence
recipients to provide explanation in cases of possible infringe-
ment of laws and regulations; and (5) informing responsible
State institutions about work placement services that are be-
ing provided without a licence. Such information is published
by the Agency on its website, including lists of merchants that
have the right to provide work placement services and those
that have had their licences suspended or cancelled.

Uzbekistan reported placing an emphasis on ensuring that
workers are aware of their rights and responsibilities prior to
departure. Information is provided by a Centre for Preparation
and Education of citizens going abroad. The Government stat-
ed that the main aims of this Centre are: (1) educating citizens
about the details of their contracts; (2) providing information
about legislation and norms in the country of destination; (3)
providing basic language training to enable workers to com-
municate and perform their working duties abroad; and (4)
explaining the safety rules of the enterprise where a worker is
going to be employed.

Moldova’s response on the monitoring of labour recruiters
highlighted a measure not mentioned by any other country.
This involved the registration of the individual contracts of
employment of Moldovan citizens working abroad at the Na-
tional Employment Agency. As part of this process, after ob-
taining the required license, private employment agencies were
informed of their rights and obligations.

A.3 Discussion and recommendations
Public and private sector procurement

Overall, survey responses on government and private sector
procurement suggested that OSCE States are beginning to take
steps to implement the OSCE 2015 Parliamentary Resolution
recommendations and the 2013 Addendum commitments to-
wards zero tolerance for exploitative labour practice in supply
chains. Sixteen countries reported having relevant public pro-
curement policies to minimize the risk of purchasing products
which — there is reason to believe — have been produced by
trafficked or exploited labour. A further 11 countries reported
being in the process of, or having plans for, introducing such
procurement policies. This suggests growing awareness of
the importance of action in this area. The survey requested
only limited details about these policies, and thus follow-up
by the OSCE might be useful for providing a stronger base-
line to monitor further progress. As well as moving forward
individually, participating States might consider the feasibility
of collective action, such as joint blacklists for procurement.
Eight countries reported that blacklists of potential suppliers
are reviewed.'®

16 These eight countries include four that answered no to the question “Does your government
have public procurement policies to minimize the risk of purchasing products which — there is
reason to believe — have been produced by trafficked or exploited labour?”

With respect to the supply chains of private companies, fewer
than one in five countries reported requiring businesses op-
erating on their territories to report on measures they were
undertaking to identify and eliminate exploitative practices in
their supply chains. Significantly, however, the regulations of
countries such as the United States and the United Kingdom
are applicable also to foreign companies above a specified fi-
nancial threshold undertaking business within their jurisdic-
tion. As a consequence, it is likely that a significant number of
companies from other participating States are already affected
by supply chain regulations, even if their own governments do
not yet have these in place. It seems valuable for participat-
ing States to work on standardizing compliance requirements
related to labour practices in supply chains, streamlining the
administrative burden on companies, and moving forward
together in a manner that does not discriminate against busi-
nesses based on their location.

Based on survey responses, only three countries require com-
panies to actively verify the absence of trafficking and forced
labour in their supply chains. It appears that few companies
currently have the capacity to undertake such verification be-
yond the top two or three tiers of their supply chains.!” Full
verification can be extremely time and resource intensive. For
example, at the OSCE Conference on Preventing Trafficking in
Human Beings for Labour Exploitation in Supply Chains, held
in Berlin in September 2016, one company described a case in
which it had discovered abusive labour practices in the seventh
tier of its supply chain.

In contrast, requiring companies to provide access to audits
and names and address of factories, at least at the higher lev-
els of their supply chains — that is, information to which they
already have access — might be a lower burden on these com-
panies. Over time, the data collected through such a process
could be collated and analysed by an independent repository
for comparison with reported incidents of exploitative labour
practices. A major benefit of this approach would be providing
insight into the performance of other actors involved in sup-
ply chains, including (1) the effectiveness of various auditors in
identifying exploitative practices, and (2) the performance of
specific recruitment agencies.

Labour recruitment practices

Reflecting different labour migration profiles, some OSCE par-
ticipating States reported recruitment regulations only for for-
eign nationals working in their countries and others, only for
their nationals working abroad. Overall, 90 per cent of States
responding to labour recruitment questions reported regula-
tions in at least one of these two categories. When broken down
into individual measures, however, there appear to be signifi-
cant gaps. In particular, for countries with workers abroad, the

17 Issara Institute, Issue Paper. Slavery Free Recruitment Systems: A landscape analysis of
fee-free recruitment initiatives, Bangkok, 2016 http://media.wix.com/ugd/5bf36e_9815e8d8f2
4c400298354037a76119cf.pdf accessed 9 October 2016.
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least common regulation measures were prohibitions on us-
ing subcontracted brokers, withholding travel documents and
limiting freedom of movement. As noted above, these are all
practices implicated in the use of forced and trafficked labour.

Another factor implicated in exploitative labour practice is
migrant workers being charged recruitment fees. Nineteen
countries reported that they either prohibit the charging of re-
cruitment fees for foreign nationals in their countries, or place
a limit on these fees. The same number reported banning or
limiting fees for nationals working abroad. Through a number
of collective initiatives, this is an area to which the private sec-
tor is giving increasing attention (Box 4).

Box 4:
Tackling recruitment fees — a business led initiative

As highlighted in Box 1, exploitative labour processes often begin
with the charging of large fees that place migrant workers in debt
and limit their options for exiting exploitative situations. The non-
charging of fees to migrants is one of the ten Dhaka Principles for
Migration with Dignity.'® Recently, industry has begun to take a lead
in this area. An example is the Electronic Industry Citizenship Coali-
tion (EICC) — comprised of more than 100 electronics companies

— which requires members to adhere to a Code of Conduct on so-
cial, environmental and ethical issues, including the non-charging
of fees to migrants.™

A cross-sectoral initiative is the Leadership Group for Responsible
Recruitment, established in May 2016.2° The five founding com-
panies — Coca-Cola Company, HP Inc., Hewlett Packard Enter-
prise, IKEA and Unilever — have committed to the Employer Pays
Principle, which states that “no worker should pay for a job — the
costs of recruitment should be borne not by the worker but by the
employer. The group is calling for similar commitments from other
companies to drive positive change across all sectors.?!

Another multi-stakeholder initiative with strong private sector in-
volvement is the IOM-led International Recruitment Integrity System
(IRIS). This includes a voluntary accreditation framework, based on
adherence to common principles for ethical recruitment, including
the non-charging of fees to migrants.?

18 Institute for Human Rights and Business, The Dhaka Principles for Migration with Dignity,
http://www.dhaka-principles.org/#home accessed 9 October 2016.

19 Electronic Industry Citizenship Coalition®, Code of Conduct (2014) http://www.eiccoalition.
org/media/docs/EICCCodeofConduct5_English.pdf accessed 9 October 2016.

20 The Leadership Group is convened by the Institute for Human Rights and Business (IHRB).
In addition to the five founding companies, it involves the Interfaith Center for Corporate
Responsibility, the International Organization for Migration and Verité.

21 Leadership Group for Responsible Recruitment: http://www.ihrb.org/news/leadership-group-
responsible-recruitment.html accessed 9 October 2016.

22 See: https://iris.iom.int accessed 9 October 2016.

Overall, the details provided by countries on how they moni-
tor and enforce labour recruitment regulations were limited.
Three main points emerged from the responses. First, many
countries provided information on applicable penalties rather
than on actual monitoring measures. Second, self-reporting
appeared the most common form of monitoring. Third, other
than self-reporting, there was little consistency in the respons-
es from countries. A possible step might be for participating
States to work together to develop mutual approaches to moni-
toring the performance of labour recruitment agencies. There
might also be room for increased government interaction with
private sector initiatives such as those described in Box 4.

A theme running throughout this section relates to the penal-
ties that companies face for violating laws or regulations pro-
hibiting trafficking or exploited labour in their supply chains,
or for exploitative recruitment practices. Such penalties were
universally of a financial nature. No country specifically identi-
fied the possibility of prison sentences for principals of compa-
nies complicit in the use of forced labour in their supply chains.

Consumer behaviour also has a key role to play in incentiv-
izing business practice. Although not the topic of a specific
survey question, one country, Latvia, highlighted in its qualita-
tive response a project for reducing the demand for services
and products provided by victims of human trafficking and for
facilitating fair trade. Traditionally, awareness raising about
THB has focused on the risk of being trafficked, rather than
on behaviour that may place others at risk of trafficking, such
as the purchase of products or use of services that may have
involved trafficked or exploited labour. It may be worth con-
sidering more activities in this area, in line with the 2013 Ad-
dendum recommendation on “Promoting targeted awareness-
raising and public education in order to ensure respect for the
human rights and fundamental freedoms of persons vulnerable
to THB”

As these examples suggest, there appears room to strengthen
both the incentives for companies to ensure exploitation-free
supply chains and the disincentives for non-compliance. In or-
der to facilitate this process, ten recommendations on identify-
ing and addressing THB for labour exploitation for participat-
ing States and the OSCE have been drawn from the survey data
and their analysis.
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Table 2:

Recommendations on identifying and addressing THB
for labour exploitation (THB/LE), including in relation to
government and private sector procurement

For governments

1. Strengthen government public procurement and transparency
measures to minimize the risk of purchasing goods and services
which, there is reason to believe, have been produced by traf-
ficked or exploited labour. In the short-term, these measures
might include:

a. Reviewing blacklists of potential suppliers;

b. Requiring suppliers to provide access to audit reports;

c. Requiring suppliers to provide access to the names and
address of factories in their supply chains;

d. Define award criteria that require the implementation of
human rights standards in the supply chain, in particular the
ILO Core Conventions;

e. Require contractors to take reasonable measures to ensure
that THB/LE does not take place in the supply chain, to the
best of their knowledge after performing due diligence, by hav-
ing, for instance, a policy in place that aims to mitigate human
rights risks in its supply chain, in particular including measures
preventing THB/LE in the supply chain;

f. Corporations receiving government contracts should be
obliged to adopt a THB/LE Preventive Policy;

g. A mechanism to monitor compliance should be considered.

2. Strengthen the provisions regulating the practice of labour and
recruitment agencies for foreign nationals and, in particular for
country nationals working abroad, including the explicit prohibi-
tion of (1) withholding of documents, (2) restrictions on movement
and, if possible, (3) the use of subagents.

3. For those countries that have not included a no-fees-to-migrants
provision in their regulations on labour recruitment practices,
consider the feasibility of doing so.

B. Responding to child trafficking
B.1 Rationale

In recent years, three factors have significantly increased con-
cerns abut the risks of child trafficking within the OSCE region.
First, there have been major increases in the movement of peo-
ple, often involving mixed migration patterns incorporating
refugees, asylum seekers, economic migrants, and victims of
trafficking. Mixed migration generally also involves unaccom-
panied minors, who are particularly vulnerable to exploitation
and abuse. In 2015, 88,300 asylum seekers applying for interna-
tional protection in EU Member States were considered to be
unaccompanied minors. This is a four-fold increase from the
previous year and more than the entire number received in the
period 2008-2013.%

23 Eurostat, Almost 90,000 unaccompanied minors among asylum seekers registered in the EU in
2015, (2016) http://ec.europa.eu/eurostat/documents/2995521/7244677/3-02052016-AP-EN.
pdf/ accessed 9 October 2016.

For participating States and the OSCE

4. Consider the feasibility of adapting an OSCE-wide standard for
companies on their responsibilities in relation to the potential for
exploitative labour practices in their supply chains. These stand-
ards could be progressive in nature, acknowledging the time
required to put appropriate measures in place.

5. Consider the feasibility of working together to develop a joint or
shared blacklist of potential suppliers, and/or of sharing informa-
tion on companies excluded from preferred lists of suppliers.

6. Consider the possibility of engaging the private sector in develop-
ing a proposed OSCE-wide standard for companies in regard to
identifying and addressing potential trafficking and exploitative
labour issues in their supply chains.

For the OSCE

7. Strengthen the OSCE'’s supplier code of conduct, whereby all
suppliers have a clear obligation not to purchase goods or pro-
cure services resulting from trafficked or forced labour, as well as
not to engage with subcontractors that do not comply with those
provisions.

8. Follow up with participating States to obtain more detail on their
procurement measures, especially those efforts mentioned in the
survey responses, to minimize the risk of purchasing goods and
services which, there is reason to believe, have been produced
by trafficked or exploited labour, with a view to monitoring pro-
gress over time.

9. Develop practical tools to enable participating States to enact
concrete measures to prevent human trafficking in supply chains,
as well as build their capacity to implement these measures, thus
protecting human rights through good governance.

10.Consider bringing participating States, and other partner inter-
national organizations, together to share practices and lessons
learned in monitoring and enforcing regulations on international
labour recruitment and placement.

Second, the global economic crisis has increased pressure on
families and households. This can affect children from less sta-
ble living environments in a number of ways and potentially
make them more vulnerable to traffickers due to external or
self-imposed pressure to contribute to the family income.
Third, new forms of exploitation are emerging, in particular
forced criminality, which appears to primarily affect children
(discussed in Section D).

Against this background, this section examines the commit-
ments that the OSCE participating States have made to prevent
child trafficking as well as to identify and support trafficked
children. OSCE commitments and recommended actions re-
lating to the prevention of trafficking in children include: (1)
improving access to education and vocational opportunities,
particularly for girls and ethnic minority groups; (2) special
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protection measures for unaccompanied minors and other
potentially vulnerable groups; and (3) action to prevent sexual
exploitation of children associated with the tourism industry.**

OSCE commitments and recommended actions relating to
the identification and support of trafficked children include:
(1) ensuring that the special needs and best interests of chil-
dren are taken fully into account in the provision of services;
(2) ensuring that all trafficked children have access to justice,
including the possibility of compensation; and (3) enhancing
the capacity of police, social workers and others who may come
in contact with children in forced and organized begging to
ensure a prompt and appropriate response.”

B.2 Measures to identify and

support trafficked children
Thirteen countries reported that their legislation on traffick-
ing in human beings does not mention any categories of spe-
cific at-risk children. Among the remaining 39 countries, 35
reported measures for unaccompanied or separated minors, 30
for asylum seeking children and 26 for children in institutional
care. Fewer countries had measures in place for runaway youth
(17) and children without birth registration (19). At the same
time, 34 countries listed birth registration as a specific provi-
sion in their policies seeking to prevent child trafficking (Figure
6). In other words, more States reported a focus on ensuring
that all births are registered than on developing measures for
children without birth registration.?

Thirty-four participating States reported measures to ensure
access to education and health care for vulnerable children, in-
cluding minority groups, and 31 States reported measures to
ensure vulnerable children understood how to seek help if they
were at risk of being, or had been, trafficked. Notwithstanding
the 2013 Addendum recommendation on prevention of sexual
exploitation of children associated with the tourism industry,
this was the least commonly reported legislation and policy
provision (28 countries).

Fourteen countries also identified provisions and policies to
prevent trafficking that were not listed among the available
options. Two countries, Azerbaijan and Latvia, specifically
mentioned research on risks pertaining to children; this was
also highlighted by one NGO.” In Tajikistan, the Government
reported encouraging mobile operators and internet service
providers to sign internal and interstate agreements requir-
ing them to provide for children’s safe use of mobile and other
telecommunication services. Other responses focused largely

24 Action Plan IV.3.1, V.10.3, Addendum 11.1.2, llI.1.11.

25 Action Plan V.10.1, Addendum I1l. 1.3, IV.1.5.

26 UNICEF estimates that 43 OSCE participating States have 100 per cent birth registration. See:
http://data.unicef.org/child-protection/birth-registration.html accessed 9 October 2016.

27 Feedback from GRETA suggests research has been carried out in a number of other countries,
including under two EU-funded initiatives: “Countering New Forms of Roma Child Trafficking”
(CONFRONT) and “Assisting and Reintegrating Children Victims of Trafficking: Promotion and
Evaluation of Best Practices in Source and Destination Countries” (ARECHIVIC). Details can
be found at: http://childrentrafficking.eu/sample-page/ accessed 10 October 2016.

on addressing factors that contribute to the underlying vulner-
ability of children to THB and other forms of abuse and exploi-
tation, through broader child and social protection initiatives.

Figure 6:

Legislation and policy provisions

to prevent child trafficking
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named in the country's legislation and policies
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Other
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This theme was also picked up by countries when asked to
provide additional details about specific and practical steps be-
ing taken to prevent trafficking among at-risk children. Par-
ticipating States described a wide range of measures, falling
broadly into three categories: (1) education and awareness on
child trafficking; (2) measures for children considered to be
at particular risk of being trafficked; and (3) measures to sup-
port wider child protection objectives that potentially reduce
the vulnerability of children to trafficking.?® NGO responses
on prevention were generally much less detailed but similar in
terms of focus.

Nineteen participating States elaborated on activities for edu-
cating children about the risks of trafficking, an activity also
identified by nine NGOs in eight countries. Fourteen of these
States specified awareness programmes within the education
system. Albania, for example, reported including THB in the
curriculum for Grades 9 and 12, and providing training to
teachers through a national institute. Lithuania reported pro-
viding support for a wide range of different awareness raising
initiatives at both the national and municipal level, including
lectures and discussions on THB-related crimes organized by
local police department units for students and, specifically, for
children from families at risk.

28 ltis possible that some countries which have some of these measures in place did not mention
them because they do not specifically relate to the prevention of trafficking.
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Ten countries mentioned measures for children considered to
be at particular risk, including unaccompanied minors, child
beggars and children in street situations. In Georgia, the Gov-
ernment reported that a special working group of all relevant
ministries, international organizations and NGOs working on
children’s issues was established in late 2014. The purpose of
the working group is to identify the main threats faced by chil-
dren working and living on the streets and to propose effective
measures to tackle these threats. As an indication of how traf-
ficking related patterns, and thus appropriate responses, dif-
fer between countries, Azerbaijan reported enacting a range of
activities against child labour, overseen by the Child Ombuds-
man, while Belarus’s response focused on measures to protect
the rights of children adopted by foreign citizens.

Twelve countries referred to unaccompanied minors. Hungary,
for example, highlighted the operation of a signalling system in
order to detect and address factors endangering children, add-
ing that unaccompanied minors were incorporated within the
wider child protection system. In Ireland, the Government re-
ported that strengthened interagency cooperation had led to a
reduction in the numbers of unaccompanied minors who have
gone missing, known to be an issue across the OSCE region.”

Italy reported that assistance for unaccompanied minors is
provided within its overall protection system for asylum seek-
ers and refugees. Nine other countries referred to measures
relating to asylum seeking. As reported by the Government of
Serbia, for example, the Law on Asylum prohibited expulsion
or returning of a person to a territory where there was a risk
that he/she would be subjected to torture, inhuman or degrad-
ing treatment or punishment. Decisions about whether to re-
turn those unsuccessful in claiming asylum thus must consider
whether the person is a victim, or potentially a victim, of traf-
ficking. An NGO from another participating State, however,
noted that asylum seeking trafficking victims in its country
have no access to the specific rights and services of victims of
trafficking because of the exclusivity principle of the asylum
law.

In terms of practical measures to identify and support trafficked
children (Figure 7), the most commonly listed measures among
the 48 countries that responded were: (1) support and services
tailored to the child’s level of age and maturity (43 countries
or 90 per cent of those responding to the question); (2) treat-
ment in accordance with each child’s best interests (41, 85 per
cent); and (3) the provision of child friendly accommodation
(40, 83 per cent). Thirty-nine countries (81 per cent) said that
legal guardians are appointed for all unaccompanied minors.

Thirty-eight countries reported providing training for police
who might come into contact with children who have been
trafficked and exploited for forced criminality. Of these coun-

29 See Eurostat, op. cit., p.24

tries, 37 also reported training for police who might come into
contact with children who have been trafficked and exploited
in begging.

Figure 7:

Provisions and policies to identify and
support trafficked children
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B.3 Best interests of the child

The “best interests of the child” is one of the four general princi-
ples of the Convention on the Rights of the Child (CRC), which
has been ratified by 56 of the 57 OSCE participating States. Ar-
ticle 3 of the CRC establishes the general principle that “in all
actions concerning children, whether undertaken by public or
private social welfare institutions, courts of law, administrative
authorities or legislative bodies, the best interests of the child
shall be a primary consideration” UNICEF notes that while the
CRC does not offer a precise definition of the best interests of
the child, the term should be interpreted and applied in con-
junction with the CRC and other international legal norms.
The Committee on the Rights of the Child recommends that
this principle be introduced into (1) all legal provisions, pro-
jects and services relevant for children, as well as (2) judicial
and administrative procedures and decision-making processes
affecting children, including in the context of parental custody,
alternative care and migration.

Forty-four participating States provided responses on the
specific and practical measures taken to ensure that all child
victims of trafficking are treated in accordance with their best
interests. Twenty-four of these States made no specific refer-
ence to the best interests of the child in their responses, how-
ever; another seven referred to laws, policies or measures in
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place on best interests without describing how they are imple-
mented. Fifteen countries included information on the range of
services provided to child victims, while 11 countries devoted
space to how child victims are treated within the criminal jus-
tice system.

Three countries specifically addressed the issue of the best in-
terests of the trafficked child in relation to the repatriation of
trafficked children (as distinct from an assessment of security
or trafficking risk) and one country mentioned it in relation to
unsuccessful asylum claims.

In Austria, the Government reported that “the best interests
of the child” has become a constitutional principle. Section
138 of the General Civil Code of Austria establishes that the
best interests of the child should be the guiding principle in
all matters regarding children. The best interests of the child
is determined by considering (1) safety and protection of the
physical and psychological integrity of the child, and (2) avoid-
ing any danger, assault or violence to the child. In Slovakia, the
Government reported that legislation defines the best interests
of the child with regard to the child s opinion, needs and fears,
and highlighted the importance of appropriately trained social
protection professionals and guardians in ensuring that these
interests are upheld.

Romania also provided criteria for determining the best inter-
ests of the child, which “take priority over the rights and duties
of the child’s parents, legal guardians, or other persons legally
responsible for him or her” These criteria were:

1. Development needs: physical, psychological, education and
health, security and stability and belonging to a family;

2. The child’s opinion, depending on age and degree of
maturity;

3. The child’s history, considering, in particular, situations of
abuse, neglect, exploitation, or any other form of violence,
and the potential risk situations that may arise in the
future;

4. The ability of parents or guardians to meet their concrete
needs;

5. The maintenance of personal relationships with people
with whom the child has developed an attachment.

In Moldova, the Law on Preventing and Combating THB pro-
vides that all anti-trafficking actors should focus on the best
interests of the child.* Specific measures articulated in this re-
gard were:

1. All necessary measures to prepare the repatriation/return
of the trafficked child to place of permanent living in the
Republic Of Moldova — risk assessment, obtaining the
consent of a parent, relative, legal guardian or child pro-
tection agency to receiving the child into his/her care, etc.;

30 This information on Moldova was provided in an NGO response.

2. Provision of special protection measures and services
taking into consideration the physical, emotional and
educational needs of child;

3. Respecting the opinion of a child over ten years old
regarding all actions affecting him/her;

4. Informing the trafficked child about his/her situation and
rights;

5. Non-disclosure of information on the identity and other
personal information about trafficked child;

6. Avoiding re-victimization of the trafficked child — witness
(interviewing in a special equipped room, avoiding
traumatic questions, participation of psychologist in
interviewing, etc.).

In Georgia, the Government reported having amended the
Law on Combating against Trafficking to include a new chap-
ter on child victims, including an individual risk assessment on
the basis of the child’s best interests.

NGO responses relating to the best interests of the child were
similar to those from governments. While 45 NGOs respond-
ed to the question, only five responses (from five countries)
specifically mentioned best interests in their responses. Twelve
NGOs (from nine countries) referred to applicable laws with-
out explaining how these supported a best interest determi-
nation in practice. Other NGO responses suggested that
measures to ensure a child is treated in accordance with their
best interests existed only on paper (seven NGOs, from seven
countries) or not at all (five NGOs, from five countries). One
NGO highlighted specific challenges for professionals in assur-
ing the best interests of the child when parents are trafficking
their children or have consented to their trafficking.

B.4 Discussion and recommendations

This section of the survey sought to identify participating State
responses to trafficking in children, with a particular focus on
prevention and the “best interests of the child”. Assessing traf-
ficking prevention activities must be done from a contextual
perspective. For example, a country with a high proportion
of risky outward migration may require a different set of re-
sponses than a country whose most vulnerable group involves
large numbers of unaccompanied arriving migrant children, or
where child labour is present. Due to this consideration, the
survey responses on actions against child trafficking were rela-
tively broad, particularly with regard to the open question on
practical prevention measures. Some governments provided an
overview of all trafficking prevention activities, not just those
focused on children, and there were also responses including a
similarly broad description of identification and support for all
trafficked persons (reported separately in Section E).

Further, it appears that participating States interpreted the
questions in different ways, notably in regard to the categories
of vulnerable children included in their child trafficking pre-
vention legislation and policies. This did not prevent, however,
the survey from providing a large amount of valuable infor-
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mation that can be used to track further progress. It will also
assist the OSCE to develop more targeted questions for future
surveys.

The survey responses indicated that participating States gener-
ally placed child trafficking prevention activities within a wider
child protection framework, such as ensuring basic services
such as access to birth registration and education, and provid-
ing assistance to children in various types of circumstances.
This included children working and/or living on the street who
might be particularly susceptible to sexual exploitation, forced
begging, forced criminality and other forms of forced labour.

Approximately three-quarters of participating States reported
providing training for police who may come into contact with
children who have been trafficked and exploited for forced
criminality or children trafficked and exploited for begging.
Strengthening identification is a key strategy, not only in pro-
viding assistance to the affected children but also in identify-
ing trafficking networks and patterns to inform prosecuto-
rial responses and prevention programmes. In this regard, no
country specifically mentioned the use of data obtained from
trafficking prosecution and protection activities to inform
prevention activities, although two countries and one NGO
flagged the importance of research on trafficking risks pertain-
ing to children. This may be an area for further enquiry.

States appear to be paying particular attention to the issue
of unaccompanied minors. Thirty-nine of the 48 responding
countries reported providing a legal guardian for all unaccom-
panied minors, not just victims of trafficking, while 17 coun-
tries provided additional details on protection measures for
this group.

Although the large majority of participating States reported
that their legislation and policies considered the best interests
of the child and 44 countries also responded to the open ques-
tion on best interests, only 10 provided additional information
on how a best interest determination was made. It is not clear
the extent to which this was an omission in the survey respons-
es or an omission in practice. It may be that more countries
have specific measures in place to ensure that the best interests
of the child are taken into account, but did not report on them
specifically. This is another area for further enquiry, as the best
interests of a child is a special concept that goes beyond general
provisions of services. Such further enquiry might include an
emphasis on applying the best interests principle to decisions
concerning the return of child victims of trafficking (and unac-
companied minors) to their country of origin, an issue raised
by three countries.

Overall, the survey data on responses to child trafficking and
its analysis have resulted in six recommendations for partici-
pating States and the OSCE (Table 3).

Table 3:
Recommendations on responses to child trafficking

For participating States

1. Ensure that child trafficking prevention programmes are in-
formed by available data on patterns, trends and evidence-
based vulnerability factors.®!

2. For all countries that do not already have measures in place
to prevent sexual exploitation of children associated with the
tourism industry, consider implementing such measures. This
might include extra-territorial legislation on child sexual exploi-
tation as well as enhanced law enforcement co-operation.

3. For countries not already doing so, take measures * to ensure
access to education and health care for vulnerable children, in
particular girls, minority groups and marginalized populations.*

4. Ensure that efforts to prevent and respond to child trafficking
are located within a broader child protection framework. In par-
ticular, countries should ensure that a child’s access to rights
guaranteed by the UN Convention on the Rights of the Child
(CRC), including with regard to best interest determination, is
not contingent on his/her designation as a victim of trafficking.

5. Ensure that assistance is provided to unaccompanied minors
in line with their rights under the CRC, and in line with available
resources.

For the OSCE:

6. Consider including in any future surveys a more specific set of
questions on responding to child trafficking, drawing on the
responses provided to this survey. This could involve additional
questions concerning (1) processes for identifying trafficked
children, (2) best interest determinations and (3) measures for
unaccompanied minors.

C Responding to THB for organ removal

At present, the global demand for kidneys and other human
organs considerably exceeds the legally available supply, creat-
ing a black market for organs.* Trafficking in human beings
for the purpose of organ removal (THB/OR) involves trans-
national networks run by international brokers working with
corrupt transplant doctors and local kidney recruiters. Operat-
ing at the intersection of illegitimate and legitimate economies,
the means of human trafficking — notably coercion, deception
or abuse of a position of vulnerability — are used to trap (often
desperate) people into selling a kidney or other organs to meet
this unfilled demand.

Participating State concerns about the growth of the illegal
organ trade, and THB/OR specifically, led to the inclusion of
recommendations on this issue in the 2013 Addendum. These
recommendations included: (1) raising awareness of THB
for the purpose of organ removal through partnerships with
health professionals and transplant organizations; (2) promot-
ing legal organ donation channels; and (3) training for medi-

31 Action Plan IV1.1.

32 2013 Addendum I1.1.11.

33 Action Plan IV.3.1.

34 D. Campbell and N. Davison, “lllegal kidney trade booms as new organ is ‘sold every hour”,
The Guardian, 25/05 (2012) https://www.theguardian.com/world/2012/may/27/kidney-trade-
illegal-operations-who accessed 9 October 2016.
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cal professionals and social welfare services on how to assist
victims of trafficking.®® At that time, the Special Representative
also initiated a comprehensive analysis of this form of traffick-
ing, culminating in the report Trafficking in Human Beings for
the Purpose of Organ Removal in the OSCE Region: Analysis
and Findings. This report includes its own set of recommenda-
tions (Box 6).2°

This section looks at what is currently known about the issue of
THB/OR within the OSCE region and the measures that coun-
tries have in place to respond to it. The survey placed particu-
lar emphasis on questions about measures for increasing the
availability of legal organs, this being the most direct means for
closing the gap between demand and supply and thus poten-
tially eliminating the black market for organs.

In terms of information on THB/OR, thirteen countries sur-
veyed reported having cases of THB/OR under investigation
or within the judicial process (including completed cases).
Six countries reported convictions to date: Armenia, Belarus,
Bulgaria, Hungary, Turkey and Ukraine. Seven more countries
noted unconfirmed reports of THB/OR, while 28 reported that
they had no information on suspected or actual cases. Three
countries did not reply.

The survey asked countries about their organ donor registra-
tion systems. Twenty-three countries (44 per cent) reported an
opt-in donor system, in which a person must actively give con-
sent to donate their organs, while seven countries (13 per cent)
reported that they did not have a donor registration system and
five (ten per cent) did not respond to the question.

Seventeen participating States (33 per cent) reported an opt-
out donor system, in which a person is considered an organ
donor unless s(he) specifically requests not to be. Portugal, for
example, reported that under its opt-out or presumed dona-
tion approach, a person acquires donor status at birth. A per-
son not wishing to be a donor must submit an objection to the
National Register of Non Donors. This objection can be total
or partial. Opt-out systems can also be ‘soft; in which case the
relatives of a deceased person can veto a donation, or ‘hard; in
which case they cannot.

35 Addendum [II.1.11, Addendum ll.2.1.

36 OSCE, Trafficking in Human Beings for the Purpose of Organ Removal in the OSCE Region:
Analysis and Findings (2013) http://www.osce.org/secretariat/103393 accessed 9 October
2016.

Figure 8:

Information on donor registration systems
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In relation to the 2013 Addendum recommendation concern-
ing the promotion of legal organ donation methods/channels,
32 countries reported that they had measures in place to in-
crease the legal donation of organs from living donors and 30
reported that they had measures to increase the legal donation
of organs from deceased donors. Of the countries that did not
report specific measures to promote an increase in deceased
donors, three had an opt-out system, which lessens the impor-
tance of measures to proactively encourage people to sign up
to become donors.

A minority of responding States reported implementing THB-
specific measures related to the removal of organs. Sixteen
countries reported providing training and technical assistance
to relevant professionals to prevent THB/OR, 13 that they had
written guidance on prevention and eight that they had writ-
ten guidance on how to identify and report cases. Just nine
countries reported extra-territorial legislation in place against
transplant tourism, whereby patients travel abroad to purchase
organs for transplant.

Thirty-eight countries provided additional information on the
measures that their country had taken to promote legal organ
donation. Twenty-one countries noted laws or regulations in
place relating to transplantation. Six countries — Czech Repub-
lic, Denmark, Finland, Switzerland, Slovakia, and the United
Kingdom — mentioned national plans or strategies for organ
donation, while San Marino noted that promotion of donation
is one of the goals of the current national Health Plan.
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Both Finland and Switzerland reported specific targets for do-
nation to be achieved by 2018, although the targets were of
different types. Finland aims to have at least 70 per cent of
adults communicating their wishes regarding organ donation
to a relative, while Switzerland seeks to arrive at 20 deceased
donors per million residents. The latter target has already been
achieved by a number of OSCE countries, topped by Spain at
33-36 deceased donors per million.”” Although Spain has an
opt-out system, the Government attributed this high donation
rate to a comprehensive donor management approach (Box 5).
At the other end of the scale, Ukraine had just 2.9 deceased
donors per million. To address this situation, the Government
passed a law in 2015 to move to an opt-out donation system.

Twenty-four countries highlighted the role of public awareness
campaigns in promoting donations. Bulgaria, for example, re-
ported multiple avenues through which organ donations were
encouraged, including TV broadcasting campaigns, informa-
tion sessions with young people and students, and annual na-
tional discussion forums. Turkey reported that the country
holds an Organ Donation Week in November each year. In
Bosnia and Herzegovina, the Government reported that both
of the country’s Ministries of Health were actively working to
raise public awareness on the importance of organ donation,
as well as supporting similar efforts by associations of health
professionals, citizens’ associations and NGOs. Germany
noted that its statutory health insurance funds have a specific
responsibility to “address those insured individually in writing
every two years for a decision on whether they are willing to
donate an organ after death, and to document this decision in
a donor card”

Another country highlighting a wide range of measures to pro-
mote donation was Hungary. The reported measures included:
national organ donation days, poster distribution, dedicated
websites for the public, a national training programme for sec-
ondary school students and religious opinions on organ dona-
tion published by the Hungarian National Blood Transfusion
Service.

Eleven countries specifically mentioned live donations. Canada,
for example, noted that there are living donor programmes in
all 23 provinces of the country. France reported on an extensive
promotion campaign with the general public, including the use
of testimonials from organ donors and recipients. One coun-
try, the Netherlands, referred to measures to address financial
impediments to live donation, stating that: “Financial obstruc-
tions for those who want to donate are minimalized. There is
a special subsidy for living donors that reimburses costs of the
donation that cannot be reimbursed by other means”

37 EDQM, Volume 20 2015. Newsletter Transplant: International figures on donation and
transplantation (2014), p.36 https://www.edgm.eu/sites/default/files/newsletter_trans-
plant_2015.pdf accessed 9 October 2016.

Box 5:
Increasing organ donations:
The Spanish Model of Organ Donation

Spain is recognized as having the highest rate of deceased organ
donation worldwide (33-36 deceased donors per million). Spain
has a soft opt-out system of consent, but its success is generally
attributed to a wider range of measures known as the ‘Spanish
Model of Organ Donation’. As described in Spain’s response to
this survey, these measures include:

e A donor co-ordination network at three levels: national, regional
and individual hospitals;

e A proactive donor detection system, involving a central office
that provides continuous support to the donor co-ordination
network in developing activities relating to deceased donation;

e A quality assurance programme based on a continuous audit
of deaths in critical care units to assess the potential for organ
donation;

e Training courses for all professionals directly or indirectly
involved in deceased donation;

e A special communication policy with close attention to the
mass media;

e Hospital reimbursement for donation and transplantation
activities;

e Promotion of live donation through: (1) professional training;
(2) overcoming technical barriers; 3) public and patient
education; and 4) a comprehensive framework for the
protection of the live organ donor, including measures to
prevent the exploitation of the vulnerable.

Eleven countries specifically mentioned live donations. Canada,
for example, noted that there are living donor programmes in
all 23 provinces of the country. France reported on an extensive
promotion campaign with the general public, including the use
of testimonials from organ donors and recipients. One coun-
try, the Netherlands, referred to measures to address financial
impediments to live donation, stating that: “Financial obstruc-
tions for those who want to donate are minimalized. There is
a special subsidy for living donors that reimburses costs of the
donation that cannot be reimbursed by other means”

C.1 Discussion and recommendations

At present, information about human trafficking for the pur-
pose of organ removal among OSCE States is limited. Only
thirteen countries reported information about specific cases,
with a further six noting unconfirmed reports. Further, only
a small number of respondents reported measures in place to
address the specific issue of trafficking for the purpose of organ
removal. At the same time, 14 countries highlighted, in their
qualitative responses, a range of checks and safeguards within
the donation system that would strongly inhibit the use of or-
gans obtained as a result of human trafficking.

States further reported a wide range of measures to increase
the supply of organs from both living and deceased donors.
These included developing national plans, implementing opt-
out policies, and running national organ donation days and
public campaigns. By increasing the supply of legally available
organs, States can reduce the demand for illegally obtained or-
gans, including those obtained from trafficked persons.
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Experience from other criminal markets also highlights the
potential for interventions to create a displacement effect,
whereby illicit supply that is suppressed or pushed down in one
location can pop up somewhere else, often where enforcement
is less stringent. A primary manifestation of this effect in the
illicit organ market is transplant tourism, with patients unable
to secure legal organs in their own country travelling abroad to
purchase them. Currently just eight countries reported extra-
territorial legislation in place against transplant tourism, with
one other reporting plans to introduce such legislation. This
appears to be an area that OSCE participating States could
strengthen.

The survey data on trafficking for the purpose of organ removal
and its analysis have resulted in four recommendations for par-
ticipating States and the OSCE. Additional recommendations
not specific to the survey can be found in Box 5.

Box 6:
Recommendations from the Report on Trafficking
for the Purpose of Organ Removal

This section of the survey focuses primarily on crowding out the
black market for illegal organs by increasing the supply of legal
ones. The recommendations in the main text have been developed
accordingly. Recommendations on the broader aspects of respond-
ing to this form of trafficking are contained in the OSCE Report Traf-
ficking in Human Beings for the Purpose of Organ Removal in the
OSCE Region: Analysis and Findings.

These recommendations include: (1) data gathering, multi-discipli-
nary research and knowledge sharing on THB/OR; (2) awareness
raising on the health implications of losing an organ and legal prohi-
bitions on commercial organ donation; (3) awareness raising among
medical professionals and health officials on their ethical and legal
obligations; and (4) strengthened support services for persons traf-
ficked for organ removal.

Table 4:
Recommendations on responses to trafficking
for the purpose of organ removal

For participating States

1. For countries that do not currently have extra-territorial legisla-
tion in place against transplant tourism, consider implementing
such legislation.

2. Consider how to further increase the availability and matching
of legal organs (from both deceased and live donations), with a
view to crowding out the market for illegally obtained organs.*

3. Continue existing work to ensure the maintenance and imple-
mentation of ethical principles related to organ transplantation.

For the OSCE

4. Consider undertaking further analysis on the links between the
availability of legal organs and trafficking for the purpose of
organ removal.

38  Addendum II1.1.11.
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SECTION Il - PROTECTION AND ASSISTANCE
FOR VICTIMS OF TRAFFICKING

This section comprises the following three areas of protection
and assistance for victims of trafficking: prompt and accurate
identification of victims, victim support services, and support
for victims throughout the criminal justice process.

Although there are no universally agreed estimates on the size
of the trafficking problem, available data suggest that we may
currently only be identifying a small proportion of trafficked
persons.® Research in the sector has further found that a sig-
nificant number of victims decline assistance from anti-traf-
ficking programmes.® Against this background, more work is
needed to refine, improve and target identification and refer-
ral processes for trafficked persons, as well as to ensure that
the services provided to victims of trafficking are sustainable
and lead to long-term durable solutions. Since 2004, when the
OSCE'’s Office for Democratic Institutions and Human Rights
(ODIHR) published a handbook on the concept of national re-
ferral mechanisms (NRMs), the OSCE has placed a strong em-
phasis on measures to identify and support trafficked persons

D Prompt and accurate identification of victims

As well as OSCE’s ongoing work to support the development
and strengthening of NRMs,* especially through its Field Op-
erations, the OSCE’s commitment to the prompt and accurate
identification of trafficked persons is reflected in a large num-
ber of recommended actions under the OSCE Plan of Action
and its 2013 Addendum. These recommendations include: (1)
establishment of well-publicized hotlines; (2) training for those
likely to come into contact with victims of trafficking, includ-
ing police, social workers, labour inspectors, and staft in the
transport, tourism and hospitality industries; and (3) facili-
tating access of relevant NGOs to State facilities — including

39 Arange of different organizations have collected data on trafficking in persons and related
phenomena such as forced labour. Data between organizations are not generally comparable.
However, in all cases, the data suggest that only a small proportion of victims are being
identified. For example, estimates of the number of people in situations of forced labour range
from 21 million to 45 million, depending on the data collection methodology. Against this
background, a reported 77,823 TIP victims were identified globally in 2015 (U.S. Department
of State. Trafficking in Persons (TIP) Report 2016). These figures are not directly comparable,
since not all victims of forced labour have been trafficked. The sheer size of the discrepancy,
however, suggests significant gaps in identification. Further, research studies, such as those
conducted among Cambodian deportees from Thailand, support the assertion that large
numbers of victims remain unidentified (United Nations Inter-Agency Project (UNIAP) (2009),
Human Trafficking Sentinel Surveillance, Poipet (Cambodia-Thailand), Bangkok)).

40 Inter-Agency Coordination Group against Trafficking in Persons (ICAT), Issue Paper No.

2 Pivoting toward the Evidence: Using accumulated knowledge and a shared approach to
monitoring, evaluation and learning to build effective counter-trafficking responses,
(Vienna forthcoming).

41 The OSR/CTHB initiated an update to the National Referral Mechanism Handbook in 2016,
which is expected to be published by the end of 2017. It will reflect the most recent standards
and best practices in the identification and referral for assistance of all trafficked persons.

social service and immigration reception centres, prisons and
detention facilities — to contribute to the timely identification
of trafficked persons.*

D.1 Victim identification processes

Forty-one countries (79 per cent of overall survey respondents)
reported legislation and/or policies that contain specific crite-
ria for identifying victims of trafficking (Figure 9). The number
may be higher, since 5 of the remaining 11 countries did not
respond to this question. Thirty-nine countries (75 per cent)
reported that their legislation and/or policies contained provi-
sion for the category of presumed victims, enabling victims to
be provided with assistance without or prior to a formal deter-
mination (Figure 10). Again, this number may be higher, since 6
of the remaining 13 countries did not respond to this question.

Figure 9:

Victim identification criteria
Countries with specific criteria for the
identification of trafficked persons

(41) 79%

7 Yes

B No

I No answer

Figure 10:

Provision for presumed victim

Countries with legislative or policy provision
for the category of presumed victim

(39) 75%

I Yes
H No
B No answer

42 Action Plan IV.4.11, Addendum IIl.1.1, 111.1.2, 11.1.5, 111.2.1, IV.1.4.
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Asked about the grounds for terminating a victim’s status,
twenty-one countries reported that such grounds were not
specified. Among the countries that did so, 20 highlighted im-
proper claiming of victim status, while 13 said that victim sta-
tus could be terminated at the request of the trafficked person.
Five countries reported a provision for the status to be termi-
nated if the victim refused to co-operate with authorities. Six-
teen countries stated that they had grounds for termination of
victim status that are different from the options provided in the
survey. These grounds included: (1) expiration of the time limit
for support (six countries); (2) re-establishment of contact with
traffickers (five countries); and (3) failure to comply with as-
sistance conditions and processes (five countries, of which one
specifically mentioned the issue of taking illicit drugs while in
residential care). Other grounds for termination included com-
pletion of successful re-integration, going missing and leaving
the country.

The survey listed 13 groups of actors who might come into
contact with trafficking in human beings and asked countries
to indicate which of these actors were legally empowered to
identify victims of trafficking. Forty-eight countries responded
to this question (Figure 11). Most commonly, identifying actors
were the police (43 countries), medical practitioners (38) and
approved NGOs (37). Least commonly, trade unions (21) and
labour attachés (22) and customs officials (24) were reported as
able to identify presumed victims of trafficking.

Figure 11:
Groups able to identify victims of trafficking

This profile is different when referring to the formal designa-
tion of trafficking victims, with greater emphasis on front-line
law enforcement officials, whereby the listed actors were the
police (30 countries), border control officials (14), and immi-
gration officials (10). Thirty countries listed categories of peo-
ple who can identify victims in addition to the options provid-
ed by the survey. Fifteen of these countries cited prosecutors
and/or judges, of whom 12 said that prosecutors and/or judges
can formally designate victims of trafficking and 11 that they
can identify presumed victims of trafficking.

In terms of which groups are able to refer victims to support
services, countries most commonly identified police, social
welfare agencies and border control officers. Least commonly
listed were labour attachés, trade unions and customs officers.
Despite being possibly the most likely actors to come into con-
tact with victims of labour trafficking, labour inspectors ranked
only seventh on the list of groups able to refer victims of traf-
ficking to support measures, this group being reported by 30
countries (63 per cent).

Twenty-eight countries provided additional information on
identification and referral. Five countries specifically men-
tioned the potential for victims to identify themselves, such as
through hotlines. Albania, for example, established a national
hotline in 2014, with the new pan-European six digit short
code - 116 006 — that can be called free of charge from any
phone, mobile or landline. This was complemented by a new
Android smartphone application “Report! Save!” to enable
quick reporting of suspected trafficking cases and locate ser-
vices for trafficking victims. Albania added that reports from
the hotline and app go directly to the responsible authority for
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= Identify a person as a presumed victim of trafficking
B Formally designate a person as a victim of trafficking
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a response following Albania’s Standard Operating Procedures
for identification, referral and assistance to victims/potential
victims of trafficking established in 2011.

Survey responses also covered capacity building for the iden-
tification of and support for trafficked persons.* The Govern-
ment of Canada reported that the British Columbia Office to
Combat Trafficking in Persons had developed an online train-
ing programme in human trafficking for first responders (so-
cial workers, child protection workers, victim services workers,
staff of women’s shelters, immigrant and refugee services, abo-
riginal organizations, etc.).* Iceland reported that it had been
running an awareness raising programme for front-line profes-
sionals (police officers, health care professionals, social work-
ers, labour union officials, etc.) over the previous two years and
that this had resulted in more cases being identified.

The former Yugoslav Republic of Macedonia also specifically
referred to the development of indicators for identifying THB
cases as part of its standard operating procedures (SOPs) for
providing support to trafficked persons. The Netherlands re-
ported the development of a specific risk assessment tool to
help youth care-givers to identify child victims and refer them
to the appropriate support. Austria noted a guidebook on child
trafficking having been issued, encompassing nation-wide
standards for identifying and assisting trafficked children.

Thirty-eight countries stated that non-governmental organiza-
tions (NGOs) or other civil society organizations (CSOs) had
access to state facilities (including immigration reception cen-
tres, prisons and detention facilities) to assist with the timely
identification of victims of trafficking.* In two instances in
which Governments did not respond to this question, NGOs
from the country in question reported that they had been ap-
proved access to detention facilities.*

In the Czech Republic, the Government reported an NGO
as having access to detention facilities based on a contract
between the organization and individual facilities. The NGO
provides legal counselling and group information sessions. The
Danish Government reported that three NGOs contracted
under the National Action Plan have access to state facilities
in order to identify possible victims of trafficking for official
identification/designation by the Danish Immigration Service
or the Danish Centre against Human Trafficking.

43 Child protection is defined by UNICEF as “preventing and responding to violence, exploitation
and abuse against children — including commercial sexual exploitation, trafficking, child
labour and harmful traditional practices ....” The term “protection” is commonly used to
describe services provided to victims of trafficking, although the term “3Ps” has often been
shown to be inaccurate, confusing and demonstrably ineffective. To avoid confusion, this
section uses the term “support” to refer to services provided to victims of trafficking.

44 See: http://www.pssg.gov.bc.ca/octiptraining/index.html accessed 9 October 2016.

45 The number of 38 countries includes one country that responded no to the question but stated
that NGOs did, in fact, have such access, although specific victim determination was not
carried out. Four countries did not respond to this question.

46 NGOs also provided considerable information on their access to facilities, which has been
recorded to inform the country visits of the OSCE Special Representative.

NGOs from 3 different countries specifically mentioned their
role in identifying trafficked persons among asylum seekers
in detention, and 21 NGOs in 15 countries reported having
provided services to victims who were identified in detention
facilities. Notwithstanding these cases, NGO responses across
the OSCE region suggest that work to identify possible traffick-
ing victims in detention facilities is often the result of ad hoc
requests directly from individual facilities rather than a more
systematic process. In the words of one NGO, “More could be
done for this presence to be constant, more co-ordinated and
better planned”

A number of responding countries provided additional infor-
mation on NGO involvement in identifying victims in general
terms, without referring to detention facilities. This suggests
that there may be a lack of clarity regarding NGO access to
government detention facilities as a means of assisting victim
identification.

Access to training and training resources

In general, law enforcement officials appeared to have more
access to training activities than other groups (Table 5). Staff
involved in the transport and tourism sectors appeared to have
the least access to training. Although medical practitioners
ranked second in the list of actors that participating States re-
ported as being able to identify THB victims (Figure 11), they
ranked only eighth in terms of groups that had received train-
ing in the last 12 months.”

Table 5:
Access to THB training on human trafficking

Training Government-sponsored
through Once in past More than
professional 12 months  once in past
academies 12 months
Police 30 21 18
Border control officers 16 14 15
Immigration officials 15 10 10
Social welfare agency staff 12 14 10
NGO staff 8 9 11
Labour inspectors 6 15 8
Customs officials 5 4 3
Diplomatic/consular staff 4 1 6
International organzation staff 8 6 2
Medical practitioners 2 5 3
Labour attachés 2 2 1
Trade union staff 0 3 0
Tourism authorities 0 2 2
Flight attendants 0 2 0
Other staff of commercial carriers 0 1 0
Port authority staff 0 1 0
Hotel staff 0 0 1

47 Due to a fault in the initial automated version of the survey, ten countries had to select all
listed categories for questions on training (survey question D8) in order to proceed. These
responses have been excluded from the data. Seven of these countries subsequently sent a
corrected response in a separate document. These seven responses have been included.
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Table 6: Is your NGO called upon to provide training to any of the following groups?
THB training provided by NGOs Government-sponsored training Non-government-sponsored training
Once in past More than Once in past More than
12 months once in past 12 months once in past
12 months 12 months
Police 19 20 14 20
Border control officers 17 12 18 31
Immigration officials 10 5 12 11
Customs officials 10 5 8 9
Social welfare agency staff 9 8 15 17
Labour inspectors 8 16 9 10
Labour attachés (labour specialists attached to diplomatic mission) 8 13 22 34
Diplomatic/consular staff 6 2 7 3
Tourism authorities 3 5 1 6
Medical practitioners 3 3 5 2
Other NGO staff 3 2 6 1
International Organization staff (including Humanitarian agencies) 3 2 5 2
Trade union staff 3 0 1 2
Flight attendants 2 3 7 3
Other staff of commercial carriers 1 2 3 1
Port authority staff 1 1 2 2
Hotel staff 1 1 2 1

NGO responses suggested that NGOs play a significant role in
providing training (Table 6), most commonly to staff of other
non-government organizations, with 56 NGOs having provid-
ed such training at least once in the past 12 months. Forty-nine
NGOs reported providing NGO-sponsored training to social
welfare agencies, 34 to police, 32 to medical practitioners and
23 to labour inspectors. NGOs further reported that training
sponsored by governments was more likely to be provided
to police (39 NGOs), social welfare agencies (34) and immi-
gration officials (24). In keeping with government responses,
training that targets flight attendants, other staff of commercial
airline carriers and labour attachés appears to be limited across
both government and NGO-sponsored training.

D.1.1  Victim identification in practice

Thirty-three countries (63 per cent) reported that they kept
records on the number of cases of trafficking referred to ser-
vices each year. Fourteen countries reported that they did not
keep records and five did not respond to the question. Among
these 33 countries, 21 were able to provide at least a partial
breakdown of how victims were identified. In total, these coun-
tries reported the identification of more than 21,000 victims, of
whom approximately half were identified by the police.

Figure 12 below shows the number of countries that reported
identifying victims through each of the listed identification
channels. Fourteen of the 21 countries that responded to this
issue reported cases identified by the police, 13 by NGOs, and
10 by walk-in or self-identification. Very few countries report-
ed identifying victims through health and safety inspections
(2), during the victim’s exit from the country (2) and through
their having returned from another country (1). Other sources
of victim identification reported by countries included: local
authorities, drop-in or crisis centres, trade unions, outreach,
lawyers of victims, child services, consular and embassy staff,

church organizations, the press, and sex workers and their cli-
ents. The partial nature of the provided data prevents a detailed
analysis of the breakdown of these cases.

Data provided by NGOs with regard to the means of identifica-
tion of trafficked persons were similar to that provided by gov-
ernments (Figure 13). As with government responses, police,
NGOs and self-identification are the most common sources of
referral for victims of trafficking, although it is more common
for NGOs to receive referrals from other NGOs than from the
police. NGOs are also more likely to receive referrals of vic-
tims returning home from other countries. Only eight NGOs
(in seven countries) reported referrals from labour inspections.

The survey asked governments to comment on the effective-
ness of their processes for identifying cases of trafficking in
human beings. Forty-three countries responded to the ques-
tion on identification of national victims, that is, victims who
are nationals of the identifying country (Figure 14). Less than
half of the government respondents considered processes for
identifying cases of trafficking to be fully effective. Combining
the categories “fully effective” and “very effective’, governments
considered identification processes most effective with respect
to adult female victims and child victims of sexual exploitation
(for both, 27 countries, 63 per cent) and least effective for adult
male victims of sexual exploitation (12 countries, 28 per cent).*

48 This may reflect the lower incidence of trafficking in adult men for the purpose of sexual
exploitation.
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Figure 12: Figure 13:
Means of identification — cases Means of identification — victims referred
recorded by Governments to NGOs over the past three years
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Figure 14:
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Figure 15:
State perspectives on the identification
of trafficked persons
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Figure 16:
NGO perspectives on the identification of
trafficked persons in their country
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Forty-three countries also responded on the effectiveness of
their processes for identifying cases of trafficking among for-
eign victims (Figure 14). Overall, countries considered pro-
cesses for identifying foreign victims to be slightly less effective
than for national victims (across all categories, 19 countries
rated processes for foreign victims very effective or fully effec-
tive, compared to 21 for national victims). In terms of identi-
fication processes for different types of victims, the patterns
were similar to those for national victims. The biggest differ-
ence was with respect to child victims of sexual exploitation —
27 governments (63 per cent) considered processes to identify
trafficked national children as fully or very effective, compared
to 21 (49 per cent) for trafficked foreign-born children.

Forty-four countries provided their views on specific issues
relating to the identification of trafficked persons (Figure 15).
Combining “strongly agreed” with “agreed’; 34 countries (65
per cent) considered front line law enforcement to have the
knowledge and skills necessary to identify possible victims
of trafficking. The same number of countries see themselves
having clear criteria for identifying trafficked persons. Thirty-
three countries (63 per cent) strongly agreed or agreed that
they regularly undertake efforts to identify trafficked persons
in places where they are likely to be found (e.g. immigration
detention centres, sectors dominated by migrant labour).

At the other end of the scale, just 16 countries (31 per cent)
“agreed” or “strongly agreed” that some victims chose not to
come forward because they perceived services to be unsuit-
able, and 17 (33 per cent) that some victims chose not to come
forward because they did not wish to return to their own coun-
try. Twenty-four countries “agreed” or “strongly agreed” that
victims of trafficking are aware of realistic options for accessing
assistance.

Figure 16 summarizes NGO responses from 32 countries on
the same issues relating to identification of trafficked persons.*
These data suggest significant differences in the perception of
governments and NGOs with regard to the identification of
trafficking cases, particularly as related to the perspectives of
trafficked persons. NGOs most commonly agreed or strongly
agreed with the statements: (1) that some victims chose not to
come forward because they perceived that services are unsuit-
able; and (2) that some victims chose not to come forward be-
cause they did not wish to return to their own country. These
were the statements to which fewest government respondents
agreed. The fewest number of NGOs agreed that their country
sought to identify victims in places they are likely be found,
whereas this ranked third in the list of statements to which
governments agreed or strongly agreed.

49 To facilitate comparison with government data, only NGOs from countries that replied to this
question have been included. Where more than one NGO responded per country, responses
were combined to get an average response per country.

Thirty-five participating States provided additional information
on gaps or weaknesses in victim identification processes. Of
these states, five considered that they had no gaps in their victim
identification processes. Sixty-six NGOs across 38 countries
also provided additional comments on gaps.

Fifteen States highlighted limitations in the capacity of stake-
holders to identify trafficking cases. This issue was also high-
lighted by NGOs from 17 countries, with NGOs in 3 coun-
tries specifically mentioning personnel turnover. As one NGO
noted, “We change our contact inside the public offices almost
every year. This happens at national, regional and local level.
We always have to train the new arrivals and when they are
trained they are changed again”

Another issue cited frequently by governments, as well as ten
NGO:s in nine countries, was the need for more proactive vic-
tim identification, particularly with regard to trafficking for
purposes other than sexual exploitation. Both governments
and NGOs frequently mentioned issues relating to: (1) limi-
tations in referral processes, including the lack of a national
referral mechanism; (2) the fact that some victims did not see
themselves as victims; (3) the need for common identification
guidelines and approaches; (4) the complexity of identifying
trafficking cases among changing patterns of movement and
exploitation; and (5) the lack of data on which to assess the ef-
fectiveness of victim identification efforts. The following com-
ments are indicative of the range of issues identified in NGO
responses:

» Victims of trafficking are often reluctant to share what has
happened to them, do not believe they will receive
assistance from the state or NGOs — all this affects the
success of identification.

» Victims of trafficking are often deported for violating the
immigration rules, and, therefore, are reluctant to turn to
law enforcement bodies

» Despite extensive training of all relevant actors involved in
the process of identification and assistance ... and guidelines
for officials on how to respect the human rights of victims
of trafficking, it very often occurs that victims are
interviewed several times during the reflection period of 30
days, and by several agencies.

» There is no pro-active identification of trafficked persons
among refugees and asylum seekers.

Another strong focus of the NGO responses was the interac-
tion between victim identification and the criminal justice sys-
tem, particularly with regard to the failure to identify trafficked
persons who have possibly been involved in a crime or an im-
migration offence. These responses are discussed in detail be-
low in relation to non-punishment (Section F).

NGOs also highlighted issues regarding victims not believing
they will receive suitable assistance (6 NGOs, 5 countries),
restrictions on who was able to identify victims (5 NGOs, 5
countries), and concern that authorities were requiring “be-
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yond reasonable doubt” proof rather than “reasonable grounds  Table 7:
(reasonable suspicion)” before they would identify a person as  Emerging patterns
a victim of human trafficking.

Information on Cases Cases Uncon- No Don't
Emerging trafficking patterns emerging THB patterns reaching underin- firmed reports know
L . judicial ~ vestigation reports
Forty-seven participating States responded to the question on process
emerging trafficking patterns.” States reported the most infor- .00 g for the purpose of ...
mation on trafficking for forced criminality (22 States had cases ,
. . . C e Forced begging 12 10 6 14 5
under investigation and/or in the judicial process), forced beg-
Forced criminality 10 12 6 14 5

ging (22 States), and forced marriage for the purpose of labour/

sexual exploitation (21 States).”! Forced marriage for
P ( ) labour/sexual exploitation 9 12 2 14 10

Sexual exploitation in

No countries reported information on trafficking to recruit  |gjation to sex tourism 9 3 4 2 10
child soldiers and just three on trafficking for recruiting for- Claiming social benefits 5 1 6 23 1
eign fighters. Six countries reported informat.ion‘ on adoption Sham marriage 3 g 0 " g
for the purposes of sexual and/or labour exploitation, but three TS

of these were unconfirmed reports. While only 3 countries re- andaclghr;g Al 1SSUES 2 3 2 30 10

ported cases of trafficking for sham marriage that reached the Adoption for labour/

judicial process, a further 17 noted cases under investigation  sexual exploitation ! 2 3 30 1
or unconfirmed reports. This may be indicative of an emerging Recruiting foreign fighters 1 2 0 33 11
issue.” Recruiting child soldiers 0 0 0 3 13

Two countries noted other forms of trafficking in human be-

ings. Bulgaria reported cases in the judicial process in which  Table 8:

pregnant women had been trafficked with a view to selling NGO Responses on THB patterns

their babies, while Romania reported cases under investigation

for identity theft. Since Romania’s submission of the survey, Information on emerging Government NGO has NGO has NGO

one of these cases, involving strong co-operation with Den-  THB patterns (NGO)  no reports™ reports  no report no answer*
mark, has been completed (Box 7).5 Trafficking for the purpose of ...

Forced criminality 21 11 5 B
NGO responses were able to supplement the feedback from  foreed pegging 21 15 3 3
governments in a number of the countries in which govern- /g0 marriage for
ments did not have reports or did not provide information (Ta- labour/sexual exploitation &) 17 4 4
ble 8). These additional responses may reflect in part the fact  Sham marriage 28 11 9 8
that the NGO survey took place later than the government one. | Sgxual exploitation in i I . .

They suggest that certain emerging forms of trafficking might  relation to sex tourism
be more prevalent than has been as yet recognized. For exam-  Claiming social benefits 38 10 15 13
ple, in 25 countries where the government did not report infor-  QObtaining human tissues
mation on cases of trafficking for forced marriage for labour/  andcells

sexual exploitation, 17 NGOs noted that they had reports. In ?g)?u%i%?(g%igﬁgﬁr/ 4 15 20 7
21 countries where the government did not report information - —

on cases of trafficking for forced begging, 15 NGOs noted that Recruiting foreign fighters 1 8 28 10
they had reports. NGOs also noted reports on trafficking to  Recruiting child soldiers 48 6 30 12
recruit child soldiers, which no government noted.

42 11 19 12

*These figures include governments and NGOs that responded “don’t know” as well
as governments that did not respond to the question.

50 The table reflects only one answer per country. Where countries indicated a combination
of unconfirmed cases, cases under investigation and cases reaching the judicial process,
the answer most advanced in the judicial process is reflected. For example, if a country has
cases under investigation as well as unconfirmed reports, this is reflected as cases under
investigation.

51 Begging falls under THB under the EU THB directive. Within the OSCE region, however, there
are some differences among the participating States in the understanding of begging as it
relates to forced criminality. These differences were highlighted also during the 2016 Alliance
Conference.

52 Trafficking for sham marriage involves a person being forced to marry a non-national in order
for the latter to gain residency rights. One country specified that it was investigating cases of
sham marriage more as a form of migrant smuggling than human trafficking.

53 Drawn from presentation by A. Vallentin and A. Lisborg to the OSCE 16th Alliance Against
Trafficking In Persons Conference, Vienna, 11-12 April 2016.

34 Survey Report of Efforts to Implement OSCE Commitments and Recommended Actions to Combat Trafficking in Human Beings




D.2 Discussion and recommendations

The prompt and accurate identification of trafficked persons
is central to the anti-trafficking response. As noted in Section
B, strengthening of victim identification processes and prac-
tices not only allows more trafficked persons to access services,
but also provides the basis for investigation and prosecution
of perpetrators and trafficking networks, as well as important
data to inform preventive activities and policy development.

Overall, government survey responses suggest both that pro-
gress has been made in the area of victim identification, and
that there is more work to be done. Within the OSCE region,
41 countries reported having legislation and/or policies that
contained specific criteria for identifying victims of trafficking.
Further, thirty-four countries strongly agreed or agreed that
they had clear victim identification criteria in place.

With regard to grounds for victim status to be terminated, five
countries named re-establishment of contact with traffickers.
GRETA has noted, however, that “it may prove difficult to es-
tablish whether a victim has voluntarily renewed contact or
has been pressured into it” GRETA further emphasizes that,
in such cases, the recovery and reflection period must not be
revoked without taking due account of an individual’s personal
circumstances and examining them in-depth”** This suggests
that great care should be taken to understand the basis on
which contact with traffickers has been renewed.

In most countries, various groups were named as being able to
identify trafficked persons. Perhaps surprisingly, medical prac-
titioners were the second most commonly reported group af-
ter the police. Nonetheless, medical practitioners ranked only
tenth in terms of access to victim identification guidelines, and
eighth in access to training materials. Further, of the 20 coun-
tries providing information on the means through which traf-
ficking cases were identified, only 3 reported cases that were
identified by medical practitioners. Even fewer countries (2)
noted cases identified during health and safety inspections.

Labour inspectors were not high on the list of groups able to
refer trafficked persons to support measures. In addition, only
six countries noted that training on trafficking is provided to
labour inspectors through academies. This suggests that more
attention may be needed towards strengthening the abil-
ity of labour inspectors to recognize indicators of trafficking
for labour exploitation and refer potential victims to relevant
authorities. This might include the use of more e-training re-
sources, an area that appears comparatively under-utilized.

54 GRETA, Report concerning the implementation of the Council of Europe Convention on
Action against Trafficking in Human Beings by Luxembourg (2014), p. 31 https://rm.coe.int/
CoERMPublicCommonSearchServices/DisplayDCTMContent?documentld=0900001680631e
db accessed 9 October 2016.

Box 7:
A new form of human trafficking: identity theft -
Operation Wasp Nest

In February 2015, working in co-operation with Romanian coun-
terparts as a joint investigation team, and in co-ordination with the
Danish Anti-Trafficking Centre, Danish police raided 64 locations
and arrested 98 people in the country’s first known case of traffick-
ing for identity fraud. In March 2016, the Romanian police raided
20 houses, arrested a further 8 people and seized approximately
US$300,000 in cash. As of March 2016, 22 persons have been
charged, with 15 convicted of prison sentences from 3 to 8 years.
Five cases were still pending. This form of trafficking discovered by
Operation Wasp Nest involves four steps:

1. Recruitment and Transportation:
The “mastermind” contacts a recruiter in Romania, who offers
a job to a local person, usually male, more than 30 years of age
with limited English. The victim is transported to Denmark.

2. Harboring, housing and registration.
The traffickers place the victims in cheap housing in the coun-
tryside. They then bring them to the municipality where, with
real identity papers but falsified employment contracts, they get
a unique Danish identification number.

3. Deception:
With valid identification in Denmark, it is possible to have
contact online with banks, money lenders, tax authorities, etc.
Victims have been escorted to shops to buy items such as
cars or fridges. Victims have also been registered as the chief
executive of a company.

4. Return:
The victims are then sent back to Romania, without knowing
that crimes have been committed in their names. Using their
identification, the traffickers are able to commit a range of
crimes including: tax fraud; purchases on credit which remain
unpaid; insurance fraud; claiming of social security; and on-
selling of identification for further fraud (for example, a package
containing an ID, a private account, a company and a company
account sold for €6,700). Overall, the fraud undertaken by the
entire criminal organization is estimated at €7.2 million.

Government responses in terms of victim identification prac-
tices suggested that these practices were generally good but
could be improved. The only statement with which no country
disagreed (or strongly disagreed) was “my country regularly
undertakes efforts to identify trafficked persons in places they
are likely be found (e.g. immigration detention centres, sectors
dominated by migrant labour).” At the same time, however, only
20 countries were able to provide data on how victims were
identified. More information on how cases are being identified
might be useful to validate the view expressed by governments
on the effectiveness of victim identification processes.
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Responses to questions on NGO access to state facilities (in-
cluding detention facilities) to assist with victim identification
were somewhat imprecise, and may suggest some lack of clar-
ity about the role such access can play in identifying trafficked
persons. Further, although NGOs in the majority of participat-
ing States confirmed they had access to detention facilities,
they frequently noted that this access tended to be ad hoc.
NGOs further expressed concerns about the failure to identify
trafficked persons who might have been involved in a crime or
immigration offence. Ensuring that victims do not remain uni-
dentified in detention facilities is an important complement to
other efforts for ensuring that non-punishment provisions are
applied, that is, that victims are not punished for their involve-
ment in unlawful activities where they have been compelled to
do so (see Section F).*® More work may be needed to ensure
more systematic access for NGOs or other identifying agents
to detention centres.

Governments were least likely to agree with the statements that
“some victims choose not to come forward because they per-
ceive that services are not suitable” and “some victims choose
not to come forward because they do not wish to return to
their own country” This is interesting in light of: (1) the con-
flicting NGO responses in the survey; (2) research suggesting
that service quality and, in particular, mandatory repatriation
act as significant disincentives to victims; and (3) the limited
measures in place to seek feedback from victims on the ser-
vices available to them (discussed further in Section E).*

The survey data in the area of identification of trafficked per-
sons and its analysis have resulted in nine recommendations
for participating States and the OSCE (Table 9).

55 See: OSCE Office of the Special Representative and Co-ordinator for Combating Trafficking in
Human Beings, Policy and legislative recommendations towards the effective implementation
of the non-punishment provision with regard to victims of trafficking (Vienna, 2013) http://
www.0sce.org/secretariat/101002?download=true accessed 9 October 2016.

56 See, for example, A. Brunovskis and R. Surtees, Summary Report: Leaving the Past Behind?
When Victims of Trafficking Decline Assistance (Oslo, Norway: FAFQ).

Table 9:
Recommendations on identification
of trafficked persons

Recommendations for participating States

1.

Consider more systematic collection of data on the means by
which trafficked persons are being identified to assist in bet-
ter targeting of identification efforts. This might also include
working with identified victims to ascertain whether there were
other points in their trafficking experience at which they might
have been identified but were not.

Consider strengthening measures, where necessary, to allow
specialized NGO and CSO access to relevant detention fa-
cilities (including those for irregular migrants) for the express
purpose of identifying trafficked persons.

Consider strengthening targeted training for all key actors, with
a particular focus on labour inspectors.

Consider the potential for increased use of e-learning tools
for training key stakeholders in the identification of trafficked
persons, including for those stakeholders that currently have
limited access to training, such as: (1) medical staff and (2)
tourism and transport staff.

Provide labour inspectors with a mandate and tools to en-
able them to identify trafficked persons proactively, including
among migrant workers.

Continue conducting periodic trainings on the identification of
trafficked persons for all relevant professionals throughout their
careers. Training should be organized for, but not limited to,
law enforcement officers, border guards, immigration officials,
staff of refugee and detention centres for irregular migrants,
prosecutors, judges, lawyers, labour inspectors, diplomatic
and consular staff, social welfare officers, child protection of-
ficers and medical workers.

Develop procedures for the identification of trafficked and ex-
ploited children and their referral into assistance, especially
among street children, unaccompanied children and children
on the move.

Ensure that the determination of victim status is not linked
to the initiation of criminal investigations or court proceed-
ings to allow access to assistance to all victims of trafficking.

Recommendations for the OSCE

9.

Assist the participating States to streamline their approaches
to regularly collecting information and evaluating the effective-
ness of victim identification efforts.
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E Victim support

The OSCE Plan of Action and its 2013 Addendum recommend
that actions relating to support for trafficked persons include:
(1) ensuring access to shelters for all victims; (2) providing se-
curity, counselling, medical assistance and training opportuni-
ties; (3) considering social and economic benefits to support
reintegration; (4) establishing National Referral Mechanisms;
(5) providing an opportunity for reflection and recovery; and
(6) ensuring that assistance is not made conditional on the vic-
tim’s willingness to participate in legal proceedings.””

As noted in the previous section, systems for effective support
for trafficked persons are important not just to ensure the re-
covery and sustainable reintegration of survivors, but also to
encourage victims to come forward and seek assistance. The
survey did not request participating States to provide a large
number of details in the area of victim support due to this topic
being covered by other organizations, such as the Council of
Europe, and earlier work undertaken by the OSCE’s Office for
Democratic Institutions and Human Rights (ODIHR).

With this in mind, the survey focused on government perspec-
tives on the adequacy of services provided to trafficked persons
in their country (Figure 17). Thirty-eight countries responded
to this question. Combining the categories “fully satisfactory”
and “very satisfactory’, governments perceived the most sat-
isfactory services were return assistance (22 countries, 58 per
cent), legal support (19 countries, 50 per cent) and mental and
psychological assistance (18 countries, 47 per cent).”® Com-
bining “slightly satisfactory” with “not satisfactory’, govern-
ments perceived the least satisfactory services to be education
(8 countries, 21 per cent), vocational and business training (8
countries, 21 per cent), legal assistance to obtain compensation
(10 countries, 26 per cent) and job placement (12 countries, 32
per cent).

Figure 18 summarizes NGO responses in relation to the quality
of services provided to trafficked victims.* NGOs most com-
monly considered as fully or very satisfactory: (1) accommo-
dation (fourth in the government responses); (2) medical and
psychological assistance (third for governments); and (3) risk
assessments prior to return (fifth) tied with risk assessments
linked to family reunification (seventh). Return assistance,
ranked highest by governments, ranked only sixth in NGO re-
sponses, while both governments and NGOs ranked job place-
ment as the least satisfactory service in terms of quality.

57 Action Plan V.31, V.4.1,V.4.2,V.4.4,V.7.3; Addendum II1.1.1, 111.1.3.

58 The term legal support is used in this survey to refer to areas such as regularizing status,
obtaining residence or work permits, or obtaining documentation for stateless persons. It does
not cover legal assistance in claiming compensation, which the survey addressed separately.

59 To facilitate comparison with government data, only NGOs from countries that replied to this
question have been included. Where more than one NGO responded per country, responses
were averaged to have one response per country.

Thirty-two countries provided additional information on
gaps with regard to support services for people who had ex-
perienced trafficking in their country. Of these 32 countries,
4 specifically said there were no gaps, and 5 others did not
state any gaps. Among the remaining 23 countries, 12 raised
issues with respect to accommodation for trafficked persons,
including lack of specialized shelters, lack of shelters for men,
limited shelter capacity, and a lack of long-term options for
people needing on-going assistance, including alternatives to
institutionalization.

Ten responses highlighted variations in the quality of servic-
es in different parts of the country, in particular the limited
availability of services outside of the main urban centres. One
country also highlighted that the geographical distribution
of its qualified support services was not designed to respond
to changing trafficking dynamics, which result in fluctuating
needs for assistance. Five countries noted issues related to
funding, particularly funding for long-term support. Three
other countries specifically mentioned the issue of long-term
reintegration, while four countries highlighted issues with the
legal process, including the length of time taken for cases to
be completed. Other gaps identified included turnover of case
workers, issues linked to identification and referral that im-
pacted access to services, lack of standards for victim support,
delays in receiving assistance, limited psycho-social support,
lack of interpreters and cultural mediators, and lack of support
for victims’ families.

Sixty-three NGOs (from 29 different countries) provided input
on gaps in victim services. As with the government responses,
shelter and accommodation issues featured prominently, iden-
tified in general terms by 16 NGOs (13 countries) and also
specifically in relation to men, children and those in need of
longer term accommodation. Fourteen NGOs (13 countries)
noted issues related to funding. Thirteen NGOs (11 countries)
raised issues related to re-integration, in particular employ-
ment for trafficked persons. Other prominent gaps focused on
legal issues, including: lack of compensation (7 NGOs, 7 coun-
tries), limited access to legal assistance (7 NGOs, 6 countries),
problems with residence permits (5 NGOs, 5 countries), and,
as with government responses, issues with the legal process,
including the length of time needed for cases to be complet-
ed. Other gaps identified in at least three countries included:
services for those with special needs, services for men, lim-
ited psychosocial support and medical care, and lack of wit-
ness protection. Nine NGOs covering seven countries thought
there is too much dependence being placed on NGOs for pro-
vision of services.
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Figure 17:
Quality of services in addressing needs of victims
State perspectives on quality of victim support services
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Figure 18:
NGO perspectives on quality of services in addressing
needs of victims
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NGOs also highlighted a range of administrative barriers to
victims receiving support, as evidenced in the following quotes:

» Difficulties are to obtain compensation from the State: the
victim must have a bank account and identity documents in
order to have access to the account.

» Services and protective measures are available only to the
victims who are accommodated in shelters.

» Foreign victims do not receive a work permit, which would
ensure their legal employment and independent living.
They work illegally and receive assistance from NGOs.

» To get a residence permit, a person should be able to show
an address in the country. If a victim doesn’t know anybody
in the country she cannot show any address and cannot get
a residence permit.

These responses suggest a need to ensure that policies and
regulations for supporting trafficked persons are fit for the
purpose.

Several countries provided information on initiatives to ad-
dress gaps in victim support. Kazakhstan, for example, report-
ed that it was developing legislation on the standard provision
of social services for victims of trafficking.®® Latvia reported
that it was considering alternative methods of contracting ser-
vice providers to avoid the potential for gaps in services for
trafficking victims. Azerbaijan noted plans to establish a con-
fidential electronic database on services provided to victims of
human trafficking. In Italy, the Government reported plans for
a monitoring and evaluation system to improve operational
procedures and assess the impact of anti-trafficking measures
on the protection of the human rights of trafficking victims,
taking into account their opinions on the assistance provided.

E.1 Quality of services by victim category

Assessing the quality of services in relation to different catego-
ries of victims who were nationals of their countries, 22 re-
spondents (54 per cent of those answering the question), con-
sidered services for adult females trafficked for the purpose of
sexual exploitation to be fully or very satisfactory, followed by
20 respondents (49 per cent) for adult females trafficked for
labour exploitation (Figure 19). At the other end of the scale,
nine countries (22 per cent) rated services for adult male vic-
tims of sexual exploitation as fully or very satisfactory and 13
countries (32 per cent) assessed services for child victims of
labour exploitation as fully or very satisfactory. However, both
of these categories also received a high number of “don’t know”
responses (14 and 12, respectively). Responses on the quality of
services for foreign victims of trafficking showed similar levels
of satisfaction as those for national victims, with no difference
at all for child victims of labour or sex trafficking (Figure 19).

60 GRETA advises that such legislation also exists elsewhere, but this was not mentioned in any
other survey response.

Fourteen NGOs (from 13 countries), however, considered for-
eign victims as not having equitable access to services, citing
in particular the risk of deportation. Other groups commonly
identified by NGOs as not having equitable access to servic-
es included: minors (10 NGOs, 6 countries), male victims (8
NGOs, 4 countries), victims where no criminal proceedings
take place (4 NGOs, 4 countries) and victims of trafficking for
labour exploitation (4 NGOs, 3 countries).

Seventy-one NGOs reported providing assistance to foreign
victims of trafficking. Of these, 42 reported having processes in
place to follow up with the reintegration of victims after being
returned to their country of origin — 15 reported that they have
these processes for all cases and 27 for some cases. NGOs re-
ported undertaking this follow-up in various ways: 36 through
partners, 19 through direct follow-up and 6 through links with
National Referral Mechanisms.

Sixteen countries reported mechanisms in place to collect
feedback from victims of trafficking on the services provided
to them and one country noted plans for new legislation that
would strengthen provisions for victim feedback. Four of these
16 countries, however, described mechanisms for collecting
feedback from service providers rather than the victims. Three
stated that this was part of the victim support system with-
out providing additional details, and one provided no further
information. Where details were provided, respondents noted
questionnaires, surveys, exit interviews and feedback boxes as
mechanisms in place to collect feedback from victims on the
support services provided to them.

The Government of the United Kingdom described its Qual-
ity Management Framework (QMF), a tool to measure the ef-
fectiveness of service providers in service delivery as well as
their compliance with contractual obligations. It also identifies
good practices that can be shared across the service. Within
the QME, the Involvement and Empowerment Unit has looked
specifically at whether and how victims were consulted about
service delivery, and sought evidence that their views were be-
ing taken into account, as for example, through changes to a
service or improved scores from satisfaction surveys. It was
also possible to collate feedback from complaints, which were
logged, investigated and analysed for trends, correctives or
improvement actions. The Government further noted that ac-
tions resulting from victim feedback tended to be remedies in
disagreements with an individual worker, a service provider’s
failure to deliver in accordance with entitlement, or clarifica-
tion of eligibility.
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Figure 19: Quality of services by victim type
State perspectives on quality of victim support services
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Forty-five NGOs from 26 countries stated that they collect-
ed feedback from the trafficked persons they assist, mainly
through feedback forms or direct interviews. One NGO re-
ported collecting client feedback through a combination of: (1)
client satisfaction forms, (2) clients’ oral feedback to staff, (3)
social service inspectors, and (4) the use of a box for anony-
mous suggestions and complaints. Only five NGOs (from five
countries) specifically stated that this feedback was used to in-
form the development of new services or the improvement of
existing ones.

One NGO stated that findings from client feedback were
also used for advocacy purposes, while another reported that
“every five years our organization does an Impact Evaluation
Survey where we receive the feedback of the women who we
have supported” As with some government responses, some
NGOs (nine in five countries) appeared to confuse the issue
of in-service client feedback with the monitoring of clients’
reintegration.

E.2 Discussion and recommendations

In terms of services provided to victims, return assistance was
considered by the highest number of governments to be fully
or very satisfactory. This is interesting in relation to the differ-
ing views expressed by NGOs, as well as concerns that return,
when obligatory, can be a barrier to trafficked persons access-
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ing support.®* In addition to return, governments most com-
monly highlighted legal support, as well as mental and psycho-

logical assistance, as fully or very satisfactory.

Services perceived as fully or very satisfactory by the fewest
governments were job placement, legal assistance to obtain
compensation, education, and vocational and business train-
ing. In general, respondents rated services associated with
more immediate assistance — such as accommodation and
healthcare — as more satisfactory than services related to long-
er-term reintegration, such as reintegration assistance, voca-
tional training and job placement.®> A number of governments
also highlighted gaps in, and lack of funding for, longer-term
reintegration programmes in their open responses. Several
of the services considered less satisfactory were those some-
times associated with trafficking prevention, such as vocational
and business training and job placement. Where appropriate,
consideration might be given to linking victim support pro-
grammes with THB prevention initiatives to increase the ac-
cess of victims to these types of services.

61 Foradiscussion of mandatory return, see: ODIHR Anti-Trafficking Programme, Side Event
Report, Human Rights Protection in the Return of Trafficked Persons to Countries of Origin,
Human Dimension Implementation Meeting 1 October 2009, Warsaw, http://www.osce.org/
odihr/40795?download=true accessed 9 October 2016.

62 Data from GRETA reports suggest that access to health care may in fact be problematic in
some countries, where victims may not have health insurance.
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With regard to gaps in services, governments most commonly
cited issues related to accommodation for trafficked persons,
including lack of specialized shelters, lack of shelters for men,
limited shelter capacity and a lack of long-term options for
people needing ongoing assistance. Two countries specifical-
ly mentioned alternatives to institutionalization. It would be
interesting to understand the extent to which trafficked per-
sons themselves considered the lack of shelters to be a major
concern.

Survey responses suggest that mechanisms for generating
and acting on victim feedback are currently limited across the
OSCE region, which also reflects the lack of such data glob-
ally. NGOs appeared to have more mechanisms in place than
governments to seek feedback from victims, although only five
specifically linked this to changes in service provisions.

Overall, the survey data in the area of support for trafficked
persons and its analysis have resulted in six recommendations
for participating States (Table 10). There are three further rec-
ommendations for participating States and the OSCE included
from complementary OSCE initiatives (marked with asterisks).

Table 10:
Recommendations on support for trafficked persons

Recommendations for participating States

1. Take further steps to secure sufficient funding for long-term
reintegration measures and programmes.

2. Develop uniform standards for victim support to ensure the
victims’ psychological, physical and social recovery and reinte-
gration.

3. Ensure that victims have access to the same quality and stand-
ards of services throughout the entire country.

4. Putin place a system for assessing, on a regular basis, the
quality of services provided to trafficked persons. In particular,
strengthen measures for seeking and considering feedback
from victims on the services provided to them.

5. Ensure that victims are provided, on a voluntary basis, with ap-
propriate and secure accommodation during their assistance.
States should open separate shelters for male victims of traf-
ficking and child victims of trafficking.

6. Ensure that all victims have access to the formal labour market
and, as needed and appropriate, income generation support,
such as job placement and training and/or assistance with
developing a small business.

7. Strengthen co-operation between government authorities and
NGOs in the identification and assistance of trafficked persons
through regular and co-ordination meetings and memoran-
dums of understanding.”

Recommendations for the OSCE

8. Continue to assist participating States to develop and enhance
National Referral Mechanisms, especially in those countries
that indicated that they do not have NRMs.*

9. Continue to support participating States in their efforts to
provide assistance and recovery services to trafficked persons,
including considering the updating of the NRM Handbook.*

F Support for victims in the
criminal justice process

The OSCE Plan of Action and its 2013 Addendum recom-
mend a detailed set of actions aimed at enhancing the criminal
justice response to THB while ensuring victims are treated in
a manner that respects their human rights and fundamental
freedoms. These recommendations include: (1) ensuring that
victims are not penalized for their involvement in unlawful
activities to the extent that they have been compelled to do
so (non-punishment); (2) providing for a reflection delay; (3)
granting temporary or, where applicable, permanent residence
permits to victims of THB; (4) facilitating access to legal coun-
selling and legal assistance, including in relation to seeking
compensation; (5) facilitating access to a State compensation
fund or other relevant mechanism; and (6) permitting NGOs
to support victims in court hearings.®®

In addition, the Action Plan and 2013 Addendum include a se-
ries of recommendations with regard to the security of victims,
family members and witnesses. These cover measures to pro-
tect victims and their families from retaliation, and measures
to ensure the victim’s right to privacy, including in relation to
data collection and analysis.**

F.1 The rights of victims of trafficking

within the criminal justice system

Non-punishment
The OSR/CTHB has placed strong emphasis on non-punish-
ment provisions for trafficked persons, including through its
2013 publication Policy and Legislative Recommendations
Towards the Effective Implementation of the Non-Punishment
Provision with Regard to Victims of Trafficking. A non-pun-
ishment provision prohibits imposing penalties on victims for
their involvement in unlawful activities (such as crossing state
borders illegally, working without a work permit or involve-
ment in prostitution) where they have been compelled to do so.
As noted by the Special Representative:

» The emerging issue of trafficking for forced criminality
adds a new dimension to the topic of non-punishment of
victims of trafficking, which becomes more relevant and
tangible as an increasing number of victims first come to the
attention of authorities in relation to crimes that they have
been forced to commit. Without a clear and widespread
understanding of this issue, those above the age of criminal
liability risk being charged with crimes that often carry
significant penalties, while minors may simply be released
back into the hands of traffickers.®®

63 Action Plan Ill.1.7,111.4.5, 111.4.6,V.3,V.8.1,V.8.2;
Addendum I1.1.2, 111.2.6, V.21, IV.2.2, IV.2.3.

64 Action Plan Ill.4.1,111.4.3, 11l.4.4, V.4.3; Addendum I1l.2.4.

65 M. Jarbussynova, Remarks to OSCE Conference on Combating Trafficking in Human Beings
for the Purpose of Forced Criminality, Vienna, 11-12 April 2016
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Forty-one countries reported non-punishment provisions in
their legislation on trafficking in human beings (Figure 20).
Of the nine countries reporting that they did not have non-
punishment provisions in their laws, two noted that they had
guidelines on the issue. None of the other seven countries re-
ported plans to introduce such provisions.

Figure 20:

Non-punishment provisions

Does the country have a non-punishment
provision in the relevant legislation?

(41) 79%

7 Yes
B No answer

I No. The country has no plans to develop a legislation
M No. Don't know about the country's plans

Figure 21:
Implementation of non-punishment provisions
Application of non-punishment provision
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Nineteen of the 41 countries with a non-punishment provision
reported that they implement this via a separate legal provision
in the criminal legislation, seven that this is reliant on general
criminal defences, and two that it is taken into consideration
during sentencing (Figure 21). Eight countries signified that
the non-punishment provision is implemented through other
means. These included: (1) by-laws and circulars; (2) overarch-
ing federal legislation; (3) prosecutorial discretion; and (4) a
combination of specific legal provision, prosecutorial discre-
tion and consideration during sentencing.

NGO responses highlighted a range of concerns with respect
to the implementation of non-punishment provisions in prac-
tice. Indicative quotes included:

» Non-punishment is provided through guidelines to public
prosecutors but it is seldom applied. Victims are
systematically charged with immigration and prostitution
related offences.

» The legal system is set up so that cases are often rushed
through, focusing on punishment and deportation not on
the background of the person, which may lead to the
discovery of trafficking.

» Children trafficked for the purpose of forced criminality are
strongly identified by authorities as authors of delinquent
acts. Although indicators of trafficking are obvious ... those
children are condemned instead of being protected.

» Prostituted persons are treated as criminals and may be
fined if they are prostituted against said regulations.

Another NGO noted that its country has no provision allowing

retrospective expunging of criminal records arising from a

trafficked persons being forced or led to commit an offence.

Access to redress

In terms of protection and redress, the ODIHR published
a study in 2008 on compensation for trafficked persons. The
aim was to highlight the importance of compensation for all
victims of trafficking. The study provided an analysis of the
right to compensation in international law and looked at the
implementation of this right in a number of OSCE participat-
ing States. Based on the gaps and shortcomings identified in
the national systems, the study provided a lengthy list of con-
crete recommendations to assist countries in improving their
national laws and practices regarding the rights of trafficked
persons.
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Continuing this work, the survey asked participating States
about legal provisions relating to redress. Forty-six countries
reported legal provision for compensation of victims through
criminal proceedings and 45 for compensation through civil
proceedings (Table 11). At the same time, only 35 countries
reported provision for compensation of victims from the State.
This was the second least reported provision, after the appoint-
ment of a victim/witness coordinator to ensure the protection
of victim rights (29 countries).

Table 11:
Protections and redress provided by legislation

Protections provided Currently Planned Noplans No
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Compensation for victims — 35 4 5 8

from the State

Full support services
regardless of co-operation in 35 2 6 9
criminal proceedings

Reflection period to give

time to decide whether to act 85 1 6 10
as witness

Appointment of victim/

witness coordinator to 29 2 1 10

ensure protection of rights

Forty countries provided additional information on how
victims are informed of their options as listed in Table 11. Most
commonly, responses highlighted the role of law enforcement
and criminal justice actors, primarily police but also border
officials, prosecutors and lawyers. Countries also reported
that the obligation to inform victims of their rights is often
contained in the relevant law.

Countries also described, in general terms, the role of social
welfare agencies and NGOs in informing victims of their
rights. The Government of Denmark, for example, reported
that when a person is identified as a victim of trafficking, the

Danish Centre against Human Trafficking appointed a contact
person whose role is to inform the victim about their rights.
Belgium and Bulgaria also highlighted the role of specialized
centres in ensuring that victims are aware of their rights and
the services available to them. In Croatia, the Government
reported that police officers provide victims with a leaflet de-
tailing their rights that they can keep, and also explain these
rights verbally. Greece mentioned that an information sheet in
14 different languages is provided by the police to trafficked
persons. Belgium, Ireland and Portugal also specified providing
information in a range of different languages.

Government responses on the availability, in practice, of pro-
tection provided by legislation are summarized in Table 12.
The order of responses on the availability of protections largely
followed those on the existence of legislation summarized in
Table 11 above. In no case did every country consider a provi-
sion in legislation to be available to all or most victims. Most
noticeably, while 34 countries in theory provide compensation
by the State, only 17 said this was available to all victims in
practice. In this regard, the Netherlands and Portugal provided
examples of how they have increased the likelihood that vic-
tims receive the compensation owed to them (Box 8).

Nineteen countries provided additional information about
limitations in the availability of services to victims. The most
common restriction reported by countries related to legal aid,
noted by nine countries, generally based on income. Six coun-
tries stated that some services were contingent on co-opera-
tion with the criminal justice system. One other country noted
that co-operation with the criminal justice system is legally re-
quired, and thus no reflection period is provided.

Two NGOs raised additional problems with respect to legal
aid. One noted that its country’s legal aid programme is used
mainly by perpetrators, that is, legislation facilitates access for
suspected criminals, but not for victims. An NGO from an-
other country noted that lawyers of NGOs or free legal aid cen-
tres cannot represent their clients nor address the court during
court proceedings, as neither the victim (the injured party) nor
their lawyer is considered a party to the criminal proceedings.
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Table 12:
Availability of protections provided by legislation

Protections provided Legal Available  Available Available Available Not Don’t
by legislation provision to all to most to some to few available  know/NA
victims victims victims victims to victims

Compensation for victims through civil proceedings 45 38 1 2 1 0 10
Compensation through criminal proceedings 46 37 1 3 1 1 9
Non-punishment 4 36 4 2 1 1 8
Full support services regardless of co-operation in criminal proceedings o) 36 2 1 1 3 9
Free legal counselling when deciding whether to testify 44 36 2 1 0 1 12
Permitting NGOs to support victims in court hearings 36 34 3 3 0 5 7
Issuance of residence permits for foreign victims 4 31 2 7 0 0 12
Reflection period to give time to decide whether to act as witness 85 31 1 4 0 4 12
Free legal aid in seeking criminal compensation 43 30 5 5 2 0 10
Free legal aid for victims in seeking civil compensation 40 30 4 5 1 3 9
Full costs of support services to be met by the State 36 29 4 5 1 0 13
Issuance of work permits to foreign victims 36 22 5 5 1 3 16
Compensation for victims — from the State 35 17 7 7 2 5 14

F.2 Access to redress for victims of
trafficking for labour exploitation

Thirty-seven countries reported having a legal provision for
national victims of trafficking for labour exploitation to seek
civil redress. Twenty countries reported having a legal provi-
sion for labour tribunals that provide access to remedies, and
25 reported provision for government funded legal services to
support victims of labour trafficking to seek civil redress (Fig-
ure 22). These figures are slightly lower for foreign nationals
and significantly lower for foreign victims of trafficking who
have already left the country, with 29 having access to civil re-
dress, 12 to labour tribunals and 16 to government funded legal
services.

Figure 22:
Civil redress for victims of trafficking
for labour exploitation
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Eighteen countries reported cases of trafficking for labour
exploitation where the victim(s) have received compensation
for unpaid wages — either from employers or government. Of
these countries, nine provided no further information on case
numbers or details. Two other respondents said that they were
unable to provide information due to limited access to police
files.

The country example involving the largest number of victims
came from the United States, where the Equal Employment
Opportunities Commission (EEOC) settled its case against
four farms in September 2014 for $2.4 million and compre-
hensive equitable relief for approximately 500 Thai farmworker
victims for national origin discrimination and retaliation. The
settlement encompassed monetary relief, options for jobs
and benefits, housing, other reimbursement of expenses, and
sweeping injunctive relief remedies. The total settlement in this
case at the time of the response was $3.5 million. Another ma-
jor case was in the United Kingdom, where Operation Netwing
realized over £2 million in proceeds of crime for forced labour.
Nineteen victims were awarded civil damages, in additional to
compensation from criminal proceedings.

Kazakhstan and Poland both provided examples in which an in-
dividual and a couple respectively trafficked individual victims
for labour exploitation and were forced to provide compensa-
tion in the form of material damages. Azerbaijan mentioned
a case in which compensation involved both lost wages and
moral damage. Moldova instanced compensation in an inter-
national case of trafficking for labour exploitation involving ten
victims. Finally, Austria and Switzerland both provided exam-
ples of compensation for women trafficked for domestic servi-
tude. In the case of Austria, the perpetrator enjoyed functional
immunity and was exonerated. On the basis of a compromise
agreement, the victim received compensation of €7,000 due to
the fact that the employer of the perpetrator, an international
organization, refused to garnish the wages.
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Box 8:
Case Study: Moving the burden from victims to
governments — the Netherlands and Portugal

The Netherlands survey response highlighted two interesting fac-
ets of the Netherlands legal system. First, under this system it is
possible for victims to put forth a request for indemnity from the
suspect as part of the criminal court case. In June 2013 a suspect
was convicted by a Court of Appeal to six years imprisonment for
trafficking in human beings. The victim was his own girlfriend. For
six years and nine months, the suspect used violence against the
victim, made her undergo an abortion, forced her to give him the
money she earned from her work in prostitution and isolated her
from her family and friends. The Court of Appeal calculated that
the victim had earned €891,000 in the time that she worked for the
suspect and determined the financial compensation for the material
damage to the victim amounted to €823,500. A request for financial
compensation of €20,000 for immaterial damage was also granted.

The second distinctive aspect of the Netherlands system is that the
State pays the compensation in advance to the victim. The State
then tries to get the money back from the perpetrator. As a result,
the victim is assured of compensation and the State has a strong
incentive to pursue the compensation from the perpetrator.

Portugal reported that its legislation provides for two forms of com-
pensation for trafficked persons. The first is through criminal pro-
ceedings, where compensation is claimed by the victim from the
perpetrator. The second arises where the perpetrator does not have
financial means to compensate the victim. In such cases, the victim
may request compensation from the State. The State assigns to the
victim a portion of the amount of the compensation to which the
perpetrator was sentenced in court.

In more severe cases, where the victim has suffered damages put-
ting them in a situation of severe economic deprivation, the victim
can apply for immediate State compensation. In 2014, two victims
made such requests to the State. In one case, the State assumed
payment of 50 per cent of the damages established by the court.
The second case involved a foreign victim who managed to escape
from a trafficking network and was staying in a shelter. The victim
was awarded an amount equivalent to the national minimum wage,
paid monthly, for a period of one year.

F.3 Security of victims of trafficking
and related persons

Forty-nine countries responded to the question on procedures
that countries had in place to protect witnesses and victims
when they went to court. Of these countries, 46 (93 per cent)
allowed the court to be closed while a victim gives evidence, 37
(76 per cent) for the use of video recording of statements for
children, and 36 (73 per cent) for the use of video links.

The least commonly reported measure to protect victims was
privacy screens, allowed by 27 countries (55 per cent). This
may reflect a preference for alternatives, however. Of the 23
countries reporting that they did not have privacy screens, for
example, 17 reported allowing the use of video links, which
makes the use of screens unnecessary. Other less commonly
reported measures included: a support person to accompany
the victims in court (27 countries, 55 per cent) — a measure
that was specifically identified as a gap in NGO responses— and
special waiting rooms (29 countries, 59 per cent).

Figure 23:
Procedures to protect victims/witnesses
when they go to court
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Forty-six countries responded to the question on procedures
they have in place to protect witnesses and victims from in-
timidation and threats outside of court. Most commonly,
countries reported providing protection to witnesses travel-
ling to and from court (43 countries, 93 per cent), safe houses
(41 countries, 89 per cent), and provision for victim relocation
(39 countries, 85 per cent). Least commonly, States reported
providing victims with bodyguards or other forms of personal
security (29 countries, 63 per cent). Just 35 countries reported
procedures to avoid the use of identifying information for vic-
tims/witnesses (76 per cent). One country stated that victims
of trafficking are protected only if they are essential witnesses
in criminal proceedings.

Forty-two countries provided a response regarding their sat-
isfaction with the functioning of protection mechanisms. Re-
sponses were clustered into three groups: mechanisms inside
the court, mechanisms outside the court, and mechanisms for
family members. In the first category, twenty-three countries
considered mechanisms to ensure victims are not intimidated
inside the court to be fully or very satisfactory, the same num-
ber as for witnesses. At the other end of the scale, 17 countries
considered the measures outside the court to be fully satisfac-
tory for victims, again the same number as for witnesses. Six
countries considered measures to ensure family members are
not intimidated are slightly satisfactory or not satisfactory,
more than for any other category.
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Figure 24:
Satisfaction with protection mechanisms
Government perspectives on protection
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In Romania, the New Criminal Procedure Code foresees spe-
cial measures to protect the aggrieved party, the civil party
and the witnesses, distinguishing between threatened and vul-
nerable witnesses. For injured persons with specific need for
protection, the court may order one or more of the following
measures, when possible and when it is considered that there
will be no prejudice to the proper conduct of the trial or to the
rights and interests of the parties: 1) holding their hearing in
premises designed or adapted for this purpose; 2) holding their
hearing through or in the presence of a psychologist or other
specialist in advising victims.

Other amendments to the New Criminal Code include ensur-
ing that court hearings in cases of trafficking in minors and
child pornography are not public. In addition, in such cases it
is mandatory for a psychologist from the Directorate of Social
Assistance and Child Protection to be involved when a child
under 14 years of age is being questioned.

F.4. Discussion and recommendations
Notwithstanding the increased use of financial instruments
(Section IIT) and other proactive approaches to investigating
and prosecuting cases of trafficking, many criminal jurisdic-
tions remain heavily dependent on the testimony of victims to
secure the successful prosecution of traffickers. In this context,
appropriate treatment of victims by the criminal justice system
is not only highly important in ensuring their rights are re-
spected throughout the process of recovery and reintegration,
but also in implementing effective prosecutorial responses.

The issue of non-punishment of victims for their involvement
in unlawful activities where they have been compelled to do
so has gained greater importance with the emergence of traf-
ficking for forced criminality in many countries. Of the 50
countries responding to the question on non-punishment, 41
reported non-punishment provisions in their legislation while
at least two others have guidelines on non-punishment.

60% 70%  80% 90%  100%

Thirty-six countries considered that all victims have access to
this provision. NGO feedback, however, suggests that there
may be gaps in the full application of this provision, highlight-
ing victims of forced criminality, irregular migrants and wom-
en in prostitution as being particularly vulnerable to punish-
ment for crimes they have been forced or coerced to commit.

In terms of other provisions for victims of trafficking, while
46 countries reported legal provision for compensation of vic-
tims through criminal proceedings and 45 for compensation
through civil proceedings, only 35 countries reported provi-
sion for compensation of victims from the State, of whom only
17 said this is available to all or most victims. This may sug-
gest that victim compensation is often contingent on the abil-
ity of the State to extract payment from traffickers, including
by means of freezing and confiscating illegally obtained assets.

Government and NGO responses also suggested that other
gaps remain between the legal provisions for victim support
and protection and the implementation of these provisions.
Further, six countries and a number of NGOs stated that some
services are contingent on co-operation with the criminal jus-
tice system, which is not consistent with the 2013 Addendum
recommendation II1.1.1, “Ensuring that assistance is not made
conditional on the victim’s willingness to participate in legal
proceedings ...”

Forty-six countries responded to the question on procedures
in place to protect witnesses and victims outside of the court.
Perhaps most notably in this regard, just 35 countries reported
procedures to avoid identifying information for victim/wit-
ness. In terms of the functioning of protection mechanisms for
victims and witnesses inside and outside the court, fewer than
20 per cent of countries considered these measures to be fully
satisfactory, suggesting room for improvement.

The survey data in the area of support for trafficked persons
in the criminal justice process and its analysis have resulted
in seven recommendations for participating States and the
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OSCE. There are four further recommendations for participat-
ing States and the OSCE included from complementary OSCE
initiatives (marked with asterisks).

Table 13: Recommendations on support for trafficked
persons in the criminal justice process

Recommendations for participating States

1. Ensure that the commitment not to punish victims of trafficking
for their involvement in unlawful activities is effectively imple-
mented in national criminal justice systems and practices. This
includes providing victims of trafficking with access to adequate
assistance as well as legal counselling, and suspending any
deportation order while the process of verification of a person’s
status as a victim of trafficking is underway.

2. Develop guidance for police officers, prosecutors and judges
on the implementation of the non-punishment provision.

3. For States that restrict services for victims who do not co-
operate with the criminal justice system, consider lifting these
restrictions

4. Regularly monitor and evaluate national compensation systems
with a view to assessing effective access for trafficked persons.

5. Ensure that statistics gathered on trafficking criminal cases in-
clude information on whether a compensation claim was made,
whether it was granted, the amount of the award, whether it
was paid, any steps to seize traffickers’ assets, and the length
of time taken to carry out these steps.

6. Ensure that compensation from the State is available to all
victims of trafficking irrespective of their residency status and
ensure that all types of damages (moral and material) are avail-
able through the State compensation scheme.

7. Provide training for all law enforcement officers, prosecutors
and judges on the rights of trafficked persons and their role in
realizing the trafficked persons’ right to compensation.*

8. Increase the knowledge of professional communities of lawyers
about legal standards and practice in realizing trafficked per-
sons’ rights to compensation.*

Recommendations for participating States and the OSCE

9. Consider measures to increase victim access to compensation
through both civil and criminal means, including in relation to
enforcement of compensation judgements.

10.Assist participating States in implementing the recommenda-
tions from the ODIHR Study on the Compensation of Trafficked
and Exploited Persons with the aim of making effective the
trafficked persons’ right to compensation.5®

11.Prepare practical guidance and tools for officials to use in the
implementation of victims’ rights to compensation in the form
of information sheets or questionnaires to facilitate the imple-
mentation of these rights.”

66 OSCE, Compensation for Trafficked and Exploited Persons in the OSCE Region (2008)
http://www.osce.org/odihr/32023 accessed 9 October 2016.
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SECTION Il - INVESTIGATION, LAW
ENFORCEMENT AND PROSECUTION

This section covers parts F and G of the government survey,
with a specific focus on the use of financial instruments to
combat trafficking.

G Targeting the assets of traffickers

To date, most of the global effort to stem THB has focused on
the THB crime itself and not on the proceeds derived from and
invested in THB. This trend is due to several factors. Too often,
the communities involved in anti-trafficking and in anti-mon-
ey laundering work in isolation from one another. Law enforce-
ment agencies are often unaware of, or unequipped to handle,
THB-related financial activity, whereas financial investigators
generally lack knowledge of THB operations. Interagency and
international co-operation on THB is particularly limited with
respect to THB-related financial investigations. National leg-
islation on THB is often insufficient and no country has been
rated as “compliant” with all of the Financial Action Task Force
Recommendations on combating money laundering.’

Recent years have, however, seen an increased focus on the use
of financial techniques and approaches to combat trafficking in
human beings. This section discusses progress made by partic-
ipating States in using such approaches, which can be divided
broadly into two types. The first set of financial approaches tar-
gets the assets of criminal groups through the criminal justice
system. The second involves the use of tools available within
the financial sphere to identify possible cases of trafficking
and/or to hinder the operations of trafficking networks. Finan-
cial investigation techniques can also play an important role
in allowing law enforcement officials to link together different
parts of criminal networks. Taken together, these approaches
and techniques complement the targeting of goods and ser-
vices produced by trafficked persons to reduce the profits that
represent the core motivation of traffickers and trafficking net-
works (discussed in Part A of this report).

G.1 Targeting the assets of traffickers

The successful targeting of the assets of traffickers and traf-
ficking networks has the dual benefit of reducing the rewards
available to criminal groups and providing funds that can po-
tentially be used to compensate trafficked persons and support
other anti-trafficking initiatives. The OSCE recommended ac-
tions for participating States relating to the tracing and use of
assets include considering legislative provision and enhancing
capacity for tracing, freezing and confiscating the proceeds of
THB.%® The OSCE further recommends that, where possible,

67 OSCE, Leveraging Anti-Money Laundering Regimes to Combat Trafficking in Human Beings
(2014) http://www.osce.org/secretariat/121125?download=true accessed 9 October 2016.
68 Action Plan Il1.1.5, Addendum 11.2.1.

confiscated assets be used to fund anti-trafficking initiatives
and victim support initiatives, including the possibility of ob-
taining compensation.*’

Forty-four participating States reported having THB as a pred-
icate offence for money laundering, that is, an offence whose
proceeds may become the subject of a money-laundering of-
fence. This number may be understated, since four of the re-
maining eight countries did not provide a response to this
question. Making trafficking a predicate offence for money
laundering is an important step in being able to identify and
target the proceeds of trafficking.

Forty-seven countries reported having laws in place to provide
for tracing, freezing and confiscating the proceeds of traffick-
ing. Only one country stated that it did not have such laws in
place, with four countries not responding. Of the 47 countries
reporting laws in place, 37 stated that the laws specified how
these confiscated assets were to be used. This information is in-
cluded in Figure 25, along with information on how confiscat-
ed assets are used in actual practice. Funds were to be returned
to the government’s general fund in 33 countries. Thirteen of
these countries reported that funds were to be returned ex-
clusively to the government budget, with the others allocating
funds to a range of different categories. Twenty-three countries
reported having provisions for using funds to compensate vic-
tims, six to fund other victim support activities, and five for
other anti-trafficking initiatives.

Just five countries reported allowing a proportion of the funds
confiscated from traffickers to be used to support the work of
investigating units. It is worth noting that this can be a useful
motivation for these units to devote resources to investigating
the challenging crime of trafficking in human beings.

Twenty-three countries reported cases in the past three years
in which the State had confiscated the proceeds of human traf-
ficking and/or the assets of human traffickers. Nine countries
reported that the funds went exclusively back into government
funds, six that they were divided between a government fund
and victim compensation, and two exclusively for victim com-
pensation (Figure 25). The remaining three countries noted
multiple uses for assets confiscated from traffickers.

69 Action Plan V.6.2, Addendum I1.2.1.
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Figure 25:

Use of confiscated assets
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Thirteen of the twenty countries that had confiscated proceeds
from trafficking provided additional details. Among the eight
countries that listed information on the number of cases, Uz-
bekistan stated that it has confiscated assets in 1426 cases in
the past three years, totalling the equivalent of €623,000. The
United Kingdom reported 56 cases in the past three years, with
approximately £3 million confiscated in that time.”® Belgium
reported securing 82 convictions involving asset confiscation
in 2013-14, while Belarus reported initiating asset confiscation
procedures against 52 persons “as part of additional punish-
ment related to the commission of human trafficking crimes””*

Apart from the United Kingdom and Uzbekistan, countries
reporting the highest levels of confiscated assets were: Swit-
zerland (€651,771) and the Czech Republic (€273,878). The
Netherlands reported 39 cases in the past three years totalling
€2,110,200 in assets, of which €198,737 had been confiscated
to date (see further discussion of the Dutch system in Box 8).
Albania and the former Yugoslav Republic of Macedonia re-
ported that they have had cases in which cars and houses have
been confiscated, but not yet funds.

70 The United Kingdom noted that this amount did not necessarily correlate to the 56 cases,
since monies might be paid on orders in a different year to when the order itself was made.
Compensation was not included in this amount.

71 Information was not available on the total assets involved in the processes in Belgium and
Belarus.

Eighteen countries reported cases in the past three years in
which the State had seized but not yet confiscated the pro-
ceeds of human trafficking and/or the assets of human traffick-
ers. This included five countries that were not among the 23
reporting cases of asset confiscation, meaning that at least 28
OSCE countries reported either or both (1) confiscating pro-
ceeds from trafficking in the past three years, and (2) seizing
assets with a view to confiscation.

While not directly comparable, since not all countries provided
data for both questions, the sums of money identified as being
seized but not yet confiscated were considerably greater than
those that had been confiscated to date. The Netherlands, for
example, reported that assets totalling €5,536,232 had been
seized in 106 cases, more than twice the amount subject to a
compensation order. Moldova, which reported confiscating
approximately €1,887 in the past three years, also reported
having seized €184,378 in five cases in 2014. Italy, Greece and
Slovenia, all of which reported no completed cases of asset
confiscation, reported that they had seized assets of €40.3 mil-
lion, €2,136,598 and €2,005,625, respectively. Twelve countries
provided additional case information on the confiscation of as-
sets. Box 9 provides three specific examples.

Box 9:
Confiscating the assets of traffickers

Serbia: In one case, the competent public prosecution office
signed a plea agreement with a defendant who was accused of
human trafficking, fraud and money laundering. Regarding THB,
the defendant was accused of sexual exploitation of one female
victim in the period December 2011-September 2012, committed
by abusing a dependency relationship. According to the plea agree-
ment, the defendant was sentenced to four years and two months
in prison. Six luxury vehicles and €3,193.64 were confiscated.

Moldova: Moldova reported on three separate cases in which cash
was confiscated in a total of seven different currencies, highlighting
the range of different countries involved. Moldova noted that “as a
country of origin and transit, the law enforcement bodies of the Re-
public of Moldova have to deal, in most cases, with actions commit-
ted by recruiters and transporters of victims, and less with actions
of persons who directly exploit victims, getting bigger revenues
from this illegal activity.” This comment reinforces the importance
of strong co-operation between countries to ensure the maximum
possible targeting of the proceeds of THB.

United Kingdom: In October 2014, Police stopped a person sus-
pected to be trafficking Polish builders to the UK for the purpose of
forced labour. The Police seized £263,000 cash found in the sus-
pect’s car. The subject claimed the cash was from sale of scrap
metal. This was subsequently linked to industrial works where the
forced labourers were alleged to have been employed. Upon re-
lease from custody the subject attempted to withdraw the contents
of a safety deposit box held in his name. The bank staff became
suspicious and contacted the police, whereupon a further cash sei-
zure of £10,000 was made.
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H Financial investigations

The second type of financial responses to trafficking in human
beings is connected to the use of financial investigative tech-
niques. These techniques build on foundations developed to
address terrorism, as well as other forms of organized crime,
with a view to identifying potential trafficking cases and/or
hindering the operations of trafficking networks. OSCE rec-
ommended actions for participating States relating to financial
investigations include: (1) encouraging co-operation between
law enforcement authorities, other relevant State structures
and the private sector to combat THB-related money-laun-
dering activities; (2) strengthening the capacity of anti-money-
laundering authorities and other relevant structures to iden-
tify financial activities linked to THB; and (3) encouraging
the private sector — including the banking sector, credit card
companies, ICT companies and Internet service providers — to
contribute to the prevention of all forms of THB and the dis-
ruption of trafficking networks.”

One of the key mechanisms in targeting the proceeds of trans-
national organized crime is identifying suspicious transactions
in the financial system. Red flag indicators are used by finan-
cial institutions to help identify such suspicious transactions,
which are then submitted to the appropriate authorities in the
form of suspicious transaction reports (STRs). A list of possible
financial indicators of human trafficking activity is included in
Box 10.

Box 10:
Red flag indicators of possible THB activity

1. Business accounts that have low payroll expenditures that are
inconsistent with their business size and activity;

2. Business accounts with apparent deductions in employee
wages under various cost types such as housing and food;

3. Cashed payroll checks where the majority of the funds are
either deposited back into the employer’s account or kept by
the employer;

4. Customer visits to the branch with third party escorts who may
act as an interpreter and may keep the customer’s ID in their
possession;

5. Recurrent business transactions outside official hours of
operation (which may indicate transactions relating to illegal
prostitution);

6. Cross-border transfer of funds inconsistent with the account
holder’s stated business;

7. A high number of individual accounts opened and closed
simultaneously

As per Figure 26, 25 countries reported having indicators re-
lated to trafficking and forced labour in their list of red flag
indicators that could trigger suspicious transaction reports.
The actual number may be higher, since 11 countries did not
provide a response to this question. Of the responding 25
countries, 13 reported launching investigations on trafficking/
forced labour based on suspicious transaction reports. These

72 Action Plan 111.2.5, Addendum 11.2.1, 11.4.1, V.4, V.6.

countries provided rich additional information, as reflected
in the case studies in Box 11. Countries reporting the highest
number of investigations in the past three years were Germany
(72), Greece (52), Belarus (43) and Armenia (31).

Figure 26:

Red flag indicators on trafficking

Does the country’s list of red flag indicators that
can trigger suspicious transaction reports include
indicators relating to THB/forced labour?

(1) 21%

Yes

I No answer

& No. The country has plans to add red flag indicators
but has not yet started to implement these plans

B No. The country has no plans to add red flag indicators
relating to trafficking/forced labour

B No. Don't know about the country's plans

Among all of the surveyed countries, only Armenia, with 22
convictions, provided a specific number of convictions in the
last three years arising from THB investigations based on sus-
picious transaction reports. Other countries, however, provid-
ed case examples in which THB convictions had been achieved
following investigations based on STRs. It appears, as specifi-
cally stated by one country, that THB conviction statistics may
not necessarily include data on the use of STRs. The lack of
data on convictions may also reflect the fact that the use of
STRs to identify potential cases of trafficking is still relatively
new. This possible explanation is consistent with the case ex-
amples provided by various States, all of which refer to inci-
dents in the past four years.
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Box 11.
Identifying trafficking in human beings
through suspicious transaction reports

Responding States provided a number of examples illustrating how
various financial indicators had been used successfully to identify
THB cases. This Box provides four examples of such success sto-
ries, which might provide useful guidance for other participating
States.

Azerbaijan: A large sum of cash was transferred to a citizen of
the Republic of Azerbaijan from a company operating offshore. This
information was transmitted to law enforcement agencies due to
the following suspicious signs: (1) transfer of large amounts from
juridical person to a physical person; (2) lack of information about
the source and destination of transferred funds; (3) funds dispro-
portionate to the customer’s daily operations; and (4) contradictory
explanations by the customer about the transaction. The person
receiving the funds is suspected of human trafficking.

Malta: A couple were convicted of trafficking in human beings from
Malta to Sicily, following a suspicious transaction report made by
the bank where funds were deposited in their daughter’s account.
The bank viewed the deposit as suspiciously large given that the
daughter was a student.

Switzerland. The reporting bank became aware of a suspicious
business relationship due to a newspaper article describing the
arrest of a client suspected of involvement in forced prostitution,
human trafficking and illegal immigration. The bank therefore had
strong reason to believe that its client’s money emanated from illegal
activities and filed a suspicious activity report to the appropriate au-
thority. It became apparent that the bank client had enticed women
from South America to travel to Switzerland in the belief that they
would obtain regular employment. The client then confiscated their
passports and forced them to work in the client’s brothel. The client
was convicted and sentenced to imprisonment for THB.

Ukraine: A suspicious operation was identified by a bank in relation
to an attempt to transfer assets from the account of a non-resident
company to the account of a Ukraine company without stating the
purpose of the transfer. This operation was stopped and informa-
tion directed to the State Financial Monitoring Agency. The Agency
linked this transaction to a group that was trafficking young women
for sexual exploitation using its own tourist agency. The State Min-
istry stopped further operations of company and transferred the as-
sets to the Ministry of Internal Affairs.

Financial investigation training

A special feature of the Swiss case in Box 11 is that the bank
was proactive in responding to the newspaper report, rather
than just following standard procedures. This is an example of
the benefits of ensuring that financial institutions are aware of
the role they can play and of motivating them to help iden-
tify the proceeds of trafficking in human beings. Despite this,
only 11 countries reported having provided training for money
transmitters to date, with one of these not having done so in
the past two years (Figure 27). Twenty-four countries reported
training being provided for THB investigation specialists on
how to investigate criminal assets and 15 for financial inves-
tigation staff on how to investigate THB offences. Three more
countries reported plans to implement this type of training. A
high proportion of countries (11) did not respond to questions
on financial training.

Figure 27:

Financial investigation training

Which of the following types of financial investigation
training have been provided in the country?

25
20
15
10
5
0
Training for Training for financial Training for money
THB investigation investigation staff on transmitters and other
specialists (for how to investigate THB  money service

businesses on how
to identify and report

example, members of offences

a specialist anti-THB

unit) on how to financial flows that
investigate criminal may be related to THB
assets

At least once since 1 July 2014
M Priorto 1 July 2014 only
W Never

No answer

H.1 Discussion and recommendations

As highlighted in the introduction to this section, the use of
financial instruments is a comparatively new area of focus in
the anti-trafficking field. The responses of OSCE participat-
ing States reflect this in a number of ways. Most positively, 47
of the 48 countries responding to the question reported laws
in place on tracing, freezing and confiscating the proceeds of
THB. Twenty-one countries reported provisions for using con-
fiscated funds to compensate victims. These numbers may be
higher, since 12 countries did not provide responses to these
questions. Data provided by 20 countries on cases where assets
had been confiscated showed a similar breakdown of fund al-
location in practice to that provided for by law.

In total, 28 countries reported that they had confiscated and/
or seized the proceeds of human trafficking or the assets of
human traffickers. Notably, the figures quoted by countries on
seized assets were generally much higher than those for confis-
cated assets. As it takes time for cases to proceed through the
judicial process, this may reflect an increase in attention being
paid by participating States to targeting the assets of traffickers.

With regard to financial investigative techniques, overall re-
sponses suggested that these are also at a nascent stage. At the
same time there was an increasing number of positive exam-
ples from participating States upon which other countries can
draw. At present, 25 countries reported having red flag indica-
tors for suspicious transaction reports that relate to trafficking.
Twenty-four countries reported providing financial training
for THB investigation specialists but only ten reported provid-
ing recent training for money transmitters in line with the 2013
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Addendum recommendations to strengthen co-operation
with the private sector in this area. The case examples pro-
vided by respondents highlight the potential benefits of such
co-operation.

One other notable feature of this part of the survey was the
number of countries that did not respond to questions relat-
ing to financial instruments. This may suggest either gaps in
data availability or a lack of links between central co-ordi-
nating bodies for THB and agencies responsible for financial
investigation.

With these considerations in mind, the survey data regarding
the use of financial instruments to combat trafficking in hu-
man beings and its analysis resulted in six recommendations
for participating States and the OSCE (Table 14).

Table 14:
Recommendations on use of financial instruments
to combat trafficking in human beings

Recommendations for participating States

1. For countries that have not already done so, consider making
provision for the use of confiscated proceeds to fund com-
pensation for trafficked persons, victim support and other
anti-trafficking initiatives.

2. Build on existing efforts to target the proceeds of trafficking and
the assets of traffickers.

3. Increase training for relevant actors on the use of financial
investigation techniques linked with THB related cases and, in
particular, the exchange of positive examples within and across
borders.

4. Increase emphasis on co-operation with money transmitters
and other money service businesses in order to identify and
report financial flows that may be related to THB.

5. Intensify measures to disrupt trafficking networks, including
by means of financial investigations, investigations of money
laundering connected to human trafficking, and the freezing or
confiscation of the assets of human traffickers.

Recommendations for the OSCE
6. Consider providing a list of red flag indicators related to traffick-
ing of human beings for consideration by participating States.

I Concluding Comments

The survey of efforts to implement OSCE commitments and
recommended actions to prevent and combat trafficking in
human beings has generated a vast amount of data from 53
participating States and 90 non-government organizations
from across the OSCE region. As well as informing this survey
report, these data will be used as a baseline against which to
assess further progress by participating States in implementing
OSCE commitments and recommended actions. The data will
help inform all aspects of the work of the Office of the Special
Representative and Co-ordinator for Combating Trafficking
in Human Beings, including future country visits, and will be
shared with key partners, including the Council of Europe and
the UNODC, to inform also their activities and assist in reduc-
ing the ongoing reporting burden on participating States.

Overall, the survey has revealed strong progress by participat-
ing States in implementing OSCE commitments and recom-
mended actions, including in relation to emerging areas of the
THB response, notably those aiming to make THB an unprofit-
able criminal enterprise. These involve (1) addressing demand
and eliminating markets for goods and services produced by
trafficked labour, and (2) targeting the profits of this crime.
At the same time, both government and non-government re-
sponses highlighted areas for potential improvement across all
surveyed areas, particularly in relation to (1) the identification
of trafficked persons and ensuring they are not punished for
crimes they were forced or coerced to commit as a consequence
of being trafficked and (2) facilitating access to compensation.

With regard to government and private sector procurement of
goods and services which — there is reason to believe — have
been produced by trafficked or exploited labour, survey re-
sponses suggested that participating States have made a strong
start toward implementing key OSCE commitments and rec-
ommendations. Measures identified in the survey included (1)
strengthening of public procurement policies by governments,
(2) increased requirements for the business sector to report
on measures to identify THB and forced labour in their sup-
ply chains, and (3) the promotion of sector-wide collaboration
between businesses to set and maintain standards relating to
labour practices in their supply chains. The priority now in this
area is to extend these types of initiatives throughout the OSCE
region, taking advantage of the huge collective purchasing
power of participating States to eliminate markets for goods
and services produced by trafficked labour.

As the focus on product supply chains has increased, govern-
ments and businesses have recognized that due diligence on
labour practices must extend beyond the immediate workplace
to the processes by which migrant workers are recruited and
managed. In this regard, States have taken measures to imple-
ment the 2013 Addendum recommendations on strengthened
oversight of recruitment and placement agencies and the pos-
sible removal of recruitment fees charged to employees. To
further strengthen the oversight of recruitment practices, sur-
vey responses suggested that more attention might be needed
with regard to establishing and enforcing prohibitions on (1),
withholding of travel documents (2) limiting freedom of move-
ment and, ideally, (3) the use of subcontracted brokers.

In terms of responding to child trafficking, survey responses
suggested that participating States generally locate child traf-
ficking prevention activities within a wider child protection
framework, both through ensuring basic services such as ac-
cess to birth registration and education, and through providing
assistance to children in difficult circumstances. The majority
of participating States also reported providing training for po-
lice who might come into contact with children trafficked and
exploited in begging and for forced criminality.

Survey Report of Efforts to Implement OSCE Commitments and Recommended Actions to Combat Trafficking in Human Beings



Survey responses with regard to ensuring the best interests of
the child were uneven, often focusing on the general provision
of services for trafficked children, rather than the specific con-
cept of best interests. This may suggest an area for more in-
depth enquiry into practices with regard to the best interests
of trafficked children and other vulnerable children, including
unaccompanied minors. Other issues for consideration with
regard to the prevention of child trafficking include the impor-
tance of ensuring that programmes are informed by available
data, and the need for more States to put measures in place
related to the 2013 Addendum on recommended action for
preventing the sexual exploitation of children associated with
the tourism industry.

Survey questions relating to THB for the purpose of organ re-
moval focused primarily on initiatives to reduce the market for
trafficked organs through narrowing the gap between demand
for organs and the legally available supply. One-third of par-
ticipating States reported an opt-out system of organ donation,
where a person is assumed to be a donor unless they specifi-
cally request not to be. Spain, recognized as having the highest
rate of deceased organ donation worldwide, has an opt-out sys-
tem, but its success is attributed to a wider number of activities
that may provide examples for other States.

Overall, States reported a broad range of measures to increase
the supply of organs from both living and deceased donors, as
well as checks and balances to ensure transplants do not in-
volve organs obtained through force or coercion. In order to
ensure that a tightening of domestic transplant systems does
not increase the likelihood of citizens obtaining illicit organs
offshore, countries that do not currently have extra-territorial
legislation in place against transplant tourism should consider
implementing such legislation.

The prompt and accurate identification of trafficked persons
is central to the anti-trafficking response. Overall, government
and non-government survey responses suggest that, while pro-
gress has been made in this area, there is still more work to be
done. Responses suggested data gaps in this area, with only 20
participating States able to provide information on the avenues
through which trafficked persons have been identified. Where
information was available, it highlighted low levels of identifi-
cation though labour, health and safety inspections. Further,
labour inspectors appeared to have limited access to training
on THB in comparison to other respondent groups. This area
appears to require more attention.

NGO responses also highlighted concerns about (1) victims
choosing not to come forward because they do not perceive
services as appropriate or feared mandatory return to their
countries of origin, (2) failure to identify THB victims among
groups in breach of the law, (3) gaps in processes to identify
trafficked persons among asylum seekers, and (4) inconsistent
access of NGOs to detention facilities for the purpose of iden-
tifying trafficked persons.

NGO:s also identified gaps in relation to the provision of sup-
port for victims, citing a range of barriers, in particular, the
continued linking in a number of countries of access to sup-
port services with cooperation with the criminal justice sec-
tor. Available evidence suggests that such policies not only do
not contribute to satisfactory outcomes for trafficked persons,
but that they also do not support an effective criminal justice
response. The elimination of policies and practices that make
access to support services conditional on cooperation with the
criminal justice system should be an extremely high priority
across the OSCE region. Other priorities emerging from the
survey responses include (1) increased support for longer-
term reintegration initiatives for trafficked persons, and (2)
increased opportunity for trafficked persons to express their
views about the services provided to them and to have these
views reflected in future service provisions.

With regard to the rights of trafficked persons within the crim-
inal justice system, NGO responses in particular highlighted
concerns about the application of the non-punishment provi-
sion, especially as it relates to irregular migrants, children in
forced criminality and women in prostitution. There is a need
for increased commitment to ensure that the involvement of
victims of trafficking in unlawful activities does not preclude
their identification and access to support, nor lead to their
punishment through either criminal charges or summary
deportation.

Government and NGO responses also suggested that there re-
mains a gap between the legal provisions for victim support
and implementation of these provisions. As well as issues relat-
ed to the protection of victims and witnesses in criminal justice
proceedings, responses highlighted a range of barriers to vic-
tims obtaining compensation. These included difficulties with
obtaining legal assistance, the length of legal processes and the
inability of the state to recover assets from perpetrators. In-
creased access to compensation is important not only from a
justice point of view, but because it appears to be significant
in reducing the trauma trafficked persons have experienced.”
This is an area for further attention, and there are a growing
number of possible examples on which to draw, including
those from the Netherlands and Portugal, where the govern-
ment plays an active role in compensating victims.

The use of financial techniques and approaches is an emerging
and very promising area in the response to trafficking in hu-
man beings. With regard to the confiscation of assets, all but
one of the 48 States responding to the question indicated laws
in place on tracing, freezing and confiscating the proceeds of
trafficking in human beings, and 28 States reported that they
had confiscated and/or seized the proceeds of human traffick-

73 C. Zimmerman, Presentation to the Inter-Agency Coordination Group against Trafficking in
Persons (ICAT) Expert Group Meeting, Using accumulated knowledge and a shared approach
to monitoring, evaluation and learning to build effective counter-trafficking response, Vienna,
3-4 July 2016.
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ing or the assets of human traffickers. At the time of the survey,
however, only ten countries reported the use of these confis-
cated assets to compensate victims.

Survey responses on the use of financial investigations to com-
bat THB suggested that this approach is at an early stage. A
significant number of countries did not respond to questions in
this area. Where States did respond, they were able to provide
a series of insightful examples of how suspicious transaction
reports on financial dealings have led to the identification and
apprehension of human traffickers. Increased co-operation
with money transmitters and other money service businesses
will facilitate more progress in this area. This should incorpo-
rate increased implementation of the 2013 Addendum recom-
mendation on joint trainings, which survey responses suggest
are currently limited.

In conclusion, the survey has yielded a wealth of information
on the nature and depth of responses to trafficking in human
beings. Significant gaps and challenges remain with ensur-
ing that OSCE participating States are able to (1) identify and
provide appropriate support to a higher proportion of victims,
including compensation, (2) prevent new cases of trafficking
in persons, and (3) utilize the full range of measures at their
disposal to make trafficking an uneconomic criminal business.
These measures include targeting the markets for goods and
services produced by trafficked persons (including organs),
raising the risks and penalties for traffickers through stronger
criminal justice action, and targeting the rewards of this crime
type through a range of possible financial instruments.

In the face of these challenges, the survey responses have shown
that participating States are acting on OSCE recommendations
and moving forward in their commitments through a range of
innovative and progressive responses. If these responses are
implemented systematically across the OSCE region, it can be
expected that they will have a significant impact on the prob-
lem of trafficking in human beings in the coming years.
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APPENDIX 1:
GOVERNMENT SURVEY

Organization for Security and
Co-operation in Europe

OSCE Special Representative on
Combating Trafficking in Human Beings

Survey on the implementation of the OSCE Action Plan
to Combat Trafficking in Human Beings (2003) and the
Addendum to the OSCE Action Plan on Combating

Trafficking in Human Beings: One Decade Later (2013)
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INTRODUCTION AND INSTRUCTIONS

Thank you for helping with this important study, funded by
the Organization for Security and Cooperation in Europe
(OSCE). In compliance with MC Dec. N. 7/13 the Office of
the Special Representative and Co-ordinator for Combat-
ing Trafficking in Human Beings (OSR CTHB) is engaged
in promoting the implementation of OSCE anti-trafficking
commitments and in assisting participating States in their
implementation upon request.

OSR CTHB has developed this survey to assess the imple-
mentation of selected aspects of the OSCE Action Plan to
Combat Trafficking in Human Beings (2003); and the Adden-
dum to the OSCE Action Plan on Combating Trafficking in
Human Beings: One Decade Later (2013).

This survey is designed to complement other data collection
initiatives. It emphasizes areas of work that the OSR CTHB

is specifically supporting, as well as emerging areas of the
response to trafficking in human beings (THB) in which infor-
mation is currently limited.

Your input on this survey will help us to understand how
your government is responding to human trafficking and
implementing OSCE’s counter trafficking commitments. This
survey asks questions about: (1) the measures your country is
taking to identify, prevent and respond to trafficking for the
purpose of labour exploitation, child trafficking, and traf-
ficking for the purpose of organ removal; (2) your country’s
efforts to identify and support victims of trafficking; and (3)
your country’s use of financial instruments to combat human
traffickers.

Please give your most honest and complete answers so that
your views and information can help provide a better under-
standing of OSCE participating States’ current responses to
trafficking, their level of implementation, how they are operat-
ing, and how best to strengthen them.

If a question asks about an issue for which your country has
no information, please select the “don’t know” or “N/A” (Not
applicable) option. If you have a comment or a question about
the survey or would like to clarify or amend an answer in any
way, we have included a space at the end of the survey where
you can record your additional thoughts or comments.

Use of survey data

The results of the survey will be used to collate data on OSCE-
wide progress on different aspects of the Action Plan and
Addendum, with a view to identifying both areas of strong
progress and areas in which more attention may be required.

Unless an explicit objection is raised by a participating State
upon providing such data for the purposes of compiling this
survey, the data will be shared with the Council of Europe
(CoE) and United Nations Office on Drugs and Crime
(UNODC) with a view to promoting information exchange
and collaboration, as well as avoiding duplication.”

OSCE, CoE and UNODC will not use the information pro-
vided to assess the performance of individual participating
States, or to rank them. The person or agency that provided
data will not be identified.

Please ensure that data included in this survey neither contain
references or information that would infringe upon privacy or
other legally protected rights.

If you have a comment or a question about the survey or
would like to qualify an answer in any way, please contact at
info-cthb@osce.org.

PRIVACY

Your responses will be kept private. Your identity and/or
organizational affiliation will not be revealed in reports,
presentations, or articles and will not be recognizable to
anyone beyond the research team. We will use a study
identification number to track responses and follow up with
non-respondents.

In any reporting, we will not include your name or title. All
responses will be reported by country or region only, for ex-
ample, “Most OSCE members . . ” or “In Belgium .. ”

COMPENSATION AND FREEDOM TO WITHDRAW
Completion of this survey is voluntary. There is no compen-
sation for completing this survey. You may refuse to answer
specific questions or discontinue your participation at any
time without any penalty. There are no right or wrong an-
swers to these questions.

Thank you for your participation!

74 Sharing of data contained in the present survey falls within the existing co-operation
frameworks of OSCE with the CoE and UNODC respectively.
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BACKGROUND
INFORMATION

1. Name of State body/agency responsible for co-ordinating
and collecting the replies to this survey.

2. Contact person with the State body/agency responsible for
this questionnaire (This information is for OSCE follow-up
only. The name of this person will not be passed to other
organisations or appear in any reports produced on this
survey.)

3. Name of government agencies contributing to the response
to this questionnaire.

4. Name of civil society entities contributing to this
questionnaire.

SECTION 1:

PREVENTION OF
TRAFFICKING IN
HUMAN BEINGS

This section addresses the prevention of trafficking in human
beings (Section IV of the OSCE Action Plan and Section III of
the Addendum). The section asks you about your country’s ef-
forts to respond to three forms of trafficking in human beings:
(1) trafficking for the purpose of labour exploitation, including
through labour recruitment practices, government procure-
ment and supply chain regulation; (2) trafficking in children;
and (3) trafficking for organ removal.

A. Identifying and addressing
trafficking for labour exploitation
Labour recruitment

A.1. Does your country have legislation, regulations™
or other policies that regulate the operation of labour
recruitment and placement agencies for foreign
nationals working in your country?

[ Yes (Please provide reference and date of introduction for
these measures) (Skip to A3)
0 No

A.2. Does your country have plans to introduce
legislation, regulations or other policies that regulate the
operation of labour recruitment and placement agencies
for foreign nationals working in your country?

(Please select one only)

0 My country is currently in the process of approving
legislation, regulations or other measures that regulate
the operation of labour recruitment and placement agen-
cies for foreign nationals (Please state expected date of
completion)

0 My country is currently in the process of developing
legislation, regulations or other measures that regulate
the operation of labour recruitment and placement agen-
cies for foreign nationals (Please state expected date of
completion)

0 My country has plans to develop legislation, regulations
or other measures that regulate the operation of labour
recruitment and placement agencies for foreign nationals
but has not yet started to implement these plans.

75 For example in line with ILO C181, Private Employment Agencies Convention, 1997 or Article
19 of the DIRECTIVE 2014/36/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 26 February 2014 on the conditions of entry and stay of third-country nationals for the
purpose of employment as seasonal workers (Seasonal Workers Directive)
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0 My country currently has no plans to develop legislation,
regulations or other measures that regulate the operation
of labour recruitment and placement agencies for foreign

nationals.
[0 Don’t know
(Skip to A6)

A.3. Which of the following requirements are included
in your country’s laws or policies that regulate labour
recruitment and placement agencies for foreign
nationals working in your country?

(Please select all that apply)

[0 Require recruitment and placement agencies to register
as a commercial business in order to operate in your
country

[0 Require recruitment and placement agencies to obtain a
license in order to operate in your country

[0 Require recruitment and placement agencies to adhere to
a code of conduct/practice

[0 Require recruitment and placement agencies to be
covered by a bilateral agreement between the sending
country and your country

[0 Require recruitment and placement agencies to provide
written contracts on working conditions to workers in a
language that they understand

[0 Prohibit the use of sub-contracted brokers to recruit
foreign workers

[0 Prohibit recruitment and placement agencies from charg-
ing fees to workers

[0 Limit the level of fees that recruitment and placement
agencies may charge to workers (drop-down: Please state
limit (e.g. up to one month’s wages) )

[0 Prohibit recruitment and placement agencies and
employers from withholding the travel documents of
workers

[0 Prohibit recruitment and placement agencies from limit-
ing the freedom of movement of migrant workers

00  Allow foreign workers to change employers without
requiring a new visa or work permit

O My country’s laws or policies that regulate labour re-
cruitment and placement agencies for foreign nationals
working in my country do not include any of the above
requirements

0O Don't know

A.4. Does your country take measures to monitor or
ensure compliance with laws and regulations on labour
recruitment and placement for foreign nationals working
in your country?

0O Yes (Which agency is responsible for monitoring/ensur-
ing compliance with laws/regulations on labour recruit-
ment and placement?)

O No

A.5. Please describe the processes in place for
monitoring or ensuring compliance with laws and
regulations on recruitment and placement agencies for
foreign nationals working in your country. Please include
any penalties for violating these laws or regulations

2000 characters

A.6. Does your country have legislation, regulations’
or other policies that regulate the operation of labour
recruitment and placement agencies for your country’s
nationals working abroad?

L1 Yes (Please provide reference and date of introduction for
these measures) (Skip to A8)
0 No

A.7. Does your country have plans to introduce
legislation, regulations or other policies that regulate the
operation of labour recruitment and placement agencies
for your country’s nationals working abroad? (Please
select one only)

[0 My country is currently in the process of approving leg-
islation, regulations or other measures that regulate the
operation of labour recruitment and placement agencies
for our nationals working aboard (Please state expected
date of completion)

0 My country is currently in the process of developing leg-
islation, regulations or other measures that regulate the
operation of labour recruitment and placement agencies
for our nationals working aboard (Please state expected
date of completion)

O My country has plans to develop legislation, regulations
or other measures that regulate the operation of labour
recruitment and placement agencies for our nationals
working aboard but has not yet started to implement
these plans.

O My country currently has no plans to develop legislation,
regulations or other measures that regulate the operation
of labour recruitment and placement agencies for our
nationals working aboard.

0 Don't know

(Skip to A11)

76 For example in line with ILO C181, Private Employment Agencies Convention, 1997 or Article
19 of the DIRECTIVE 2014/36/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 26 February 2014 on the conditions of entry and stay of third-country nationals for the
purpose of employment as seasonal workers (Seasonal Workers Directive)
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A.8. Which of the following requirements are included
in the laws or policies regulating labour recruitment
and placement agencies for your country’s nationals
working abroad? (Please select all that apply)

[0 Require recruitment and placement agencies to register
as a commercial business in order to operate in your
country

[0 Require recruitment and placement agencies to obtain a
license in order to operate in your country

[0 Require recruitment and placement agencies to adhere to
a code of conduct/practice

[0 Require recruitment and placement agencies to be
covered by a bilateral agreement between the receiving
country and your country

[0 Require recruitment and placement agencies to provide
written contracts on working conditions to workers in a
language that they understand

[0 Prohibit the use of sub-contracted brokers to recruit
workers

[0 Require recruitment and placement agencies to provide
written contracts on working conditions to workers in a
language that they understand

[0 Prohibit recruitment and placement agencies from charg-
ing fees to workers

[0 Limit the level of fees that recruitment and placement
agencies may charge to workers (drop-down: Please state
limit (e.g. up to one month’s wages) )

[0 Prohibit recruitment and placement agencies from with-
holding the travel documents of workers

[0 Prohibit recruitment and placement agencies from limit-
ing the freedom of movement of migrant workers (for
example, in pre-departure training centres)

O My country’s laws or policies that regulate labour recruit-
ment and placement agencies for our nationals working
abroad do not include any of the above requirements

0O Don't know

A.9. Does your country take measures to monitor or
ensure compliance with laws or regulations on labour
recruitment and placement for your country’s nationals
working abroad?

O Yes (Drop-down: Which agency is responsible for moni-
toring/ensuring compliance with laws/regulations on
labour recruitment and placement? )

0 No (Skip to A11)

A.10. Please describe the processes in place for
monitoring or ensuring compliance with laws or
regulations on recruitment and placement agencies for
your country’s nationals working abroad. Please include
a description of the penalties for violating these laws or
regulations

2000 characters

Government procurement

A.11. Does your government have public procurement
policies to minimize the risk of purchasing products
which there is reason to believe have been produced by
trafficked or exploited labour?

L1 Yes (Please provide reference and date of introduction for
these measures) (Skip to A13)
O No

A.12. Does your country have plans to introduce public
procurement policies to minimize the risk of purchasing
products which there is reason to believe have been
produced by trafficked or exploited labour? (Please
select one only)

[0 My country is currently in the process of approving pub-
lic procurement policies to minimize the risk of purchas-
ing products tainted by trafficked/forced labour (Please
state expected date of completion)

[0 My country is currently in the process of developing pub-
lic procurement policies to minimize the risk of purchas-
ing products tainted by trafficked/forced labour (Please
state expected date of completion)

[0 My country has plans to develop public procurement
policies to minimize the risk of purchasing products
tainted by trafficked/forced labour but has not yet started
to implement these plans.

O My country currently has no plans to develop public
procurement policies to minimize the risk of purchasing
products tainted by trafficked/forced labour.

0 Don't know

(Skip to Al6)

A.13. Which organisation is responsible for monitoring
adherence to these public procurement policies?
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A.14. Does your country produce a public report on the
implementation of public procurement policies?

1 Yes (Please provide a reference to the most recent copy
of this report)
0 No

A.15. Please identify which of the following processes
are in place to monitor your country’s public
procurement policies. (Please select all that apply)

My government requires . . .

0 Procurement processes include a review of blacklists of
potential suppliers””

[ Self-certification” by suppliers on labour conditions in
their supply chain

[0 Suppliers have a code of conduct to uphold labour stand-
ards and address instances of exploitation

[0 Suppliers provide access to factory names and addresses
in its supply chain

[0 Suppliers provide access to audits on working conditions
conducted by contractors or subcontractors

O Other (Please specify)

Supply chains/private sector

A.16. Has your government adopted laws or regulations
that require businesses operating in its territory to
report on measures they are undertaking to identify
and eliminate trafficking or exploited labour from their
supply chains?

[0 Yes (Please provide reference and date of introduction for
these measures) (Skip to A18)
0O No

77 Such as the World Bank Debarred List
http://web.worldbank.org/external/default/main?contentMDK=64069844&menuPK=116730&p
agePK=64148989&piPK=64148984&querycontentMDK=64069700&theSitePK=84266

A.17. Does your country have plans to introduce laws
or regulations that require businesses to report on
measures they are undertaking to identify and eliminate
trafficking or exploited labour from their supply chains?
(Please select one only)

[0 My country is currently in the process of approving
laws or regulations that require businesses to report on
measures to identify and eliminate trafficking/forced
labour in their supply chains (Please state expected date
of completion)

O My country is currently in the process of developing
laws or regulations that require businesses to report on
measures to identify and eliminate trafficking/forced
labour in their supply chains (Please state expected date
of completion)

O My country has plans to develop laws or regulations that
require businesses to report on measures to identify and
eliminate trafficking/forced labour in their supply chains
but has not yet started to implement these plans.

O My country currently has no plans to develop laws or
regulations that require businesses operating in its ter-
ritory to report on measures they are undertaking to
identify and eliminate trafficking/forced labour in their
supply chains.

0 Don't know

(Skip to B1)

A.18. Do your country’s laws or regulations addressing
trafficking or exploited labour in supply chains require
companies to do any of the following? (Please select all
that apply)

[0 Report publicly on efforts to identify and address traffick-
ing/forced labour in their supply chains

Act on any cases of trafficking/forced labour in their sup-
ply chain

Provide training to key staff, for example, staff responsible
for procurement

Include clauses in their own procurement contracts spe-
cifically prohibiting the use of trafficked/forced labour
Verify that practices amounting to trafficking/forced
labour are not present in their supply chains (for example,
through independent audits)

O Other. (Please specify)

0 Don't know

A.19. Please describe any penalties that companies face
for violating laws or regulations prohibiting trafficking or
exploited labour in their supply chains.

o o o O

900 characters
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A.20. Please describe any monitoring or enforcement
of laws prohibiting the use of trafficked or exploited
labour in supply chains that your country undertakes.
Please include any examples of cases where you have
taken action against companies for violating the laws or
regulations.

2000 characters

B. Measures to prevent and respond
to trafficking in children

B.1. Which of the following types of children at-risk are
included in your country’s child trafficking prevention
legislation and policies? (Please select all that apply)

Unaccompanied or separated minors

Asylum seeking children

Children in institutional care

Children without citizenship

Children without birth registration

Children from minority groups

Disabled children

Street children

Child beggars

Missing children

Runaway youth

Other (Please specify)

My country’s child trafficking prevention legislation and
policies do not mention any categories of specific chil-
dren at-risk

0O Don't know

Oo0oooOoooooooo

B.2. Are any of the following provisions

specifically named in your country’s legislation

and policies that seek to prevent trafficking

in children? (Please select all that apply)

[0 Measures to ensure access to education and health care
for vulnerable children, including minority groups
Measures to ensure access to education for children of
migrant workers

Measures to prevent sexual exploitation of children as-
sociated with the tourism industry

Measures to ensure vulnerable children understand how
to reduce the risk of being trafficked

Measures to ensure vulnerable children understand how
to seek help if they are at risk of being, or have been
trafficked

Birth registration for all children born in my country (to
help reduce vulnerability to trafficking)

Other (Please specify)

My country’s laws and policies that seek to prevent child
trafficking do not name any specific provisions

Don’t know

o o o o

O oo O

B.3. Are any of the following provisions specifically
named in your country’s legislation and policies that
seek to identify and respond to trafficking in children?
(Please select all that apply)

O Training for police who may come into contact with
children trafficked and exploited in begging to ensure a
prompt and appropriate response to their needs

O Training for police who may come into contact with

children trafficked and exploited for forced criminality to

ensure a prompt and appropriate response to their needs

Appointment of a legal guardian for all unaccompanied

minors

Appointment of a legal guardian for children presumed to

be victims of trafficking

Appointment of a legal guardian for children formally

designated as victims of trafficking

Accommodation for child victims of trafficking that

is child-friendly and separate from adult victims of

trafficking

Support and services tailored to the child’s level of age

and maturity

Treatment in accordance with each child’s best interests

Other (Please specify)

My country’s laws and policies that seek to identify and

respond to child trafficking do not name any specific

provisions

0 Don't know

o o o O

ooo O

B.4. Please outline the specific and practical measures
that your country takes to prevent trafficking among the
categories of children at-risk selected in B1.

3500 characters

B.5. Please outline the specific and practical measures
that your country takes to ensure that all child victims
of trafficking are treated in accordance with their best
interests?

2000 characters
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C. Trafficking for the purpose of organ removal

C.1. What information does your country have on
suspected or actual cases of trafficking for the purpose
of organ removal? (Please select all that apply)

No information

Unconfirmed reports

Cases currently under investigation

Cases in the judicial process

Completed cases ending in conviction
Completed cases — not ending in conviction

OoOooood

C.2. Are any of the following provisions directly included
in your country’s measures/mechanisms to address
trafficking for the purpose of organ removal?

(Please select all that apply)

0 Written guidance on preventing trafficking for the pur-

pose of organ removal

Written guidance on how to identify and report cases of

trafficking for the purpose of organ removal

Training and technical assistance to relevant professionals

to prevent trafficking for the purpose of organ removal

Measures to increase legal donation of organs — deceased

donors

Measures to increase legal donation of organs — living

donors

Criteria for authorizing centres for living donations

Extra—territorial legislation in place against transplant

tourism”

Direct assistance to people who have experienced traf-

ficking for the purpose of organ removal

Other (Please specify)

My country’s mechanisms that address trafficking for

the purpose of organ removal do not include any specific

provisions

00 My country has not developed any mechanisms that ad-
dress trafficking for the purpose of organ removal

O Don't know

oo o o o g

O

Ood

78 Transport tourism is the practice of travelling to another country to purchase an organ
transplant

C.3. What type of donor registration system exists in
your country? (Choose one answer only)

[0 My country has an opt-in donor registration systems
(that is, a person must actively give consent to donate
their organs after death) (Which agency is responsible for
maintaining this?)

[0 My country has an opt-out donor registration system
(a person is considered an organ donor unless s(he)
specifically requests not to be a donor) (Which agency is
responsible for maintaining this?)

O My country does not have an organ donor system
(Skip to C5)

0 Don't know (Skip to C5)

C.4. What proportion of your countries adult population
are registered donors? Please state percentage or write
N/Aif not available _________

C.5. Please describe the measures your country has
taken to promote legal organ donation, including the
promotion of donor permission and promotion of live
donations.

2000 characters
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SECTION 2: PROTECTION AND ASSISTANCE
FOR VICTIMS OF TRAFFICKING

This section addresses protection and assistance for victims of
trafficking (Section V of the Action Plan and Section IV of the
Addendum).

The section asks you about your country’s efforts to support
victims of trafficking through (1) prompt and accurate iden-
tification; (2) comprehensive victim support services; and (3)
specific support for victims throughout the criminal justice
process.

D. Prompt and accurate identification of victims
Victim identification processes

D.1. Do your country’s legislation or policies contain
specific criteria for identifying victims of trafficking?

[0 Yes (Please provide reference to the legislation or policy)
0O No

D.2. Do your country’s legislation or policies contain
provision for the category of presumed victim, allowing
a victim to be provided with assistance without or prior
to a formal determination?

[0 Yes (Please provide reference to the legislation or policy)
0O No

D.3. What are the grounds for victim status to be
terminated? (Please select all that apply)

Victim status claimed improperly

Victim’s refusal to co-operate with the authorities
Return to the country of origin

Request of the victim

Other (Please specify)

My country does not specify grounds for

victim status to be terminated

Don't know

O O0ooOooOgoo

D.4. In your country, which groups are able to identify
victims of trafficking? (Please select all that apply.)

Referring agency/personal Identify as Formally des-
a presumed ignate a person
victims of as a victim of
trafficking trafficking

Police O O

Border control officers ] O]

Immigration officers ] ]

Customs officers O] O]

Social welfare agencies O] O]

Labour inspectors ] ]

Labour attachés ] ]

Diplomatic/consular staff O O

Medical practitioners ] ]

International Organisations (including 0 0

Humanitarian agencies and staff)

Approved non-government organisa-

tions (e.g. NGOs who are part of the ] ]

National Referral Mechanism)

Other non-government or civil society

organisations 0 O

Trade Unions O] O]

Other (Please specify) ] O]

D.5. In your country, which groups are able
to refer victims of trafficking to support measures?
(Please select all that apply)

Refer victims to
support services

Referring agency/personal

Police

Border control officers

Immigration staff

Customs officers

Social welfare agencies

Labour inspectors

Labour attachés

Diplomatic/consular staff

Medical practitioners

International Organisations (including Humanitarian agencies
and staff)

Approved NGOs (e.g. NGOs who are part of the National
Referral Mechanism)

Other non-government or civil society organisations

Trade Unions

(N

Other (Please specify)
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D.6. In your country, do non-government organisations
(NGOs) or other civil society organisations (CSOs) have
access to state facilities (including, for example, social
service and immigration reception centres, prisons
and detention facilities) and assist with the timely
identification of victims of trafficking?

[ Yes
L No (Skip to D7)

D.7. Please provide details on NGO/CSO access to
State facilities to contribute to the identification of
trafficked persons, including the names of the NGOs
and the frequency of access allowed to these facilities.

2000 characters

D.8. Which of the following groups have access to the
following training resources related to working with
cases of human trafficking? (Please select all that apply)

Guidelines on | E-training Other training | Government-sponsored Training Don’t know/

victim iden- resources on | materials training through not applicable

tification and | victim identi- | (such as - professional

referral fication manualson | Once in More than academies

victim identi- | the past 12 once in past
fication) months 12 months

Police O ] O O O ] L]
Border control officers | O] O |:| ] 1 ]
Immigration officials I 1 O ] ] ] ]
Customs officials 0 O O O O O O
Social welfare agency staff ] O] O J ] O O
Labour inspectors O O ] O O O O
Labour attachés O O OJ O OJ O L]
Diplomatic/ consular staff ] N ] O O O (|
Tourism authorities O N O O ] ] (]
Medical practitioners O O ] ] O] ] Il
NGO staff O I O O O ] (]
International Organisation staff ] | [l ] ] ] ]
Trade Union staff O O O O [l ] ]
Flight attendants O O O O [l ] L]
Other staff of commercial carriers ] | O] ] ] ] L]
Port authority staff O O O O [l ] ]
Hotel staff ] O] ] [l O O ]
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Victim Identification Practices D.12. Does your country keep records on the number of
cases of trafficking referred to services each year?

D.9. Please provide the number of (1) presumed cases

of human trafficking and (2) officially designated cases L Yes

of human trafficking identified in the past three years. L1 No (Skip to D14)

Victims identified in last three years 2012|2013 | 2014 D.13. Please complete the following table on the number
of the victims identified and referred through different
means in your country over the past three years.

National
Foreign
National
Foreign
National
Foreign

Means of Identification Number of THB victims
referred through this means

Presumed victims) h -
— (including presumed and
Presumed victims — adult female formally identified)

Presumed victims — adult male Through hotline (s)

Presumed victims — child female (under 18) Through screening in immigration detention

Presumed victims — child male (under 18) centres

Not known During entry to country

Formally identified victims - total During exit from country

Formally identified victims — adult female By social services

Formally identified victims — adult male Through police intelligence, tip-offs
Formally identified victims — child female By NGOs

(under 18)

During health and safety inspections

(Ft?nrgwearl I1y8|)dent|f|ed victims — child male By medical professionals
Not known Walk-ins/self-identification

Returned from another country

Other (please add details)

D.10. Please provide the number of cases of trafficking #‘Ott lknown/not recorded
identified by type of trafficking in the past three years o
Victims identified in last three years 2012|2013 | 2014 D.14. Please rate how effective you find your country’s
Total victims (presumed and formally identi- processes for identifying cases of trafficking in the
fied) — total following groups of national victims (for EU countries,
Trafficking for labour exploitation please include all EU nationals in this category).
Trafficking for sexual exploitation
Trafficking for domestic servitude @
Trafficking for forced criminality ‘§ @
Trafficking for organ removal 3 @ = § E
Trafficking for other purposes (please specify) Identification of ... s § S| 5| 2| 2
= | 2| & £ | E
Trafficking for more than one purpose”® =2 "i s §>' 2 =
= = = = t
Not available 2 =2 = % = n:g
Adult female victims of trafficking .
D.11. Which agency is responsible for collecting data on | for the purpose of sexual exploitation -\ [] | [1 | [ | [ | [ | [
victims? national
’ Adult male victims of trafficking for
the purpose of sexual exploitation Oojoggd
Child victims of trafficking for the
purpose of sexual exploitation ojojoagig
Adult female victims of trafficking for the
purpose of labour exploitation ojojoyagpg
Adult male victims of trafficking for
the purpose of labour exploitations 000 oo g
Child victims of trafficking for the
purpose of labour exploitation gjgoggig

79 For any victim that has been trafficked for more than one purpose, please include the person in
this category only to avoid double counting.
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D.15. Please rate how effective you consider your
country’s processes for identifying cases of trafficking
in the following groups of foreign victims.

Identification of ..

Ineffective

Adult female victims of trafficking for the
purpose of sexual exploitation

Adult male victims of trafficking for the
purpose of sexual exploitation

Child victims of trafficking for the
purpose of sexual exploitation

Adult female victims of trafficking for the
purpose of labour exploitation

Adult male victims of trafficking for the
purpose of labour exploitations

Child victims of trafficking for the
purpose of labour exploitation

OO0 1010 O [Moderately effective

O /OO 0O 0|0 |Fuly effective
O 0O |0 0O 0O | O |Veryettective
O |0 | 0|0 |0 O |Slightly effective
Oo/ao|o 0o

OO0 |0 |00 |Dboen'tknow /NA

D.16. Please provide your view on the following
statements concerning the identification
of trafficked persons in your country.

D.17. Please elaborate on any specific gaps or

weaknesses in victim identification processes in
your country, including with regard to any areas not
mentioned in D16. If you do not consider that there are

any gaps or weaknesses, please write “None”.

2500 characters

Strongly | Agree Neither Disagree | Strongly Don’t know
agree agree or disagree | /NA
disagree

My country has clear criteria for the identification of trafficked persons

[ ] [ ] Ul Ul
Those people likely to come into contact with victims of trafficking are familiar with
these criteria 0 U u U U
Front line law enforcement officials (police, border and immigration officials) have
the knowledge and skills necessary to identify possible victims of trafficking 0J 0J U | t 0
Other front-line respondents (e.g. social workers, medical practitioners) have the
knowledge and skills necessary to identify possible victims of trafficking 0 U U u U U
My country regularly undertakes efforts to identify trafficked persons in places
they are likely be found (e.g. immigration detention centres, sectors dominated by [l [l O | O J
migrant labour)
My country has a functioning hotline with staff trained to provide assistance to
victims of trafficking ] ] [l O O ]
This hotline is able to provide assistance in a language understood by the majority
of foreign victims [ [ [ ] ] O
Victims of trafficking are aware that they have the right to assistance

Ul Ul Ll Ul U Ul
Victims of trafficking are aware of realistic options for accessing assistance

[ [ [ ] Ol Ul
Some victims choose not to come forward because they perceive that services are
not suitable Ul ] O O O O
Some victims choose not to come forward because they do not wish to return to
their own country [ [ ] O O O
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D.18. What information do you have on the following
emerging patterns, forms and flows of trafficking in
human beings for which data is currently limited?

Trafficking for the purpose of ... No reports | Unconfirmed Cases under Cases reaching the ju- | Don’t know
reports investigation | dicial process (includ-
ing completed cases)
Forced begging O O O O O
Forced criminality | | | O] O]
Forced marriage for the purpose of labour/ sexual exploitation I O I O O
Sham marriage® I O O [l O]
Adoption for the purpose of labour/ sexual exploitation N O O 1 ]
Obtaining human tissues and cells O O O O O
Recruiting foreign fighters [l O | ] O]
Recruiting child soldiers O O O O O
Claiming social benefits O O O O O
Sexual exploitation in relation to sex tourism O O O H O
Other emerging pattern(s) (Please provide details) O O O N O
E. Victim support
Victim support services
E.1. Of the total victims reported in question D9, how
many have/had access to the following services?
Victim support services Adult female | Adult male Child female | Child male Total victims
(under 18) (under 18)
g 5 |8 5 |§ 5 |8 5 |§ s
2 8 |2 ® [§ ® | T |28 ®
2 £ 2 £ |2 &£ |2 & |2 &

Accommodation

Medical and psychological assistance

Legal support (For example, to regularize status, obtain residence or work permit,
or obtain documentation for stateless persons)

Legal assistance to obtain compensation

Education

Training (vocational and business)

Job placement

(Re)integration assistance

Return assistance

Individual risk and security assessment prior to return

Individual risk and security assessment prior to possible family reunification

80 Sham marriage involves a person being forced to marry a non-national in order for the latter to
gain residency

Survey Report of Efforts to Implement OSCE Commitments and Recommended Actions to Combat Trafficking in Human Beings




E.2. How satisfactory do you find the quality of these
services in addressing the needs of victims of THB?

Accommodation

Medical and psychological assistance
Legal support®'

Legal assistance to obtain compensation
Education

Training (vocational and business)

Job placement

(Re)integration assistance

Return assistance

Individual risk and security assessment
prior to return

Is an individual risk and security
assessment prior to possible family
reunification?

O |0 OoOooOoomlm| Full satistactory
O O OooOoooomio ) ey satistactory
O |0 Dopopooooo|o)| Sty satistactory
O |0 OoOooooo|o|m| Net satistactory

O |0 Ooooooom;|o| Rt keew /NA

O |0 O0O000ooiom| Satistactery

E.3. Please identify any key gaps in support services
available to people who have experienced trafficking in
your country.

2000 characters

E.4. Please assess the quality of victim support

services overall, in terms of addressing the needs of
specific types of national victims of trafficking. (For EU
countries, please include all EU nationals in this answer.)

=
e |z =
3 |8 Z |8 |2
s (& |2 % |8 |=
2 & (58 |8 |8 |2
318 8§ 2§ |8
> (= |2 |5 |2 |&
= |5 |8 |2 |8 |8
[ = (7] (7] = (=]
Adult female victims of trafficking for
the purpose of sexual exploitation giggogig
Adult male victims of trafficking for
the purpose of sexual exploitation giggog g
Child victims of trafficking for the
purpose of sexual exploitation gioggoggig
Adult female victims of trafficking for
the purpose of labour exploitation oo g g
Adult male victims of trafficking for
the labour of labour exploitation oo g g
Child victims of trafficking for the
purposes of labour exploitation oo ggg

81 For example, to regularize status, obtain residence or work permit, or obtain documentation for
stateless persons

E.5. Please assess the quality of victim support
services overall, in terms of addressing the needs
of specific types of foreign victims of THB.

Adult female victims of trafficking for the
purposes of sexual exploitation

Adult male victims of trafficking for the
purpose of sexual exploitation

Child victims of trafficking for the
purposes of sexual exploitation

Adult female victims of trafficking for the
purposes of labour exploitation

Adult male victims of trafficking for the
purposes of labour exploitations

Child victims of trafficking for the
purposes of labour exploitation

OO OO0 | O |slightly satisfactory

OO O |0 | O | O |Fulysatisfactory
O/0O |0 | O |3 | 0O |very Satisfactory
OO0 |0 0O | O |satisfactory
0|0 | O | O| 0| |Notsatistactory
OO |0 |0 O |0 |bentknow/NA

E.6. Are there mechanisms in place in your country
to collect feedback from victims of trafficking on the
services provided to them?

O Yes
LI No (Skip to F1)

E.7. Please list the mechanism in place to collect
feedback from victims on the support services provided
to them. Please describe how this feedback is used in
developing future services (if applicable).

2000 characters
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F. Support for victims throughout
the criminal justice process

Treatment of victims by criminal justice system

F.1. Does your country have a non-punishment provision
in its relevant legislation?8?

[0 Yes
J No (Skip to F3)

F.2. Does your country have plans to develop a
non-punishment provision? (Please select one only)

0 My country is currently in the process of approving
legislation containing a non-punishment provision.
(Please state expected date of completion)

O My country is currently in the process of developing
legislation containing a non-punishment provision.
(Please state expected date of completion)

O My country has plans to develop legislation containing
a non-punishment provision but has not yet started to
implement these plans.

O My country currently has no plans to develop legislation
containing a non-punishment provision

O Don't know

(Skip to F4)

F.3. Is the non-punishment principle:
(Please select one answer only)

OO Implemented via a separate legal provision

in the criminal legislation;

Reliant on general criminal defences of duress
and necessity;

Taken into consideration in sentencing

Other (Please provide details)

oOg O

82 Anon-punishment provision prohibits imposing penalties on victims for their involvement in
unlawful activities (such as migrating illegally, working without a work permit or involvement
in prostitution) where they have been compelled to do so.

F.4. Which of the following protections are
provided for by your country’s legislation on cases
of trafficking? (Please select all that apply)

Planned
to provide
for in
legislation

Currently
provided
for by
legislation

No plans
to provide
for in
legislation

A reflection period to give the victim
due time to decide whether or not to

act as a witness (How long is this O
reflection period?)

0 U

Issuance of residence permits for
foreign victims during their stay in

your country (How long is the maxi- O
mum permissible stay?)

Issuance of work permits to foreign
victims during their stay in your ] ] ]
country

Provision of free legal counselling for
victims when they are in the process 0
of deciding whether or not to testify
in court

Appointment of victim/witness coor-
dinator assigned to victim to ensure
protection of their rights at all stages
of the legal process

O
O
O

Permitting NGOs to support victims
in court hearings

Compensation for victims through
criminal proceedings

Compensation for victims through
civil proceedings

Compensation for victims — from the
State (Does a specific State fund exist
for this purpose?)

Free legal aid for victims in seeking
criminal compensation

Free legal aid for victims in seeking
civil compensation

Full costs of support services for
victims to be met by the State

o/ oo 4o o|jg|jo
oo |jo] 0o | o|jg|jo
Oo/go|jo] 0o o|jgjo

Full range of support services provid-
ed to victims regardless of whether
they choose to cooperate in criminal

O
O
O

proceedings

F.5. How are victims informed of the options listed in the
preceding table in F4?

1000 characters
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F.6. Please assess the availability of the following
provisions to victims of trafficking.

Available to |Available to | Available to | Available to | Not Don’t know
allvictims | most victims | some vic- | few victims | available | /NA
tims to victims
Non-punishment — not imposing penalties on victims for their
involvement in unlawful activities, to the extent that they have been ] ] Il | ] ]
compelled to do so.
A reflection period to give the victim due time to decide whether or
not to act as a witness. O O U 0 O O
Issuance of residence permits for foreign victims during their stay in
your country. O O U U U O
Issuance of work permits to foreign victims during their stay in your
country. L] Ol Ol U Ol L]
Provision of legal counselling for victims when they are in the process
of deciding whether or not to testify in court O O O ] O ]
Permitting NGOs to support victims in court hearings | ] ] N | |
Compensation for victims through criminal proceedings O O [l [l ™ O
Compensation for victims through civil proceedings | [l [l [l J |
Compensation for victims — from the State ] | ] ] ] J
Free legal aid for victims in seeking criminal compensation Il O O O [l Il
Free legal aid for victims in seeking civil compensation Il | O O O Il
Full costs of support services for victims to be met by the State J [l | O [l J
Full range of support services provided to victims regardless of
whether they choose to cooperate in criminal proceedings 0 U 0 0 O 0

F.7. Where you have marked in question F6 that services
are not available to all victims, please identify any
particular categories of victims that are being excluded
(e.g. foreign victims, male victims, minors).

1500 characters

Access to redress for victims of
trafficking for labour exploitation

F.8. How can victims of trafficking for
labour exploitation seek civil redress in your
country? (Please select all that apply)

Form of Civil Redress Available to ...
National victims of Foreign victims of trafficking | Foreign victims of trafficking for labour
trafficking for labour for labour exploitation (still | exploitation who have already left the
exploitation in the country) country (including through deportation)

Legal provision for victims of trafficking for labour

exploitation to seek civil redress U 0 U

Labour tribunals that provide access to remedies for

victims of trafficking for labour exploitation 0l 0J U

Government funded legal services to support victims of

trafficking for labour exploitation to seek civil redress U U u
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F.9. Are there cases of trafficking for labour exploitation =~ [ The court room can be closed to the public while the
that have received compensation for unpaid wages, victim gives evidence

either from employers or your government? Dedicated child friendly interview premises

Use of video recording of statements for children
Other (Please specify)

OO0

[0 Yes

[ No (Skip to F12)
F.13. Which procedures does your country have in place
to protect witnesses and victims from intimidation and

F.10. Please provide information on compensation threats outside of court? (Please select all that apply)

payments to victims of trafficking for labour exploitation

for unpaid wages in the past three years. [0 Witness protection (e.g. in travelling to and from court)
[0 Provision for victim relocation
Number of cases where compensation was sought for [0 Safe houses
wages lost by victims of trafficking for labour exploitation 0 Body guards/security
tN.urlnber of these cases that have been concluded through [0 Protection for family members
ria . . o . - .
O Avoidance of identifying information for victims/witness
Number of these cases that have been concluded through . o
settlement on official documents (such as through use of initials,
Number of cases in which compensation was received redaction from indictments)
Number of cases in which compensation was paid O Other (Please specify)

entirely by government

Number of cases in which compensation was paid
entirely by employers
Number of cases in which compensation was paid

F.14. How satisfactory do you think these

by both government and employers protection mechanisms are?
Total number of workers receiving compensation
Total compensation received by workers/trafficked persons Mechanisms to ensure ... =
o
E E E = | =
S |5 s |2 =
S © > =] 1=}
2 |2 |8 |8 & |8
. -— 4= =
F.11. Please provide up to three examples where E & .§ §> s =
; i ~ti P = |2 | |® |= |=
compensathn vyas sought py wctms of trafﬂckmg for z |8 |8 |z B |s
labour exploitation. Please include information about — —— —
. Victims are not intimidated inside
any compensation that was awarded. the court Og|ojojo|dg
Witnesses are not intimated inside
2000 characters the court ojojgajgjg
Victims are not intimidated outside
the court OO0 0o|jgjgald
Witnesses are not intimated outside
the court OO 0o|iaojalo
Security of Victims of Trafficking and related persons Family members are not intimidated
Y 9 P Oolo|olo|lo

F.12 Which procedures does your country have in place
to protect witnesses and victims when they go to court?
(Please select all that apply)

Use of video links
Privacy screens®

Oo0dno

Special waiting rooms for victims/witnesses who feel

vulnerable when waiting to go into the courtroom

L A support person is permitted to sit beside the victim in
court while they give evidence.

[0 The victim is accompanied to and from their place of
residence for all legal proceedings

[0 Secure entrances to court rooms

83 Privacy screens allow victims who are required to testify in court to avoid facing the accused
while doing so.
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SECTION 3: INVESTIGATION, LAW
ENFORCEMENT AND PROSECUTION

This section addresses investigation, law enforcement and
prosecution of cases of human trafficking (Section III of the
Action Plan and Section II of the Addendum).

The section asks you about your country’s use of financial
instruments to combat human traffickers through (1) target-
ing the assets of traffickers; and (2) conducting financial
investigations.

G. Targeting the assets of traffickers

G.1. In your country, is trafficking in human beings a
predicate offence for money laundering?

0 Yes (skip to G3)
O No

G.2. Does your country have plans to make trafficking
in human beings a predicate offence for money
laundering? (Please select one only)

O My country is currently in the process of making traf-
ficking in human beings a predicate offence for money
laundering (please state expected date of completion)

O My country has plans to make trafficking in human be-
ings a predicate offence for money laundering but has not
yet started to implement these plans.

00 My country currently has no plans to make trafficking in
human beings a predicate offence for money laundering

O Don't know

G.3. Do your government’s laws and bylaws provide for
tracing, freezing and confiscating the proceeds of THB?

[0 Yes (Please provide reference and date of introduction for
these measures) (Skip to G5)
0O No

G.4. Does your country have plans to introduce/modify
laws to provide for tracing, freezing and confiscating the
proceeds of THB? (Please select one only)

O My country is currently in the process of finalising legal
changes to provide for tracing, freezing and confiscat-
ing the proceeds of THB (Please state expected date of
completion)

O My country is currently in the process of developing legal
changes to provide for tracing, freezing and confiscat-
ing the proceeds of THB (Please state expected date of
completion)

O My country has plans to develop legal changes to provide
for tracing, freezing and confiscating the proceeds of
THB but has not yet started to implement these plans.

[0 My country currently has no plans to develop legal
changes to provide for tracing, freezing and confiscating
the proceeds of THB.

(Skip to H1)

G.5. Does your country’s legislation covering tracing,
freezing and confiscating proceeds of THB specify how
confiscated assets are to be used?

I Yes
0 No (Skip to G7)

G.6. According to the law, how are confiscated assets to
be used ... (Please select all that apply)

Returned to the government’s general fund

Used to compensate victims

Used to fund victim support activities

Used to fund other anti-THB activities

Used to support the work of the investigating unit
responsible for the case

00 Other (Please specify)

ooOooOono

G.7. Have there been any cases in the past three years
where the state has confiscated the proceeds of human
trafficking and/or the assets of human traffickers?

O Yes
0 No (Skip to G10)
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G.8.Please specify the number of cases in the past
three years where the state has confiscated the profits
or assets of human traffickers.

Number

Please specify, in local currency the total
amount of assets confiscated.
Currency Amount

G.9. For what purposes have the
confiscated assets been used?

Returned to general government fund
(Percentage, if available)

Used to compensate victims (Percentage, if available)
Used to fund victim support activities
(Percentage, if available)

Used to fund other anti-THB activities
(Percentage, if available)

Used to support the work of the investigating unit
responsible for the case (Percentage, if available)
Other (Please specify)

(Percentage, if available)

o o o oo d

G.10. In addition to the information provided under
questions G7-G9, have there been any other cases in
the past three years where the State has seized (but not
yet confiscated) the proceeds of human trafficking and/
or the assets of human traffickers?

O Yes
0 No (Skip to G12)

G.11. Please specify the number of cases in the past
three years where the state has seized (but not yet
confiscated) the profits or assets of human traffickers.
Number

Please specify, in local currency the
total amount of assets seized.
Currency Amount

G.12. Please provide up to three THB case examples
involving seizure or confiscation of assets - OPTIONAL

2000 characters

H. Financial investigations

H.1 Does the list of red flag indicators that can trigger
suspicious transaction reports®* in your country include
indicators relating to trafficking/forced labour. Examples
of such red flag indicators might include:®®

Financial turnover of a company incommensurate with its
commercial turnover

Migrant workers transferring small sums to relatives and
exchanging large sums in cash (indicating potential payments
to traffickers)

A common mobile number, a common address and/or
common employment references are used to open multiple
accounts in different names

0 Yes (Skip to H3)
[0 No

H.2. Does your country have plans to introduce
indicators relating to trafficking/forced labour as

red flag indicators for suspicious transaction reports?
(Please select one only)

[0 My country is currently in the process of adding red flag
indicators relating to trafficking/forced labour
(Please state expected date of completion)

[0 My country has plans to add red-flag indicators relating
to trafficking/forced labour but has not yet started to
implement these plans

O My country currently has no plans to add red flag
indicators relating to trafficking/forced labour

0 Don't know

84 Suspicious transaction reports (STRs), are reports on suspicious financial transactions aimed
at identifying the laundering of the proceeds of crime.

85 These examples are drawn from a more detailed list contained in Annex B of the report of
the Financial Action Task Force, 2011. Money Laundering Risks Arising from Trafficking in
Human Beings and Smuggling of Migrants, FATF Report (July 2011), accessible at http://
www.fatf-gafi.org/media/fatf/documents/reports/Trafficking %20in %20Human%20Beings %20
and%20Smuggling%200f%20Migrants.pdf
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H.3. Which of the following types of SECTION 4:

financial investigation training have

been provided in your country? ADDITIONAL COM M ENTS

Type of Training At least Prior to Never
once since | 1July 2014 I1. Please provide any additional comments or points
1July 2014 | only of clarification on your responses as appropriate.

Training for THB investigation special-

ists (for example, members of a special-
ist anti-THB unit) on how to investigate O O 0 5000 characters
criminal assets

Training for financial investigation staff
on how to investigate THB offences O U 0

Training for money transmitters and oth-
er money service businesses (commonly
used to transfer proceeds of THB) on Il Il |
how to identify and report financial flows
that may be related to THB.

H.4. In the past three years, has your government
launched any investigations on trafficking/forced labour
based on suspicious transaction reports?

[ Yes
L No (Skip to 11)

H.5. Please complete the following table
on suspicious transaction reports.

THB Investigations based on suspicious transaction Number
reports

Total cases investigated in past three years

Cases currently under investigation

Cases in the judicial process

Cases in which an initial conviction is currently under appeal
Completed cases ending in conviction

Completed cases not ending in conviction

H.6. Please provide up to 3 case examples of THB
investigations based on suspicious transaction
reports.®’

3000 characters

86 If your government has this information but cannot release it (for example, because it is
sensitive or relates to an ongoing investigation), please note this in the text box.

87 If your government has this information but cannot release it (for example, because it is
sensitive or relates to an ongoing investigation), please note this in the text box.
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APPENDIX 2:
NGO SURVEY

Organization for Security and
Co-operation in Europe

OSCE Special Representative and Co-ordinator for
Combating Trafficking in Human Beings

Survey on the implementation of the OSCE Action
Plan to Combat Trafficking in Human Beings (2003)
and the Addendum to the OSCE Action Plan on
Combating Trafficking in Human Beings:

One Decade Later (2013)

NGO Version
Final
July 2015

INTRODUCTION AND
INSTRUCTIONS

Thank you for helping with this important study, funded by the
Organization for Security and Co-operation in Europe (OSCE).
The Office of the Special Representative and Co-ordinator for
Combating Trafficking in Human Beings (OSR CTHB) has de-
veloped this survey to assess the implementation of selected
aspects of the OSCE Action Plan to Combat Trafficking in Hu-
man Beings (2003); and the Addendum to the OSCE Action
Plan on Combating Trafficking in Human Beings: One Decade
Later (2013). OSR CHTB has designed this survey for nongov-
ernmental and civil society organisations in parallel with a sur-
vey for the governments of OSCE participating States.

This survey is designed to complement the government survey
as well as other data collection initiatives. It emphasizes areas
of work that the OSR CTHB is specifically supporting, as well
as emerging areas of the response to trafficking in human be-
ings (THB) in which information is currently limited.

Your input on this survey will help us to understand non-
governmental perspectives on how States are responding to
human trafficking and implementing the OSCE’s counter traf-
ficking commitments. This survey asks questions about the
measures each country is taking to identify, prevent and re-
spond to trafficking with a primary focus on efforts to identify
and support victims of trafficking.
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PRIVACY

Your responses to this survey will be kept private. Your identity
and organizational affiliation will not be revealed in reports,
presentations, or articles and will not be recognizable to any-
one beyond the independent research team conducting this
survey. The research team will use a study identification num-
ber to track responses and follow up with non-respondents. In
any reporting, we will not include the name of your organiza-
tion. All responses will be reported as a group response only,
for example, “Many stakeholders reported that .. ”

Please give your most honest and complete answers so that
your views and information can help provide a better under-
standing of the OSCE participating States’ current responses to
trafficking, their level of implementation, how they are operat-
ing, and how best to strengthen them.

If a question asks about an issue for which your organisation
has no information, please select the “don’t know” or “N/A”
(Not applicable) option. If you have a comment or a question
about the survey or would like to clarify or amend an answer
in any way, we have included a space at the end of the survey
where you can record your additional thoughts or comments.

Please ensure that data included in this survey neither contain
references or information that would infringe upon privacy or
other legally protected rights.

If you have a comment or a question about the survey or would
like to report a technical problem, please contact rcgglobal-

research@gmail.com.

Thank you for your participation!

GENERAL INSTRUCTIONS
Please mark all answers within the white boxes provided

Please read each question carefully. there are different ways to
answer the questions in this survey. it is important that you

follow the instructions when answering each kind of question.

here are some examples.

Are you male or female?
(Please mark (X) one)

Male
0 Female

If you are a male, you would mark (X) in the first box
as shown.

Please rate how much you agree or disagree with the
following statements. (Please mark (X) one for each
question):

Strongly | Disagree | Neither |Agree Strongly
disagree agree nor agree
disagree

| love pizza N N H N

If you strongly agree, you would mark (X) in the
last box as shown.
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BACKGROUND INFORMATION

2. What types of services does your
organisation provide for victims of trafficking?

This first section of questions asks you about the role of your
organization, including participation in inter-agency mecha-

nisms, involvement in training and sources of funding.

(Please select all that apply)

1. In which country is your organisation based? [0 Shelter for victims of trafficking
If your organisation is based in more than O Recovery services for victims of trafficking, such as medi-
one country, please select the country of the cal services, counselling
office that is responding to this survey. [J Reintegration services for victims of trafficking (such as
job placement and training, income support, housing
OO Albania 0O Lithuania support
O Andorra O Luxembourg O Free legal support for victims of trafficking — criminal
0O Armenia 0O Malta cases
O Austria O Moldova O Free legal support for victims of trafficking — civil cases
O  Azerbaijan O Monaco O Other free legal support for victims of trafficking — such
O Belarus O Mongolia as accessing residency permits, work visas
O Belgium O Montenegro O Assistance for foreign victims of trafficking returning
[0 Bosnia and Herzegovina [ Netherlands home
O Bulgaria O Norway O Other support services (Please specify)
00 Canada O Poland O My organisation does not provide services for victims of
[0 Croatia 0 Portugal trafficking (Skip to 5)
O Cyprus [0 Romania 0 Don't know
[0 Czech Republic [0 Russian Federation
0 Denmark OO0 San Marino 3. To what types of victims is your organisation able to
[0 Estonia 0 Serbia provide assistance? (Please select all that apply)
00 Finland 0O Slovakia
O France 00 Slovenia O Adult female victims of trafficking for the purpose of
O Georgia 0 Spain sexual exploitation
0O Germany [0 Sweden O Adult male victims of trafficking for the purpose of sexual
O Greece 0O Switzerland exploitation
00 Holy See 00 Tajikistan [0 Child victims of trafficking for the purpose of sexual
O Hungary O the former Yugoslav exploitation
O Iceland Republic of Macedonia [0 Adult female victims of trafficking for the purpose of
O Ireland O Turkey labour exploitation
O Italy 0O Turkmenistan [0 Adult male victims of trafficking for the purpose of labour
0 Kazakhstan 0 Ukraine exploitations
O Kyrgyzstan 0O  United Kingdom [0 Child victims of trafficking for the purpose of labour
0 Latvia [0 United States exploitation
[0 Liechtenstein O Uzbekistan [0 Other (Please specify)
O Don't know
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4. To what types of victims has your organisation
provided assistance in the past three years?
(Please select all that apply)

O

O

oo o o o oo

Adult female victims of trafficking for the purpose of
sexual exploitation

Adult male victims of trafficking for the purpose of sexual
exploitation

Child victims of trafficking for the purpose of sexual
exploitation

Adult female victims of trafficking for the purpose of
labour exploitation

Adult male victims of trafficking for the purpose of labour
exploitations

Child victims of trafficking for the purpose of labour
exploitation

Other (Please specify)

Don’t know

5. Is your organisation able to provide assist
to both foreign and national victims of trafficking?
(Please select one only)

O
O
O
O

Both foreign and national victims of trafficking
National victims of trafficking only

Foreign victims of trafficking only

Don’t know

6. What other types of activities has your
organisation been involved with in the past three years?
(Please select all that apply)

ooodooo o oo o o gogogoo oo oo

Hotline for reporting cases of trafficking in persons
Hotline for seeking information to prevent trafficking
(e.g. migrant information hotline)

Services to victims of crimes other than trafficking in
persons

Communications programmes on safe migration
Communications programmes on risks of trafficking
Communications programmes targeting goods and ser-
vices produced by trafficking persons

Outreach to vulnerable populations in formal settings
(e.g. detention centres, workplaces)

Outreach to vulnerable populations in informal settings
(e.g. entertainment venues, public places)

Support for vulnerable populations (e.g. education
support)

Advocacy to government

Participation on investigations of TIP cases

Provision of assistance during counter-trafficking raids
Other (Please specify)

My organisation does not provide any other services
Don't know

7. What sources of funding have you received in the
past three years? (Please select all that apply)

OooOooood

Sub-contract from national or local government

Other funding support from national or local government
Funding support from international organisation

Funding support from foreign government

Funding support from private donor

Other (Please specify)

Don't know
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8. Does your organisation currently participate in
any of the following coordination processes?

Mechanism Formal member | Informal member/ | No participation | Mechanism does | Don’t know
observer not exist
National Referral Mechanism 0 O 0 0 O
Operation task force for victim support/referral 0 0 0 0 0
NGO coordination group/task force H O 0 H O
National Plan monitoring group/committee H O 0 0 O
National policy development forum H O O 0 O
National response coordination mechanism m m O 0 0
9. Is your NGO called upon to provide training to any of
the following groups? (Please select all that apply)
Government-sponsored Non-government-sponsored Training Don’t know/
training training through not applicable
professional
academies
Once in past More than Once in past More than
12 months once in past 12 months once in past
12 months 12 months

Police ] | J ] ] ]
Border control officers O ] O O O ]
Immigration officials ] O J ] O O
Customs officials 1 ] ] ] ] |
Social welfare agency staff O [l ] ] O O
Labour inspectors | Il ] ] | Il
Labour attachés (labour specialists attached to
diplomatic mission) 0 O O O O U
Diplomatic/consular staff ] ] ] ] | ]
Tourism authorities O ] ] | O O
Medical practitioners ] ] ] | Il [l
Other NGO staff ] ] ] O O O
International Organization staff
(including Humanitarian agencies) O O O U O O
Trade Union staff ] ] | J O O
Flight attendants [l I | Il [l ]
Other staff of commercial carriers ] ] J ] ] ]
Port authority staff | O O ] ] ]
Hotel staff ] O O O O ]
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SECTION 1: PREVENTION OF

TRAFFICKING IN HUMAN BEINGS

This section addresses the prevention of trafficking in hu-
man beings. The section asks you about your organization’s
efforts to support efforts to prevent and address two forms
of trafficking in human beings: (1) trafficking for the purpose
of labour exploitation, including through labour recruitment
practices, government procurement and supply chain regula-
tion; and (2) trafficking in children.

A. Identifying and addressing

trafficking for labour exploitation

A.1. Please identify which, if any, of the following
activities your organisation is involved in with regard
to the regulation of labour recruitment and placement
practices (Please select all that apply)

O Advocacy to government or consultations on increased
regulation of labour and recruitment practices for foreign
nationals working in your country

O Monitoring of labour and recruitment practices for

foreign nationals working in your country

Advocacy to government or consultations on increased

regulation of labour and recruitment practices for your

nationals working abroad

Monitoring of labour and recruitment practices for your

nationals working abroad

Provision of pre-departure information to potential

labour migrants

Other (Please specify)

My organisation is not involved in any activities with

regard to labour recruitment and placement practices

Don’t know

|

o oo o O

A.2. Please identify which, if any, of the following
activities your organisation is involved in with regard
to reducing the risk of purchasing products which
—there is reason to believe — have been produced
by trafficked labour. (Please select all that apply)

0 Advocacy to government or consultations on strengthen-
ing of government procurement practiced to reduce the
risks of purchasing products which — there is reason to
believe — have been produced by trafficked labour.

[0 Advocacy to government or consultations on introducing
laws or regulations that require business operating in its
territory to report on measures they are undertaking to
identify and eliminate trafficking or exploited labour from
their supply chains

[0 Monitoring of business reporting on measures they are
undertaking to identify and eliminate trafficking or ex-
ploited labour from their supply chains

O Providing advice to businesses on addressing the po-
tential for trafficking or exploited labour in their supply
chains.

O Organisation of, or support for, consumer action against
businesses associated with trafficking or exploited labour
in their supply chains.

[0 Organisation of, or support for, consumer action to sup-

port businesses taking action to address the potential for

trafficking or exploited labour in their supply chains.

Other (Please specify)

My organisation is not involved in any activities with

regard to reducing the risk of purchasing products which

— there is reason to believe — have been produced by

trafficked labour.

0 Don't know

oo
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A.3. How can victims of trafficking for
labour exploitation seek civil redress in your
country? (Please select all that apply)

Available to ...
National victims of Foreign victims of Foreign victims of trafficking for Don’t
trafficking for labour | trafficking for labour labour exploitation who have know
exploitation exploitation (still inthe | already left the country (including
country) through deportation)
Form of Civil Redress
Legal provision for victims of trafficking for labour
exploitation to seek civil redress O O [ O
Labour tribunals that provide access to remedies for
victims of trafficking for labour exploitation U U U U
Government funded legal services to support victims of
trafficking for labour exploitation to seek civil redress 0 U 0 U

A.4. Has your NGO been involved in any cases where
compensation was sought for victims of trafficking for
labour exploitation for unpaid wages in the past three
years.

[ Yes
L No (Skip to B.1)

A.5. Please provide up to three examples where
compensation was sought by victims of trafficking for
labour exploitation. Please include information about
any compensation that was awarded.

2000 characters

B. Measures for the prevention
of trafficking in children

B.1. Does your country take specific and practical
measures to prevent trafficking among the following
categories of children at-risk? (Please check all that

apply)

Unaccompanied or separated minors
Asylum seeking children

Children in institutional care
Children without citizenship
Children without birth registration
Children from minorities

Disabled children

Street children

Missing children

Runaway youth

Other (Please specify)

Oo0Oooooooood

B.2. Please outline the specific and practical measures
that your country takes to prevent trafficking among the
following categories of children at-risk selected in B1.

3500 characters

B.3. Does your legislation require the appointment
of a legal guardian for unaccompanied minors?

LI Yes, for all unaccompanied minors

L] Only for certain categories of minors (e.g. victims of
trafficking) (dropdown: please list categories)

0 No

B.4. What specific and practical measures do you
take to ensure that all child victims of trafficking have
equal access to accommodation that is: (1) safe; (2)
child-friendly; and (3) separate from adult victims of
trafficking?

2000 characters

B.5. What specific and practical measures do you take
to ensure that all child victims of trafficking have equal
access to comprehensive and appropriate assistance
services according to their individual needs, and
towards commensurate their age and level of maturity.

2000 characters
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B.6. What specific and practical measures do you take
to ensure that all child victims of trafficking are treated
in accordance with their best interests?

2000 characters

B.7. Is birth registration provided to all children born in
your country?

LI Yes (Skip to C1)
[0 No

B.8. Please outline the reasons that not all children born
in your country are provided with birth registration

1500 characters
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SECTION 2: PROTECTION AND ASSISTANCE
FOR VICTIMS OF TRAFFICKING

This section addresses protection and assistance for victims
of trafficking (Section V of the Action Plan and Section IV of
the Addendum). The section asks you about your country’s
and your organizations’ efforts to support victims of traffick-
ing through (1) identification and referral; (2) comprehensive
victim support services; and (3) specific support for victims
throughout the criminal justice process.

C. Victim Identification and Referral
C.1. Which groups in your country are able
to refer victims of trafficking to support
measures? (Please select all that apply)

Refer victims to
support services

Police |

Border control officers

Referring agency/personal

Immigration staff

Customs officers

Social welfare agencies

Labour inspectors

Labour attachés

Diplomatic/consular staff

Medical practitioners

International Organizations

(including Humanitarian agencies and staff)

Approved non-government organizations

(e.g. NGOs who are part of the National Referral Mechanism)

Other non-government or civil society organizations

Trade Unions

Oooo|o|oooobooDoo|d

Other please specify:

C.2. In your country, do you or other non-governmental
organizations (NGOs) or other civil society organizations
(CSOs) have access to state facilities (including, for
example, social service and immigration reception
centres, prisons and detention facilities) and assist with
the timely identification of victims of trafficking?

(Please select one only)

Only our organisation

Our organisation and other NGO(s) or CSO(s)
Other NGO(s) or CBO(s), not our organisation
(Skip to C.4)

No NGO(s) or CBO(s) (Skip to C.4)

Don’t know (Skip to C.4)

OO oOoag

C.3. Please provide details on NGO/CSO access to
State facilities to contribute to the identification of
trafficked persons, including the names of the NGOs
and the frequency of access allowed to these facilities.

2000 characters

C.4. Does your NGO keep records on
the number of cases of trafficking referred
to your organisation each year?

O Yes

L] No (Skip to C.7)

[0 My organisation does not work with victims of trafficking
(Skip to C.7)

C.5. Is the data collected by your NGO included
in a national system of data collection?
(Please select one only)

O Yes

O No

[0 There is no national system of data collection
0 Don't know

C.6. By which means have victims (presumed and
formally identified) been identified and referred to your
organisation over the past three years.

(Please select all that apply)

Through hotline (s)

Through screening in immigration detention centres
During entry to country

During exit from country

By social services

Through police intelligence, tip-offs

By NGOs

During labour inspections

During health and safety inspections

By medical professionals
Walk-ins/self-identification

Returned from another country

Other (please provide details )
Not known/not recorded

OoOoooOoOooooooooa
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C.7. Please rate how effective you find your country’s

processes for identifying cases of trafficking in the
following groups of national victims (for EU countries,

please include all EU nationals in this category).

C.9. Please provide your view on the following
statements concerning the identification
of trafficked persons in your country.

8
&
£ < o
a2 | 2 - 5 o <
2|l2|% 3 = 8 2 = =
= = = @ S ® K]
o s = = ) = © = = =
@ 2| & ® =28 = c | e | 5 2
-— -— — B (1) —
® | ® S| =| 8| = S | o | @ S| > =
= =2 5| | S| 2| =| | 8 =
= = s | 2| & = = S| © | £ | = 5
Identification of ... L | = | = | » | £ | a8 » | < | =2 |8 |®» o
Adult female victims of trafficking for the My country has clear criteria for the
purpose of sexual exploitation - national o oyogojg identification of trafficked persons Oyojoja|d [
AS;JItOrSnea(I)ef gggfe?j tﬁgﬁ‘;’;g ote ' lololololo Those people likely to come into contact
‘E))h'?d s ol ff'pk‘ ot with victims of trafficking are familiar Ogigligrgogrgl g
I1d victims ot traiticking for the with these criteria
urpose of sexual exploitation o oyooojg
Zduplt female victims [z)f trafficking for the Front line law enforcement officials (po-
Unose of labour exploitation g Olglgiglolg lice, border and immigration officials) Ololololo n
Zd plt vt fpt ficking or T have the knowledge and skills necessary
ult male victims of trafficking for the to identify possible victims of trafficking
purpose of abour explottations ml i el Al R Other front-line respondents (e.g. social
Child victims of trafficking for the X " e
et Ogigogligolg workers, medical practitioners) have
purpose of labour exploiation the knowledge and skills necessary to ojojoojg) o
identify possible victims of trafficking
C.8. Please rate how effective you consider your My country regularly undertakes efforts
country’s processes for identifying cases of trafficking to identify trafficked persons in places
in the followi f forei icti they are likely be found (e.g. immigration | [] | [ | [ | [ | [ [l
Inthe Tollowing groups ot 1oreign victims. detention centres, sectors dominated by
migrant labour)
@ My country has a functioning hotline
E | o with staff trained to provide assistance to | (] | (] | [0 | [0 | OO | [
RO == =< victims of trafficking
S| 2|3 | B =
B E | = S| o = This hotline is able to provide assistance
|2 2| = .E = in a language understood by themajority | [(J | [0 | (I | [0 | O | [
=~ 2| 8| E| &=z of foreign victims
Identification of ... = =2 § b E a Victims of trafficking are aware that they
" ok have the right to assistance ogojg o U
Adult female victims of t.raﬁ.mkmg for the Ololoololo
purpose of sexual exploitation Victims of trafficking are aware of Ololglolol o
Adult male victims of trafficking for the Oolololololg realistic options for accessing assistance
purpose of sexual exploitation Some victims choose not to come
Child victims of trafficking for the pur- forward because they perceive that O/ 0oglQra U
pose of sexual exploitation Ojoogon services are not suitable
Adult female victims of t.raff.icking for the Olololololo Some victims choose not to come
erpltose Tf Igbt(.Jurexfptloﬁtf.n - forward because they do not wish to OO oOooliol o
uit male victims ot trarricking for the return to their own country
purpose of labour exploitations ooy oy
Child victims of trafficking for the -
’ O/Od|0O|0O]0O|0O| CJa0. Please elaborate on any specific gaps or weak-

purpose of labour exploitation

nesses in victim identification processes in your coun-
try, including with regard to any areas not mentioned in
D.16. If you do not consider that there are any gaps or

weaknesses, please write “None”.

2500 characters
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C.11. What information do you have on the following
emerging patterns, forms and flows of trafficking in
human beings for which data is currently limited?

Trafficking for the purpose of ... No reports Unconfirmed Cases under Cases reaching the | Don’t know
reports investigation | judicial process

(including com-

pleted cases)
Forced begging O O [l O ]
Forced criminality O O N O O
Forced marriage for the purpose of labour/ sexual exploitation O 0 I O O
Sham marriage® O N O O ]
Adoption for the purpose of labour/ sexual exploitation O I I ] ]
Obtaining human tissues and cells O O O O ]
Recruiting foreign fighters ] O O O O
Recruiting child soldiers O O O O ]
Claiming social benefits O O O O ]
Sexual exploitation in relation to sex tourism ] I 0 O O
Other emerging pattern(s) Please provide details: ] [ O O ]

C .12. Does any of the information you have on the
emerging, patterns, forms and flows of trafficking in
human beings come from prior to 1 January 2012?

L Yes
0 No (Skip to D.1)
[0 Don’t know (Skip to D.1)

C.13. On which emerging, patterns, forms and flows
of trafficking in human beings do you have information
from prior to 1 January 2012? (Please select all that

apply)

Forced begging

Forced criminality

Forced marriage for the purpose of labour/ sexual
exploitation

Sham marriage®

Adoption for the purpose of labour/ sexual exploitation
Obtaining human tissues and cells

Recruiting foreign fighters

Recruiting child soldiers

Claiming social benefits

Sexual exploitation in relation to sex tourism
Other emerging pattern(s)

Other (please provide details )

Oooooooooo OoOoo

88 Sham marriage involves a person being forced to marry a non-national in order for the latter to

gain residency

89 Sham marriage involves a person being forced to marry a non-national in order for the latter to

gain residency

D. Victim support services

D.1. How satisfactory do you find the quality
of the following services in addressing the
needs of victims of THB in your country?

Accommodation

Medical and psychological assistance

Legal support®

Legal assistance to obtain compensation

Education

Training (vocational and business)

Job placement

(Re)integration assistance

Return assistance

Individual risk and security assessment
prior to return

Individual risk and security assessment
prior to possible family reunification

U000 |0/0|0O|0 0|0 | O |Fully Satisfactory
O 0O |0|0|0|0|0O|0O |0 | O | O | very satistactory
U 0O 0djgd|d g g || OO | satisfactory

U |0 |0|0|0/0|0O|0O 0O || O | slightly satistactory
OO |0|0O|0O0|0 0|0 0O O | O | Net satisfactory
O /0O |0O0|0|0|0|0|0|0O| O |Don't know /NA

90 For example, to regularize status, obtain residence or work permit, or obtain documentation for
stateless persons
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D.2. Please identify any key gaps in support services
available to people who have experienced trafficking in
your country.

2000 characters

D.3. Please assess the quality of victim support
services overall, in terms of addressing the needs of
specific types of national victims of trafficking. (For EU
countries, please include all EU nationals in this answer.)

Very Satisfactory
Not satisfactory
Don’t know /NA

Adult female victims of trafficking for the
purpose of sexual exploitation

Adult male victims of trafficking for the
purpose of sexual exploitation

Child victims of trafficking for the pur-
pose of sexual exploitation

Adult female victims of trafficking for the
purpose of [abour exploitation

Adult male victims of trafficking for the
labour of labour exploitation

Child victims of trafficking for the pur-

OO |0 | 0O | 0O | O |slightly satisfactory
O/o|jg|/go|oa|g

OO 0O 0O |0 | O |Fuly Satisfactory
O 0O0o|0o|0o|d

O/g/g|o|joig
O | OO |0 | 0O | O | satisfactory

poses of [abour exploitation

D.4. Please assess the quality of victim support
services overall, in terms of addressing the needs
of specific types of foreign victims of THB.

Fully Satisfactory
Very Satisfactory

Adult female victims of trafficking for the
purposes of sexual exploitation

Adult male victims of trafficking for the
purpose of sexual exploitation

Child victims of trafficking for the
purposes of sexual exploitation

Adult female victims of trafficking for the
purposes of labour exploitation

Adult male victims of trafficking for the
purposes of labour exploitations

Child victims of trafficking for the
purposes of labour exploitation

OO0 0O 0O 0O | O |slghtly satisfactory

O o0 g|o|dg
O/o/o/o|/go| g

OO |0 | O| 0O | |satisfactory
(0|0 0|0| 0O |Notsatisfactory
0|0 |0 |0 | O | QO |pontknow/NA

D.5. Does you organisation provide assistance to
foreign victims of trafficking?

LI Yes
0 No (Skip to D.8)

D.6. Does your organisation have processes in place to
follow up with the reintegration of victims after return to
their country of origin? (Please select one only)

0 Yes, in all cases

[0 Yes, in some cases

[0 No (Skip to D.8.)

0 Don't know (Skip to D.8.)

D.7. How do you follow up the reintegration of victims of
trafficking in their country or origin, or a third country?
(Please select all that apply)

[0 Directly, for example, through country visits or phone
calls to counterpart organizations

Through partner organisations

Through links between National Referral Mechanisms
Maintaining a case follow up file that is shared between
different referring organizations

O Other (Please specify)

ood

D.8. Are there mechanisms in place in your country
to collect feedback from victims of trafficking on the
services provided to them? (Please select all that apply)

O Our organisation has mechanisms in place to collect
feedback from victims of trafficking on the services
provided to them

O Other organisations have mechanisms in place
to collect feedback from victims of trafficking on the
services provided to them

[0 There are no mechanisms in place to collect feedback
from victims of trafficking to them (Skip to E.1)

0 Don't know (Skip to E.1)

D.9. Please list the mechanism in place to collect
feedback from victims on the support services provided
to them. Please describe how this feedback is used in
developing future services (if applicable).

2000 characters

Appendix 2: Survey for NGOs




E. Support for victims throughout
the criminal justice process

E.1. Please assess the availability of the
following provisions to victims of trafficking.

Available to | Available to |Available to | Available to | Not available | Don’t know
all victims most victims | some victims | few victims to victims /NA

Non-punishment — not imposing penalties on victims for their

involvement in unlawful activities, to the extent that they have been ] ] ] | ] [l
compelled to do so

A reflection period to give the victim due time to decide whether or

not to act as a witness O 0 O O O O
Issuance of residence permits for foreign victims during their stay

in your country O 0 O O O O
Issuance of work permits to foreign victims during their stay in

your country O 0 O 0 O O
Provision of legal counselling for victims when they are in the

process of deciding whether or not to testify in court U O O 0 O O
Permitting NGOs to support victims in court hearings Il ] ] | ] ]
Compensation for victims through criminal proceedings ] ] ] | ] ]
Compensation for victims through civil proceedings O [l ] O ] ]
Compensation for victims — from the State O O] [l O O [l
Free legal aid for victims in seeking criminal compensation ] O O | O O]
Free legal aid for victims in seeking civil compensation ] ] ] | O [l
Full costs of support services for victims to be met by the State ] ] ] | [l [l

Full range of support services provided to victims regardless of

whether they choose to cooperate in criminal proceedings U O O 0 O O
E.2. Where you have marked in question E.1 that E.3. Which procedures does your country have in place
services are not available to all victims, please identify to protect witnesses and victims when they go to court?
any particular categories of victims that are being (Please select all that apply)

excluded (e.g. foreign victims, male victims, minors).

Use of video links

Privacy screens®!

Special waiting rooms for victims/witnesses who feel
vulnerable when waiting to go into the courtroom

L] A support person is permitted to sit beside the victim in
court while they give evidence

The victim is accompanied to and from their place of
residence for all legal proceedings

Secure entrances to court rooms

The court room can be closed to the public while the
victim gives evidence

Dedicated child-friendly interview premises

Use of video recording of statements for children
Other (Please specify)

1500 characters

OO0

O

oOoOo oOd

91 Privacy screens allow victims who are required to testify in court to avoid facing the accused
while doing so.
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E.4. Which procedures does your country have in place
to protect withesses and victims from intimidation and
threats outside of court? (Please select all that apply)

Witness protection (e.g. in travelling to and from court)
Provision for victim relocation

Safe houses

Body guards/security

Protection for family members

Avoidance of identifying information for victims/witness
on official documents (such as through use of initials,
redaction from indictments)

Other (Please specify)

OoOooood

|

E.5. How satisfactory do you think these
protection mechanisms are?

Mechanisms to ensure ...
)
. S
s = S| 2| =
1] hx ‘% (=] =
S < > | = kT -
2|25 8| 2|8
318 82/ 5|2
=\ = 2|5 2%
= @ [5-] — o [=]
[ = o (7] = (=]
Victims are not intimidated
inside the court oo ooo
Witnesses are not intimated
inside the court ojooogig
Victims are not intimidated
outside the court oo g g
Witnesses are not intimated
outside the court ojojoog g
Family members are not intimidated O/glglcrglg

SECTION 4:
ADDITIONAL COMMENTS

F.1. Please provide any additional comments or points of
clarification on your responses as appropriate.

5000 characters
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APPENDIX 3:
NGO SURVEY RESPONSES

Background Information

1. In which country is your organisation based?

Albania
Armenia
Austria
Azerbaijan
Belarus
Belgium
Bosnia and Herzegovina
Bulgaria
Canada

Croatia

Cyprus

Czech Republic
Denmark
Estonia

Finland

France

Georgia
Germany
Greece

Hungary
Iceland

SO N G O U N R OO SO OIS

Ireland

Italy
Kazakhstan
Kyrgyzstan
Latvia
Lithuania
Moldova
Netherlands
Portugal
Russian Federation
Serbia
Slovenia
Spain
Switzerland
Tajikistan

The former Yugoslav Republic of
Macedonia

Turkey
Ukraine

United Kingdom

United States of America
Uzbekistan

TOTAL

(3, INEGRSC RGO N ) C IR GG N S R = TS

N~ w o = =

©©
o

2. What types of services does your organisation
provide for victims of trafficking?

3. To what types of victims is your
organisation able to provide assistance?

n %
Adult female victims of trafficking for the purpose of sexual 65 833
exploitation :
Adult male victims of trafficking for the purpose of sexual 46 59.0
exploitation ‘
Child victims of trafficking for the purpose of sexual exploitation 51 65.4
Adult female victims of trafficking for the purpose of labour 66 846
exploitation :
Adult male victims of trafficking for the purpose of labour 56 718
exploitations '
Child victims of trafficking for the purpose of labour exploitation 46 59.0
Other (see written responses) 30 385
Don't know 1 13
TOTAL 78
4. To what types of victims has your organisation
provided assistance in the past three years?
n %
Adult female victims of trafficking for the purpose of sexual 64 820
exploitation :
Adult male victims of trafficking for the purpose of sexual 23 295
exploitation :
Child victims of trafficking for the purpose of sexual e 551
exploitation :
Adult female victims of trafficking for the purpose of labour 58 744
exploitation :
Adult male victims of trafficking for the purpose of labour 53 67.9
exploitations '
Child victims of trafficking for the purpose of labour exploitation 31 39.7
Other (see written responses) 24 30.8
Don't know 1 13
TOTAL 78
5. Is your organisation able to provide assist to both
foreign and national victims of trafficking?
n %
Both foreign and national victims of trafficking 64 81.0
National victims of trafficking only 3 38
Foreign victims of trafficking only 1 139
Don't know 1 13
TOTAL 79

n %
Shelter for victims of trafficking 49 544
Recovery services for victims of trafficking, such as medical 60 66.7
services, counselling :
Reintegration services for victims of trafficking (such as job 51 567
placement and training, income support, housing support ’
Free legal support for victims of trafficking — criminal cases 49 54.4
Free legal support for victims of trafficking — civil cases 50 55.6
Other free legal support for victims of trafficking — such as 43 478
accessing residency permits, work visas ’
Assistance for foreign victims of trafficking returning home 42 46.7
Other support services (see written responses) 34 37.8
My organisation does not provide services for victims 19 133
of trafficking ’
Don’t know 2 2.2
TOTAL 90
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6. What other types of activities has your organisation

been involved with in the past three years?

n %
Hotline for reporting cases of trafficking in persons 43 47.8
Hotline.for segking inflormatioln to prevent trafficking o8 311
(e.g. migrant information hotline)
Services to victims of crimes other than trafficking in persons 33 36.7
Communications programmes on safe migration 40 444
Communications programmes on risks of trafficking 67 74.4
Communications.prpgrammes targeting goods and services % 289
produced by trafficking persons
QOutreach tol vulnerable populations in formal settings 49 544
(e.g. detention centres, workplaces)
QOutreach to yulnerable populatiqns in informal settings 4 489
(e.g. entertainment venues, public places)
Support for vulnerable populations (e.g. education support) 54 60.0
Advocacy to government 76 84.4
Participation on investigations of TIP cases 44 489
Provision of assistance during counter-trafficking raids 23 25.6
Other (see written responses) 23 25.6
My organisation does not provide any other services 2 2.2
Don't know 1 1.1
TOTAL 90
7. What sources of funding have you
received in the past three years?
n %
Sub-contract from national or local government 32 35.6
Other funding support from national or local government 47 52.2
Funding support from international organisation 55 61.1
Funding support from foreign government 29 32.2
Funding support from private donor 45 50.0
Other (see written responses) 18 20.0
Don't know 2 2.2
TOTAL 90
8. Does your organisation currently participate in any of

the following coordination processes?

Mechanism Formal Informal mem- | No Mechanism Don’t know TOTAL
member ber/ observer | participation | does not exist

National Referral Mechanism 47 10 9 20 88
Operation task force for victim support/referral 39 12 15 11 79
NGO coordination group/task force 59 7 7 12 86
National Plan monitoring group/committee 32 10 19 20 82
National policy development forum 23 22 13 18 80
National response coordination mechanism 21 14 18 20 82
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9. Is your NGO called upon to provide training to any of

the following groups?

Government-sponsored training | Non-government -sponsored Training Don’t know/
training through not applicable
professional
academies
Once in past More than Once in past More than once
12 months once in past 12 months in past
12 months 12 months

Police 19 20 14 20 14 15
Border control officers 10 5 8 9 6 29
Immigration officials 8 16 9 10 5 27
Customs officials 6 2 7 3 3 33
Social welfare agency staff 17 12 18 31 7 15
Labour inspectors 10 5 12 1 4 28
Labour attachés
(labour specialists attached to diplomatic mission) 3 0 1 2 1 38
Diplomatic/ consular staff 3 3 5 2 1 32
Tourism authorities 3 2 6 1 1 38
Medical practitioners 9 8 15 17 3 24
Other NGO staff 8 13 22 34 3 11
) : ; ] ; | s
Trade Union staff 2 3 7 3 1 35
Flight attendants 1 1 2 1 1 39
Other staff of commercial carriers 1 1 2 2 1 38
Port authority staff 1 2 3 1 1 38
Hotel staff 3 2 5 2 1 38
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SECTION 1: PREVENTION OF
TRAFFICKING IN HUMAN BEINGS

A. Identifying and addressing
trafficking for labour exploitation

A.1. Please identify which, if any, of the
following activities your organisation is involved
in with regard to the regulation of labour
recruitment and placement practices

n %
Advocacy to government or consultations on increased regulation of labour and recruitment practices 34 378
for foreign nationals working in your country :
Monitoring of labour and recruitment practices for foreign nationals working in your country 16 17.8
Advocacy to government or consultations on increased regulation of labour and recruitment practices 29 399
for your nationals working abroad )
Monitoring of labour and recruitment practices for your nationals working abroad 19 211
Provision of pre-departure information to potential labour migrants 29 322
Other (see written responses) 14 15.6
My organisation is not involved in any activities with regard to labour recruitment and placement practices 26 28.9
Don’t know 2 22
TOTAL 90
A.2. Please identify which, if any, of the following
activities your organisation is involved in with regard to
reducing the risk of purchasing products which - there
is reason to believe — have been produced by trafficked
labour.
n %
Advocacy to government or consultations on strengthening of government procurement practiced to reduce 1 122
the risks of purchasing products which — there is reason to believe — have been produced by trafficked labour :
Advocacy to government or consultations on introducing laws or regulations that require business operating
in its territory to report on measures they are undertaking to identify and eliminate trafficking or exploited 14 15.6
labour from their supply chains
Monitoring of business reporting on measures they are undertaking to identify and eliminate trafficking or 10 11
exploited labour from their supply chains :
Providing advice to businesses on addressing the potential for trafficking or exploited labour in their supply 16 178
chains .
Organisation of, or support for, consumer action against businesses associated with trafficking or exploited 8 8.9
labour in their supply chains '
Organisation of, or support for, consumer action to support businesses taking action to address the potential 1 199
for trafficking or exploited labour in their supply chains ‘
Other (see written responses) 9 10.0
My organisation is not involved in any activities with regard to reducing the risk of purchasing products which 58 644
—there is reason to believe — have been produced by trafficked labour :
Don’t know 4 44
TOTAL 90
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A.3. How can victims of trafficking for labour
exploitation seek civil redress in your country?

for labour exploitation to seek civil redress

Available to...
Form of Civil Redress National victims | Foreign victims | Foreign victims of Don’t know

of trafficking of trafficking trafficking for labour

for labour for labour exploitation who have

exploitation exploitation (still | already left the country

in the country) (including through
deportation)

Legal provision for victims of trafficking for labour exploitation to seek civil redress 62 51 20 14
Labour tribunals that provide access to remedies for victims of trafficking 2% 21 7 30
for labour exploitation
Government funded legal services to support victims of trafficking 35 3 8 28

A.4. Has your NGO been involved in any
cases where compensation was sought for
victims of trafficking for labour exploitation
for unpaid wages in the past three years.

n %
Yes 32 356
No 58 64.4
TOTAL 90

B. Identifying and addressing trafficking of children

B.1. Which of the following types of children
at-risk are included in your country’s child
trafficking prevention legislation and policies?

B.2. Are any of the following provisions specifically
named in your country’s legislation and policies that
seek to prevent trafficking in children?

n % n %
Unaccompanied or separated minors 44 48.9 Measures to ensure access to education and health care for 45 50.0
Asylum seeking children 31 34.4 vulnerable children, including minority groups '
Children in institutional care 29| 322 v'\f(?raksel#;es to ensure access to education for children of migrant a7l 411
Children without citizenship 22 24.4 M t ; Texoloation of ohild o

- - - P asures to prevent sexual exploitation of children associate

Ch!ldren W|th0utl b|rt!1 registration 26 28.9 with the tourism industry 24 26.7
Children from minoriy groups 22| 2441 Tyjeasures to ensure vulnerable children understand how to 0 a4
Disabled children 24| 267 reduce the risk of being trafficked :
Street children 28] 311 Measures to ensure vulnerable children understand how to seek il 455
Child beggars 28 311 help if they are at risk of being, or have been trafficked ’
Missing children 18 20.0 Birth registration for all children born in my country 39 53
Runaway youth 19 211 (to help reduce vulnerability to trafficking) :
Other (see written responses) 0] 111 Other (see written responsg§) : 5 56
My country’s child trafficking prevention legislation and policies My country's laws and policies that seek to prevent child 13| 144
do not mention any categories of specific children at-risk 9] 210 trafficking do not name any specific provisions
Don't know 15 16.7 Don't know 19 211
TOTAL 90 TOTAL 90

Survey Report of Efforts to Implement OSCE Commitments and Recommended Actions to Combat Trafficking in Human Beings




B.3. Are any of the following provisions specifically C.2. In your country, do you or other non-governmental

named in your country’s legislation and policies that organizations (NGOs) or other civil society organizations
seek to identify and respond to trafficking in children? (CSOs) have access to state facilities (including, for
example, social service and immigration reception
n % | centres, prisons and detention facilities) and assist
Training for police who may come into contact with children with the timely identification of victims of trafficking?
trafficked and exploited in begging to ensure a prompt and 46 51.1
appropriate response to their needs
- - - . - n %
Training for police who may come into contact with children —
trafficked and exploited for forced criminality to ensure a prompt 48] 533 Only our organisation 2 22
and appropriate response to their needs Our organisation and other NGO(s) or CSO(s) 47 52.2
Appointment of a legal guardian for all unaccompanied minors 50 55.6 Other NGO(s) or CBO(s), not our organisation 20 22.2
Appointment of a legal guardian for children presumed to be 40 444 No NGO(s) or CBO(s) 10 1.1
victims of trafficking ’ Don't know 1 1220
Appointment of a legal guardian for children formally 37| 411 TOTAL 90
designated as victims of trafficking
Accommodation for child victims of trafficking that is 50 556
child-friendly and separate from adult victims of trafficking : C.4. Does your NGO keep records on the
Support and services tailored to the childs level of age and 40| a44 number of cases of trafficking referred
maturity to your organisation each year?
Treatment in accordance with each child’s best interests 39 43.3
Other (see written responses) 5 5.6 0 Py
o
My country’s laws and policies that seek to prevent child 6 6.7 Vi 75 833
trafficking do not name any specific provisions ) es :
Don't know 6] 178 N 2| 22
TOTAL 90 My organization does not work with victims of trafficking 13 14.4
TOTAL 90
C. Victim Identification and Referral C.5. Is the data collected by your NGO included
in a national system of data collection?
C.1. Which groups in your country are able to refer
victims of trafficking to support measures? n %
Yes 42 56.0
Referring agency/personal Refer victims to No 12 16.0
: support services There is no national system of data collection 17 227
Police 84 Don't know 4 53
Border control officers 65 TOTAL 75
Immigration staff 66
gus.tolms ﬁ”'cers : gg C.6. By which means have victims (presumed and
Ocia’ WETlare agencies formally identified) been identified and referred to your
Labour inspectors 48 organisation over the past three years
Labour attachés 27 9 P y ’
Diplomatic/consular staff 50 n
Medical practitioners 57 : f to
International Organizations (including Humanitarian 66 Through hotlmel(s) S . 2] 960
agencies and staff) Through screening in immigration detention centres 21 28.0
Approved non-government organizations (e.g. NGOs 70 During entry to country 19] 253
who are part of the National Referral Mechanism) During exit from country 10 133
Other non-government or civil society organizations 66 By social services 39 52.0
Trade Unions 34 Through police intelligence, tip-offs 52|  69.3
Other (see written responses) 9 By NGOs 61 81.2
During labour inspections 8 10.7
During health and safety inspections 7 9.3
By medical professionals 19 253
Walk-ins/self-identification 43 57.3
Returned from another country 24 31.0
Other (see written responses) 13 173
Not known/not recorded 1 13
TOTAL 75
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C.7. Please rate how effective you find your country’s

processes for identifying cases of trafficking in the

following groups of national victims (for EU countries,

please include all EU nationals in this category).

Identification of... Fully Very Moderately | Slightly Ineffective | Don’t TOTAL
effective | effective |effective | effective know/NA
Adult female victims of trafficking for the purpose of sexual exploitation 4 14 36 15 12 8 89
Adult male victims of trafficking for the purpose of sexual exploitation 0 3 16 16 31 21 87
Child victims of trafficking for the purpose of sexual exploitation 2 10 26 21 17 12 88
Adult female victims of trafficking for the purpose of labour exploitation 0 1 26 19 23 9 88
Adult male victims of trafficking for the purpose of labour exploitations 2 8 27 18 22 10 87
Child victims of trafficking for the purpose of labour exploitation 2 5 17 17 30 18 89
C.8. Please rate how effective you consider your
country’s processes for identifying cases of trafficking
in the following groups of foreign victims.
Identification of... Fully Very Moderately | Slightly Ineffective | Don’t TOTAL
effective | effective |effective | effective know/NA
Adult female victims of trafficking for the purpose of sexual exploitation 3 1 22 28 14 9 87
Adult male victims of trafficking for the purpose of sexual exploitation 0 2 1 20 32 20 85
Child victims of trafficking for the purpose of sexual exploitation 1 7 22 20 22 14 86
Adult female victims of trafficking for the purpose of labour exploitation 0 6 26 15 27 14 88
Adult male victims of trafficking for the purpose of labour exploitations 0 8 26 15 24 15 88
Child victims of trafficking for the purpose of labour exploitation 0 7 17 12 30 23 89
C.9. Please provide your view on the following
statements concerning the identification
of trafficked persons in your country.
Strongly |Agree Neither Disagree | Strongly Don’t TOTAL
agree agree or disagree | know/NA
disagree
My country has clear criteria for the identification of trafficked persons 10 37 14 22 4 1 88
;r:;)ﬁ?amfhlﬁrl]gyctrﬂ ecr(i)?e into contact with victims of trafficking are 9 17 18 39 10 9 88
Front line law enforcement officials (police, border and immigration officials)
have the knowledge and skills necessary to identify possible victims of 5 21 23 31 6 2 88
trafficking
Other front-line respondents (e.q. socigl wquers, mledicall pyactitione@) have 1 17 2 30 15 3 88
the knowledge and skills necessary to identify possible victims of trafficking
My country regularly undertakes efforts to identify trafficked persons in
places they are likely be found (e.g. immigration detention centres, sectors 5 9 27 30 8 9 88
dominated by migrant labour)
My country has a functioning hotline with staff trained to provide assistance
to):/ictims )(;f trafficking ! ’ 21 33 " 12 9 2 8
;rglson?}tlg}ef [;?e?g:]e Vti(étpi)rg)swde assistance in a language understood by the 1 28 15 13 1 9 88
Victims of trafficking are aware that they have the right to assistance 2 1 24 34 14 3 88
Victims of trafficking are aware of realistic options for accessing assistance 2 12 25 35 11 3 88
?eorr\llwiec evs|cetl|rr;1; gthsot?i?:b[l]st to come forward because they perceive that 8 49 1 9 9 8 88
Some victims choose not to come forward because they do not wish to return 16 40 15 8 0 10 89

to their own country
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C.11. What information do you have on the following
emerging patterns, forms and flows of trafficking in
human beings for which data is currently limited?

Trafficking for the purpose of... No reports Unconfirmed | Cases under | Cases reaching Don’t know | TOTAL
reports investigation |the judicial process

(including complet-

ed cases)
Forced begging 19 29 11 17 17 93
Forced criminality 18 17 17 13 26 91
Forced marriage for the purpose of labour/ sexual exploitation 19 23 15 12 22 91
Sham marriage 25 18 8 5 33 89
Adoption for the purpose of labour/ sexual exploitation 32 13 4 1 37 87
Obtaining human tissues and cells 33 " 3 3 35 85
Recruiting foreign fighters 35 7 2 2 39 85
Recruiting child soldiers 37 7 1 0 40 85
(Claiming social benefits 23 12 7 1 40 83
Sexual exploitation in relation to sex tourism 22 16 13 10 30 91
Other emerging pattern(s) (see written responses) 6 4 2 1 30 43

C.12. Does any of the information you have on the
emerging patterns, forms and flows of trafficking in
human beings listed in C.11 come from prior to

1 January 2012?

n %
Yes 38 63.3
No 22 36.7
Don't know 0 0.0
TOTAL 60

C.13. On which emerging, patterns, forms and
flows of trafficking in human beings do you have
information from prior to 1 January 2012?

n %
Forced begging 23 60.5
Forced criminality 18 474
Forced marriage for the purpose of labour/ sexual exploitation 16 421
Sham marriage (involving a person beir]g for(;ed to marry a 9 237
non-national in order for the latter to gain residency)
Adoption for the purpose of labour/ sexual exploitation 5 13.2
Obtaining human tissues and cells 6 15.8
Recruiting foreign fighters 1 2.6
Recruiting child soldiers 1 2.6
Claiming social benefits 6 15.8
Sexual exploitation in relation to sex tourism 16 421
Other emerging pattern(s) 3 79
TOTAL 38
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D. Victim support services

D.1. How satisfactory do you find the quality

of the following services in addressing the
needs of victims of THB in your country?

Fully Very Satisfactory | Slightly Not Don’t TOTAL
satisfactory | satisfactory satisfactory | satisfactory | know/NA
Accommodation 6 20 18 19 19 7 89
Medical and psychological assistance 3 17 30 22 1 5 88
Legal support (for example, to regularize status, obtain
residence or work permit, or obtain documentation 2 10 34 17 18 7 88
for stateless persons)
Legal assistance to obtain compensation 2 4 20 19 38 6 89
Education 3 8 28 19 22 9 89
Training (vocational and business) 4 9 26 17 23 7 86
Job placement 1 3 18 28 30 8 88
(Re)integration assistance 1 10 24 25 22 7 89
Return assistance 4 10 29 25 1 10 89
Individual risk and security assessment prior to return 3 8 20 20 23 13 87
Individual risk and security assessment prior to possible
family reunification 3 10 2 13 24 18 %0
D.3. Please assess the quality of victim support
services overall, in terms of addressing the needs of
specific types of national victims of trafficking. (For EU
countries, please include all EU nationals in this answer.)
Fully Very Satisfactory | Slightly Not Don’t TOTAL
satisfactory | satisfactory satisfactory | satisfactory | know/NA
Adult female victims of trafficking for the purpose
of sexual exploitation 2 2 16 29 > 13 8
Adult male victims of trafficking for the purpose
of sexual exploitation 0 8 10 14 2 3 8
Child victims of trafficking for the purpose of sexual
exploitation 1 17 12 18 18 20 86
Adult female victims of trafficking for the purpose
of labour exploitation 1 16 B 2 14 14 86
Adult male victims of trafficking for the purpose
of labour exploitation 2 10 18 23 17 16 8
Child victims of trafficking for the purposes
of labour exploitation 0 12 L 18 19 2 &
D.4. Please assess the quality of victim support services
overall, in terms of addressing the needs of specific
types of foreign victims of THB.
Fully Very Satisfactory | Slightly Not Don’t TOTAL
satisfactory | satisfactory satisfactory | satisfactory | know/NA
Adult female victims of trafficking for the purpose
of sexual exploitation 1 15 13 28 10 2 88
Adult male victims of trafficking for the purpose
of sexual exploitation 0 6 i 16 2 o &7
Child victims of trafficking for the purpose
of sexual exploitation 0 8 16 19 16 28 &
Adult female victims of trafficking for the purpose
of labour exploitation 1 8 16 24 15 2 8
Adult male victims of trafficking for the purpose
of labour exploitation 2 ! 14 2 20 2 87
Child victims of trafficking for the purposes of labour y 6 " 15 oy 31 88

exploitation
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D.5. Does your organization provide assistance D.7. How do you follow up the reintegration of victims of

to foreign victims of trafficking? trafficking in their country or origin, or a third country?
n % n %
Yes 72 80.0 Directly, for example, through country visits or phone calls to 19 459
No 18 20.0 counterpart organizations ’
TOTAL 90 Through partner organizations 36| 857
Through links between National Referral Mechanisms 6 143
D.6. Does your organization have processes mmg'g%gnﬁﬁgggow up file that s shared between different 5 119
in place to follow up with the reintegration of Other 61 143
victims after return to their country of origin? TOTAL 22
n %| D.8. Are there mechanisms in place in your country
Yes, in all cases 15| 208| to collect feedback from victims of trafficking on the
Yes, in some cases 27| 375| services provided to them?
No 28 38.9
Don't know 2 2.8 n %
TOTAL 12 Our organization has mechanisms in place to collect feedback 45| 500
from victims of trafficking on the services provided to them )
Other organizations have mechanisms in place to collect feed- 2 244
back from victims of trafficking on the services provided to them :
There are no mechanisms in place to collect feedback from 16 178
victims of trafficking on the services provided to them ‘
Don’t know 21 23.3
TOTAL 90
E. Support for victims throughout
the criminal justice process
E.1. Please assess the availability of the following
provisions to victims of trafficking in practice.
Available |Available |Available |Available | Not Don’t TOTAL
to all to most to some to few available | know/NA
victims victims victims victims to victims
Non-punishment — not imposing penalties on victims for their
involvement in unlawiul activities, to the extent that they have been 22 14 14 13 1 14 88
compelled to do so
A reflection period to give the victim due time to decide
whether or not to act as a witness 82 19 5 9 10 13 8
Issuance of residence permits for foreign victims during
their stay in your country 19 1 1 10 9 21 8
Issuance of work permits to foreign victims during their stay
in your country 11 9 10 13 16 29 88
Provision of legal counselling for victims when they are in
the process of deciding whether or not to testify in court 2 18 8 13 10 10 8
Permitting NGOs to support victims in court hearings 30 13 19 8 8 10 88
Compensation for victims through criminal proceedings 18 6 13 21 15 13 86
Compensation for victims through civil proceedings 19 1 15 22 12 19 88
Compensation for victims — from the State 1 5 7 17 26 22 88
Free legal aid for victims in seeking criminal compensation 27 13 9 11 13 14 87
Free legal aid for victims in seeking civil compensation 23 8 12 13 19 13 88
Full costs of support services for victims to be met by the State 20 10 10 8 23 17 88
Full range of support services provided to victims regardless
of whether they choose to cooperate in criminal proceedings 2 5 12 8 2 13 8
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E.3. Which procedures does your country have in place
to protect witnesses and victims when they go to court?

n %

Use of video links 31 40.3

Privacy screens (allowing victims whp arelrequired to testify in 24 319

court to avoid facing the accused while doing so)

Special waiting rooms for victims/witnesses who feel 97 351

vulnerable when waiting to go into the courtroom

A support person is permitted to sit beside the victim in court 36 468

while they give evidence

The victim is accompanied to and from their place of residence 38 494

for all legal proceedings

Secure entrances to court rooms 25 32.5

The couﬁ room can be closed to the public while the victim 50 649

gives evidence

Dedicated child-friendly interview premises 35 455

Use of video recording of statements for children 4 53.2

Other (see written responses) 12 15.6

Don’t know 5 6.5

TOTAL 77
E.4. Which procedures does your country have
in place to protect witnesses and victims from
intimidation and threats outside of court?

n %

Witness protection (e.g. in travelling to and from court) 53 66.8

Provision for victim relocation 27 33.8

Safe houses 55 68.8

Body guards/security 14 175

Protection for family members 15 18.8

Avoidance of identifying information for victims/witness on

official documents (such as through use of initials, redaction 34 445

from indictments)

Other (see written responses) 10 125

Don’t know 6 75

TOTAL 80
E.5. How satisfactory do you think these protection
mechanisms are?

Fully Very Satisfactory | Slightly Not Don’t TOTAL
satisfactory | satisfactory satisfactory | satisfactory | know/NA

Victims are not intimidated inside the court 9 8 14 23 15 19 88
Witnesses are not intimated inside the court 8 8 17 20 15 20 88
Victims are not intimidated outside the court 4 4 16 18 25 21 88
Witnesses are not intimated outside the court 4 5 14 16 28 21 88
Family members are not intimidated 2 2 14 16 30 25 89
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2014: Ending Exploitation. Ensuring that Businesses do not Contribute to Trafficking in Human Beings:
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2013: Trafficking in Human Beings for the Purpose of Organ Removal in the OSCE Region
2013: Trafficking in Human Beings amounting to Torture and other Forms of lll-treatment
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Other Publications

2016 Commentary to the OSCE Action Plan to Combat Trafficking in Human Beings (EN/RU)
2014: Handbook: How to Prevent Human Trafficking for Domestic Servitude in Diplomatic Households and
Protect Private Domestic Workers
2014: Leveraging Anti-Money Laundering Regimes to Combat Trafficking in Human Beings, OCEEA/OSR/TNTD/SPMU
2013: Enhancing Co-operation to Prevent Trafficking in Human Beings in the Mediterranean Region
2013: Policy and legislative recommendations towards the effective implementation of
the non-punishment provision with regard to victims of trafficking
2010: Analysing the Business Model of Trafficking in Human Beings to Better Prevent the Crime, OSR / UN.GIFT (EN/RU)
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All publications are available online at http://www.osce.org/cthb
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