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DECLARACION DEL PRESIDENTE EN EJERCICIO DE LA OSCE EN
LA SESION DE CLAUSURA DEL DECIMO QUINTO CONSEJO
MINISTERIAL DE LA ORGANIZACION

Buenas tardes,

Sefiores Ministros de Exteriores
Sefiores Jefes de Delegacion,

Serior Secretario General,

Queridos colegas,

Miembros de todas las Delegaciones,

Como Presidente en Ejercicio de la OSCE, voy a realizar la siguiente Declaracion antes de la
clausura de los trabajos del Decimoquinto Consejo Ministerial de la OSCE. Espero que estos
dos dias de estancia en Madrid les hayan resultado gratos y fructiferos. La Presidencia
espafola ha hecho los mayores esfuerzos para crear un ambiente proclive al didlogo vy al
acuerdo, porgque somos conscientes de los retos a los que nos enfrentamos en la OSCE. Como
manifesto ante este foro el Presidente del Gobierno de Espafa, José Luis Rodriguez Zapatero,
todos los que nos congregamos en torno a estas siglas nos apoyamos en la fuerza
transformadora de la palabray en la voluntad activa de consenso.

Ha sido para mi un privilegio presidir esta Organizacion. En el ejercicio de esta
responsabilidad, me he guiado por la voluntad de restaurar su valor como foro de dialogo
donde se debaten y acuerdan medidas para avanzar posiciones en materia de seguridad y
cooperacion. También se ha avanzado en la definicion del marco institucional de la
Organizacién y se ha reforzado el espiritu de pertenencia a una empresa colectiva por parte
de los Estados miembros y los socios de cooperacion. Se ha emprendido una dindmica de
adaptacion de la OSCE a los nuevos desafios del Siglo XXI y a los procesos derivados de la
globalizacion, con el fin de avanzar certezas y soluciones de futuro.

A ese espiritu pertenecen la renovacién del consenso y el avance en la cooperacion. Me
satisface anunciar que en Madrid hemos alcanzado logros importantes para nuestra
Organizacidn, algunos de ellos cruciales. Sin duda, son el resultado de la voluntad politica de
los Estados participantes de interrelacionar y cohesionar ain mas las tres dimensiones de la
OSCE y de cumplir los objetivos y prioridades de la Presidencia espafiola.

En primer lugar y de manera destacada, quisiera sefialar que en circunstancias dificiles hemos
adoptado la Decision sobre las proximas tres presidencias para el periodo 2009-2011: Grecia,
Kazajstan, y Lituania. Felicito a estos paises por haber sido elegidos, creo que debemos estar
satisfechos por la eleccion. Con ella sentamos la continuidad de nuestros trabajos tras los de
la Presidencia finlandesa de 2008 y despejamos incertidumbres. La decision tomada sobre la
candidatura kazaja a la Presidencia refleja la igualdad entre los Estados participantes, y es un



Madrid, 30 de noviembre de 2007
2

hecho novedoso que contribuird a reforzar el compromiso de los paises de Asia Central con
nuestra Organizacion.

La Presidencia Espafiola ha ampliado el concepto de seguridad al desarrollo humano
sostenible en un impulso por alcanzar horizontes comunes en nuestra seguridad y en su
dimensién socio-econdémica y humana. La Declaracion de Madrid sobre Medioambiente y
Seguridad que hemos aprobado es un instrumento pionero en el ambito multilateral. Prevé los
vinculos entre ambos conceptos, lo que sitia a la OSCE en la vanguardia del reconocimiento
de uno de los grandes desafios de nuestro tiempo: la sostenibilidad. En este sentido, debemos
poner de relieve la aprobacion de otra Decision pionera e importantisima sobre Gestion del
Agua, donde gueremos optimizar su empleo y manejo, porque es un derecho universal y un
soporte para la vida y el desarrollo; un recurso que debe estimular la paz y la cooperacion.

Creo que ha sido importante también la Decision sobre la colaboracion de la OSCE en
Afganistan, con lo que reforzamos nuestra seguridad y reconocemos que estd totalmente
relacionada con la de nuestros socios. Se ha abierto una via para que la Organizacion aporte
su experiencia y conocimiento en la estabilizacion de este pais asiatico. En sintonia con este
esfuerzo, me gustaria ensalzar la labor de las Misiones de la OSCE en las regiones de
Caucaso, Asia Central o los Balcanes, que desarrollan las capacidades y fortalecen el Estado
de Derecho de sus Estados anfitriones. Su éxito consiste en su desaparicion, una vez
cumplido el mandato. Espero que la Mision de la OSCE en Croacia que vislumbra esta meta,
se reduzca y se clausure cuanto antes.

Con el mismo espiritu, saludo la capacidad de la OSCE para generar un debate vivo y sincero
sobre las distintas Declaraciones Regionales que anualmente se negocian. Aplaudo los
esfuerzos de los Ministros de Asuntos Exteriores de Armenia y Azerbaiyan y de los Co-
Presidentes del Grupo de Minsk que han permitido la aprobacion de una Declaracion sobre el
conflicto de Nagorno-Karabaj.

La adaptacion de la OSCE a nuestro tiempo pasa por la profundizacion de las relaciones con
nuestros socios para la Cooperacion. Esta ha sido otra de las lineas de accion de la
Presidencia espafiola en ejercicio. Por ello, estoy plenamente satisfecho con la Declaracion
sobre los socios mediterrdneos y asiaticos para la Cooperacion y que se haya acordado la
creacion de un Fondo que permita financiar actividades conjuntas.

Creo sinceramente que hemos adoptado unas Decisiones de gran trascendencia para nuestra
seguridad y en materia de lucha contra el terrorismo: de Asociacion de los Sectores Publico y
Privado en su persecucion y la Proteccion de Infraestructuras Criticas contra los Ataques
Terroristas, de Apoyo a la Estrategia Global contra el Terrorismo de Naciones Unidas, y
sobre el Foro de Cooperacion en materia de Seguridad, que eleva su carécter de 6rgano clave
de consultas y toma de decisiones, y cuya Presidencia Espafia ostenta en el primer
cuatrimestre de 2008. En la Dimension Humana, se ha alcanzado el consenso en La Lucha
contra la Trata de Personas en el &mbito laboral, la Lucha contra la Explotacion Sexual de los
nifios en Internet y, en linea con una de las prioridades de la Presidencia espafiola, el
Fomento de la Tolerancia y Entendimiento Mutuos.

Quiero también destacar y agradecer la participacion de los Ministros y Jefes de Delegacion
en el debate informal que mantuvimos ayer a la hora el almuerzo. Creo que esta iniciativa
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novedosa de la Presidencia espafiola ha sido muy util y ha confirmado la eficacia de la OSCE
como foro de dialogo. Me permito recomendar a las sucesivas presidencias la continuidad de
estos debates.

Serfioras y sefiores...

Junto a estos avances que nos invitan al optimismo, no puedo pasar por alto que debemos
ampliar nuestra ambicidn colectiva ante la urgencia y la importancia de los desafios de futuro
a los que debemos responder con responsabilidad e inteligencia, con sosiego y eficacia.
Desafortunadamente no hemos conseguido salvar los escollos que nos separan de una
Declaracion Ministerial, aunque hemos ejercitado la voluntad para no renunciar a la
propuesta comdn de las Declaraciones Ministeriales. Desde 2002 no se aprueban y creo que
adquirimos conciencia de que sin estos instrumentos se reduce la altura politica de la OSCE,
al tiempo que se le priva de orientacion, disminuye la percepcion de nuestros logros y se le
resta eficacia.

Uno de nuestros mayores activos, como es la labor de observacion electoral que realiza la
ODHIR en colaboracion con la Asamblea Parlamentaria esta siendo objeto de evidente
controversia. Sobre la base de los logros alcanzados, creo que podriamos examinar en el
futuro como manejar estos valiosos instrumentos de los que disponemos. No obstante,
ODHIR debe de seguir desempefiando su labor dentro de la autonomia de su mandato y los
Estados participantes debemos garantizar el cumplimiento de nuestros compromisos en
materia de observacion electoral.

Tampoco ha habido acuerdo a la hora de solucionar una de las cuestiones mas relevantes y
practicas para la OSCE, el reconocimiento de su personalidad juridica en la esfera
internacional. Considero que estos desencuentros no deben desanimarnos, sino méas bien al
contrario. Podemos impulsar ain més el debate en la Organizacion sobre cuestiones
relacionadas con su fortalecimiento legal, incluyendo la posibilidad de elaborar una Carta o
Estatuto fundacional para la OSCE. Ello no deberia per se preocupar a ninguna delegacion.
Lo importante seria su contenido, no su formato. Al mismo tiempo, deseo reconocer y
felicitar los esfuerzos del Grupo de Trabajo, y deseo que el texto surgido de ese Grupo de
trabajo sea anexado a mi Declaracion, para que conste a los debidos efectos.

La OSCE debe seguir siendo un foro privilegiado de concertacion, didlogo y cooperacion en
nuestra region. Por ello, creo que estamos comprometidos a renovar nuestra voluntad politica
para actualizar y adoptar nuevos consensos y que disminuyan los episodios de conflicto y
tension. Aludo a temas perentorios que se han tratado extensamente en este Consejo
Ministerial y sobre los que debemos construir acuerdos. En este sentido, hemos avanzado
intensamente en la elaboracién de un consenso para la renovacion de la Mision de la OSCE
en Kosovo, teniendo en cuenta la importancia de su labor para la construccién de un
verdadero Estado de Derecho.
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La Presidencia alienta a todos los Estados Parte a buscar la forma de superar las diferencias
que nos separan y buscar soluciones mutuamente aceptables que permitan preservar la
viabilidad y continua aplicacién del régimen FACE, con el que todos los Estados Parte
estamos firmemente comprometidos. En este contexto la Presidencia hace un llamamiento a
Rusia para que reconsidere su decision de suspender la aplicacion del Tratado FACE a partir
del préximo 12 de diciembre, decisién que no haria sino aumentar las incertidumbres que
pesan sobre el sistema de seguridad europea. En estos momentos hay importantes propuestas
que estan siendo objeto de negociacion con el fin de encontrar vias para superar el actual
blogueo. Llamo a todos los Estados Parte a incrementar sus esfuerzos guiandose por los
principios fundamentales de la OSCE, del Tratado FACE y en actitud constructiva.

Aln tenemos un intenso trabajo por delante, un importante quehacer para convertir la
seguridad en garantia de defensa de las libertades y de los derechos humanos, del crecimiento
econdmico, el desarrollo sostenible y la convivencia democratica y social. En este sentido, es
importante, para avanzar, continuar el didlogo y la reflexion critica con el objeto de mejorar
aspectos relevantes de nuestra Organizacion.

A la vista de la experiencia acumulada en estos meses e incluso en estos dias de intenso
debate, quiero transmitirles que me reafirmo en mi conviccion de que seria altamente
conveniente que nos plantedramos una nueva Cumbre de Jefes de Estado y de Gobierno que
dé un impulso decisivo y firme a nuestros trabajos.

Hasta el final de mandato de la Presidencia espafiola, y como Estado participante y
comprometido con el futuro de la organizacién, quiero manifestar la posicion constructiva y
abierta que Espafia mantendra para renovar el consenso OSCE. La futura Presidencia
finlandesa sabe que cuenta con nuestro apoyo en la consecucién de esta empresa compartida,
donde debemos fijarnos objetivos politicos mas ambiciosos y de gran alcance, porque como
nos recuerda Séneca: “No nos atrevemos a muchas cosas porque son dificiles, pero son
dificiles porque no nos atrevemos a hacerlas”.

Muchas gracias.



Report of the Chair of the informal Working Group at expert level tasked with
finalizing a Draft Convention on the international legal personality, legal capacity, and
privileges and immunities of the OSCE

Introduction

The Ministerial Council of the OSCE decided on 5 December 2006 (Decision No. 16/06
Legal Status and Privileges and Immunities of the OSCE, Doc. MC.DEC/16/06) that “the
work on a draft convention on the international legal personality, legal capacity, and
privileges and immunities of the OSCE will be continued on the basis of the text drafted by
the legal experts in 2001 (redistributed as document CIO.GAL/188/06)” and “to establish an
informal Working Group at expert level under the Permanent Council tasked with finalizing a
draft convention on the international legal personality, legal capacity, and privileges and
immunities of the OSCE. The working group will submit this draft convention to the
Ministerial Council through the Permanent Council for adoption by the Ministerial Council,
if possible, in 2007”.

The Chairman of the Permanent Council, Ambassador Carlos Sanchez de Boado, invited the
Permanent Representative of the Netherlands to the OSCE, Ambassador Ida van Veldhuizen-
Rothenbuicher, to be the Chair of the informal Working Group. Co-chair of the Working
Group was the Deputy Legal Adviser of the Austrian Foreign Ministry, Ambassador Helmut
Tichy. The Working Group held seven meetings in Vienna between March and October
2007. On the basis of the 2001 Draft Convention on the international legal personality, legal
capacity, and privileges and immunities of the OSCE (redistributed as document
CIO.GAL/188/06), the Working Group thoroughly discussed all provisions of the Draft
Convention and amended the text at several places. At the last meeting of the Working
Group, which took place on 11 and 12 October 2007, consensus on a text of the Draft
Convention was reached, be it with three footnotes. The text can be found annexed to this
report.

Report

Background
Over the years the OSCE has increasingly experienced considerable practical problems due to

the absence of legal personality, legal capacity, and privileges and immunities for the
organization and for its staff. On various occasions attempts have been made to find solutions
for these practical problems. In 2000 and 2001 an open-ended Working Group on OSCE
legal capacity had several meetings under the chairmanship of Ambassador Helmut Tichy. A
draft text was produced in 2001. During the years 2002-2005 occasional OSCE consultations
and presentations of the problems of the legal personality took place. In 2006 a group of legal
experts was tasked with reviewing the implications of the lack of international legal status
and uniform privileges and immunities of the OSCE. This group therefore recommended that
the work on a draft convention on the international legal personality, legal capacity, and
privileges and immunities of the OSCE be continued, on the basis of the text drafted in 2001,
and that an open-ended Working Group be tasked to finalize a draft convention and to submit
it through the Permanent Council to the Ministerial Council in 2007.



Against this background, and convinced of the need to finally agree on solutions for the
practical problems mentioned above with which the OSCE has been confronted for so long,
legal experts from capitals and members of delegations to the OSCE in a spirit of cooperation
and compromise reached consensus on the details of a Draft Convention, albeit, on the
request of two delegations, with three footnotes related to a Charter of the OSCE. Once the
Convention entered into force, the OSCE would be able to conclude legally binding
agreements with States and with other international organizations, and it would be able to
provide its staff with the necessary legal status and protection. In elaborating these
provisions, the Working Group has been successful to, on the one hand, follow the standard
provisions on legal personality, legal capacity, and privileges and immunities applicable to
other international organizations and, on the other hand, take into account the specific
characteristics of the OSCE.

In the course of the discussions of the Working Group, the following main issues were raised:

Definition of the OSCE

Although agreement was reached in the end not to provide a substantive definition of the
OSCE in the context of the Draft Convention, there was a clear understanding that the OSCE
includes the OSCE Secretariat, institutions and field operations. This is also reflected in the
definitions contained in Article 1.

OSCE Parliamentary Assembly

The question whether, and how, the draft Convention should also cover the OSCE
Parliamentary Assembly, an autonomous body of the OSCE, was debated several times.
During the meetings, the Chairperson repeatedly stated that the present Working Group was
not the appropriate forum for a general discussion on the status of the OSCE Parliamentary
Assembly. A solution to the question as to whether the draft Convention should provide
privileges and immunities to the OSCE Parliamentary Assembly was finally found by
granting its members, as well as officials of its secretariat, the same treatment as the category
of “Other Persons Performing Tasks of the OSCE”. For a number of delegations it was
essential to specify that privileges and immunities could be granted to the OSCE
Parliamentary Assembly only insofar as its members and officials take part in the work of the
OSCE. For these delegations it was equally essential to insert that, in this context, the work of
the OSCE is to be identified by the Chairman-in-Office.

Privileges and Immunities of OSCE Officials

The question whether members of the OSCE Secretariat, institutions and field operations
should enjoy the same privileges and immunities or whether differentiations had to be made
on the basis of functional needs was thoroughly discussed. Although many delegations stated
that they would have preferred one single article on the privileges and immunities of all
OSCE Officials, an agreement was reached in the end to have two separate articles. One
article on the privileges and immunities of "Members of the Secretariat and Institutions” and
another article on privileges and immunities of "Members of Field Operations™. An important
difference between those two articles relates to the immunity from personal arrest or
detention, which is only granted to members of field operations. There was a general
understanding that in case a member of the Secretariat or an Institution temporarily serves on
mission outside his or her usual duty station, he or she will, in addition, enjoy the privileges
and immunities of "Other Persons Performing Tasks of the OSCE".




Conclusion

After at times long and difficult deliberations, the Chairperson of the informal Working
Group is pleased to present a final text of the Draft Convention to the Chairman of the
Permanent Council. However, two delegations requested a reference to a Charter in the text
of the Draft Convention by means of three footnotes, two relating to Preamble provisions and
one relating to Article 4.

The mandate of the Working Group does not cover the question of a Charter. Thus, the
Working Group, which was open-ended, considers that its mandate has been fulfilled.
Bearing in mind that the text of the Draft Convention was prepared by highly qualified legal
experts from capitals and experienced members of Vienna delegations representing the
participating States of the OSCE, the Chair recommends that the discussion on the text of the
articles of the Draft Convention should not be re-opened.

In order to avoid footnotes in the text of the Draft Convention, during the last meeting of the
Working Group the Chair proposed the following footnote to be attached to the title of the
Convention: "Two delegations referred to the interpretative statement by the delegation of the
Russian Federation concerning the Ministerial Decision No. 16/06 (MC.DEC/16/06 of 5
December 2006) that “the entry into force of a convention on privileges and immunities, if
and when there is agreement on a draft, will be possible only in conjunction with the entry
into force of a statute or charter of the OSCE". This proposal received a very broad positive
support, however, the two delegations which had requested the footnotes mentioned above
were not in a position to agree to lift them.

The Chair of the Working Group would like to recommend to submit to the Ministerial
Council in Madrid through the Permanent Council the final text of the Working Group on the
Draft Convention on the international legal personality, legal capacity, and privileges and
immunities.

Finally, the Chair would like to thank the Chairman of the Permanent Council for his
confidence and the Co-chair, Ambassador Tichy, and Legal Services of the OSCE Secretariat
for their commitment and creativity during many sessions of difficult negotiations as well as
Conference Services for their full support. The Chair would also like to thank all delegations
of the participating States for their cooperation in fostering a climate essential to meeting the
Ministerial Council’s request to finalize a draft of the Convention on the legal personality,
legal capacity, and privileges and immunities of the OSCE.

Ida van Veldhuizen-Rothenbiicher

Vienna, 22 October, 2007

Annex: Final Document of the informal Working Group on the Draft Convention on the
international legal personality, legal capacity, and privileges and immunities of the OSCE



DRAFT CONVENTION ON THE INTERNATIONAL LEGAL
PERSONALITY, LEGAL CAPACITY, AND PRIVILEGES
AND IMMUNITIES OF THE OSCE

The States Parties to the present Convention,

[T

Recognizing the need for the OSCE to possess international legal personality and such
legal capacity as may be necessary for the exercise of its functions and the fulfilment of its
purposes’, and

Recognizing the need for the OSCE and its staff to enjoy such privileges and
immunities as are necessary for the exercise of the functions and the fulfilment of the
purposes of the OSCE,

Have agreed as follows:

Article 1
Definitions

For the purpose of the present Convention:
@) “OSCE” shall refer to the Organization for Security and Co-operation in Europe.
(b) “Participating States” shall refer to the OSCE participating States.

(© “States Parties” shall refer to the participating States for which the present Convention
has entered into force in accordance with Article 22 below.

(d) “Representatives of participating States” shall refer to participating States’ delegates,
deputy delegates, advisers, technical experts and secretaries of delegations.

(e) “Permanent Representations” shall refer to the Permanent Representations of the
participating States to the OSCE.

U] “Institutions” shall refer to the Office for Democratic Institutions and Human Rights
(ODIHR), the Office of the High Commissioner on National Minorities (HCNM), the
Office of the Representative on Freedom of the Media (FOM) and any other
institution established by OSCE decision-making bodies.

! Two delegations requested to insert as the first paragraph of the preamble [“Referring to the

appropriate provisions of the OSCE Charter which require to define the privileges and immunities of the OSCE
in a separate multilateral agreement,”].

2 Two delegations requested to insert [“as they are set forth in the OSCE Charter™].
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“Field Operations” shall refer to the OSCE Field Operations, including OSCE
Missions, Centres, Presences, Offices, Project Co-ordinators and other types of field
operations established by OSCE decision-making bodies.

“Secretary General” shall refer to the Secretary General of the OSCE.

“Members of the Secretariat and Institutions” shall refer to the Secretary General, the
Heads of Institution, as well as to the staff members of the OSCE Secretariat and
Institutions, but shall not include persons who are locally recruited and receive an
hourly or daily rate of pay.

“Members of Field Operations” shall refer to staff members of Field Operations,
including the Heads of Mission, but shall not include persons who are locally
recruited and receive an hourly or daily rate of pay.

“Other Persons Performing Tasks of the OSCE” shall refer to:

Q) OSCE experts on mission;
(i) representatives of the OSCE Chairmanship-in-Office;

but shall not include persons who are locally recruited and receive an hourly or daily
rate of pay.

For the purposes of the present Convention, members of the OSCE Parliamentary
Assembly, as well as officials of its secretariat, taking part in the work of the OSCE as
identified by the OSCE Chairman-in-Office, shall be treated as Other Persons
Performing Tasks of the OSCE.

“Premises of the OSCE” shall refer to the buildings, parts of buildings and the land,

including installations, facilities made available, maintained, occupied or used by the
OSCE in connection with its functions and purposes.

Article 2
OSCE Decision-Making Process, OSCE Commitments

Nothing in the present Convention shall affect the OSCE decision-making process.

Nothing in the present Convention shall be construed to create any legal obligation for

any State Party other than the obligations expressly set forth herein, nor shall anything in the
present Convention affect the political, non-legally binding character of the OSCE
commitments of the participating States.

Article 3
International Legal Personality

The OSCE shall possess international legal personality.



Article 4
Legal Capacity

The OSCE shall possess such legal capacity as is necessary for the exercise of its
functions®, including the capacity to contract, to acquire and dispose of movable and
immovable property, and to institute and participate in legal proceedings.

Article 5
OSCE Premises, Property and Assets

1. The premises of the OSCE shall be inviolable.

2. The property of the OSCE and its assets, wherever located and by whomsoever held,
shall be immune from search, requisition, confiscation, expropriation and any other form of
interference, whether by executive, administrative, judicial or legislative action, except
insofar as in any particular case it has expressly waived its immunity.

Article 6
Archives of the OSCE

The archives of the OSCE, and in general all documents belonging to it or held by it,
shall be inviolable wherever located and by whomsoever held.

Article 7
Immunity from Jurisdiction and Execution

1. The OSCE, its property and assets, wherever located and by whomsoever held, shall
enjoy immunity from any form of legal process except insofar as in any particular case it has
expressly waived its immunity. It is, however, understood that such waiver of immunity does
not extend to any measure of execution, for which a separate waiver shall be necessary.

2. The OSCE shall have insurance coverage against third party risks in respect of
vehicles owned or operated by it, as required by the laws and regulations of the State where
the vehicle is operated.

Article 8
Tax Exemptions

1. The OSCE, its assets, income and other property shall be exempt from all direct taxes;
it being understood, however, that the OSCE shall not claim exemption from taxes which are,
in fact, no more than charges for public utility services.

Two delegations requested to insert [“as they are set forth in the OSCE Charter™].
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2. Where goods or services of substantial value necessary for the exercise of the
functions of the OSCE are purchased, and when the price of such goods and services includes
taxes or duties, the State Party that has levied taxes or duties shall grant, whenever possible,
exemption or provide reimbursement of the amount of duty or tax.

Article 9
Customs Privileges

The OSCE, its assets, income and other property shall be exempt from customs duties
on imports and exports in respect of articles imported or exported by the OSCE for its official
use; it being understood, however, that articles imported under such exemption shall not be
sold, leased or given away in the territory of the State Party into which they were imported
except under conditions agreed with the competent authorities of that State Party.

Article 10
Financial Controls

Without being restricted by financial controls, regulations or moratoria of any kind,
the OSCE shall be:

@ able to hold funds and keep accounts in all currencies to the extent necessary for the
exercise of operations corresponding to its functions;

(b) free to transfer its funds or currency from one country to another or within any
country and to convert any currency held by it into another currency.

Article 11
Facilities in Respect of Communications

1. For the purpose of its official communications and correspondence, the OSCE shall
enjoy in the territory of each State Party, treatment not less favourable than that which the
State Party accords to any intergovernmental organization or diplomatic mission in the matter
of priorities, rates and taxes applicable to mail and the various forms of communication and
correspondence.

2. The OSCE may use all appropriate means of communication and make use of codes
or cipher for its official communications or correspondence. The official communications and
correspondence of the OSCE shall be inviolable.

3. No censorship shall be applied to the official communications and correspondence of
the OSCE.

4. The OSCE Secretariat, Institutions and Field Operations shall have the right to
dispatch and receive correspondence and other materials or communications amongst
themselves by courier or in sealed bags, which shall have the same privileges, immunities and
facilities as diplomatic couriers and bags.



Article 12
Flags and Symbols

The OSCE and representatives of the OSCE Chairmanship-in-Office shall have the
right to use OSCE symbols and flags for official purposes, on their premises and vehicles.

Article 13
Permanent Representations

States Parties in whose territory Permanent Representations are located shall accord
diplomatic privileges and immunities in conformity with the Vienna Convention on
Diplomatic Relations of 1961 to those representations and their staff.

Article 14
Representatives of Participating States

1. Representatives of participating States attending OSCE meetings or taking part in the
work of the OSCE shall, while exercising their functions and during their journey to and from
the place of meeting, enjoy the following privileges and immunities:

@ Immunity from personal arrest or detention.

(b) Immunity from legal process, even after they are no longer the Representatives of
participating States, in respect of words spoken or written and all acts performed by
them in their capacity as representatives.

(©) Inviolability for all papers and documents in whatever form.

(d) Exemption in respect of themselves and their spouses and relatives dependent on them
from immigration restrictions and alien registration or national service obligations in
the State they are visiting or through which they are passing in the exercise of their
functions.

(e) The same privileges in respect of currency and exchange facilities as are accorded to
diplomatic agents of foreign States.

()] The same immunities and facilities in respect of their personal baggage as are
accorded to diplomatic agents of foreign States.

(@)  The right to use codes and to receive papers or correspondence by courier or in sealed
bags.

2. Applications for visas, where required, from Representatives of participating States
attending OSCE meetings or taking part in the work of the OSCE, shall be dealt with as
speedily as possible.
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The provisions of paragraph 1 above shall not apply as between a representative and

the State of which he or she is or has been the representative.

1.

Article 15
Members of the Secretariat and Institutions

Members of the Secretariat and Institutions shall enjoy such privileges and

immunities as are necessary for the independent exercise of their functions. In particular, they
shall be accorded:

(a)

(b)

(©)

(d)

(€)
()

(9)

(h)

Immunity from legal process, even after the termination of their appointment with the
OSCE, in respect of words spoken or written and all acts performed by them in their
official capacity.

Inviolability for all papers and documents in whatever form.

Exemption from taxation on the salaries, allowances and other emoluments paid to
them by the OSCE provided that these incomes are subject to a staff assessment for
the benefit of the OSCE. However, States Parties may take these incomes into account
in calculating the amount of tax to be levied on the taxable income originating from
other sources.

Exemption from the social security regulations of the host State as well as from all
compulsory contributions to national social security schemes of any other State Party,
provided that they are covered by the social security scheme of the OSCE. This
exemption does not preclude any voluntary participation in a national social security
scheme in accordance with the law of the State Party concerned neither does it require
a State Party to make payments of benefits under social security schemes to Members
of the Secretariat and Institutions who are exempt under the provision of this sub-
paragraph.

Exemption from national service obligations.

Exemption in respect of themselves and their spouses and relatives dependent on them
from immigration restrictions and alien registration. Applications for visas, where
required, shall be dealt with as speedily as possible.

The same immunities and facilities in respect of their personal baggage as are
accorded to diplomatic agents.

The same privileges in respect of currency and exchange facilities as are accorded to
the officials of comparable rank forming part of diplomatic missions established in the
State Party concerned.

The same repatriation facilities in time of international crisis as diplomatic agents, in
respect of themselves and their spouses and relatives dependent on them.
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() The right to import free of duty their furniture and effects at the time of first taking up
their post in the country in question and to export the same free of duty when they
leave their post.

2. States Parties shall not be obliged to accord to their own nationals or permanent
residents the privileges and immunities referred to under paragraph 1, except those granted
under item (a) for acts performed in their official capacity. States Parties which do not grant
exemption from taxation under their national law shall consider concluding an agreement
with the OSCE for the reimbursement of national income tax paid to them by the Members of
the Secretariat and Institutions.

3. In addition to the privileges and immunities specified in paragraph 1 above, the
Secretary General shall be accorded in respect of him/herself, his/her spouse and relatives
dependent on him/her the privileges and immunities, exemptions and facilities accorded to
heads of diplomatic missions in accordance with international law. The same shall apply to
the Heads of Institution in respect of themselves, their spouses and relatives dependent on
them in the country of their duty station.

Article 16
Members of Field Operations

1. Members of Field Operations shall enjoy such privileges and immunities as are
necessary for the independent exercise of their functions during the period of their mission. In
particular, in the State Party in which the Field Operation is established, and in other State
Parties when travelling in connection with their duties, they shall be accorded:

@ Immunity from personal arrest or detention.

(b) Immunity from legal process, even after the termination of their appointment with the
OSCE, in respect of words spoken or written and all acts performed by them in their
official capacity.

(©) Inviolability for all papers and documents in whatever form.

(d) Exemption from taxation on the salaries, allowances and other emoluments paid to
them by the OSCE provided that these incomes are subject to a staff assessment for
the benefit of the OSCE. However, States Parties may take these incomes into account
in calculating the amount of tax to be levied on the taxable income originating from
other sources.

(e) Exemption from the social security regulations of the host State as well as from all
compulsory contributions to national social security schemes of any other State Party,
provided that they are covered by the social security scheme of the OSCE. This
exemption does not preclude any voluntary participation in a national social security
scheme in accordance with the law of the State Party concerned neither does it require
a State Party to make payments of benefits under social security schemes to Members
of Field Operations who are exempt under the provision of this sub-paragraph.
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()] Exemption from national service obligations.

(9) Exemption in respect of themselves and their spouses and relatives dependent on them
from immigration restrictions and alien registration. Applications for visas, where
required, shall be dealt with as speedily as possible.

(h) The same immunities and facilities in respect of their personal baggage as are
accorded to diplomatic agents.

Q) The same privileges in respect of currency and exchange facilities as are accorded to
the officials of comparable rank forming part of diplomatic missions established in the
State Party concerned.

{)) The same repatriation facilities in times of international crises as diplomatic agents, in
respect of themselves and their spouses and relatives dependent on them.

(k) The right to import free of duty their furniture and effects at the time of first taking up
their post in the country in question and to export the same free of duty when they
leave their post.

2. States Parties shall not be obliged to accord to their own nationals or permanent
residents the privileges and immunities referred to under paragraph 1, except those granted
under items (a) and (b) for acts performed in their official capacity. States Parties which do
not grant exemption from taxation under their national law shall consider concluding an
agreement with the OSCE for the reimbursement of national income tax paid to them by
Members of Field Operations.

3. In addition to the privileges and immunities specified in paragraph 1 above, the Heads
of Mission shall be accorded in respect of themselves, their spouses and relatives dependent
on them in the country of their duty station the privileges and immunities, exemptions and
facilities accorded to heads of diplomatic missions in accordance with international law.

Article 17
Other Persons Performing Tasks of the OSCE

1. Other Persons Performing Tasks of the OSCE shall enjoy such privileges and
immunities as are necessary for the independent exercise of their functions during the period
of their missions, including the time spent on journeys in connection with their missions. In
particular they shall be accorded:

@ Immunity from personal arrest or detention.
(b) Immunity from legal process, even after the termination of their appointment with the
OSCE, in respect of words spoken or written and all acts performed by them in their

official capacity.

(©) Inviolability for all papers and documents in whatever form.
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(d) For the purpose of their communications with the OSCE, the right to use codes and to
receive papers or correspondence by courier or in sealed bags.

(e) Exemption from the social security regulations of the host State as well as from all
compulsory contributions to national security schemes of any other State Party,
provided that they are covered by the social security scheme of the OSCE. This
exemption does not preclude any voluntary participation in a national social security
scheme in accordance with the law of the State Party concerned neither does it require
a State Party to make payments of benefits under social security schemes to Other
Persons Performing Tasks of the OSCE who are exempt under the provision of this
sub-paragraph.

()] Exemption from immigration restrictions and alien registration. Applications for
visas, where required, shall be dealt with as speedily as possible.

(9) The same immunities and facilities in respect of their personal baggage as are
accorded to diplomatic agents.

(h) The same privileges in respect of currency and exchange facilities as are accorded to
representatives of foreign Governments on temporary official missions.

Q) The same repatriation facilities in time of international crisis as diplomatic agents.

2. States Parties shall not be obliged to accord to their own nationals or permanent
residents the privileges and immunities referred to under paragraph 1 (a) except for acts
performed in their official capacity, and paragraph 1 (e) to (i).

Article 18
Waiver of Immunities

1. Privileges and immunities are accorded not for the personal benefit of the individuals
concerned, but in order to safeguard the independent exercise of their functions and in the
interest of the OSCE.

2. The OSCE shall co-operate at all times with the appropriate authorities of the
participating States to facilitate the proper administration of justice, secure the observance of
police regulations and prevent the occurrence of any abuse in connection with the privileges,
immunities and facilities mentioned in this Convention.

3. A participating State not only has the right, but is under a duty to waive the immunity
of its representative in any case where in its opinion the immunity would impede the course
of justice and it can be waived without prejudice to the purpose for which the immunity is
accorded.

4. Where the immunity would impede the course of justice and it can be waived without
prejudice to the functioning of the OSCE, the following authorities shall have the right and
the duty to waive immunities:



(a)

(b)

(©)

(d)

(€)

(f)

(9)
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The Permanent Council upon request of the Secretary General with respect to the
OSCE.

The OSCE Chairman-in-Office with respect to the Secretary General, the Heads of
Institution, and the Heads of Mission and their deputies.

The Secretary General in consultation with the OSCE Chairman-in-Office with
respect to Members of the Secretariat and Institutions and Members of Field
Operations other than those falling under (b).

The OSCE Chairman-in-Office with respect to his/her representatives.

The Secretary General with respect to Other Persons Performing Tasks of the OSCE
other than those falling under (d), (f) and (g).

The OSCE Chairman-in-Office upon request of the Standing Committee of the OSCE
Parliamentary Assembly with respect to the members of the OSCE Parliamentary
Assembly and the Secretary General of the OSCE Parliamentary Assembly.

The OSCE Chairman-in-Office upon request of the Secretary General of the OSCE
Parliamentary Assembly with respect to the other officials of its secretariat.

Article 19
OSCE Identity Cards

In order to assist States Parties in identifying individuals who are entitled to privileges

and immunities set forth in this Convention, the OSCE may issue an OSCE Identity Card to
persons entitled to such privileges and immunities. The document, which shall not substitute
for ordinary travel documents, shall be issued in accordance with the form set out in Annex A
and will entitle the bearer to the treatment specified herein.

(@)

(b)

Article 20
Settlement of Disputes

The OSCE shall make provisions for appropriate modes of settlement of:

Disputes arising out of contracts or other disputes of a private law character to which
the OSCE is a party, in circumstances where the waiver of immunity of the OSCE is
not exercised by the Secretary General.

Disputes involving Members of the Secretariat and Institutions, Members of Field
Operations or Other Persons Performing Tasks of the OSCE, who by reason of their
official position enjoy immunity, if immunity has not been waived.
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Article 21
Settlement of Disputes concerning the Convention

Disputes concerning the interpretation or application of the present Convention shall
be settled by consultations or any other mode of settlement agreed on between the OSCE and
the State(s) Party(ies) or between the States Parties involved in the dispute.

Article 22
Signature and Entry into Force
1. The present Convention shall be open for signature at ... by all participating States
until .... It shall be subject to ratification, acceptance or approval.
2. The participating States which have not signed the present Convention may

subsequently accede thereto.

3. The present Convention shall enter into force sixty days after the date of deposit of
the instruments of ratification, acceptance, approval or accession by two-thirds of the
participating States.

4. For every participating State which ratifies, accepts, approves or accedes to the
present Convention after the date of its entry into force, the present Convention shall enter
into force sixty days after the date of deposit of its instrument of ratification, acceptance,
approval or accession.

5. The Secretary General shall serve as depositary of the present Convention.

Article 23
Provisional Application of the present Convention

A participating State may declare at any time that it will apply the present Convention
provisionally until it enters into force for it in accordance with paragraphs 3 and 4 of
Article 22.

Article 24
Amendments

1. Any State Party may, by written communication addressed to the depository, propose
amendments to the present Convention. The depository shall circulate this communication to
all States Parties.

2. If, within ninety days from the date of circulation of the proposal for amendments,
one third of the States Parties notify the depository that they agree to convene a conference of
the States Parties to consider that proposal, the depository shall convene such a conference.
The text of any amendment adopted by the conference shall be forwarded by the depository
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to States Parties for acceptance in accordance with their respective constitutional
requirements.

3. Any such amendment shall come into force on the sixtieth day after all States Parties
have notified the depositary of their acceptance thereof.

4, States Parties acceding to the Convention after any amendments thereto have entered
into force shall be deemed to have acceded to the present Convention as amended.

Article 25
Denunciation

1. Any State Party may, at any time, denounce the present Convention by means of a
notification addressed to the depositary.

2. Such denunciation shall become effective one year after the date of receipt of the
notification by the depositary.

Done at ... on ... in the English, French, German, Italian, Russian and Spanish
languages, all six language versions being equally authentic.



ANNEX A
OSCE IDENTITY CARD

Name:

Surname:

Date of Birth:

National of:

Holder of passport/diplomatic passport no. ..., issued on ..., by ....

It is hereby certified that the person named in the present document is on official
business of the Organization for Security and Co-operation in Europe (“OSCE”) during the
period from ... to ... in the following OSCE participating State(s) ... .

The OSCE hereby requests all whom it may concern that the person named herein:

— be allowed to pass without delay or hindrance,

— in case of need be accorded all necessary lawful assistance and protection.

This document does not replace travel documents that may be required for entry or exit.

Issuedin ... on ... by ... (relevant OSCE authority)
Signature:

Title:

Note: The document will be issued in the six official OSCE languages. It will also contain a
translation into the language or languages of the country or countries which the holder of the
document will visit as well as a translation into the language or languages used by those military
or police forces which might be present in the area of the duty travel.
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