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INTERNATIONAL ELECTION OBSERVATION MISSION
Ukraine — Presidential Election, Second Round, 21 @il 2019

STATEMENT OF PRELIMINARY FINDINGS AND CONCLUSIONS

PRELIMINARY CONCLUSIONS

The 2019 presidential election in Ukraine was caitipe and held with respect for fundamental
freedoms. The orderly transfer of power should roffee opportunity for strengthening democratic
institutions and their accountability, although ttreenpaign for both rounds lacked genuine discussion
issues of public concern. The media landscape amapaign coverage reflected the dominance of
economic interests in public and political life. efmunoff was well-organized, despite operational
challenges and a limited timeframe. The legal franr& still contains shortcomings, and there watkelit
will to resolve electoral complaints in a way theduld guarantee effective remedy. Election day was
assessed positively, and, despite a few procequadllems, there was a marked improvement in the
conduct of the vote count and tabulation compawnetie first round.

The election took place in the context of ongoinged conflict and other hostilities in the eastiod
country and the illegal annexation of the Crimeagnipsula by the Russian Federation. As a
consequence, the election could not be organizégrimea and certain parts of Donetsk and Luhansk
regions that are controlled by illegal armed groups

As no candidate had won the required absolute myajor the first round of voting on 31 March, the
Central Election Commission (CEC) called a secondnd between Volodymyr Zelenskyi and
incumbent President Petro Poroshenko for 21 Aphk election legislation regulates some but not all
aspects of a second-round election, and the CE@alidddress all of these gaps in its regulations.

The CEC continued to hold regular open sessiomsadallegial manner, but also maintained the practic
of holding preliminary meetings before sessionsiciviiecreased the transparency of its work. Despite
time constraints, the CEC carried out all prepayatasks efficiently and met legal deadlines. Dastr
and Precinct Election Commissions (DECs and PE@sg Wormed anew for the second round, based on
nominations of the two candidates contesting tm®ffu The DECs were efficient in meeting deadlines
within a tight timeframe and coped with a heavy kioad.

For the second round, voter lists were updatedefleat recent changes. Voters were given a brief
window of opportunity to check their voter list dabnline and to request corrections at Register
Maintenance Bodies (RMBs). Voters who needed toptearily change their voting location were
required to submit a new request, even if theydleehdy done so for the first round. This represamt
unnecessary burden, especially for internally disgdl persons (IDPs), voters abroad, and persohs wit
disabilities. Despite a short timeframe and longups in some areas, changes in registration were
processed efficiently by RMBs.

The candidates chose to not conduct large-scalepaigm rallies between the two rounds. Campaign
activities were predominantly conducted on televisiin online media and social networks, as well as
through billboards and posters. At the same tirampaign activities at the national level intensifiand
increased tensions between the two sides weretefldy massive and systematic negative campaigning
and harsh mutual accusations. The increase inimegatmpaigning, to the detriment of the preseomati

of structured election programmes and the conduah assue-oriented debate, diminished votersitgbil

to make an informed choice. There was a marked @®my between Mr. Poroshenko’s conventional
campaign and Mr. Zelenskyi's campaign, which t@a@é extent was conducted by proxies rather than
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by the candidate himself and put little emphasishis campaign platform. Social networks users
engaged in extensive negative campaigning agaotktdandidates. The format of the much-anticipated
public debate that took place on 19 April at thew®@lympic Stadium offered only a limited opporttyni

for voters to acquaint themselves with the canéslgirogrammes.

During the second round, the ODIHR EOM observed wad informed that misuse of state resources
continued, both at the national and local levelatidition to an ongoing investigation into an adleg
nationwide vote-buying scheme by Mr. Poroshenk@mgaign in the first round, 13 new criminal
investigations into vote-buying were initiated, luding cases against the incumbent’s campaign.

All the candidates who did not progress to the sdcmund submitted their final campaign finance
reports by the legal deadline, and the two runaffdidates submitted their interim finance reportse
reports were posted on the CEC and National AgdocyPrevention of Corruption websites. No
violations were identified by the oversight bodasthe basis of these interim reports so far; ffieial
analyses of all final reports are to be publishiea later date. Both campaigns were partly finarfomich
sources other than their legal campaign fund adcomhich included the use of state resources and
external financing by the Petro Poroshenko Blotawrour of Mr. Poroshenko and third-party financing
of Mr. Zelenskyi’'s campaign.

The monitored media extensively covered a seriesanéasingly provocative video challenges between
Mr. Poroshenko and Mr. Zelenskyi on a possible tiebatween the two. The election law stipulates tha
a debate between the two candidates must be oaghaimd broadcast by public television on the Friday
before the second-round election day. On 19 Aphil,Zelenskyi did not come to th¢A: PBC studio for

the official debate, and Mr. Poroshenko used three tio present his political platform and to answer
experts’ questions.

ODIHR EOM media monitoring results indicate thaterall, the monitored private channels provided
imbalanced and biased coverage of the two candidateparticular5 Channel and1+1 continued to
show strong support for Mr. Poroshenko and Mr. Zgltgi, respectively. The public broadcaster divided
its prime-time news coverage equally between the ¢tantestants. Notably, Mr. Zelenskyi to a large
extent chose to avoid appearing in person andlivéV channels.

More than 90 criminal investigations were initiateohcerning irregularities related to the firstmdu
election day. The CEC denied admissibility on techingrounds of all 43 complaints related to elauti

day irregularities, taking decisions outside opesssns and without consideration on the meritss Th
deprived complainants of access to effective rematty undermined transparency of the election-day
dispute resolution process. During the second-ral@ction period, the CEC received seven complaints
all denied consideration on technical grounds. ddkes against the CEC and candidates lodged in
administrative court in the pre-election period evdenied admissibility or dismissed.

Only candidates who appeared on the second-roufidt kend the parties that nominated these
candidates were entitled to observers. The stdteteotion observers who were registered for th&t fi
round was extended for the second round. The dvauaiber of citizen observers decreased compared
to the first round with civil society organizatioasd the CEC attributing it to the fact that mangrev
registered as DEC or PEC members by the candidates,as such, were de-registered as citizen
observers.

Election day was peaceful, with a voter turnou6®fl per cent. The International Election Obseovati
Mission (IEOM) assessed opening and voting positivethe overwhelming majority of polling stations
observed. IEOM observers noted that the PECs wotkatsparently and almost always adhered to
established procedures during voting. Some probleitis the secrecy of the vote were noted again,
albeit less than in the first round. Counting wasegsed positively overall, even though some of the
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PECs did not follow prescribed order or basic redation procedures likely due to lack of expeden

or training.Unlike in the first round, the initial stages okttabulation process were assessed positively.
With few exceptions, DECs followed procedures, haddover and tabulation were transparent, prompt
and orderly. The presence of candidate and citibeervers throughout the day was significantly lowe
than during the first round.

PRELIMINARY FINDINGS

Background and Post-First Round Developments

In the first round of election, none of the 39 ddatks received an absolute majority of votes regliio

be elected. Following the tabulation of all DEC tpawls, the Central Election Commission (CEC)
determined the first-round results and on 7 Apmih@unced that a second round would be held on 21
April between Volodymyr Zelenskyi, who received 30 per cent of the vote, and incumbent President
Petro Poroshenko, who received 15.95 per cent.

Yulia Tymoshenko, who came third with 13.40 pertcenblicly claimed that the first round resultsiha
been falsified in favour of Mr. Poroshenko througisuse of state resources and the use of so-called
technical candidates. She said, however, that sidwot lodge any complaints to colirt.

The election took place in a challenging politicabonomic and security environment, against the
backdrop of continuous challenges to Ukraine’sttaral integrity. The overall context is charadred

by ongoing armed conflict and other hostilitieghe east of the country and the illegal annexabiotine
Crimean peninsula by the Russian Federation, raguih the continued control of certain parts of
Donetsk and Luhansk regions by illegal armed groéssin 2014 and 2015, the election could not be
held in these territories. Although a nominal c@asdias been in effect for four years, the sitatin
conflict-affected parts of eastern Ukraine remdrsse and volatile and is characterized by perdiste
attacks on fundamental freedoms and a deterioratinganitarian situation.

Legal Framework

The election legislation regulates some but notgfiects of the second round. Those areas regulated
include the reestablishment of District Election n@nissions (DECs) and Precinct Election
Commissions (PECs) with equal numbers of represeesaof the two candidates; timeframes for the
official second-round campaign period and campéiggnce reporting; and provision of free airtime on
the public broadcaster for the candidates and atdddetween them.

The legislation is silent on the compilation, ugdand amendments of the voter lists for a secomad®

It also does not address the application of prowssifor homebound voting, change of temporary gotin
address and observer accreditation, in particutaetiser there is a need to renew requests and if new
applications are allowed. The CEC did not addréssf these gaps in its regulatiofs.

Election Administration

The CEC continued to hold regular open sessiomsdollegial manner, but also maintained the practic
of holding preliminary meetings before sessionsictviecreased the transparency of its wollespite

Ms. Tymoshenko claimed that the Ukrainian judigi@cked independence.

With the exception of the inclusion of voters wieove turned 18 as of the runoff date.

For the second round, the CEC only addresseddtreditation of observers in its regulations.

The CEC, in its Rules of Procedure, defined thesdiminary meetings as one of the organizatidoais of its
activity. Interested parties may attend only ugen€EC'’s permission or invitation.

A W N
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the limited time in the run-up to the second routh@, CEC carried out all preparatory tasks effittien
and complied with legal deadlines. The visibilifivoter education remained extremely limited.

In line with the law, lower-level election commigss were formed anew after the first round. Members
of the DECs and PECs formed for the second roune wppointed based on nominations of the two
candidates contesting the runoff, with DECs havidgmembers and PECs 12 to 16, depending on the
number of registered votetsThe CEC appointed the DECs, and the DECs appoifiedECs, with
each candidate entitled to have an equal shaneegcliéive positions (chairpersons and secretar&sge

the initial appointments on 10 April, the CEC reqgld some 8 per cent of DEC members.

As in the first round of the election, the DECsugtfled to form PECs. Largely, this was due to the
shortfall of nominees, which candidates, predontigaMr. Poroshenko, failed to provide. Some
interlocutors, including commission members, claintbat this was a deliberate maneuver by Mr.
Poroshenko to delay the PEC formation processyudigbreparations and potentially disrupt voting on
election day. Consequently, the DECs had to congters significant shortage of people in order to
complete the process of PEC formatfo@DIHR EOM observers reported that in some caséerav
DECs experienced problems finding the required remtf people, nominees suggested by Mr.
Zelenskyi’'s representatives were appointed to thES? which undermines the equal representation of
candidates in the PECs as required by the law. Wiowg to the CEC, some 40 DECs experienced a
severe shortfall of PEC members. In total, DECstbhagppoint up to 60,000 members countrywide.

In a few cases, ODIHR EOM observers were infornmad $ome nominees among those hastily collected
by the DECs contained fictitious individuals, whiDECs used to formally establish the PECs witha th
deadline. Therefore, following the formation of PEGhe DECs continued to complete the PECs by
replacing significant number of members. This agaises concerns regarding the legality of the PEC
formation process as reported by the ODIHR EOMmdyuthe first round of election. Overall, the DECs
carried out preparations efficiently and coped vatheavy workload in a short period of time, whigh
commendable.

Women are well-represented at DECs, accounting®@qgper cent of all members. As of 20 April, 106 of
the 199 DECs were chaired by women, while thereewl&f3 female secretaries. Some 78 per cent of
PECs where voting was observed were chaired by wome

Voter Registration

For the second round, voter lists were updatedeft@at changes to civil registration data, recently
deceased voters, those who turned 18 years ofaagecorrections requested by votefEhe Register
Maintenance Bodies (RMBs) prepared the voter hstd transferred them to the respective PEC by 18
April, as required by laW.Voters were given a brief window of opportunitydieeck their voter list data
on the State Voter Register (SVR) website and coetpliest corrections of their data at the relevant
RMBs until 15 April, and at local courts until 1§Al.

Voters who needed to temporarily change their gplircation or who had applied for homebound voting
were required by the CEC to submit a new requettitdaelevant RMB between 7 and 15 April, even if

° While the law sets the number of DEC and PEC nezmht 14 and 12 to 16, respectively, on 19 Aphni, CEC
decided to allow DECs and PECs to be formed withiriamum of 12 and 9 members, respectively.

By law, if candidates submit insufficient numbef nominees, the superior commission has to complbe
membership of the respective commission.

6

! According to the State Voter Register (SVR) Seryi79,921 voters were added to the voter listdudting 45,607
voters who registered an electoral address.
8 According to the SVR office, four PECs in the 2tk and Luhanstblasts received the voter lists after the deadline

due to hostilities in the respective areas.
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they had already done so for the first round. Thednfor voters to renew such requests represents an
unnecessary burden, especially for internally dispdl persons (IDPs), voters abroad, and persohs wit
disabilities. Despite the short timeframe and lgpgues witnessed in some RMBSs, a total of 325,604
temporary changes of voting place were registerediding 75,607 IDP&.The total number of IDPs
included on the voter lists was similar to thetfisund!® The late formation of some PECs effectively
prevented their members from benefitting from agerary change of voting place if necessary.

Campaign Environment

The campaign for the second round officially comosehon 8 April, one day after the CEC announced
the final results of the first round, and the siiemperiod began the day before election day (20)Apr
practice, however, the two candidates who advatzdbe second round resumed campaigning almost
immediately after the first round.

In the period leading up to the runoff, campaigtivéiees at the national level intensified, and neased
tensions between the two sides were reflected bgsive and systematic negative campaigning and
harsh mutual accusations. At the local level, cagmpactivities were generally low-key. In the easte
part of the country, the campaign was unnoticeable.

Campaign activities were overwhelmingly conductedelevision, in online media and social networks,
as well as through billboards and posters. Limdedr-to-door canvassing was also observed, mastly i
rural areas. The candidates chose to not conduge-kcale campaign rallies between the two rouimds.
the days before campaign silence, new billboardseaq@d featuring slogans associated with Mr.
Poroshenko’s key campaign messages. They remam@thce during the silence period, effectively
breaching campaign silence.

There was an increase in negative campaigningpetaetriment of the presentation of structuredtiglec
programmes and the conduct of an issue-orientedteBbThis diminished voters’ ability to make an
informed choice. There was a marked asymmetry letwdr. Poroshenko’s conventional campaign,
which was more articulated and specific in termgaftent, and Mr. Zelenskyi’'s campaign, which to a
large extent was conducted by proxies rather tlyattié candidate himself and put little emphasi$isn
campaign platform. Mr. Zelenskyi’s position on anrher of key policy issues remained undefined
despite several media appearances a few days bedémton day. The incumbent in his campaign tried
to shift the public’'s attention away from domegtiglicy issues to Ukraine’s geopolitical choices. He
portrayed himself as the internationally recognilsatier and commander-in-chief of a country at war,
indicating his opponent’s lack of experience, uaclgeopolitical stance and dependence on the l@ckin
of a wealthy businessman who has fled the couMry.Zelenskyi's camp addressed issues related to
corruption scandals allegedly involving the incumiband individuals close to him, the incumbent’s
inability to improve the country’s economy, as waglinefficiency in re-establishing peace in th&t.ea

After the first round, Mr. Zelenskyi challenged MRoroshenko to a public debate to be held at the Ky
Olympic Stadium. The event took place on the 19ilAtne last day of the campaign period. It was
attended by an estimated 22,000 spectators andbnwadcast by the main TV channels. It was the only

For the runoff, RMBs registered nearly 10,000 meraporary changes in a week than they did in thmesths for
the first round. In total, 51 per cent of temporahanges were made by the same voters duringr8teafid second
round, indicating that over 460,000 voters natialeninade use of the procedure during this presalesiéction.
IDPs registered only 130 fewer changes of vofilage than in the first round. They representegéi6cent and 82
per cent of all changes registered from the DonatgsklL uhansloblasts, respectively.

For example, billboards, newspapers and stickensaining negative messages on Mr. Zelenskyi weserved by
the ODIHR EOM in Donetsk region, Kharkiv, Khmelrigys region, Kyiv, Lutsk, Mykolaiv, Poltava, and Rie.
Billboards with negative campaigning against Mrrdatenko were observed in Cherkasy, Kryvyi Rih, $uand
Uzhgorod.

10

11
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direct interaction between Mr. Poroshenko and Miledskyi during the campaign. The format of the
event, which was the result of protracted negatietibetween the candidates’ campaign staff, offered
only a limited opportunity for voters to acquaihémselves with the candidates’ programmes.

Social networks users engaged extensively in negatiampaigning. The use of social media
advertisements and posts to denigrate the oppieyed a central role during the second-round gerio
particularly from supporters of Mr. Poroshenko ama lesser extent of Mr. Zelenskyi. Mr. Zelenskyi’
team mobilized supporters through voter educatideos and calls to counteract negative campaigning
and fake information.

Continued misuse of state resources at nationalauad levels by the incumbent was observed by and
reported to the ODIHR EONf. The ODIHR EOM observed indications of vote-buyiagd received
some allegations of vote-buying from across thentgu The Ministry of Internal Affairs (MolA)
reported that its investigation into the allegetiaravide vote-buying scheme of the incumbent, ldngac

in the first round, was ongoing. According to theIX website, 13 new criminal investigations into
vote-buying were initiated in the second- roundiqeemhich included cases of alleged vote-buying by
the campaign of Mr. Poroshenkd.

Campaign Finance

All of the candidates who did not progress to teeosid round submitted their final campaign finance
reports by the legal deadline of 15 April. The répavere posted on the CEC and National Agency for
Prevention of Corruption (NAPC) websités.Ms. Tymoshenko, whose campaign was reported to be
fully funded by her nominating party, had the higtheeported expenditures of UAH 229 million (some
EUR 7.6 million), of which 74 per cent was spentroedia®® Six candidates reported zero or near zero
donations, and no expenditur8sThe reports of several candidates were not fied in the detail
required by the templaté.Yuriy Tymoshenko did not report expenditures fes tampaign billboards
that were apparently designed to confuse votersiaddrmine the vote of Ms. TymosherRo.

Both candidates submitted their interim campaigrarice reports for the second round by the legal
deadline of 16 Aprit? The reports were posted on the CEC and NAPC wesbaitd their analyses of the

12 For example, the Presidential Administration’osite was used extensively to campaign on behalfeofincumbent.

On 15 April, at an event titled “Dialogue betwede tstate authorities and business: Meeting withPtressident of
Ukraine P. Poroshenko”, the incumbent and the priviméster made several anti-Zelenskyi commentsgesiing he
was unfit for presidency. The ODIHR EOM observetheeting for heads of villages and city councilshfraviv
oblast which took place in a public building and was arigad by the Head of the Lviv Regional Administoati
Attendees were asked to campaign and vote for Ehoghenko; a proxy of Mr. Poroshenko praised higgramme
while criticizing Mr Zelenskyi's platform during sispeech for students at Lutsk National Technicavéisity.

The MolA provided details on two cases. In Vobblast, police arrested two people and seized more tBar0D0
UAH (some EUR 23,000) at a community club where eyrwas being distributed to Mr. Poroshenko’s
campaigners. In Chernihioblast, police seized another large amount of cash frofeto Poroshenko Bloc office
following a report that people were distributingmey to citizens in support of the candidate.

These oversight authorities are to publish thealyses of the reports by 30 April.

Anatoliy Hrytsenko reported to have spent UAH IRilion (some EUR 4 million) and Yuriy Boyko UAH47
million (some EUR 2.5 million), with 50 per centdaid3 per cent of their expenditures spent on mestipectively.
The reports indicate that neither candidate couteith personal funds to their campaigns.

In addition, one candidate spent only UAH 380,066me EUR 12,000) all for electrical connectionviees and
another candidate spent only UAH 30,000 (some ELORQ) all on renting premises.

The number and dates of contracts with serviavigers, and registration codes for business ownars legal
entities were missing in two reports. One candidattided more than UAH 6 million (some EUR 200,p06der
“other” expenses.

The only expenditure reported by Mr. Tymoshenidoo received 0.6 per cent of the votes in the fiosind, is UAH
69,000 (some EUR 2,300) on campaign leaflets.

The two candidates were allowed to use the fimtlseir campaign accounts established for thé rfiosnd.
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reports were posted by the 18 April deadline. Far period of 7-13 April, Mr. Zelenskyi and Mr.
Poroshenko reported to have spent some UAH 50llom{EUR 1.7 million) and some UAH 97 million
(EUR 2.2 million), respectively. The most subsi@npart of the spending was on media advertising,
with Mr. Zelenskyi spending 88 per cent of his farmh media and Mr. Poroshenko 63 per cent. Mr.
Zelenskyi reported his nominating party as the stdeor to his campaign, while Mr. Poroshenko
reported that his campaign was fully funded from pérsonal finances. No violations in the cand&late
reports were identified by the oversight bodiedaso the official analyses of all final reports acebe
published at a later date.

Candidates’ campaigns were partly financed frontsiother than their legal campaign fund accounts,
which included the use of state resources andradténancing by the Petro Poroshenko Bloc in favou
of Mr. Poroshenko, and third-party financing of Melenskyi’'s campaigf® Anonymously financed
campgilgn materials that circumvented the campaigmée rules were also observed during the second
round:

Media

Between the two rounds, the monitored media extehsicovered a series of increasingly provocative
video challenges between Mr. Poroshenko and Mrer&dyi on a possible debate between them. The
candidates’ medical tests, the debate rules as agethe candidates’ campaigns on social networks,
remained the most discussed topics in the monitdrédchannels. With the exception of several
instances in the last days of the campaign, Mrei@sityi chose to avoid appearing in person anddive
TV channels, sending his representatives instedsly contrast, Mr. Poroshenko continued to be
extensively present in many live programmes.

The election law stipulates that a debate betwkertwo candidates must be held on the Friday before
the second-round election day. The debate mustdmnized and broadcast by the public broadcaster
UA:PBC, with the possibility for other channels to reldoast it free of charge. On 18 April, the CEC
decided that the official debate between presidentindidates will be held at the studioldA: PBC on

19 April from 21:00 to 22:00. The debate had taabved live for 60 minutes without any break and the
candidates must participate in person. The lawidesvthat in the event of the refusal or inabitifyone
candidate to participate in the debate, the airtsxgdven to the other candidate to campaign.

On 19 April, Mr. Zelenskyi did not come to thiA:PBC studio, and Mr. Poroshenko used 42 minutes to
present his political platform and to answer ex@agtiestions. The programme was rebroadcast by all
monitored TV channels excejptter.

20 As Mr. Poroshenko was self-nominated, the Petmm$henko Bloc was not permitted to donate unlichftends to

his campaign as it would have been if it had nomeithdim. In addition to its maximum legal donatiorthe official
campaign fund of Mr. Zelenskyi, the NGO “Komandd deectly financed online campaign ads for the didate.
The NGO, which was established for the sole purpdseipporting the candidate, also conducted its ommpaign
activities through campaign offices and printingcaimpaign materials financed by private donatioms iaa-kind
contributions. “Komanda Ze” was also registeredh®yCEC to observe the election and registeredd14i&lividual
observers with DECs by 12 April.

A For instance, the ODIHR EOM observed a weeklyi@uiof theVolyn Post (12—18 April) that included a lead article

with anti-Zelenskyi propaganda distributed for fieehe streets of Lutsk. Anti-Poroshenko billbaaveere observed

without the required information about the entitieat ordered and printed the material and itauGton.

On 18 April, an interview with Mr. Zelenskyi wasred onRBC-Ukraine, and he also participated in the “Right to

Power” political talk-show od+1.

In March, a draft law requiring candidates totiggyate in the second-round debate was submitigzhtliament by

deputies from the Petro Poroshenko Bloc but wasadopted. The draft proposed de-registration odradiciate in

case of refusal to participate in the debate ooss{bility to attend.
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The two candidates contesting the second rouncemtided to 30 minutes of free airtime on public
television and 30 minutes on public radio. Only Moroshenko used this opportunity.

ODIHR EOM media monitoring results indicate thaterll, the monitored private channels provided
imbalanced and biased coverage of the two candidatd continued to follow their owners’ political
agenda. In particulaf Channel and1+1 continued to show strong support for Mr. Porosloeakd Mr.
Zelenskyi, respectively, through promotion of fakethle messages, partisan declarations, selection of
talk-show guests, and entertainment programmesleWhrelative decrease of unmarked promotional
material was noted between the rounds, such cofgatitring Mr. Poroshenko continued to appeab on
Channel, 112, Inter and Ukraina. During the campaign silence peridd;1 aired several entertainment
programmes featuring Mr. Zelenskyi.

The public broadcaster during its prime-time progrees devoted rather balanced and neutral coverage
to Mr. Poroshenko and Mr. Zelenskyi, with 43 pentcand 57 per cent, respectivelZTV, Inter, 112
together provided equal coverage to Mr. PoroshemkbMr. Zelenskyi, predominantly in a neutral tone.
On5 Channel andUkraina together, Mr. Poroshenko received 52 per certt@fpblitical coverage, often

in positive tone, while Mr. Zelenskyi’'s received g8r cent, often negative in torfe: 1 provided equal
coverage to the candidates. However, half of theerage devoted to Mr. Poroshenko was negative in
tone.

Complaints and Appeals

According to the MolA, some 3,000 complaints weoelged with police nationwide concerning
irregularities related to the first-round electiday?* More than 90 criminal investigations were opened
on violation of secrecy of the vote, interferengeiection rights, vote-buying, illegal use of bédl, and
falsification of election documents.In addition, more than 50 protocols on electiory-telated
administrative offences were submitted to courtentthe start of the official second-round campaign
period, more than 50 criminal investigations weperged into election-related offences.

The vast majority of complaints related to electday irregularities lodged with the DECs and Dedtri
Administrative Courts were found inadmissible osndissed® Some decisions lacked sound legal
basis?’ Few complaints were successftl.

The CEC informed the ODIHR EOM that it receivedcetBnplaints related to election-day irregularities,
all of which were denied admissibility on technigabunds, without consideration on the metit$his
deprived complainants of access to effective remedgddition, complaints were not dealt with b th
CEC in open sessions as required by law and infitom@&n complaints was not made available to the

2 This included reports of campaigning during tlilenee period, taking photos of ballots, vote-bwyinlamaging

ballots, fake bomb threats, and attempts to renadvallot from a polling station.

Six investigations into falsification of electislocuments were launched, involving allegations tlsults protocols
in several PECs in the Donetsk region had beeiffiéals According to the Criminal Code, “illegal usé ballots”
includes giving a ballot to a person without a tighreceive a ballot; stealing or hiding a ballotjltiple voting; and
giving a pre-marked ballot to a voter.

In total, more than 40 PEC protocols were reqaebtd be invalidated, including two cases of aliegallot stuffing,
one well-documented on video; all cases were desiissibility or dismissed.

For instance, a DEC refused admissibility of anptaint about irregularities at a polling statialirecting that such
complaint should be lodged with the CEC. Another(DEefused to consider a complaint from a citizesewsber
located at the DEC on grounds that another obséoeated at the PEC should have reported the ilaeign Two
courts ruled that the exercise of the DECs disznetiver conducting recounts is not subject to jatlieview.

In two cases, courts ruled that the rights of ®RObservers were violated by DECs who expelledntitriring
tabulation; one court ruled that a DEC breachedatveby not considering an observer's complairppen session.
For example, a complaint lodged by Ms. Tymoshethiad alleged 707 unstamped ballots were countelasin a
PEC in Vinnytsiaoblast was not considered on the merits.
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public, undermining transparency of the electiog-daspute resolution process. Five court complaints
unsuccessfully challenged the official resdftghe Supreme Court improperly denied its jurisdictin
these case¥.

During the second round period, the CEC receivetersecomplaints, all of which were denied
admissibility or dismissed. The Sixth Administra&i€ourt of Appeal in Kyiv received eleven complaint
before the second-round election day against dessand actions of the CEC and the campaigns af bot
candidates. One complaint from 20 April requestedaayjistration of Mr. Zelenskyi for distributingef
tickets to the 19 April public debate at the stadlithe court hearing was streamed online the night
before the electioff: All complaints, including this one, were dismissedienied admissibility®

Citizen and International Observers

Accreditation of observers for the second rounckgilated by a CEC resolution adopted in early 2019
For the second round, only candidates who appeandtie ballot and the parties that nominated these
candidates were entitled to observers. Over 37¢ab@idate and party observers were regist&rédl.
non-governmental organizations (NGOs) already teggd by the CEC to observe the election could
also register additional observers; the statusbskeovers who were registered for the first round wa
extended for the second round. Additional inteorel observers could be registered with the CE@ unt
13 April. In total, over 82,000 domestic observerse registered by 84 NGOs and 2,700 international
observers were registered by 41 foreign statedrdathational organizations. There were about@@,0
fewer citizen observers, as compared to the foehd. NGOs and the CEC claimed that many were
registered as DEC or PEC members by the candidates,as such, were de-registered as citizen
observers.

Election Day

Election day was peaceful, and CEC announced wateout of 62.1 per cent, slightly lower than i th
first round. The CEC started posting on its webgriminary election results broken down by pallin
station before 22:00 on election day. The incumisenteded defeat shortly after the polls closed.

The opening was assessed positively in all but 3hef 182 polling stations observed. With a few
exceptions, established procedures were followedewA polling stations observed opened with slight
delays or ahead of time.

Voting was assessed positively in 99 per cent dingpstations observed. IEOM assessed that thesPEC
worked transparently, performed well and almostgsvadhered to established procedures.

% Four private citizens lodged complaints, inclgdone that asserted Mr. Zelenksyi is not eligibléé president as he

does not have the Ukrainian language skills asiredby law for candidates. One case lodged by mayr
Petrov, who had received 0.08 per cent of the yategied unconstitutionality of the preliminaryalen results and
requested annulment.

The legislation establishes the Supreme Couurisdiction over challenges to the election resuttewever, the
court ruled it has jurisdiction only over secondmd results and forwarded such cases to the looteat.c

32 Both Mr. Zelenskyi and Mr. Poroshenko distributesk tickets to the debate.

B In two cases, an official observer alleged cagwpabuses by Mr. Poroshenko and asserted as uhlamdubiased
the CEC'’s inaction to control the misuse. In tweses Mr. Poroshenko and Mr. Zelenskyi's dueling lipub
statements about the holding of debates and taKingedical tests shown in online videos were cinglésl. Another
case claimed that Mr. Zelenskyi's meeting with theench President Emmanuel Macron violated the ban o
campaigning by foreign citizens. For the 20 Apake, the court did not find any evidence of a Wiotaby Mr.
Zelenskyi.

Some 34,000 observers were registered by thamibent, about 3,500 by Mr. Zelenskyi and 10 by thetypthat
nominated him.
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IEOM observers reported only few cases of seriootatwons such as series of seemingly identical
signatures on voter lists (1 per cent), and groofing (2 per cent), and isolated instances of proxy
multiple voting. IEOM observers noted occasionabigpems with the secrecy of the vote, including
voters showing their marked ballots to others preéé per cent), indications of voters taking presiof
their ballots (1 per cent), or persons other thB& Pnembers keeping track of voters who had voted (2
per cent). All of these could be related to consezrpressed with regard to possible vote-buying. In
lvano-Frankivsk oblast, IEOM observers directly eved a clear case of vote buying in favour of Mr.
Zelenskyi. The small size of the runoff ballot ésd in many voters not folding it properly.

In 15 per cent of polling station observed, onenore voters were not allowed to vote, most commonly
because they could not produce a valid ID or weteom the voter list. IEOM observers reported from
35 polling stations that some voters were alloveedate without a proper ID.

There were significantly fewer observers than i first round, with candidate observers seen ip&3
cent of polling station observed, and citizen obsex in 28 per cent. IEOM observers saw unauthdrize
persons in 5 per cent of polling stations obserbetithey rarely interfered or directed the process

Some 65 per cent of polling stations observed weteaccessible for persons with physical disabsiti
and the layout of 24 per cent was not suitablegtiem. IEOM observers reported overcrowding from 2
per cent of polling stations observed.

The vote count was assessed positively in 238 ef264 polling stations observed. Counting was
transparent, and the performance of most PECs s&ssed positively. Candidate and citizen observers
were present at around one third of counts obsel&aM observers still noted a few procedural esror
during the vote count. Procedures were generallpwed, although IEOM observers reported that 49
PECs did not perform the count in the prescribefisace. They also reported that basic reconcihatio
procedures were again often not followed, includivigen the PEC did not announce important data,
such as the numbers of voters on the voter listé&®s), voters’ signatures on the voter list @fes) or
used ballot counterfoils (33 cases). In one quastecounts observed, the figures established during
reconciliation were not entered into the protocefope the PEC opened the ballot boxes. IEOM
observers noted 23 cases where the results prot@mblbeen pre-signed by PEC members. These
procedural omissions can mostly be explained bly ¢didraining or experience and rarely led to nagat
assessments by the IEOM observers.

Unlike in the first round, the initial stages okthabulation process were assessed positively, oy

two of 205 observations being negative. With fevceptions, the 112 DECs where tabulation was
observed followed procedures, and handover andatu were transparent, prompt and orderly. IEOM
observers reported cases of PEC results protocatshad not been completely filled (63 cases) dr di
not reconcile (94 cases), with IEOM observers imyneases noting poor training or lack of knowledge
of procedures. They also reported from 26 DECs BH&C or DEC members were changing protocol
figures at the DEC, which contravenes the law. @ard at most DECs observed were adequate, with
few cases of overcrowding or tension. In 15 calé&3M observers could not fully observe the datayent
of results, which limited transparency. In 14 caseE®©M observers were restricted in their obseorati

In one half of DECs observed, not everybody emtitleceived copies of the intermediate tabulation
protocols. Unlike in the polling stations, citizemd candidate observers were present at the large
majority of DECs. As in the first round, almost aflthe nine observed cases of interference irwibd

of DECs were by such observers.

The English version of thisreport isthe only official document.
An unofficial trandlation is available in Ukrainian.
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M ISSION INFORMATION & ACKNOWLEDGEMENTS

Kyiv, 22 April 2019 — This Statement of PreliminaRindings and Conclusions is the result of a common
endeavour involving the OSCE Office for Democraistitutions and Human Rights (ODIHR), the OSCE
Parliamentary Assembly (OSCE PA), the Parliamentasembly of Council of Europe (PACE) and the Ee@p
Parliament (EP). The assessment was made to detewhiether the election complied with OSCE commiitisie
Council of Europe and other international obligaticand standards for democratic elections and mational
legislation.

The OSCE PA President, Mr. George Tsereteli, wasiaped by the OSCE Chairperson-in-Office as Spé&ma
ordinator and to lead the OSCE short-term obsarussion. Ms. Doris Barnett headed the OSCE PA deieg.
Ms. Angela Smith headed the PACE delegation. MbeRea Harms headed the EP delegation. Ambassattor Pe
Tejler is the Head of the ODIHR EOM, deployed frériebruary.

Each of the institutions involved in this Intermetal Election Observation Mission (IEOM) has enddrthe 2005
Declaration of Principles for International Electi@bservation. This Statement of Preliminary Figdirand
Conclusions is delivered prior to the completiorthe electoral process. The final assessment afldation will
depend, in part, on the conduct of the remainiagest of the electoral process, including the cdabylation and
announcement of results, and the handling of plesgitist-election day complaints or appeals. The HFDWill
issue a comprehensive final report, including rememdations for potential improvements, some eigbéks
after the completion of the electoral process. O®CE PA will present its report at its Annual Sessin
Luxembourg in early July 2019. The PACE will presis report at its Standing Committee in Paris2dnMay.
The EP will present its report at a forthcoming timegof its Committee for Foreign Affairs.

The ODIHR EOM includes 20 experts in the capital 8 long-term observers deployed throughout thmirg.

On election day, 690 observers from 44 countriesewdeployed, including 629 long-term and short-term
observers deployed by the ODIHR, as well as a 3@inee delegation from the OSCE PA, a 19-member
delegation from the PACE, and a nine-member ddlegdtom the EP. Opening was observed in 182 pollin
stations and voting was observed in more than 2p8lihg stations across the country. Counting wlaserved in
264 polling stations, and the tabulation in 112 BEC

The IEOM wishes to thank the authorities for thawitation to observe the election, and the Certiaiction

Commission and the Ministry of Foreign Affairs fibre assistance. They also express their appretitiiother
state institutions, political parties, media andiilcisociety organizations, and international comityn
representatives for their co-operation.

For further information, please contact:

. Ambassador Peter Tejler, Head of the ODIHR EOMyiv (+380 44 256 3231);

. Thomas Rymer, ODIHR Spokesperson (+380 50 30284%#6 +48 609 522 266), or
Ulvi Akhundlu, ODIHR Election Adviser (+48 695 8@3.3);

. Nat Parry, OSCE PA Spokesperson (+45 601 081 77);

. Bogdan Torétoriu, PACE (+33 650 392940);

. Cristina Castagnoli, EP (+380 68 0965712).

ODIHR EOM Address:

President Hotel," floor

12 Hospitalna Street, 01601 Kyiv

tel.: +380-44-256 3231; fax: +380-44—-256 3886; bradice@odihr.org.ua




