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The OSCE Mission in Kosovo (OSCE) supports increased compliance of the justice sector in Kosovo with international fair
trial rights and rule of law standards. To assist in this effort, the OSCE regularly monitors and reports on court proceedings.
The Justice Monitor is an annual publication of the observations of OSCE monitors in the first instance courts in Kosovo (the
Basic Courts), which are divided into the following seven regions: Ferizaj/UroSevac (FE/UR); Gjakové/Dakovica (GJ/DJ);
Gjilan/Gnjilane (GN); Mitrovicé/Mitrovica (MI); Pejé/Pe¢ (PE); Prishtiné/Pristina (PRN); Prizren (PZ). The Justice Monitor aims
to provide policymakers and justice sector actors with indicators, not otherwise available, that would assist in the
identification of compliance gaps in the administration of justice and the tracking of progress achieved in closing those

gaps.

OSCE MONITORING
PERCENTAGE OF JUDGES MONITORED*
General Department (Criminal Cases) 1082 727
General Department (Civil Cases) 808 575
Serious Crimes Department 1014 499
Administrative Department 223 104
Juveniles Department 100 52
Total 3227 1957
TIMELY TRIAL
RESPECT FOR PROCEDURAL DEADLINES IN CASES MONITORED
Court Efficiency 100%
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REASONS FOR ADJOURNMENTS IN UNPRODUCTIVE HEARINGS

. Party, victim, witness or expert absent

Unproductive though not properly summoned,/notified
hearings * Party. victim. wi

y, victim, witness or expert absent

(877)27% though properly summoned/notified
Judge, lawyer, prosecutor or court staff

absent or unprepared

Additional time granted (e.g. to gather

Productive evidence) at the request of a party
hearings

(2350) 73% Awaiting decision on appeal

Miscellaneous other reasons
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+ Based on the Kosovo Judicial Council’s list of judges (dated 18 September 2015), excluding minor offenses and commercial department judges, who were not monitored.
+ Kosovo Judicial Council, “Annual Report 2014”; “Statistical Report of the Courts: 1st half 2015”, available at http://www.gjygesori-rks.org/en/kjc/report/list/1
* Inan “unproductive hearing” nothing of any value or substance occurred (no evidence taken, motions heard or decided, case management issues discussed, etc.)



ACCESS TO JUSTICE

USE OF LEGAL REPRESENTATIVES IN CASES MONITORED Number of Lawyers
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No parties represented At least one party unrepresented m All parties represented
CASES NEEDING TRANSLATION USE OF LEGAL REPRESENTATIVES IN CASES MONITORED
POOF OF O (BY GENDER AND ETHNICITY)
translation
provided Cases involving only male parties 324 503
(31 cases)
Cases involving Kosovo Albanian parties 458 626
Translation Cases involving at least one female party 185 234
adequately
i Cases involving parties from non-Albanian
?{g\gieaies) communities in Kosovo 51 111
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EVIDENTIARY PROTECTIONS

H All parties represented

At least one party unrepresented

No parties represented

Recording of Criminal Trials

CONCERNS OBSERVED IN EVIDENTIARY HEARINGS
(679 EVIDENTIARY HEARING SESSIONS OBSERVED)

Article 315(2) of the Criminal Procedure
Code requires that the “main trial shall
be either audio- or video-recorded or
recorded stenographically.” The OSCE
monitored 699 main trial sessions in
criminal cases. 48 such sessions (7%)
were audio-visually recorded.
Stenographic or
were kept in 144 (21%) sessions.

Hearing not recorded in accordance with the
underlying procedural rules

Underlying evidentiary rules not followed

Privilege against self-incrimination not upheld

Victims/witnesses not given protection in accordance
with domestic law or international standards

verbatim transcripts

REASONED DECISIONS*
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VIEWS OF VICTIMS GIVEN DUE
CONSIDERATION?
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DUE JUSTIFICATION PROVIDED FOR
REMEDIES/PUNISHMENTS?
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ALTERNATIVES TO DETENTION ON
REMAND CONSIDERED?

31
Rights and Freedoms
The OSCE assessed clear

grounds for appeals based on
constitutional rights and
freedoms in 342 (18%) of the
1957 cases monitored. The
OSCE expressed concerns
regarding the independence and
impartiality of 21 (10%) of the
207 judges monitored.

*  European Commission for the Efficiency of Judicial Systems, “European judicial systems - Edition 2014 (2012 data): efficiency and quality of justice” available at
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Rapport 2014 en.pdf

+

544 judgements and 1361 non-judgement decisions (i.e. decisions not dispositive of the underlying case) were observed and analysed during the reporting period.



