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NOTE VERBALE

The Embassy of Georgia to the Republic of Austria, Permanent Representation of Georgia to the
OSCE and other International Organizations in Vienna presents its compliments to the
Missions/Delegations of participating States to the OSCE and to the Conlflict Prevention Center
and has the honour to submit the “Questionnaire on Participating State’ Policy and/or National
Practices and Procedures for the Export of Conventional Arms and Related Technology™.

The Embassy of Georgia to the Republic of Austria, Permanent Representation of Georgia to the
OSCE and other International Organizations in Vienna avails itself of this opportunity to renew
to the Missions/Delegations of participating States to the OSCE and to the Conflict Prevention
Center the assurances of its highest consideration.

Attachment: 8 pages.
Vienna, 21 September, 2022

To: OSCE Delegations and Missions
Conflict Prevention Center



Questionnaire on Marticipating States’ Policy und/or National Practices and Procedures for

I.

the Export of Conventional Arms and Related Technolagy

Busie principles, policies and/or national practices on the export of conventionat arms
and related techinology.

Basic principles ol export control in Georgia are as follows:

= To protect the national security ol Georgia through the establishment of national contral
ol strategic products.

e To Facilitwe strengthening ol international stability and security according to the existed
commitments and principles in the frame of the UN,

o To fulfill its intcrnational commitments and obligations as a member of the UN and
appropriate non-profiferation and security regimes,

National Policy on export control is strengthening of anms control through the extablishmens

and implementation of effective national export conirel system on arms and related

technology in compliance with international principles. standards and eriteria,

National export comtrol system of Georgia comprises all essential components that are
indispensable parts of universally approved practice lor effective implementation of expon
control:

Compliance with the requirements ol international regimes and agreements with regard to the
arms export control:

e  Appropriste national legislative {ramework hased on international principles and
standards:
o Specific administrative regulations:
»  Nautionul control {ists on military products:
e Designated competent authorities with particular functions and responsibilities:
o Clearly defined administrative and eriminal responsibilitics for the infrimgement of luw:
e Requirements for:
o [nterageney cooperation.
o International eooperation;
o Close cooperition of government and private sector associated with controlled
activities:
o Conducting outreach activities of government for mdustry for awareness rising.

Nautional legislation governing the export of conventional arms and related technology.
IT applicable, repors changes and/or updates to the data provided in 1995, including an)
relevant subsidiary legislation.

New Georgian legislation of export control has been adopted and entered into foree since |

Cetober 2014 They are us follows:

e Law on "Control of Military and Dual Use Products™;
s Law of Georgia on ,..Licenses and Permils™
e Lowon..Weapons™:



o Governmental decree #372 (09.06.2014) on “Delermining Arrangements on Control off
Military and dual use Products™;

e Covernmental decree #394 (13.06.2014) on “Approval ol Military and Dual Use
Products Lists™

o Order of Minister of Defence #65 (29.08.2104) on “Approval of Regulation of Standing
Commission of Military-Technical Issucs of Ministry ol Defense of Georgia™,

Al these normarive acts are in full compliance with standards and criteria of Luropean Union.
As Tor Mifitary List it is identieal 10 Commuon Military List of the LU.

3. Any international ngreements or guidelines, other thun OSCE commitments, covering
the export of canventionnl arms to which they are a party.

Georgia's participation in the export control connected L the international sanctions wwards one
or several countrics:is defined by Georgian law, on the basis of decisions of the UN or other
international organizations.

Georgin participates in the nctivities of those internatonal organizations specityving on the
provision and streaghening regimes for non-proliferation of weapons of mass destruction and
those acting in the export control field according to the requirements of the UN and other
international organizations. Georgin signed Arms Trade Treay (A11) on 23 September 2014
Ut was subsequenthy ratificd by Res. N 4696 of the Parliament ol Georgia on 23 December
2015".

4. Pracedures for processing nn application to export conventiomal arms and reluted

technology.
Issuing authority:

Ministry of Defense of Georgia — respansible for control ofarms. military equipment und refoted
technolory circalntion and authorized Tor issuance of:

o Activities Licenses on the trade. manufacturing. production and repairing of military
products:
e DPermits on export, impont. transit, brokering services and technical assistance of military
products.
There has been Tunctioning Standing Commission ol Military-Technical Issues and Interagency
Experts Group at the MOD of Georgia. Commission is chaired by the Minister of Defense.

teragency Experts Group is composed ol the specialists from uppropriste  governmenial
agencies involved inexport comrol:

e Ministry ol Delense;

®  State Seeurily Service;

o Minisury af lustice;

o LELP Agency of Nuclear and Radistion Safety of e Ministry of Environmeit
Protection and Agriculture:



s LELP Technical and Cunstruction Supurvision Agency ol the Ministry ol Eeonomy and
Sustainable Development:

»  Customs Departiment of the Revenue Service ol the Minssiry ol 'imance;

s Minisiry of Foreign Alfairs.

Experts Group supports the interagency partnership and information sharing between the
governmental agencies based on the speeifics and interesis of every agency towards each
application.

The organizational-technical support ol Sianding Comimnission is conducted by the Military-
Technical Issues Department o MOD. The head of department is the chair of Experts Group and
Eaccutive Seerctary of Standing Commission.

Procedures lor processing an application:

o Pre-requisite for issuance of permit is commitment of companies 1o obtain panticular
activity license =General License on Trade of the Military Products:

e Application at the first stage should be sulsmitted to the Standing convmission o Military -
Technical Issues off MOD:

The Order ol Minister of’ Delense #63 (29.08.2104) on “Approvat of Regulation of Standing
Commission ol" Military-Technical lssues of Ministry of Defense ol Georgia™ delines the
functions, duties and decision-making procedures of Stamding Comimission and expens group,
including dates. basis for revocation. denial or suspension of decision/recommendation and the
list of documemtation which should be submitted Tor obmining the recommendation as well,

Standing Commission of MOD of Georgia is an advisory body aml makes grants
decisions/Reconumendations an Export, import. transit. hrokering and technical assistance of
military products taking into account the main eriteria determined by the Governmental decre
#372 (09.06.2014) un “Determining Amangements on Control of” Miliiarvy and dual use
Products”. Those criteria are in {ull compliance with EU standards and Export Control principles
as a whole (EU Common Position 2008:944/CFSDP).

Military-technical depasiment of MOD of Georgia is in charge of examining cach application
with all atuched documents, focused on the compliance with al! main abovementioned principles
and eriteria towards wational interests and international obligations and prepare the drafi
recammendations for reviewing fiestly at the Experts Group and then at the Coninission’s

SCSSIMIS,

= The seeond stage — Recommendation of Sianding Commission is the necessary basis lor
export permit issuance by the Minisiry of Defense. Documents required for this purpose are
defined by the Governmental deeree #372 (09.06.2014) on “Determining Arrangements on
Control of Military and dual use Products™ and Law on “Licenses and Permits™,



Despite the positive conclusion of Commission application for export permit could be denied il
the other documents are not appropriaie to the requirements and provisions ol abovementioned
normative acts or if the terms ol the case have been changed alter recommendation was issued,

5. List of Conventional Weaponry under National Export Controls and the Basis for Their
Contrul.

New military list was approved and entered ino foree since 19 October 2014, This comrol list
replaced the presidentisl decree # 304 on “The List of Mititany Products Subject to Export and
Import Comrol™ and is similar to the EU Mititary List. Comventional arms, like any other hinds
of armament and technologies connected with them are now delined in the national control list
approved by The Governmental decree #394 (13.06.2014) on ~“Approval of Military and Dual
Use Products Lists” Annex £1. The legal basis for their control is presented by abovementioned
Georginn liws.

L urthermore. weapons and their components Jor conimereial porposes are regulated separately
by the Law ol Georgia on “Weapons™,

0. The principles and national regulations on the destination or end user of equipment.

The xey rale in developing the export permits on conventional arms plays the exnmination of
each export on case by case principle bt against the main criteria defined by the Governmental
decree #372 (09.00.2014) on “Determining Arrangements on Control of Military and dual vse
Products™ Decision making is focused on the country of ultimate destination and end user of
exparting goods 1aking into account the following criteria that are equal to LU standards. The
recommendation should not be granted if' the certain expon is contrary to the:

o National and security interests of Gueorgia:
o Iniernational obligations ol Georgia on non-proliferation and security issues.

Standing Commission should alsa take into account the following eriteria:

e protection of human rights and internationsl humanitnrian norms in the country of

ulumate destipation:

o Internal situation in the country of final destination regarding destabilization and armed
confhicts:

o Keeping peace, stability and securily in region,

e  Concern of importing country reginrding terrorism. its allies and fullillment ol norms of
international Law:

e Obligations not to use force and perform the norms of International humanitarian Law by the

mparting couniry.

s [mplementation of obligations regarding non-proliferation of nuelear and other weapons of
miass destruction

e Defense and Internal security interests of' importing country;

«  Technical capability of importing country 10 use such products:

The capacity of importing country 1o conduct the effective export control;

L ]
e The risk of diversion ol goods (o the undeclared third partics.
» lhe vish of the transter the gouds to the terrorists or Werrorist organizations,



s The refevance of goods with the technical and economic eapability of importing country.

UN sanctions are obligatory for Georgia.

Fhere s differentistion between destinations. Preferences are given to the EU und NATO
member states.

7. Requirements for the provision of an end-user certificate in an export license
application, ar of non-re-exportation chiuses or ot any other type of certifiention before and
after defivery for conventional nrms export coniracts,

The key role in licensing process plays the examination and assessment of submitied End User
Certificate

I'he forms of LUC, requested Information and obligations that should be included n the End
User Certilieate is delined in Governmemad decree #372 (09.06 2014) on “Determining
Arrangements on Control of Military and dual use Products™, According o this, 1o the Ministry
of Defense should be presented the following EUC forms:

o Approved by the Annexes ##5. 7 and Y of abovementioned Decree that could be filled in
by the end user.

o Determined by the legisltion of importing country, i this fegisliion recognizes only this
{orm.

e obligations of end user that EUC should contain are 1o use the gonds only in peaceful
purpuses vn is leritory and not o re=export them to the third country without the consent ol
exporling country.

Authemicity ol this certilicate must be proved by apostille or legalization.

The holder of” Export Permit should submit o the MOD ol Georgia all required documents
ensuring fulfillment of permit provisions It could be Delivery verification certificate or/and
customs declaration.

B. Natioual definition of transit and transshipment (including free zones) of conventional
arms, together with associled muional begiskation and complinnce procedores.

The Law on Control of Military and Dual Use Products™ gives a delinition of the term -
“transit”™ in the following way:

Transit ~ this term is determined according 10 the Customs Code of Georgin, It means the
transporiation ol goods through the customs territory of Georgia through 1he customs clearance.
Transit of Military products is conducted on the basis of transil permil issued according to the
Georgian legislation.

Procedures and required documents for issuance of transit permit on Conventional Arms is
defined by the Governmental decree #372 (09.06.2014) on “Detennining Arrangemenis on
Control ol Military and dual use Praducts™



“Transshipment™ is not specified by the current Geoargian legislation and s regulated 1he same
WAL 28 ransit,

9. The procedures goyverning companies wishing to export 2arms, Are the companies obliged
to seeh official governmental authority to enter inta contract negotiations or lo sign
contricts with forcign customers,

According to the Georgian legisintion regulating the export control. an entity sceking to export
arms and related miterinls should obtain the General License on ‘Trade of Military Goods. The
Ministry of Defense is authorized 1o issue such License for fegal entities registered in Georgian
National registers. Requirements lor obtaining General Trade License ol Arms and Military
equipment are defined in [aw on “Licenses and Permits™.

The owner of Trade license should apply first for export recommendation to the Standing
Comnussion of MOD and then 1 the MOD tor export permit.

As tor legislative bases, which are used by companies as guideline. there is casy accesy lor
entities wishing 1o export milivary goods, All the nucn:.'-";:lry normative acts, executive bodics,
contact information, control lists and description of procedures e accessible through the
wehsite of Georgian Faport Control. Besides. in case of uestions evervane is (ree to apply for
consultations to the Military-"Technical issues Department ol the Ministry of’ Defense of Georgia,

Fhe companies are not obliged o seek wfficial governmental anthority 1© enter inte contract
negotintions or (o sign contracis with foreign customers

10. Policy on revoeation of export licenses once they have been approved.

According 1w the Governmental decree #372 (09.06.2014) on “Determining Armnpgements on
Contral of Military and dual use Products™. the basis for revocation of export permit are as
lollows:

o Cases specified by the Law o’ Georgia on “Licenses and Permity™:

e  General Administrative Code of Georgia, namely articles 60, 60 and 61.

o Voluntuily retusal of permit by the permit holder:

e Because of the changed sitmtion in which peemit is in contrary with provisions of Article
3 ol ihe criteria set forth by the abovementioned Decree.

e The revocation af the documents determined by the Arniicle 4 of this Decree;

o Inerms of national interests of Georgia if it was imposed embargo on particular country.

11. The penal and administrative implications for any exporter failing to comply with
national controls. Changes and/or updates to the data provided in 1995,

v carry out activities i connection with controlled items without permits or infringement of
permit conditions defined by the permits is punishable by the low and shall entuil imposing the
administrative fines determined by The Law of Georgia on ~Licenses and Permits”™,

Criminal responsibility lor siotation ol abovementioned law is considered in Crimina! Codex.
the article #214 of'the Criminal Code of Georgia detenmines eriminal linbiliyy for the smuggling



of the control items through the customs border of Georgia that shall be punishable by fine or
imprisonment from 3 to 5 or from 35 to 8 years in length

Such activities carried oul by organized group shabl be punishable by imprisonment from |1 10
[3 vears in kength,

12. Any circumsbtinces in which the export of nrms does not require an export license.

Governmental decree #3172 (00.06.2014) on “Determuning Arrangements on Controd of Military
and dual use Produets™. Article 7 specifies exemptions from requirement o) obiaining the export
permits:

I xport permit on Military products should not be requested for:

¢ Diplomatic missions and  accredited diplomats operating in Georgia within the official
diplomatic purpuses:

o |egul entities. who seek 1o obwin export permit 1o conduel export or import of military
products for the Georgian governmental structures or under their request.

Above mentioned does not meian that they are Iree of obligation to obiain the recommendation ol
Standing Commission of MOD of Georgia.

13. The licenses for temporary export (e.g. Demonstration or testing), the period allowed
antl any specinl conditions attached on the license, including verifieation of return
procedures.

New Georgian Fegislation does nat specify temporary export of military praduets. All cases ol
export whether they are temporary or permanest should vequire “lxport Permit of® Military
Products™ determined by the Article 24, Para. 177 of the Law of Georgia on “Licenses and
Permits™,

14. License documents and any standard conditions attached to it (copies to e provided),
Atachment: permit sampie

15. Different types (e.g. individual, general. restricted, full. permunent, ete.) of licenses anil
what they are used for.

Georgian legislaton does not specify such types of licenses as individual. general. restricted.
{ull, permanent. There is only one type of license on impon. export. transit. teehnival assistnce
or brohering services that shall be issued only once. prior to each transaction. The validity of
license shall be defined by the licensing authority and shall be determined by the provisions of

license.

Law on “Licensees and permits”™ Article 24 defines the 1ypes of permits:
= Paragraph 17' - lmport Permit ol Mililary Products:

o Paragraph 1 7°= Export Permit of Militry Products:
o Parngraph 177 - Transit Permit of Military Products;
s Paragraph | 7~ Permit of brokering on Mititary Products:



o Paragraph 17" Permit ! Technical Assistance on Military Products

16. Advice given to exporters as to licenseability, such as the likelihood of approvai for a
passible transaction,

o All exporters should comply  Tully with requirements of national export control
legislation.

s They should prefeably be familiar with Georgian export control legislation, especially
with criteria while entering into negotimtions with their foture partners.

e They have 1o understand their potential usage of their products,

e They hanve 1o consider the country of ultimate destination. is there imposed any sanctions:

o ‘they have to know reliability of their contraetors and end vsers ol the gonds, are they
suspected or not i any illezal activities.

e Laporters should submit all required necessary documents and information to the MOD.

17. The average nomber ol export licenses issued annually and the staff engaped in the
export licensing procedure,

MOD issued 12 export pesmits in 2019.

Staff engaged in the export licensing procedures:

Military Technical Issues Department = 8 persons.

Standing Comimission on Military Techmcal 1ssues o' MO - 6 members;
Interagency L aperts Group at the Standing Commission of MOD - 6 members.

18. Any other relevant information pertaining to the export of conventional arms and
reluted technology. e.g., additivnal laws, reports to Parliament, special procedures for
certain goods.

o Order of Minister of Defence #65 (29.08.21H) on "Approsal of Regulation of Standing
Commission of Military -Technieal lssues of Ministry of Detense of Georgia™.

19. Are all guidelines governing conventional arms transfers antionally published?

lhe normative acts regulating export of conventional arms are published in “Georgian
I egislation Matsne™ according 1o Georgian Law on Normative Acts



