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Foreword

In the realm of justice and the pursuit
of truth, the judiciary serves as the
cornerstone that upholds the fabric of
society. The biggest adversary to this
vital institution is corruption.

Corruption erodes the very foundation
upon which justice is built, threatening
the trust of citizens and compromising
the integrity of the judicial system.
It operates in the shadows, silently
underminingthe noble ideas of truth and fairness. To combat this negative phenomenon,
we must confront it head-on with unwavering determination.

This first-ever corruption risk assessment conducted in the Judiciary of North
Macedonia is an expedition through the depth of corruption, based on first-hand
accounts and experiences of judges and prosecutors in the country. It provides a
perspective from within the judicial system and confronts us with the harsh realities
and systemic challenges that hinder the delivery of justice.

The observations of the judges and prosecutors presented here challenge the status
quo. By voicing their significant concerns, they point out the need for the development
of more effective anti-corruption mechanisms. The findings presented here should
guide us in building an ethical judiciary by enhancing transparency and accountability,
strengthening the legal framework, and empowering judicial institutions to protect
their integrity and independence.

The battle against corruption cannot be fought by a single individual or institution.
It requires the collective effort of the society at large, including the judiciary, legal
professionals, politicians, civil society, and the citizens themselves.

| hope that this Assessment will serve as a catalyst for change.

Ambassador
Kilian Wahl
OSCE Mission to Skopje




Executive Summary

This Assessment is a ground-breaking initiative that aims to pinpoint and analyse
specific corruption risks and institutional weaknesses in the judiciary of the Republic of
North Macedonia. The State Commission for Prevention of Corruption, the Association
of Judges, and the Association of Public Prosecutors have joined forces to conduct this
Assessment, which employs a mixed-method approach that includes legal analysis,
semi-structured interviews, and a survey of judges and public prosecutors.

The results of the survey are eye-opening, revealing that both judges and public
prosecutors tend to see external risks as more prevalent and consider biased expert
witness opinions to be the highest corruption risk. Judges also identified the misuse of
attorneys’ procedural rights and the low quality of indictments as significant corruption
risks, while public prosecutors expressed concerns about insufficient cooperation
between the public prosecution and other investigative bodies and the misuse of
attorneys’ procedural rights.

Compared to the survey included in the OSCE legal analysis “Independence of the
Judiciary” from 2009, survey data from this Assessment found an increase in attempts
to influence judges from colleague judges, judges of higher rank, and Judicial Council
members, while there was a slight decrease in influence attempts from representatives
of the executive branch.

Furthermore, both judges and public prosecutors expressed significant distrust in the
work of their respective councils, with three out of four judges surveyed indicating that
they do not believe the Judicial Council successfully protects judicial independence,
while more than half of public prosecutors surveyed indicating that they do not believe
the Council of Public Prosecutors makes decisions autonomously and independently.

When assessing their working conditions, half of the judges expressed satisfaction with
the work of professional associates, while public prosecutors were more satisfied with
the work of professional associates than of judges. However, both judges and public
prosecutors are similarly dissatisfied with the technical resources available to them.
Finally, a significant portion of judges and public prosecutors do not feel safe in their
private daily lives or at their places of work.

Overall, the Corruption Risk Assessment of the Judiciary is a crucial step towards
identifying and addressing corruption risks and institutional vulnerabilities in the
Republic of North Macedonia’s judiciary. The findings of this Assessment can pave the
way for efforts to prevent corruption and promote transparency and accountability in
the judicial system.



Introduction and Methodology

This Corruption Risk Assessment of the judiciary provides a comprehensive examination
of the everyday corruption risks that often go unnoticed by policymakers in courts
and public prosecution offices in North Macedonia. The Assessment was carried
out in compliance with the National Strategy for the Prevention of Corruption and
Conflict of Interest 2021-2025, in support of the State Commission for the Prevention
of Corruption, and in partnership with the Association of Judges of the Republic of
North Macedonia, and the Association of Public Prosecutors in the Republic of North
Macedonia.

This pioneering effort aims to estimate and rank corruption risks in the national judicial
system, taking into account both legislative and practical implementation aspects.
Despite numerous past analyses of the judiciary' that touch upon different aspects of
judicial corruption, there has not yet been a specific analysis that directly looks into
corruption risks from the perspective of judges and public prosecutors or evaluates the
key factors that make them vulnerable to corruption. Therefore, this Assessment aims
to contribute to better-informed policymaking and an effective institutional response
to the identified corruption risks in the judiciary.

In this Assessment, corruption risk is defined as any practice that may have a negative
impact on the functioning and impartiality of courts and public prosecution offices.
Such practices may include a wide range of actions, from any form of undue influence
on the work of judges and public prosecutors to corrupt exchanges, such as bribery,
exchange of favours, or trading of influence. Corruption risks may also arise from the
partial application of laws or the misuse of the procedural rights of involved parties, as
well as from the interaction between judicial institutions and other parts of the state
apparatus. Finally, corruption risks may be determined by broader socio-political factors,
such as the social status of judges and public prosecutors, the social expectations in
their respective communities, or the overall position of the judiciary in relation to the
other two branches of the legislative and executive power.

Therefore, besides specifically examining corruption risks, the Assessment also looks
into the effectiveness of preventive mechanisms, professional confidence in the
respective councils (the Judicial Council and the Council of Public Prosecutors), and
overall working conditions, as these factors may play a vital role in determining the
professional incentive structure in the judiciary.

1 See: CPIA First National Report from the Judicial Indicator Matrix for Measuring the Performances and Reform in the
Judiciary, 2019. CPIA, Second National Report from the Judicial Indicator Matrix for Measuring the Performances and
Reform in the Judiciary, 2021. EC, Senior Expert Group for the assessment of systemic rule of law issues in the country,
2015, 2017. OSCE Mission to Skopje, Legal Analysis ‘Independence of the Judiciary’, 2009.



The Assessment utilizes a mixed-method approach, primarily based on surveys
of judges and public prosecutors, previously conducted legal analysis, and semi-
structured interviews. The purpose of this methodology is to first identify a catalogue
of corruption risks through legal analysis, then to investigate how different corruption
risks are manifested in practice through interviews, and finally, to rank them according
to their likelihood and impact on judicial functioning and impartiality through surveys.
This multidimensional approach ensures that the Assessment is conducted in a
comprehensive and objective manner while minimizing any potential methodological
limitations that may arise due to the tendency to provide socially desirable answers
given the sensitive nature of the subject matter.

The study focuses on the holders of judicial power, namely judges and public
prosecutors, as they have the best insight into the daily functioning of the judiciary
and the potential corruption risks that may hamper the integrity of judicial work.

A team of judicial practitioners and legal experts, including Todor Vitlarov, PhD, a
retired Higher Public Prosecutor, Betim Jahja, a Judge at the Basic Court Tetovo, and
Konstantin Bitrakov, a Teaching Assistant at the Law Faculty “lustinianus I,” conducted
alegal analysis. The analysis looked into the legislative framework for courts and public
prosecution offices, as well as the alignment of national legislation with international
standards for the independence of the judiciary. In addition to analysing legal
provisions, the experts offered important practical insights into the work of courts and
public prosecution units, which provided crucial assistance in the process of identifying
potential corruption risks.

The assessment methodology has been enriched by conducting twelve interviews
with judges, public prosecutors, and attorneys, to supplement the inputs of the legal
analysis. These interviews provided a detailed look into everyday judicial practices and
potential risks of corruptive influence, and were primarily used to design the survey
questionnaire. They also assisted in identifying further corruption risks and provided
insight into the ways in which these risks manifest in practice. The interviewees were
selected to ensure a balanced group of professionals, comprising six judges, four public
prosecutors, and two attorneys of law, including eight men and four women, who were
comfortable discussing aspects of the courts’ and prosecution’s work vulnerable to
corruptive behaviour.

The survey results provide an evaluation and ranking of pre-identified corruption
risks, as well as other factors that affect judicial independence and integrity. Survey
subjects were judges and public prosecutors, in order to ensure unique, measurable,
and generalizable findings about the experiences and attitudes of judges and public
prosecutors regarding the daily functioning of the judiciary. The survey was anonymous



and confidential to avoid social desirability bias? and was self-administered via post.
Every judge and public prosecutor in the country had the opportunity to respond
to the questionnaire. On October 17, 2022, 427 questionnaires for judges and 164
questionnaires for public prosecutors were sent out. By November 25, 2022, when the
time for receiving answered questionnaires closed, the OSCE Mission to Skopje had
received 212 answered questionnaires from judges and 83 answered questionnaires
from public prosecutors. As the response rate of the survey was around 50% for
both target groups (49.6% for judges and 50.6% for public prosecutors), the survey is
considered representative, and its results are generalizable for the entire population
of judges and public prosecutors in the country. The Institute for Democracy ‘Societas
Civilis’ Skopje assisted with the survey design and analysis of survey results.

The Assessment provides a unique perspective on judges’ opinions regarding judicial
independence and integrity in 2022. To ensure comparability of the results with those
from the 2009 survey conducted by OSCE Mission to Skopje, which formed part of the
legal analysis “Independence of the Judiciary,” several questions from the 2009 survey
were included in the Assessment’s survey questionnaire for judges. The 2009 study
made a notable contribution to policy debates on the judiciary in the past decade, and
comparing data between the two surveys provides valuable insights into the overall
direction of the judiciary and the impact of judicial reforms over the last 13 years. This
comparison also allows for a better understanding of the changes in attitudes and
perceptions of judicial independence and integrity among judges in the country.

2 Surveys asking respondents about sensitive topics involving illegal actions or antisocial behaviour such as corruption
are prone to social desirability bias: respondents tend to underreport socially undesirable activities and over report
socially desirable ones. Social desirability bias can be partially addressed by an adequate method of data collection
(ex. self-administered survey) and confidentiality, as well as through careful design of survey questions to ensure
neutral interpretation (see Krumpal, I, 2013. Determinants of social desirability bias in sensitive surveys: a literature
review. Quality & quantity)



. Corruption Risk
Assessment in Courts



|.1 Ranking of corruption risks

The survey questionnaire asked judges to evaluate 36 potential corruption risks based
on their presence and effect in their respective courts. The judges ranked the risks on
a scale of 1to 5, with 1indicating no presence or effect and 5 indicating great presence
or effect. A risk coefficient was calculated by multiplying the judges’ responses for
presence and effect. The identified risks were categorized as either external or internal.
External risks were caused by factors outside the court, while internal risks were caused
by factors within the court. Half of the risks were classified as external and the other
half as internal.®

Out of the 36 potential corruption risks the surveyed judges evaluated, the 16 most
significant corruption risks are presented below. The top five risks are external and
involve the work of expert witnesses, attorneys, and public prosecutors. The remaining
risks are internal and are primarily related to the role of court presidents and the
leniency of judges towards the parties involved in the procedures. The full table with
36 corruption risks is available as Annex 1 of the Assessment — Ranking of Corruption
Risks: Judges.

3 The survey questionnaire did not include this risk division on internal and external, as the goal was to avoid any
potential effect on respondents’ reasoning while filling out the survey questionnaire.




Table 1. Top 16 corruption risks for judges

RISK

CORRUPTION RISK COEFFICIENT TYRPlléKOF
(presence x effect)
1 Prtj:'p.aratlon of |nappr.opr|ate findings and 013 External risk
opinions by expert witnesses
2 Abuse by attorneys with the purpose to 901 External risk
stall a procedure
3 | Low quality of indictments 8.88 External risk

Unethical conduct by attorneys appearing
4 | as corruption in the eyes of the involved 7.64 External risk
and damaged parties

Closeness between public prosecutors and

6.22 External risk
attorneys that affects judicial procedures

Influence by Court Presidents through the
annual work plan of the court

7 | Abuse of the ACCMIS system by attorneys
in civil cases by filing multiple applications 6.09 External risk
for the same case

6.10 Internal risk

8 | Closeness between judges and attorneys

that affects judicial procedures 578 Internal risk

9 | Selective appointments of ex-officio 576 Internal risk
attorneys

10 | Lenience of the court towards Public
Prosecution in the preliminary procedure 5.54 Internal risk
phase

11 | Closeness between Judggs .?n.d public 538 Internal risk
prosecutors that affects judicial procedures

12 | Abuse by the court's professional service 4.97 Internal risk

13 | Undue influence by the public prosecutors
in the stage of issuing, extending or 494 External risk
terminating detention measure

14 | Abuse by public prosecutors with the

482 External risk
purpose to stall a procedure

15 | Lenience of the court towards Public

. . . 4.81 Internal risk
Prosecution in the main hearing phase

16 | Undue influence by the defence in the
stage of issuing, extending or terminating 472 External risk
12 detention measure




The issues ranked as entailing the highest risk of corruption, the preparation of
inappropriate findings and opinions by expert witnesses, was also identified as a
significant issue during our interviews. Respondents criticized the work of expert
witnesses in both criminal and civil procedures, referring to contradictory opinions and
a tendency to favour the side that hired them. For example, in criminal cases involving
traffic accidents resulting in fatalities, the defense often provides an expert opinion
that differs significantly from that of expert witnesses hired by the public prosecution
office. These “ordered expert opinions” can significantly prolong and impact both
criminal and civil procedures. When judges are faced with conflicting expert opinions,
they must order a “super expert opinion” conducted by a consilium of three expert
witnesses hired by the court. Additionally, experts may refuse or delay finalizing an
opinion due to delayed compensation from the public prosecution office or the court.
This unnecessary prolongation of criminal procedures, particularly in cases of public
interest, raises suspicions of potential corrupt behaviour, as expert opinions are often
crucial evidence. Furthermore, the lack of oversight and effective repercussions for
misconduct among expert witnesses highlights the need for more effective regulation
and counter-measures.

The ranking identifies four external corruption risks that pertain to the work of
attorneys and public prosecutors: the abuse of rights by attorneys to delay criminal
or civil procedures, which can lead to undue influence and corruption; the low quality
of indictments, which can have an impact on criminal procedures and the severity of
sanctions; and unethical behaviour of attorneys and potential collusion with public
prosecutors, which can undermine public trust in the fairness of adjudication. For
example, interviewed respondents noted that some attorneys have been known to
mislead their clients by spreading false rumours about corrupt judges that need to
be bribed for a favourable decision. In some cases, attorneys have even asked their
clients for additional funds to bribe judges, even though the money never reaches
the intended recipient and the case is decided impartially. Finally, judges have ranked
the misuse of the ACCMIS system by attorneys in civil cases as the seventh most
significant corruption risk. This involves filing multiple civil claims for the same case
until it is allocated to a judge who is perceived to be more likely to render a favourable
decision.

The primary internal corruption risk that judges identified pertains to the influence
wielded by court presidents through the Annual Schedule for Judges’ work.
This schedule is utilized by court presidents to allocate judges to different court
departments, and while it serves as a managerial tool to better organize the workload,
there have been allegations of misuse by certain presidents. Specifically, there have
been instances in the past where ad hoc changes were made to the annual schedule,
resulting in certain judges being assigned to cases of high public interest. The legal
community has been engaged in a debate regarding such abuse for nearly seven years



since the Minister of Justice raised the issue in regard to the Skopje Criminal Court?,
and it is disheartening to note that this remains the most prevalent internal risk the
judges identified.

The aforementioned risk is accompanied by five additional internal corruption risks
that pertain to the conduct of judges and their potential affiliations and leniency
towards attorneys or public prosecutors. These risks include the selective appointment
of ex-officio attorneys and the misuse of professional services provided by the courts.
During interviews, several instances of close relationships between judges and
attorneys or public prosecutors were identified as a corruption risk, particularly in
cases where family members hold these positions in the same town or appellate court
region. Although participants in such relationships are prohibited from acting in the
same case, they may still impact the work of fellow judges in the same court region,
particularly in smaller cities. Additionally, these relationships may influence citizens’
decisions when selecting attorneys who are known for their ties to certain judges.
Despite the adversarial nature of the criminal procedure, which requires equality of
arms between the prosecution and the defense, both survey and interview findings
suggest that judicial leniency towards public prosecutors remains a significant issue.
This is evidenced by the relatively high ranking of 10th and 15th place for leniency
at the pre-trial stage and during the main hearing, respectively. The list of the 16
highly ranked risks concludes with the undue influence of public prosecutors (13th
place) and defense attorneys (16th place) in the issuance, extension, or termination of
detention measures, as well as the abuse of procedure by public prosecutors to delay
proceedings (14th place). Finally, respondents ranked the two corruption risks directly
referring to bribery, ‘Accepting bribe or other benefits by the other court employees’
and ‘Accepting bribe or other benefits by judges’ as low-level threats (19th and 30th
places, respectively). However, in this case the previously mentioned concept of social
desirability bias is of particular relevance, as survey respondents tend to underreport
such socially undesirable activities.

|.2 Experience with undue influence

Upon inquiry regarding the frequency of direct or indirect pressure, suggestions, or
attempts to influence the independence of their work, the majority of judges initially
reported that they had not encountered such forms of influence.

4 See statement of a former Minister of Justice related to the Skopje Basic Criminal Court, which states inter alia that:
“[.]the Annual Schedule for the Court Work in 2016 and 2017 has been often changed and the procedure for its
enactment has not been followed.” https://akademik mk/konstatirani-brojni-nepravilnosti-vo-akmis-sistemot/



Table 2: Pressure on the work of judges in 2022

How often do you encounter certain direct or
indirect pressure/ suggestions/attempts of
influence over your work independence by:

C
(V]
E
(@)
+
P
(O]
—
©
a4

Continuously
+ Continuously

Colleagues - judges 50% | 37% | 7% 2% 46%

Judges of higher rank (Court President,
president or judges of higher courts)

57% | 31% | 7% | 4% 42%

Representatives of the executive branch

of power (Government, Ministry of Justice, 61% | 27% | 8% 1% 36%
Ministry of Internal Affairs, etc.)

Representatives of political parties 62% | 24% | 13% | 0% 37%
Attorneys 64% | 25% | 7% 3% 35%
Representatives of the business sector 65% | 29% | 5% 1% 35%
Members of the Judicial Council 68% | 25% | 5% 1% 32%
Public prosecutors 68% | 22% | 2% 1% 25%

Representatives of the international community | 89% | 9% 1% 0% 10%

However, the data reveals cause for concern, as nearly 46% of the judges surveyed
reported experiencing some form of pressure or attempted influence from their
colleagues, while 42% reported experiencing similar pressure or influence from judges
of higher rank, such as court presidents or judges of higher courts. Although most
respondents indicated that such practices occur infrequently, these statistics should
be regarded as a warning sign that judges are subject to various forms of horizontal
(collegial) or vertical (hierarchical) influences within their own ranks. In reality, the
prevalence of these practices may be even more widespread, given the tendency of
respondents to underreport corruptive experiences. Additionally, over one-third of
judges reported experiencing some form of influence or pressure from the executive
branch of power (36%) or from representatives of political parties (37%). The same is
true for attempts of influence from attorneys (35%), representatives from the business
sector (35%), and members of the Judicial Council (32%). In contrast, the percentage
of judges who reported experiencing pressure or attempted influence from public
prosecutors and representatives of the international community was considerably
lower, at 25% and 10%, respectively.




Table 3: Comparison between survey data from 2022 and 2009

How often do you encounter certain direct or indirect
pressure/suggestions/attempts of influence over
your work independence by Compound answers
(Rarely + Often + Continuously)

N
CDOO\
2 O
o

o C
53
O ©
‘E;g

=
0%
0

Colleagues - judges 46% | 34% +12%
Judges of higher rank (Court President, president or 42% | 30% +12%
judges of higher courts)

Representatives of the executive branch of power 37% | 44% -7%
(Government, Ministry of Justice, Ministry of Internal

Affairs, etc.)

Representatives of political parties 37% | 40% -3%
Representatives of the business sector 35% | 33% +2%
Members of the Judicial Council 32% 23% +9%
Representatives of the international community 10% 15% -5%

When compared to the results of the OSCE 2009 legal analysis on the Independence
of Judiciary, there has been an increase in the perceived pressure or attempts to
influence from fellow judges (+12%), higher-ranking judges (+12%), and members of
the Judicial Council (+9%). These statistics indicate that despite significant efforts to
promote judicial independence and unbiased judicial decision-making, the attempts
to influence of this nature have not decreased, but rather have increased to a worrying
extent that could potentially compromise judicial impartiality. Bearing in mind the
period of 13 years during which significant changes have been made in the judiciary,®
the increase of pressure or attempts to influence within its own profession can seriously
undermines the general public perception of judges and their ability to deliver fair and
just decisions. This particular indicator demands significant attention within the judicial
framework given that the cumulative percentage of judges who reported pressure
from other judges is almost as high (46%) as the percentage of judges who have never
encountered any form of influence from their peers (50%). Conversely, there has been
a slight reduction in the instances of attempted influence from representatives of
the executive branch (-7%), indicating some progress in upholding the constitutional
division between the executive and judicial branches of power. Additionally, there
have been minor fluctuations in terms of pressure or attempted influence from political
parties, the business sector, and the international community.

5 Including the creation and termination of the Special Prosecution Office, enactment of the 2017-2022 National Judi-
cial Reform Strategy and its implementation, adoption of amendments to the Law on Courts, the passage of new Laws
on the Public Prosecution Office, the Judicial Council and the Council of Public Prosecutors, initiation of the process
of judicial digitalization, the new Ethical Codes for both judges and public prosecutors and Guidelines for their prac-
tical implementation, etc.



|.3 Anti-corruption mechanisms
and procedures

In addition to ranking corruption risks and reporting instances of attempted influence,
the judges were requested to assess the efficacy of existing preventive measures and
procedures against corruption.

Graph A: Anti-corruption mechanisms and procedures

The judicial system has effective mechanisms

in place to protect the judicial function from 1%

pressure/suggestions/attempts to influence
Existing mechanisms for prevention of

conflict of interest are effective and _ 12%

completely prevent such situations
In my work so far | had no need to use existing
. . S . 1% 32%
mechanisms protecting the judicial function
Judges report the complete assets they possess $4 24%

Cases are allocated exclusively

through the Automated Court Case ._ 53%

Management System (ACCMIS)
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According to the survey, a majority of judges (59%) do not believe that the current
mechanisms in place are effective in safeguarding the judicial function from external
pressures or attempts to influence. This suggests that they feel their professional
integrity may not be adequately protected when necessary. Additionally, 47% of judges
do not consider the existing conflict of interest prevention mechanisms to be effective
in completely preventing such situations. This highlights the need for more effective
countermeasures to address corruption risks associated with the proximity between
judges, public prosecutors, and attorneys that may influence certain proceedings.
Despite this, a significant proportion of respondents (69%) did not feel the need to
utilize the existing mechanisms for protecting the judicial function. A large majority of
the participants, 76%, believe that judges comply with the legal obligation to disclose
all their assets as mandated by the Law on Prevention of Corruption and Conflict of
Interests. Furthermore, 86% of the respondents are of the opinion that the allocation
of cases is carried out solely through the Automated Court Case Management
Information System (ACCMIS). The last finding is quite encouraging, especially after




past experiences® and suggests that this system is well rooted in the daily functioning
of the judiciary.

|.4 Attitudes towards the Judicial Council

Under national legislation, the Judicial Council is responsible for safeguarding judicial
independence and integrity. Its primary task is to select the most competent and
trustworthy legal professionals to serve as guardians of the rule of law and justice.
Additionally, the Council evaluates judges' performance, facilitates their professional
growth, and determines their accountability when they violate the fundamental
principles of their profession. Given the significant power vested in the Judicial Council,
it is imperative that it works transparently and demonstrates a strong commitment to
fairness and merit. However, survey data indicates that judges harbour considerable
scepticism regarding the Council's ability to fulfil its role as a defender of judicial
independence.

Graph B. The Judicial Council as a protector of judicial independence.

45%

30% 27%
25%
20%
17%

15%

10% 9%

5%

0%

Fully disagree Disagree Agree Fully agree

The Judicial Council successfully protects judicial independence

Approximately 72% of the judges surveyed disagree with the notion that the Judicial
Council effectively safeguards judicial independence as opposed to only 26% who
agree.

6 In 2020, former President of the Basic Criminal Court Skopje, was sentenced with a non-final judgement to three and
a half years imprisonment for misuse of the ACCMIS, see https://alon.mk/macedonia/tri-i-pol-godini-zatvor-za-vladi-
mir-panchevski/



Graph C: Appointment, promotion and disciplinary procedures for judges
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The data presented in Graph C indicates that a significant proportion of judges (73%)
disagree with the notion that the promotion of judges is carried out in a manner
that adheres to objective, measurable, and equitable criteria. Similarly, a significant
proportion of judges (65%) express scepticism regarding the transparency and
objectivity of the election process. Furthermore, a majority of judges (57%) do not
believe that disciplinary procedures initiated by the Judicial Council are conducted
objectively. These findings serve as a warning to the Judicial Council that it must take
steps to strengthen its internal mechanisms of checks and balances and ensure that
its duties are performed to the highest standards, particularly when dealing with such
critical competencies. The high percentage of judges expressing dissatisfaction should
serve as a wake-up call to the Judicial Council, as it is clear that the Council is failing
to fulfil one of its primary responsibilities.

Graph D: Independence of the Judicial Council
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The survey also found that a significant proportion of judges, 62%, do not perceive
the Judicial Council to be an independent entity in practice. This observation implies
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that while the legislative framework regulating the establishment, obligations, and
accountability of Judicial Council members may align with international standards and
principles, the Council's collective conduct fails to reflect these values in the eyes of
the judiciary. As a result, only 32% of judges believe that the composition and election
process of Judicial Council members ensure its independence and impartiality, while
67% of judges hold the opposite view. According to survey, 51% of respondents believe
that the election of Judicial Council members is conducted in a just and transparent
manner. However, a significant proportion of judges (47%) expressed their disagreement,
which suggests that there is a notable level of scepticism among judges regarding the
fairness of the process of electing Judicial Council members from within the ranks of
the judiciary.

Table 4: Comparison of survey data between 2009 and 2022

Attitudes towards the Judicial Council
2022 | 2009 | Difference

(disagree + strongly disagree)

The Judicial Council successfully protects judicial

. 72% | 66% +6%
independence

Objective, measurable and fair criteria are applied for

promotion of judges 73% | o8% +o%

Election of judges is objective and transparent 65% | 67% -2%

In practice, the Judicial Council is an independent body | 62% | 66% -4%

Disciplinary procedures to establish unprofessional
and in-bad-faith judicial performance are implemented | 57% | 62% -5%
objectively and impartially

The election of Judicial Council members from the

ranks of the judiciary is fair and transparent a7% | 48% 1%

Upon comparing survey data from 2022 and 2009 pertaining to the Judicial Council,
a notable observation is that judges' opinions have remained largely unchanged
over the course of more than a decade. This raises concerns, given the significant
investments made towards judicial reforms. The responses provided by the judges
suggest that, in practice, little has been accomplished in the past 13 years. The 72%
of judges who in 2022 believed that the Judicial Council has failed in safeguarding
judicial independence, is up from 66% in 2009, when the Minister of Justice held the
position of ex officio member with voting rights.” Furthermore, a significant proportion

7 The EU Progress Report for 2010 criticised the role of the Minister of Justice in the Judicial Council stating that it
caused “serious concerns about the interference of the executive in the work of the judiciary” (EC, 2010: 12). Moreover,
the European Commission specified that the “[c]ontroversial dismissals and undue interference by the Minister of
Justice” were not in “compliance with European standards” (EC, 2010: 57) while the “[a]ppointments of some members
of the Judicial Council were not in line with established criteria” (EC, 2010: 12).



of judges in 2022, 73%, perceive that the criteria for their career advancement lack
objectivity, measurability, and fairness. This represents a 5% increase from the
corresponding figure in 2009. The level of disagreement with the assertions that the
selection of judges is transparent and impartial, and that the Judicial Council operates
independently, remains largely consistent across both years, ranging from 2% to 4%.
With respect to the impartial execution of disciplinary and unprofessional conduct
procedures, the 2022 survey indicates a slight improvement in perceptions, as 57% of
current judges believe that these mechanisms for determining judicial accountability
are not objective, compared to 62% of judges in 2009.

The interviews with judges carried out as part of the Assessment revealed a prevalent
sense of scepticism and distrust, with nearly all of the interviewees expressing
concerns about potential political influence on the Judicial Council's operations. This
influence may result in the promotion of politically loyal judges over those who are
more deserving based on merit.

|.5 General working conditions

In the final part of the survey, judges were queried regarding their overall work
environment, as factors such as human resource management, personal safety, social
status, and remuneration may significantly impact the level of integrity or corruption,
particularly in an environment susceptible to undue influence, inconsistent standards,
and a lack of impartial and uniform application of the law.

Graph E. General working conditions
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With regards to overall working conditions, a significant proportion of judges (51%)
express dissatisfaction with the opportunities for career advancement and personal
professional development. This finding may indicate that the pathway for professional
growth is not sufficiently transparent and objective, be it through the courts, the
Academy for Judges and Public Prosecutors, or the Judges' Association. To address this
issue, the judiciary should consider prioritizing the development of a transparent and
merit-based career advancement system, and implementation of high-quality programs
that enhance judicial knowledge and skills, bolster confidence, and promote credibility
in the adjudication process. Additionally, attention should be given to the professional
associates, as only half of the surveyed judges (50%) report satisfaction with their
work. According to the survey findings, 52% of the judges expressed contentment with
the technical resources and computer equipment, including email, at their disposal.
However, previous evaluations conducted for the national judicial digitalization process
revealed that some judges utilize obsolete equipment, experience inadequate internet
connectivity, and lack adequate technical and ICT support.®

According to the survey, 56% of judges believe that their supervisor is capable of
recognizing the quality of their work, while almost a third of the surveyed judges disagree
with this statement. This suggests that there is a need for further improvements in the
management of human resources to ensure that judges' performance is better valued.
Given that judges are subject to daily scrutiny and must feel confident and secure in
their role, particularly when dealing with sensitive cases, it is imperative to address this
issue. On a positive note, 61% of judges agree that their court has a unified application
of procedural laws, while only 26% disagree. Nevertheless, the percentage of agreement
should be higher, which highlights the need for all levels of courts to take action to ensure
that laws are applied equally, thereby promoting equal legal security for all citizens.

8 Assessment of Use of Electronic Opportunities in Judiciary, Association for Criminal Law and Criminology and OSCE
Mission to Skopje, December 2020, pp. 38 - 40.



Graph F. Opinions about potential reforms
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Over half of the judges surveyed (52%) concur that digitalization has the potential to
mitigate corruptive behaviours. The implementation of digitalization and interoperability
can enhance various aspects of court operations, resulting in improved accessibility
to justice, transparency, and efficiency in trial proceedings. The digitalization of
most court processes can minimize the influence of human factors and reduce the
likelihood of corruptive actions. Additionally, the Law on Criminal Procedure mandates
the audio or audio-video recording of court hearings. Regrettably, the authorities
have not provided the necessary prerequisites to enable this crucial aspect of court
proceedings. It is encouraging that 64% of judges believe that audio or audio-video
recording can enhance transparency and impartiality in court procedures. The
Government should allocate adequate funds to the Court budget for such capital
investments and plan accordingly. The overall system of judicial digitalization and
interoperability should be equally accessible in all courts and regularly utilized in
accordance with procedural laws. This would significantly enhance the quality of the
adjudication process and foster greater trust in the judiciary. According to the survey
results, a significant majority of 82% of judges believes that a salary increase for judges
will have a positive impact on reducing corruption. It is worth noting that judges in
North Macedonia currently receive the lowest salaries in the region’, which makes this
assumption appear reasonable. Nevertheless, it is important to acknowledge that other
factors, including individual ethics and integrity, as well as organizational factors such
as appointment and promotion procedures and working conditions, also play a crucial
role in maintaining judicial professionalism and impartiality.

9 2022-2024 Strategy for Improving the Material Status of the Judges, national Association of Judges, 2022, page 7.
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Graph G. Opinions about personal safety
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With regards to personal safety, a significant proportion of judges across the nation
report feeling unsafe in their daily lives, both in private and within court premises.
Cross-tabulated data reveals that judges specializing in criminal law and those working
in the Gostivar appellate court region are particularly concerned about their safety,
with over half of criminal law judges (52%) and half of judges in the Gostivar appellate
court region (50%) reporting that they feel unsafe in their private lives. These findings
are concerning as fear may have an impact on judicial integrity, with judges potentially
becoming more susceptible to undue influence and corruptive pressure from involved
parties or other centres of power at the local or central level. Despite these findings,
judges ranked corruption risks related to personal safety, such as threats to the safety
of judges and their close associates, among the lowest (31 out of 36) in the country.



Graph H. Social expectations of favouritism
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In the course of our interviews, judges were queried regarding the possibility of
encountering expectations from their acquaintances, family members, and fellow
citizens to provide them with preferential treatment if required. This inquiry was
a noteworthy sociological observation, as judges reported that those in their social
circles often hold expectations of partiality that are in opposition to the impartiality
that is fundamental to the judicial profession. Respondents to the interviews noted that
this phenomenon is particularly pronounced in smaller communities where personal
relationships are more significant. While the judges we interviewed did not assert that
such expectations of favouritism directly impact their work, they did say they often
feel burdened by them in their daily duties. Consequently, we asked a question on this
subject as part of the survey, which revealed that 46% of the respondents perceive
such expectations of favouritism from those around them.

To summarise, survey findings regarding the Assessment of corruption risks in courts
draw a unique picture of the most pressing corruptionrisks and the overall professional
climate in the judiciary. Data shows that a notable portion of judges experienced
attempts of pressure and influence and expressed particular concern about the
effectiveness of existing anti-corruption mechanisms. Even more concerning is the
widespread distrust in the functioning and independence of the Judicial Council and
in the fairness of the procedures of appointment, promotion, and dismissal of judges.
Additionally, a significant number of judges also express dissatisfaction with their
general working conditions and are concerned about their personal safety within and
outside the courts.
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[I. Corruption Risk
Assessment in the Public
Prosecutor Offices



ll. 1 Ranking of Corruption Risks

The same approach used for corruption risk ranking in the courts was also used to
estimate corruptionrisks in public prosecution offices. Public prosecutors were asked to
evaluate 35 pre-identified potential corruption risks in two dimensions, their presence
and effect.”® The identified corruption risks were divided into 16 external and 19 internal
risks. In comparison to the risk ranking provided by judges, public prosecutors were
less critical, resulting in considerably lower mean values of presence and effect of
corruption risks. For instance, while risk coefficient values for judges range between
9.1 (highest) to 2.3 (lowest), the corresponding risk coefficients for public prosecutors
range between 6.4 (highest) and 1.3 (lowest).

Table 1. Top 16 corruption risks for public prosecutors

L Risk .

Preparation of inappropriate findings and opinions

. 6.38 External risk
by expert witnesses

Insufficient cooperation between the PPO and other
competent enforcement bodies (Mol, Financial
Intelligence, Public Revenue Office, the Customs...)
in the preliminary procedure

6.02 External risk

Abuse of defence attorneys' procedural rights in the
course of the preliminary procedure

Authorities that the PPO cooperates with leak
4 | confidential information in the course of the 5.15 External risk
preliminary procedure

5.53 External risk

Insufficient application of the “Plea bargaining”

N . . 5.05 Internal risk
institute by the public prosecution

6 | Unlawful influence over witnesses by the defence 491 External risk

Closeness between judges and attorneys that

e 481 External risk
affects the criminal procedure

Unethical conduct by attorneys in regards to public

, . . . 455 External risk
prosecutors’ work that is perceived as corruption

Insufficient control of the proceedings of lower

342 Int | risk
public prosecutors by higher public prosecutors nternai ris

10 More specifically: 1) how present are these risks in the respective public prosecution office where they work in, and 2)
what is the potential effect of these risks on the functioning and impartiality of the respective public prosecution office.
The ranking was on a scale between 1and 5 (1 meaning no presence or effect, 5 meaning great presence or effect).
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. Risk .
Corruption risk Type of risk

Public prosecutors of PPO assign cases contrary
10 | to the Rulebook on the internal work of the public 3.39 Internal risk
prosecutors

Unlawful influence over witnesses by the police/

1 "
state authorities

3.38 External risk

Closeness between judges and public prosecutors

12 3.25 Int | risk
that affects the criminal procedure nternatris
Undue influence over the proceedings upon specific

13 | cases by a public prosecutor of a senior rank in the 313 Internal risk
hierarchy

1 Closeness between public 9ro§ecutors and 312 Internal risk
attorneys that affects the criminal procedure
Failure to initiate procedure for potential violation of .

15 Code of Ethics for Public Prosecutors 302 Internal risk
Undue influence over the proceedings upon specific

16 | cases by the public prosecutor of the PPO where 3.01 Internal risk

you work

Once again, the top ranking for corruption risks is dominated by external risks. As in
the corruption risk ranking by judges, public prosecutors also cited the work of expert
witnesses and the preparation of unsuitable findings as the top risk. As was the case with
the judges, public prosecutors who were interviewed expressed their dissatisfaction with
the contradictory expert opinions provided by expert witnesses, which tend to favour
those who employ them. They perceive the work of expert witnesses as unprofessional
and biased, thereby creating a conducive environment for corruption and undue
influence over the criminal procedure. The second most notable corruption risk is
insufficient cooperation between public prosecution offices and the other investigative
bodies during the pre-trial criminal procedure. Most public prosecution offices still
lack investigative centres and in practice, the manner of cooperation between public
prosecutors and the police is not uniform. Certain public prosecutors expect that
the police should take the initiative and conduct all investigative actions within their
authorizations without necessarily waiting for instructions from the leading prosecutors.
On the other hand, some police officers formally follow the letter of the law that places
the public prosecutor as dominus litis of the pre-trial procedure and believe that they
should act upon his/her instruction.” These different approaches affect the prosecutorial
work and consequently might affect the quality of indictments, which was also raised as

11 To overcome these practical ambiguities, the Public Prosecution Office of RNM and the Ministry of Internal Affairs at
the end of 2022 developed a Protocol for cooperation between these two institutions.



a potential corruption risk by judges. Insufficient cooperation may also have an impact
on the criminal procedure. In addition to other potential risks, public prosecutors have
identified the risk of confidential information leaks by investigative institutions that
collaborate with various prosecution offices as a significant concern, ranking it fourth on
their list. Such leaks can compromise the quality and effectiveness of covert operations
during the pre-trial process. In contrast, the risk of information leakage from public
prosecution offices is ranked much lower, at 18th place. The notable 14-place difference
between these two corruptionrisks is noteworthy. It appears that many public prosecutors
do not consider their colleagues as potential sources of confidential information leaks,
and therefore believe that other institutions should be scrutinized when leaks happen.
The full ranking of 35 corruption risks is available as Annex 2 of the Assessment — Ranking
of Corruption Risks: Public Prosecutors.

Other external risks highlighted by public prosecutors include the conduct of defense
attorneys, such as the abuse of procedural rights during pre-trial procedures, the
unethical behaviour of attorneys towards public prosecutors that may be perceived
as corruption, and the unlawful influencing of witnesses. Public prosecutors also
express concern about the close relationships between judges and attorneys, which
may impact the fairness of the judicial process. However, there appears to be a lack
of self-criticism among surveyed public prosecutors, particularly regarding ex parte
communication, which can undermine the fairness of the procedure. While not all
ex parte communications are considered a violation of fairness, those that affect
the verdict in a case are problematic. The high rate of conviction judgments in the
country is not necessarily a result of ex parte communication, but it can contribute
to perceptions of potential corrupt behaviour among the prosecution and the court.
Additionally, public prosecutors rank the unlawful influence over witnesses by police
or state authorities as a top external risk.

The list of the most significant internal risks named by public prosecutors begins
with the insufficient utilization of plea-bargaining for the type and length of the
criminal sanction, which is ranked fifth. The introduction of this new mechanism in
the national criminal procedure in cases where the public prosecutor can expect a
conviction beyond a reasonable doubt was intended to decrease the number of cases
that proceed to the trial phase. The national system's plea bargaining differs from
the Anglo-Saxon concept in that the national public prosecutors and the defence
can only plea bargain for the type and length of the criminal sanction, not for the
quantity, description, and legal qualification of the criminal act(s)?. In comparison to
this risk, public prosecutors consider the proposal of inadequate sanctions during plea
bargaining to be a significantly lower corruption risk, ranking it twentieth.

12 Plea Bargaining - A Guidebook for Practitioners, Gordana Buzharovska, Michael G. Karnavas, David Re, OSCE, 2010.
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Other internal risks that are highly ranked include insufficient control of lower public
prosecutors by higher public prosecutors, allocation of cases that go against the
Rulebook on the Internal Work of the Public Prosecutors, and undue influence over
public prosecutors by those of senior rank or by the Chief Public Prosecutor of the
PPO where they work. These risks were discussed extensively during interviews with
public prosecutors, who expressed concerns that oversight of basic public prosecutors
by higher officials is conducted in a formalistic manner, leaving room for arbitrary and
unprofessional behaviour. Additionally, some public prosecutors were critical of the
existing procedure for case allocation, which despite being randomized, still allows
for discretion by the Chiefs of public prosecution offices. They argue that sometimes,
due to varying capabilities of public prosecutors, certain cases need to be assigned to
those who are more capable. Finally, some public prosecutors reported instances of
undue influence by senior colleagues, who provide unofficial directions and advice on
how to proceed in certain cases. In such instances, personal courage and integrity are
necessary to cope with hierarchical pressure.

Finally, similarly to the judges’ risk ranking, the two corruption risks directly referring
to bribery in the public prosecution units ‘Accepting bribe and other benefits by other
employees in the public prosecution’ and ‘Accepting bribe and other benefits by
public prosecutors’, were ranked by public prosecutors as low level threats (28th and
34th places, respectively). However, as above, the notion of social desirability bias is
particular relevant when analysing these responses.

1.2 Experience with undue influence

When queried about the frequency with which they encounter direct or indirect
pressure, suggestions, or attempts to influence their professional autonomy, public
prosecutors, like their judicial counterparts, reported a lack of such experiences.
Leaving aside the possibility of underreporting due to corruption-related concerns,
certain statistics are still cause for alarm.



Table 2: Pressure on the work of Public Prosecutors in 2022

> 5%
(2] +~
How often do you encounter certain direct 3 O §
. L . =) + C
or indirect pressure/suggestions/attempts of c =
influence over your work autonomy by: % S
o O
o &Y
Attorneys 59% | 27% | 14% | 0% A%
Representatives of the executive branch
of power (Government, Ministry of Justice, 64% | 33% | 4% 0% 36%

Ministry of Internal Affairs, etc.)

Public Prosecutors of a senior rank (Chief

of PPO and/or senior prosecutor having 63% | 28% | 6% 2% 36%
competence)

Fellow Prosecutors 63% | 33% | 1% 1% 35%
Judges 67% | 30% | 1% 1% 33%
Representatives of political parties 70% | 23% | 6% 0% 29%
Representatives of the business sector 77% | 20% | 2% 0% 23%

Members of the Council of Public Prosecutors 87% | 12% | 0% 1% 13%

Representatives of the international community | 93% | 6% 1% 0% 7%

According to the findings, a significant proportion of public prosecutors have experienced
direct orindirect pressure, suggestions, or attempts to influence their autonomy, including
41% who experienced such attempts from attorneys, while 36% and 35% experienced
similar pressure from senior public prosecutors and fellow colleagues, respectively.
Additionally, 33% of public prosecutors reported attempts of influence from judges,
but only 13% from members of the Council of Public Prosecutors. The data also reveals
that 36% of public prosecutors experienced attempts of influence from members of the
executive branch of power, and 29% from representatives of political parties. These figures
suggest that, like judges, public prosecutors remain vulnerable to political influence and
the insufficient division of power between the executive and judicial branches. Finally,
23% of prosecutors reported attempts of influence by representatives of the business
sector, while only 7% reported such attempts from the international community.
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1.3 Anti-Corruption Mechanisms
and Procedures

Graph A. Anti-Corruption Mechanisms
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Regarding the effectiveness of mechanisms in safeguarding the prosecutorial
function from external pressure and influence, opinions among public prosecutors
are divided. Approximately 51% believe that the existing mechanisms are effective,
while 49% disagree. Similarly, with regards to the effectiveness of mechanisms in
preventing conflicts of interest, 56% of public prosecutors agree that the mechanisms
are effective, while 42% disagree. Perhaps, because of this scepticism, 76% of public
prosecutors do not see a need to utilize the available mechanisms for the protection
of the prosecutorial function. This indicates that the prosecutorial organization should
take measures to ensure adequate protection for all public prosecutors. As with judges,
it is equally important for each prosecutor to feel confident and assured that they
are protected, particularly when conducting investigations in sensitive cases. Two-
thirds of public prosecutors hold the belief that setting deadlines for prosecutorial
proceedings can enhance procedural efficiency, while 32% disagree. In interviews,
public prosecutors highlighted that instructive deadlines are frequently missed due
to tardy investigations caused by inadequate collaboration with investigative entities
and the heavy workload of public prosecutors due to a shortage of public prosecutors
and/or professional associates.



1.4 Council of Public Prosecutors

The Council of Public Prosecutors plays a vital role in determining the overall
professional climate in which public prosecutors operate. The Council monitors the
work of public prosecutors, is responsible for their appointment and promotion and
decides upon initiatives for their dismissal.

Graph B. Trust in the Council of Public Prosecutors
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As judges are sceptical of the Judicial Council, public prosecutors also harbour
reservations concerning the role and efficacy of the Council of Public Prosecutors. A
significant proportion, 58%, disagree with the notion that the Council's composition
and election process ensure its independence and impartiality, while 56% hold the
view that the Council's decisions are not made autonomously and independently.
Prosecutors are divided almost equally on the question of whether or not the Council
successfully safeguards the autonomy of public prosecution offices.
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Graph C. Appointment, promotion and disciplinary procedures for public prosecutors
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Similar divisions exist in public prosecutors’ opinions about the key competences of
the Council, such as the appointment and promotion of public prosecutors, where
more than half do not agree that appointments are conducted in an objective and
transparent manner (54%) or that promotions are conducted according to the existing
legislative criteria (55%). Finally, public prosecutors have the lowest, but still notable,
level of scepticism about the way the procedure to determine a public prosecutor’s
liability is conducted in practice, with only 39% disagreeing that this procedure is
implemented objectively and impartially.

Graphs B and C indicate that significant improvements are necessary if the Council of
Public Prosecutors is to fulfil its obligation to protect the prosecutorial function and
ensure transparent and just criteria for electing public prosecutors.

1I.5 General working conditions
for the public prosecutors

In a manner akin to the judges, the public prosecutors were queried on various aspects
pertaining to their operational environment. The conditions of work, including the
professional milieu, personal security, social standing, and financial stability, may serve
as crucial factors in determining the integrity or susceptibility to corruption, particularly
in settings that are susceptible to informal influence, dual standards, and absence of
uniform and unbiased implementation of the law.



Graph D: General working conditions
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With regards to working conditions, the largest source of discontent among public
prosecutors pertains to their access to technical equipment. Some 41% of public
prosecutors report dissatisfaction with the technical resources at their disposal.
Additionally, 24% express dissatisfaction with the work performed by their professional
associates, while 18% do not feel that their supervisor values the quality of their work.
Although the survey results show that public prosecutors believe that cooperation
with the police and other investigative bodies poses a significant risk of corruption,
a significant majority of public prosecutors (83%) report satisfaction with the level
of cooperation, with only 15% saying that such cooperation is not conducted in a
professional and confidential manner.

Graph E: Personal safety
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With regards to the personal safety of public prosecutors, the survey reveals that 29%
of respondents stated that they feel a lack of safety in their daily private lives, while
20% reported feeling unsafe while at work. While these figures are lower than those
reported by judges, they remain a cause for significant concern.

Graph F. Social expectations of favouritism
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Some 65% of public prosecutors indicated that their acquaintances, relatives, and
fellow citizens anticipate receiving preferential treatment from them if necessary.
This level of agreement surpasses that of judges, indicating that public prosecutors
encounter greater societal pressure to exhibit favouritism. While it remains uncertain
whether this has any bearing on their daily duties, it is imperative to consider this
aspect when considering the factors that impede and potentially compromise the
professional integrity of public prosecutors.

Although public prosecutors were less critical in their responses compared
to judges, the survey results demonstrate that a notable portion of public
prosecutors experienced attempts of pressure and influence and are concerned
with the effectiveness of existing anti-corruption mechanisms that are supposed
to protect their autonomy. Furthermore, many public prosecutors are doubtful
about the impartiality of the Council of Public Prosecutors and the fairness of the
appointment, promotion, and dismissal processes. Despite this, public prosecutors
generally seem content with their working conditions, although some express
concerns about their personal safety both inside and outside the office.



Conclusion

This Assessment offers a unique perspective on the challenges and vulnerabilities that
affect judicial independence and erode public trust in the judiciary. By identifying a
combination of well-known and less visible corruption risks, the assessment sheds light
on the institutional weaknesses that hinder judicial resilience and impede effective
responses to corruption. The findings of this Assessment should serve to inform public
and policy discussions on how to establish and implement effective institutional
responses to the challenges it identified. What is more, this study provides a valuable
comparative perspective by referencing a survey conducted by the OSCE Mission to
Skopje in 2009. The advantage of this Assessment is that it presents pre- and post-
evaluations of the opinions of the same professional group over more than a decade.
Going forward, we recommend that such an assessment be implemented regularly in
order to continue providing comparative data in order to assess judges’ and public
prosecutors’ opinions on the efficacy of judicial reforms. Future assessments might also
incorporate attorneys’ views on the functioning of the judiciary.

Regarding corruption risk ranking, both judges and public prosecutors tend to see
external risks as more prevalent. The two groups both identified biased expert opinions
as the highest corruption risk. Judges also ranked the misuse of attorneys' procedural
rights to postpone procedure and low quality of indictments as significant external
corruption risks. In addition, judges identified three internal risks as most notable:
influence by court presidents through frequent changes in the Annual Schedule for
the Work of the Court; close relationships between judges and attorneys that affects
judicial procedures; and selective appointment of ex-officio attorneys. In terms of
external risks, public prosecutors identified as most significant insufficient cooperation
with other investigative bodies (primarily the police) and the abuse of attorneys'
procedural rights. As the most notable internal risks, they ranked the insufficient
application of plea bargaining; insufficient control of the proceedings of lower-level
public prosecutors by higher-level public prosecutors; and allocation of cases contrary
to the Rulebook on the Internal Work of the Public Prosecutors.

The Assessment reveals that almost half of the judges have experienced some attempts
of influence from their colleagues or judges of higher rank (court president or judge of
a higher court), while more than one-third of judges have experienced attempts of
influence from the executive branch of power or representatives of political parties.
On the other hand, public prosecutors mostly experience attempts of influence by
attorneys, public prosecutors of higher rank, and their fellow public prosecutors of
the same rank. More than half of both judges and public prosecutors do not believe
that there are effective mechanisms in place to protect the judicial and prosecutorial
functions from pressure or attempts to influence.
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Judges and public prosecutors are sceptical about the role of the respective Judicial
and Prosecutorial Councils. Almost three-quarters of judges do not believe that the
Judicial Council successfully protects judicial independence, and they do not believe
that the promotion of judges is conducted according to objective, measurable, and fair
criteria. Similarly, more than half of public prosecutors do not believe that the Council
of Public Prosecutors takes decisions autonomously and independently, and they do
not believe that the promotion of public prosecutors is conducted according to the
existing legislative criteria.

In terms of working conditions and personal safety, only half of the judges are satisfied
with the work of professional associates and the technical resources at their disposal.
On the other hand, three-quarters of public prosecutors are satisfied with the work of
professional associates, while half are satisfied with the technical resources at their
disposal.

Finally, one of the most concerning findings suggests that more than a third of the
judges do not feel safe in their private daily life, while a fourth do not feel safe in
the premises of their courts. Similarly, a third of the surveyed public prosecutors do
not feel safe in daily private life and every fifth prosecutor does not feel safe in the
premises of his or her public prosecution office. These factors may have a negative
effect on judicial professionals, affecting their professional integrity and lowering their
resistance to some of the identified corruption risks.

Moving forward, judicial institutions and all relevant actors should concentrate
on minimising institutional vulnerabilities and building an organisational culture
of resilience and integrity that will empower judges and prosecutors to be fully
independent and autonomous in their work. Follow-up policy recommendations should
be developed through a broad and inclusive consultative process, taking into account
the present findings, with the goal of paving the way for tangible reforms, and an
improved judicial system.
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Annex 1:
Corruption risk ranking — Judges

Risk
coefficient

Preparation of inappropriate findings and opinions by expert External risk

witnesses
2 | Abuse by attorneys with the purpose to stall a procedure 9.01 External risk
Low quality of indictments 8.88 External risk

Unethical conduct by attorneys appearing as corruption in

4 7.64 Ext | risk
the eyes of the involved and damaged parties xrernatns

5 Closengss .bgtween public prosecutors and attorneys that 622 External risk
affects judicial procedures

6 Influence by Court Presidents through the annual work plan 610 Internal risk
of the court

7 At?use of t'he ACCMIS .system by attorneys in civil cases by 6.09 External risk
filing multiple applications for the same case

8 .Clo.st?ness between judges and attorneys that affects 578 Internal risk
judicial procedures

9 | Selective appointments of ex-officio attorneys 5.76 Internal risk

Lenience of the court towards Public Prosecution in the .
10 .. 5.54 Internal risk
preliminary procedure phase

Closeness between judges and public prosecutors that

L affects judicial procedures

5.38 Internal risk

12 | Abuse by the court's professional service 4.97 Internal risk

Undue influence by the public prosecutors in the stage of

18, . L .
issuing, extending or terminating detention measure

4.94 External risk

Abuse by public prosecutors with the purpose to stall a

14
procedure

4.82 External risk

Lenience of the court towards Public Prosecution in the .
15 . . 481 Internal risk
main hearing phase

Undue influence by the defence in the stage of issuing,

16 . o 5
extending or terminating detention measure

472 External risk

Unethical conduct by public prosecutors appearing as

17
corruption in the eyes of the involved and damaged parties

4.68 External risk

Inappropriate application of the “Plea bargaining” institute
18 | by judges in regards to the type and the length of the 4.67 Internal risk
criminal sanction

40 19 | Other court employees accept bribe and other benefits 4.62 Internal risk



Risk
coefficient

Failure to initiate procedures for the breach of judicial code
Internal risk

of ethics

1 Unlawful influence over witnesses by the defence/the 419 External risk
accused

2 Unethical c9nduct by judges appearlng as corruption in the 389 Internal risk
eyes of the involved and damaged parties

23 Influence over adjudicating of cases by judges from a higher 376 Internal risk
court

24 | Influence by Court Presidents over adjudicating of cases 3.70 Internal risk

25 Influence oyer adjudlca’flng .of cases by representatives of 370 External risk
the executive or the legislative branches of power

2% Inﬂ.u?nce ovgr adjudicating of cases by politicians and 353 External risk
political parties

27 | Undue influence over adjudicating of cases by attorneys 341 External risk

28 Influence (?ver adjydl'ca'c.lrfg of cases by business persons 336 External risk
and other influential individuals

29 Inﬂtfe.nce over édjudlcatlng of cases by members of the 335 External risk
Judicial Council

30 | Accepting bribe or other benefits by judges 3.27 Internal risk

31 Inﬂuence. over the adjudicating by threats to the personal 323 Internal risk
safety of judges and of persons close to them

32 UnI.aV\{fuI influence over witnesses by the prosecutors/the 313 External risk
plaintiff

33 Undue influence over adjudicating of cases by public 202 External risk
prosecutors

34 Influence over adjudicating of cases by judges - colleagues 281 Internal risk
from the same court

35 Abus.e of the ACCMIS system by judges and/or Court 280 Internal risk
Presidents

36 Unethical c<.>nduct by lay judges appea.rlng as corruption in 226 Internal risk
the eyes of involved and damaged parties




Annex 2.
Corruption risk ranking — Prosecutors

Risk
coefficient

Preparation of inappropriate findings and opinions by expert External risk
witnesses

Insufficient cooperation between the PPO and other

competent enforcement bodies (Mol, Financial Intelligence, )

2 6.02 Ext | risk
Public Revenue Office, the Customs...) in the preliminary xrernatns
procedure

3 Abuse of d'effance attorneys' procedural rights in the course 553 External risk
of the preliminary procedure
Authorities that the PPO cooperates with leak confidential .

4 |, L . 5.15 External risk
information in the course of the preliminary procedure

5 Insufﬁme:nt appllcat.lon of the “Plea bargaining” institute by 505 Internal risk
the public prosecution

6 | Unlawful influence over witnesses by the defence 491 External risk

7 CI'os.eness between judges and attorneys that affects the 481 External risk
criminal procedure

8 Unethical coynduct by éttorney.s in regards to Publlc 455 External risk
prosecutors’ work that is perceived as corruption

9 Insufficient contr.ol of the p.roceedlngs of lower public 3.42 Internal risk
prosecutors by higher public prosecutors

10 Public prosecuto'rs of PPO assign cases c9ntrary to the 339 Internal risk
Rulebook on the internal work of the public prosecutors

1 UnIawf'u.I influence over witnesses by the police/state 338 External risk
authorities

12 Closeness be.tw'een judges and public prosecutors that 325 Internal risk
affects the criminal procedure

13 Undue |nﬂuence over the proc?edlngs .upon sPeC|ﬁc cases 313 Internal risk
by a public prosecutor of a senior rank in the hierarchy

1 Closeness be.tw.een public prosecutors and attorneys that 312 Internal risk
affects the criminal procedure

15 Fallurg to initiate .procedure for potential violation of Code 302 Internal risk
of Ethics for Public Prosecutors

16 Undue |nﬂu'ence over the proceedings upon specific cases 301 Internal risk
by the public prosecutor of the PPO where you work

42



Risk
coefficient

Undue influence over the proceedings upon specific cases
by politicians and political parties

External risk

The PPO leaks confidential information in the course of the

18 . 2.68 Internal risk
preliminary procedure
Undue influence over the proceedings upon specific

19 | cases by representatives of the executive or the legislative 2.67 External risk
branches of power

20 Publlc? Prosecution props;s.es n'wad.equate sanctions when 257 Internal risk
applying the plea bargaining institute

1 Unethlc'al c'onduct by pu?llc prosecutors appearing a.1s 244 Internal risk
corruption in the eyes of involved and damaged parties

22 | Public prosecutors fail to observe the Code of Ethics 242 Internal risk

23 PPQ s professional service a.cts contrary to the Rulebook on 239 Internal risk
the internal work of the public prosecutors

o Uncfiue influence over the proceedings upon specific cases 236 External risk
by judges

25 Undue influence over the proceedings upon specific cases 230 External risk
by attorneys

2% Unprofesm'o'nal a.ctlon by compe'tent public prosecutor 229 Internal risk
upon specific guidance of a senior prosecutor
Undue influence by the defense targeting Public

27 | Prosecutors' motions requesting detentions, detention 2.28 External risk
extensions or detention terminations

28 | Other PPO employees accept bribe and other benefits 2.20 Internal risk

29 Undue.lnﬂuence over the procgedlngs.up.on §peC|ﬁc cases 210 External risk
by business persons and other influential individuals

30 Undue mﬂuencg oYer the proceedings upon specific cases 207 Internal risk
by colleagues within the PPO where you work

31 Und'ue |'nﬂuence over public pr(.)s<'acutors by interested 200 External risk
parties in the course of the preliminary procedure

39 Undue influence over th.e proceedlngs' upon sPeC|ﬁc cases 197 Internal risk
by members of the Public Prosecutors' Council

13 Influence ove.r the proceedings by threats to the personal 188 External risk
safety of public prosecutors and of persons close to them

34 | Public prosecutors accept bribe and other benefits 1.80 Internal risk

35 | Unlawful influence over witnesses by a public prosecutor 1.63 Internal risk
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ABTEHTMYEH ja3uK Ha oBaa Mybnuvkauunja e aHrMckMoT jasuk. CogpxmMHaTa Ha oBaa
nyénukaunja, norneanTte, MUCNeHaTa, HaoanuTe, TONKyBakaTa M 3aKiy4oLMTe NCKaXKaHu
OBfe He HYXHO ja pednekTupaat ocduunjanHaTa nonutnuka nnm ctas Ha OBCE. Nako
OBCE co HajronemMa rpmxa ce nMocBeTV Mpu co3gaBarbeTo Ha nybnukauwjata, Taa
He npeseMa HMKakBa OArOBOPHOCT 3a MPELM3HOCTa U LIeNIOCHOCTa Ha coapXaHuTe
MHMOPMaLUU UK 3a MeYaTHU U rpaMaTMuku rpelukn. Hukakeu TBpaetba He MoXe aa
ce nsHecat npotuB OBCE 3a nocneguum Kon Moxe fa npousnesart of KOpUcTeHeTo
Ha oBaa ny6nukauwja. [laBatenot Ha ycnyrun, MHCTUTYTOT 3a AeMokpatuja ,CoumeTac
umemnmc” og Ckonje e oAroBopeH 3a TOYHOCTa Ha nogaTouuTe of UCTpPaxyBarbeTo
objaBeHM oBge.
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[lpenrosop

Bo npoMeHOT Ha NpaBgaTta 1 noTparara
no BWUCTWHATa, MPaBOCYACTBOTO €
KaMeH-TeMeNTHUK KOj M MoTKpernyBa
TemenuTe Ha OMLUTECTBOTO.
Hajronemuotr Henpujaten Ha oBaa
BMTaNHa MHCTUTYLUMja e KopynuujaTa.

Kopynuujata ja pasjagyBa ocHoBaTa
Ha Koja e wu3rpageHa npaegaTa,
3aKkaHyBajkKu ce Mo pgoeepbata Ha
rparaHuTe W KOMMAPOMUTUPAjKU O
WHTErpuTeToT Ha NPaBOCYAHMOT cUCTEM. Taa paboTn BO CEHKa, TMBKO MOTKOMYBajKu
rm 6naropofHuTe Maen 3a BUCTUHA M MpaBUYHOCT. 3a ga ce 6opuMe MPOTUB OBOj
HeratMBeH (EHOMEH, HMe Mopa fa Mokaxeme 6ecCKOMMPOMMUCHA OASYYHOCT 3a
ONPEKTHO COOYYyBahse.

OBaa npoLleHKka Ha pusuuuTe of Kopyruuja BO NpaBoCcyAcTBOTO, MpBa O/ BakOB BUA,
crnpoBefeHa Bo CeBepHa MakefloHWja, MpeTcTaByBa ekcreanLmja H13 AnaboumHuTe Ha
Kopynuujata u ce 6asnpa Ha cBefolUTBaTa M UCKyCTBaTa Ha CyaunUTe U 0BBUHUTENUTE
BO 3eMjaTa UcKaxkaHu of, MpBa paka. Taa Hyau nepcrnekTBa ofBHaTpe o/ MNpaBoCyaHNOT
CUCTEM M HEé COooYyBa CO CypoBaTa peaslHOCT M CUCTEMCKUTE MpeamsBuMuM KOW o
crpeyyBaaT UcropayyBaeTo rnpasaa.

3abeneLknTe Ha CyammuTe U 06BUHUTENUTE MPE3eHTUPaHN OBAe Ce CMPOTMBCTaByBaaT
Ha cTaTycoT kBo. CO WUCKaxyBatbe Ha HWBHUTE 3HAYajHU 3arpuxeHocTW, Tue ja
ncTakHyBaaT rnotpebarta 3a pa3BuBatbe MoAeNIOTBOPHN aHTUKOPYMLUCKN MeXaHU3MM.
HaoauTe npeseHTupaHu oBae Tpeba fa HE BOAAT BO rpafeHeTo eTUUKO MpaBoCyACTBO
npeky nogobpysatbe Ha TpaHCMapeHTHOCTa U OTUETHOCTA, 3ajakHyBatbe Ha npaBHaTa
paMKa 1 OCHaXyBatbe Ha NPaBOCYAHUTE MHCTUTYLIUW f1a MM 3aLITUTAT CBOUTE UHTErpuTeT
N HEe3aBUCHOCT.

Butkata npoTvB KopyrnuujaTa He MoOXe [a ce BOAW MpeKky efeH MoeauHel, Wn
efiHa MHCTUTYUMja. 3a Hea e noTpebeH KOMekTMBEH Harop Ha LefoTo OmnwTecTBo,
BKJTYUMTE/THO M MPaBOCYACTBOTO, MpaBHULMTE, MONIMTUYapUTe, rparaHCKOTO OMLWTECTBO
N caMuTe rparaHu.

Ce HapeBaM feka oBaa I'Ipou.eHKa Ke CNY>XN KaKo KaTaJin3aTtop Ha npoMeHa.

Ambacapop
Kunuan Ban
Mwucnja Ha OBCE Bo Ckonje
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Pe3nme

OBaa [lpoueHka e WHOBaTMBHA WHMUMjaTUBa Koja gocera He 6una cnpoBefeHa
M ce CTpeMu Ja v MocouYn U aHanmsmpa crneumduyHuTe pusMuM of Kopynuumja
M MHCTUTYLMOHaNHUTe cnabocTM BO NpaBOCYACTBOTO Ha Peny6bnuka CeBepHa
MakegoHwuja. [lpxxaBHaTa KOMMCHKja 3a clpedyBare Ha Kopynuuvjata, 3apy>XeHMeTo Ha
cyoumn v 34py>KeHNeTo Ha jaBHUTe 0O6BUMHUTENN U 3OpYyXnja CUIUTe 3a Aa ja M3roTeaT
oBaa [lpoueHKa, KOjaliTO KOPUCTM MpucTan Ha KOMBUHMpaHa MeTogosiornja LITo
ondaka npaBHa aHanuaa, NoNyCTPYKTyMpaHn MHTEpPBjya N aHKETHO UCTpaXKyBare Ha
cyouuTe U jaBHUTE 06BUMHUTENN.

Pesyntatute of WcTpaxXyBarbeTO HaBWCTMHa oTBOpaaT ouu, obenofeHyBajku Aeka
W cyamuTe W jaBHUTE OBBMHUTENM MMaaT TeHAeHUMja HaZlBOpellHWUTe pusuuM aa v
cMeTaaT 3a nosacTaneHu v r'n MaeHTUhKKyBaaT NPUCTpacHUTE CYACKU BellTayetba Kako
HajBMCOK pM3KK of kopynuuja. McTo Taka, cyaunTe ja npenosHasaart 3foyrnoTpebara Ha
NpoLecHUTe NpaBa of, CTpaHa Ha afBoKaTUTe U HUCKMOT KBaNUTET Ha O6BUHUTENHNUTE
aKTW Kako 3HauMTeSTHN PUsNLM of Kopynuuja, Aoaeka jaBHUTe 06BUHUTENN U3pa3yBaaT
3arpuxeHocT Mopadu HegoBofiHaTa copaboTka Mery jaBHOTO OBGBUHUTENCTBO W
LPYruTe NCTPaXKHW OpraHu, Kako v 3a 3/1oynoTpebaTa Ha NPoLLeCHUTe NpaBa of cTpaHa
Ha agBoKaTuTe.

Bo cnopepba co ucTpaxyBameTO BKIy4YeHO BO MpaBHaTa aHanu3a Ha OBCE
~HesaBncHocT Ha npaBocyacTBoTo” o 2009 rogvHa, mogaToumTe of UCTPaXKyBarbeTo
op oBaa [1poLueHka npuKaxxyeaaT nopacT Ha 0buanTe fa ce Bvjae Ha cyannTe of cTpaHa
Ha HUBHM KOJMern cyaum, og, CyammTe of, NoBMUCOK PaHr U YnieHoBuTe Ha CyaCcKMOT COBeT,
AofeKka MMa M3BECHO HaMallyBakbe Kaj obuauTe 3a BAMjaHWe of NpeTcTaBHULMTE Ha
M3BpLUHATa BMAcCT.

MNMoHaTaMy, M cyaouuTe W jaBHUTE OBGBMHWUTENM W3pasvja 3HauuTesHa HepoBepba
Bo pa6ortata Ha cBouTe CoBeTu, MpW LITO TPU Of YeTUPU CyauMM BKITyYeHW BO
NCTpaXyBatbeTo Nnocouuja aeka He BepysaaT feka CyackMOT COBET YCMELHO ja LWTUTK
CyackaTa He3aBMCHOCT, Aofdeka Hap MOSIoBUMHa Of WUCMUTaHUTE jaBHU OBBUMHUTENU
nocouyyBaaT Aeka He BepyBaaT feka COBeTOT Ha jaBHM O6BMHWTENM M AOHECyBa
OAJTyKNTE CaMOCTOJHO 1 He3aBMCHO.

Kora ce npoueHyBaaT HWBHWUTE YCMOBM 3a paboTa, MOSIOBUHA Of, CyAMUTe M3pasuja
3a10BOJICTBO CO paboTaTa Ha CTPYUHUTE COpaboTHULM, AoAeKa jaBHUTE 0BBUHUTENN, BO
crnopefba co cyannTe ce No3afoBosHN co paboTaTa Ha CBOUTE CTPYUYHMN COPabOTHULLM.
Cenak, U cyannTe U1 jaBHUTe 06BUHUTENN Ce NoAeAHaKBO He3a40BOHN O TeXHUUKUTE
pecypcu WTO MM UMaaT Ha pacnonaratbe. KoHeuHo, 3HaunTeneH gen og cyauute u
jaBHUTe 06BMHUTENN He ce YyBCTBYBaaT 6e36e4HO BO HUBHMOT CEKOjaHEeBeH npuBaTeH
XMBOT U/IM Ha CBOETO PaboTHO MecTo.



CeBkynHo, [TpoLieHKaTa Ha pM3nLMTe Of Kopyrnuuja BO MPaBOCYACTBOTO € KITyYeH YeKkop
KOH Nperno3HaBambe Ha U cripaByBakbe CO PU3NLUTE 0 KOpYynuuja U MHCTUTYLIMOHANHUTE
paHNMBOCTM BO MpaBocyacTBoTo Ha Penybnuka CesepHa MakegoHuja. Haogute Ha
oBaa [poLieHKa MOXe fa ro rnonsioyaT NaToT 3a HarnopuTe Aa ce cnpeyu kopynuujaTta u
[a ce NPoMOBMpaaT TpaHCMapeHTHOCTa M OTYETHOCTa BO NPaBOCYAHNOT CUCTEM.
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BoBeg n Metoaosnoruja

OBaa [lNpoueHka Ha pusnumMTe of Kopyrumjata BO NpaBOCYACTBOTO AaBa ceondaTHo
WUCMUTYBatbe Ha CEeKOjOHEeBHUTE PpuU3MUM Of Kopyruuja LWTO YecTo MUHyBaaT
He3abenexaHu of KpeaTopuTe Ha NOMUTUKUTE BO CyQOBUTE U jaBHUTE O6BMHUTENCTBA
Bo CeBepHa MakegoHuja. lNpoueHkata e gen o HauuoHanHata cTpaTteruvja 3a
cripevyBame Ha kopynunja n KoHGAUKT Ha nHtepecn 2021 - 2025 n 6elwe cnpoBefeHa
Kako nogapLuka Ha [Jp)xaBHaTa kKOMUCHKja 3a MpeBeHLMja Ha Kopynuwja, BO MapTHEPCTBO
co 3apy)XeHuneTo Ha cyauu Ha Penybnuka CeBepHa MakegoHuja n 3apy)XXeHneTo Ha
jaBHUTe 06BUHMTENN BO Penybnnka CesepHa MakepoHuja.

OBaa nuoHepcka 3anoxba ce CTpeMU Aa M MPOLEeHW W paHrupa pusmumute of
KOpyruMja BO HaLMOHATHUOT MPaBOCyAeH CUCTEM, 3eMajKu T NpeaBua U 3aKOHCKUTe
acreKkTU M HUWBHaTa MpakTUyHa rnpuMeHa. U nokpaj 6pojHMTe MpeTxogHW aHanvau
Ha MpPaBOCYACTBOTO' LITO Ce MOBP3aHM CO PasfMYHM acrnekT Ha Kopyruuja BO
NpaBoCYACTBOTO, Aocera Hemalle crielndmryHa aHanmMsa WTO JaBa AMPEKTeH YBUA,
BO puanLMTe of Kopyrumja of MepcrekTuBa Ha CyauuTe U jaBHUTe 06BUHUTENN UK
rM eBasiympa Kiy4YHWUTe hakTopw WTO ' NpaBu paHanBM Ha kopynuuja. OTTyka, oBaa
MpoueHKa ce cTpemu Aa NpuaoHece M 3a NOMHMOPMUPAHO Kpenpatbe MOUTUKM U 3a
LeNoTBOpeH MHCTUTYLIMOHAaIeH OArOBOP Ha MAEHTUMUKYBaHUTE PUSULIM Of Kopyriumja
BO NPaBOCYACTBOTO.

Bo oBaa [poueHka, Kako pusnk of kopynuuja ce geduHMpa cekoja NpakTUKa LITO
MOXe Aa UMa HeraTMBHM nocfeanum Bp3 pyHKLUMOHNPaHEeTo U HEMPUCTPaAcHOCTa Ha
CcynoBuTe U jaBHUTe 06BMHUTeNcTBa. OBME MpakTUKkM ondakaaT WNPOK criekTap Ha
fejcTBuja, o4 kakBa 6uno opma Ha HeCOOABETHO BfNjaHMe BP3 paboTaTa Ha cyamnte
M jaBHUTE OOBMHUTENM, 4O KOPYMTUBHU O€jCTBMja, KaKo LUTO ce MOTKYMoT, pasMeHaTa
Ha yCnyrm unu TpryBameTo CO BnujaHune. Pusnumre of, Kopynuuja MoXe UCTO Taka Aa
rnpousnesart of, HeLenocHa NpMMeHa Ha 3akoHUTe Uiu 3noynotpeba Ha nNpoLuecHuTe
rMpaBa Ha BK/yYEeHWUTE CTpaHKW, Kako M Of4 WHTepakuujata Mery npaBOCYAHUTE
WHCTUTYLUWN N ApYyruTe AeN0BU Of Ap>XXaBHNOT anapart. KoHeuHo, pusnumnTe og kopynuwja
MOXe pa bugat onpeneneHy NoWnpPOKUTE OMLITECTBEHO-MOMUTUYKM (DaKTOpK, Kako
WTO € OMWTEeCTBEHMOT CTaTyC Ha CyauuTe U jaBHUTE OOBUMHUTENMU, OMLUTECTBEHUTE
OoyYyeKyBahba BO HMBHaTa 3aefHuLa WM CeBKyMnHaTa nosnoxba Ha npaBocyAcTBOTO BO
OQHOC Ha Apyrute fBe rpaHku Ha BlacTa, 3akOHO4aBHaTa M U3BpLUHaTa.

1 Buaw: UMWA, MNps HauroHaneH 1asewTaj og MaTpuLaTa Ha MHOMKATOPM 3a Meperse Ha nepdopMaHcuTe U pedopmuTe
Bo npasocyacTsoTto, 2019. UIMMA, BTop HauvoHaneH M3BewTaj of MaTpuuata Ha MHAMKATOPM 3a Meperbe Ha
nepdopmMaHcuTe 1 pedopmmTe Bo NpasocyacTsoTo, 2021. EK, Moyna Ha MCKYCHIM eKcrepTh 3a CUCTEMCKMUTE Mpallarba
3a Bnapeerse Ha npasoTo Bo 3emjaTa, 2015, 2017. Mucuja Ha OBCE Bo Ckonje, lNpaBHa aHanusa ,HesaBMcHOCT Ha
cyacteoTo, 2009.



OTTyKa, NoKpaj cneundrnyHOTO UCNUTYBakbe Ha pusnUmMTe of kopynumja, lMpoueHkaTa cTo
Taka ja pasrnefyBa AeNOTBOPHOCTAa Ha NPEBEHTUBHUTE MeXaHM3MU, NpodecnoHanHaTta
poBepba Bo ogHocHuTe coBeTu (Cyackmot coBeT M COBETOT Ha jaBHU OBBUMHUTENM) U
CEeBKYMHUTE YCNoBM 3a paboTa, 3awTo The hakTopn MOXe da urpaaT BUTasHa yiora Bo
onpepgenyBareTo Ha onwTaTta npodecuroHasiHa KynTypa Bo NpaBoCcyACTBOTO.

MpoLeHkaTa KOpPUCTU NpUCTan Ha KOMBUHMPaHa MeToaoNoruja, NPBEHCTBEHO 6a3npaHa
Ha aHKeTa CO CyauuTe 1 jaBHUTe 06BUHUTENN, Kako M Ha MPeTXOAHO CnpoBeAeHa NpaBHa
aHanusa v NnonycTpyKkTyMpaHu nHTepsjya. Llenta Ha oBaa MeTogosoruvja e Hajnpeo fa ce
MaoeHTUMKUKYBa KaTanor Ha pMsMLUM Of Kopyrumja Npeky npaBHa aHanmsa, notoa, npeky
WHTepBjya la Ce UCTPaXM Kako pasfinyHUTe pUsnLm ce MaHudecTupaat Bo NpakTmkaTa u
KOHEYHO, TUe [la Ce paHrMpaar CorylacHO HMBHaTa BEpOjaTHOCT U BNIjaHUETO BP3 CYACKOTO
yHKUMOHMpPabe W HEenpucTpacHOCT npeky aHkeTa. OBOj MynTUAMMEH3MOHaNeH
npucTan obesbenyBa Aeka NpoueHkaTa ce BpwK Ha ceomndaTeH U 06jeKTUBEH HauuH,
NCTOBPEMEHO MUHUMM3NPAjKM MU CUTE NOTEHLMjaIHN METOOOMNOLWKN OFpaHUYyBakba LUTO
MOXe [a ce jaBaT Nopaau TeHdeHumjaTa ga ce AaBaaT OnwTeCTBEHO MOXEeSHW OAroBOPU,
3eMajKu ja NpeaBuna YyBCTBMTENHATa NpMpoaa Ha TemaTa.

Crtyavjata ce dokycupa Ha HOCUTENWTe Ha CyackaTa BacT, cyauuTe U jaBHUTE
06BUHUTENNY, BUAEjKN Te MMaaT Hajgobap yBMA BO CEKOjAHEBHOTO (byHKLMOHMpPaHbe
Ha NpPaBOCYACTBOTO W MOTeHUMjaNHUTe PU3ULM Of KOpyrLMja LWTO MOXe Aa HaluTeTaTt
Ha UHTErpuTeToT Ha HMBHaTa paborTa.

MpaBHaTa aHanu3a Gelle crnpoBefeHa Of CTpPaHa Ha TUM Of CYACKM MpakTuyapu 1
nMpaBHU eKkcnepTn, BKIy4vyBajkm rm g-p Togop Butnapos, Buw jaBeH o6BuHUTEN, BO
neHsuja; betum Jaxja, cyanja Bo OcHOBHMOT cyg TetoBo M KoHCTaHTUH BuTpakos,
acucteHT Ha [lpaBHuoT dakynteT ,JyctuHmjaH lNpen“. AHanusarta ja pasrnegysalle
3aKOHOfaBHaTa paMKa 3a CYLOBUTE U jaBHUTE OGBMHUTESNICTBA, Kako M BoefgHauYeHOoCTa
Ha HauWOHa/THOTO 3aKOHOAABCTBO CO MeryHapoAHUTe CTaHAapau 3a He3aBUCHOCT Ha
cyncTtBoTo. [lokpaj aHanMaMparkeTo Ha 3aKOHCKUTe oapendun, ekcrnepTuTe MoHyauja
BaXKHW MpakTUYHM YBMAM BO PaboTeHeTo Ha CyaoBUTE U jaBHUTE OGBUHUTENCTBA, LWTO
fage Kny4yHa noMmoLll BO MpoLecoT Ha NpernosHaBarme Ha MOoTeHUWjanHuTe pusnum oa
Kopynuuja.

MeTtomonorvjata 3a npoleHka 6elle 3boraTeHa CO chnpoBsefyBarbe ABaHaeceT
WHTEepBjya CO CYAUW, jaBHU OBBUHUTENN U afBOKaTM Kako OOMOoJIHyBarbe Ha npaBHaTa
aHanusa. MHTepBjyaTa gagoa getaneH yBuA BO CEKOjAHEBHWUTE CYACKM MPaKTUKU U
NnoTeHUMjanHNTE PU3ULIM O, KOPYNTUBHO BiMjaHe 1 MPBEeHCTBEHO 6ea KOPUCTEHM 3a Aa
ce 06MUCNN aHKeTHMOT MnpaLuanHuk. McTo Taka, Tue NpuaoHecoa KOH NaeHTUdUKyBate
Ha [JOMOMHUTENHU PU3MLM of Kopyruuja U gafoa yBMA BO HauMHUTE Ha KOM OBMe
pusMumn ce MaHudecTupaaT BO MnpakTukata. McnutaHuunte 6ea oabpaHn co Len aa
ce obesbean banaHcupaHa rpyna Ha npodecroHanumM CocTaBeHa of LWecT Cyauu,
YyeTUpK jaBHU OBBUHUTENN U ABa afBOKaTW, BKIyUYyBajKM OCYM MaXu U YeTUPU XKEeHW,
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Kon 6ea NoaroTBeHU aa ONCKYTUpaart 3a noBeKe acneKkTn o pa60Te|-beTo Ha cyaoBute
1 06BMHUTENCTBaTa KOU ce PaHnBUN Ha KOPYNTUBHO OAHeCYyBame.

Pesyntatute op aHkeTaTa pJaBaaT eBajyauuja M paHrmparme Ha MNpeTXoaHo
NoeHTUhUKYBaHUTE PU3MLIM Of KOpYMLUMja, Kako U Ha Apyru ¢akTopu Kou BimjaaT Ha
cyackaTa He3aBMCHOCT M MHTerputeT. McnuTaHMuM BO aHKETHOTO UCTpaxyBare bea
Cyauu 1 jaBHM 06BMHUTENN, CO LieN fa ce obesbenaT Haoam Ko ce YHUKATHWU, MepsIMBU
M MOXe fa ce reHepanuampaaT kora cTaHyBa 360p 3a UCKycTBaTa W CTaBOBUTE Ha
cyoumuTe U jaBHUTE OBBUHUTENW BO MOrfied Ha CEeKOjOHEBHOTO (byHKUMOHMpare Ha
npaBocyacTBOTO. MicTpaxyBameTo 6elle aHOHMMHO 1 AOBEpsMBO, 3a Aa ce usberHat
OMLWTECTBEHO MoXesHN ogroeopu?, u 6elle cnposefeHo no nowrTa. Cekoj cyauja 1 jaBeH
06BUHMTEN BO 3eMjaTa MMaLLe MOXXHOCT Aa OAroBOpW Ha NpatuanHukoT. Ha 17 oktomepm
2022 roguHa 6ea ucnpateHn 427 npawanHuum 3a cyauute n 164 npawanHuum 3a
jaBHUTe obBMHUTENN. [lo 25 HoeMBpu 2022, Kora ce 3aTBOPU POKOT 3a NMpUMare Ha
oproeopeHn npawanHmun, Mucnjata Ha OBCE Bo Ckonje pgobu 212 oprosopeHu
npawanHium of cygumte u 83 npalwanHMuM OArOBOPEHW Of, jaBHUTE OOBUHUTENN.
Bupejkn cTtankaTta Ha ogroBop BO UCTpaxyBareTo Gelue okony 50 % 3a obeTe LenHu
rpynu (49,6 % kaj cyauute n 50,6 % Kaj jaBHUTEe OBBUHUTENUN), UCTPaXyBaHETO Ce
CMeTa 3a pernpes3eHTaTMBHO, @ HEroBUTe pesynTaTM MoXe fa ce reHepanusmpaart 3a
LuenaTa nonynauuwja Ha CyguuTe U jaBHUTE OOGBMHUTENWN BO 3eMjaTa. MHCTUTYTOT 3a
nemokpatnja ,Coumetac umsunmuc Ckonje nomaraile Bo nogrotopkata Ha aHkeTarta 1
aHanM3npameTo Ha pesynTaTuTe.

lMpoueHKaTa OaBa YHMKaTHa MNepcrnekTMBa 3a MUCNeHaTta Ha cyauute BO BpCKa
CO cyackata He3aBUCHOCT U uHTerputeT Bo 2022 roguHa. 3a pa ce obesbeam
CMOPEANMBOCT Ha pe3ynTaTuTe Co OHMe oA UcTpaxyBareTo og 2009 roanHa — gen og,
npaBHaTa aHanusa ,HesaBncHOCT Ha cyacTBoTO”, cnpoBefdeHa oa Mucujata Ha OBCE
Bo Ckorje, NpallafiHUKOT 3a CyaMnUTe BKJTyUdyBa HEKOMKY Mpallakba Of UCTPaxyBarbeTo
Bo 2009 roguHa. UcTtpaxyBameTo og 2009 pgage 3HavaeH npuaoHec KoH gebaTtute
3a MOMUTUKMTE 3a MPaBOCYACTBOTO BO M3MMHATaTa [AeleHuja, a co cnopenba Ha
nogaToLuTe of ABeTe UCTpaXKyBakba ce 4O6MBa 3HaUaeH nperse[ 3a ceBKyrnHaTa Hacoka
Ha NpaBOCYACTBOTO U BIMjaHMETO Ha cyackuTe pecopMm BO TEKOT Ha U3MnHaTuTe 13
rogmnHun. OBaa cnopepn6ba, UCTO Taka, OBO3MOXYBa NMogobpo pasbupare Ha NPOMeHNTe
Ha CTaBOBUTE W MepLenuMmTe 3a CyackaTa He3aBUCHOCT U UHTErpuTeToT Kaj cyauuTe
BO 3eMjaTa.

2 AHKeTUTe WTO MM MpallyBaaT UCMUTAHULMTE Ha YyBCTBUTESHW TEMM, BKIYYyBajKM HE3aKOHMTO MocTaryBarbe Wi
aHTVCOUMjanHN OfHecyBarba Kako Kopyruuja ce CKIOHW Ha MPUCTPacHOCT Mopaaw OMwTecTBeHa MOXenHOCT:
NCAUTaHULMTE MMaaT TeHAeHUMja HeuenocHO Aa W rpujaByBaaT OMWTECTBEHO HErOXesHUTe aKTUBHOCTU U
npekyMepHo Aia M NpujaByBaaT OHME KoM Ce OMLITECTBEHO MoxenHW. [TpncTpacHoCTa Ha OMnWTeCTBEHa NMOXETHOCT
MOXe [eNyMHO a Ce TpeTnpa CO COOABETEH MEeTOf Ha Npubuparbe nogatoum (Ha NpuMep, caMoaaMUHNCTPUPaHo
aHKeTHO MCTpaxyBatbe) U LOBEPIMBOCTA, Kako 1 MpeKy BHUMAaTeIHO O6MWCTyBatbe Ha npallarbaTa BO aHKeTaTa, 3a
na ce obesbeamn HeyTpanHo Tonkysarse (Buam Krumpal, |, 2013. Determinants of social desirability bias in sensitive
surveys: a literature review. Quality & quantity)



. [TpoueHka Ha pusmumTe of

KOpYMLMja BO CyAoBUTE



|.1 PaHrnpame Ha pusvumte
o/, Kopyruuja

MpalwanHMkoT of, UCMNTYBaHETO M1 NoBUKa cyauute fa esanympaat 36 noTeHuMjanHm
pU3NLLM Of, KOPYTLMja BP3 OCHOBa Ha HUBHOTO MPUCYCTBO U eheKT BP3 NocTanyBarbeTo
W HenMpucTpacHoOCTa Ha CyaMuTe BO CyAOBUTe BO Kou pabotat. CyammTe rm paHrupaa
pusnumTe Ha ckana og 1 go 5, npum wTto 1 nocouyBa Aeka HeMa NPUCYCTBO UK edekT, a
5 nocouysa ronemMo npucycteo unm edekt. KoepmumeHToT Ha pusnk 6elue npecMeTaH
npeKky MHOXeHe Ha OAroBopuTe Ha CyAMWTE BO OAHOC Ha MPUCYCTBOTO U edeKToT.
NoeHTudurkysaHute pusnum 6Gea KaTeropmsmpaHuM Kako HaABOPELIHUM WM Kako
BHaTPeLHN pusmum. HagBopeluHUTe pusuLmM ce npeamnsBuMKaHn og, aktopu HagBop
of, CYAOT, AoAeKa BHaTPEeLIHUTe pU3NLM ce MpeansBuKaHu of, pakTopu BO paMKuTe
Ha cyporT. [onoBurHa of pusnunTe Hea KnacudbULMpaHn Kako HafBOPEeLLHW, a ApyraTa
MosioBUHa Kako BHaTpeLHW puanumn.’

On 36-Te noTeHuMjanHM puU3MUM Of Kopyrnuuja LWTO M eBalympaa cygumTe-
WUCMUTaHWLM, HajaHavajHuTe 16 pm3mum of Kopynumja ce npeTctaBeHu nogony. lNeTre
HajronemMun pusunumM of Kopyrumja ce HaaBOpeLHN U ce ogHecyBaaT Ha paboTaTa Ha
BelUTauuTe, afBoKaTUTE U jaBHUTE 06BMHUTENN. OCTaHaTUTE PU3ULIN Ce BHATPELLUHWU
M Ce MPBEHCTBEHO MOBP3aHM CO yforaTa Ha npeTtcegateninte Ha cydoBUTe U CO
HaK/TIOHeTOoCTa Ha CyANNTe KOH CTPaHKMTe BKJTy4YeHu Bo noctankuTte. LlenocHata tabena
co 36 pusunum og Kopynumja Moxe aa ce Hajae kako lNpusnor 1og lNpoueHka — PaHrupare
Ha puUsnLnTe of Kopyrnuumja: Cyamu.

Tabena 1. Hajronemute 16 pusmum og kopynuuja 3a cyguute

KOE®ULMEHT
HA PU3UK TUMM 3A
(mpucycTBO X PU3NK
edekT)
1 M3roTByBate Ha HECOOABETHM HAOAM U 013 HapBopelueH
MUCIerba of CTpaHa Ha BeluTaunuTe ’ pU3nK
? 3noynotpebu oa cTpaHa Ha agBoKaTUTe CO Len 9.01 HapBopelueH
OLONroBfiekyBarbe Ha nocTankara ' pU3MK
HapgBopelueH
3 | Husok kBanuTeT Ha 06BUHUTENTHUTE aKTU 8.88 P
pU3nK
56 3 AHKEeTHWOT npallanH1K He BKyYu nogenba Ha pusMumTe Ha BHATPEWHN 1M HagBopelwHW, 3alTo LenTa belle aa ce

BJ'II/Ijae BP3 pPasMUCTyBarbeTO Ha UCMUTaHMLUNTe oheKa ro NonosiHyBaat rnpatllaHnKoT.



KOE®PULIMEHT
HA PU3NK

(npucycTBO X
edexT)

HeeTnuko ogHecyBar-e Ha afBoKaTuTe Koe

. HapBopelueH
4 | Kaj CTpaHKNTE U OLUTETEHUTE NMpPeau3BnKyBa 7.64 DVBMK
BMeyYyaTokK 3a Kopynuuja
5 BnvckocT noMery jaBHU 06BUHUTENMU U 6.22 HapBopelueH
aflBOKaTW KOja Bfinjae Bp3 NocTankute ’ pU3nK
6 BnujaHue Ha npeTcepaTenu Ha cya npeky 610 BHaTtpelueH
rogMLWHMOT pacnopes 3a paboTta Ha cygoT ' pU3NK
3noynotpeba Ha AKMUC cuctemot of cTpaHa
7 Ha afjBokaTUTe BO FparaHcka nocTarka npeky 6.09 HagBopelueH
rnogHecyBarbe Ha NnoBeKe Ty>6M 3a UCT ’ pU3nK
npegMeT
8 BnuckocT noMery cyamm 1 agBokaTtm Koja 578 BHaTpeleH
B/iMjae BP3 MocTankuTe ’ pU3NK
9 CenekTUBHO aHraxupare Ha 6paHuUTenu no 5.76 BHaTpelueH
cny>x6eHa gosmkKHOCT ' pU3nK
HaknioHeToCT Ha CyAoT KOH jaBHOTO
BraTpelueH
10 | 06BMHUTENCTBO BO (hbasa Ha NpeTxoHa 5.54 3K
rnocranka
” BnvckocT noMery cyamm v jaBHM 06BUHUTENN 538 BHaTpelueH
Koja B/vMjae BP3 MocTankure ’ pU3nK
BHaTpelueH
12 | 3noynoTpebu og cTpaHa Ha cyackaTa cnyxba 497 P
pU3NK
HecoopBeTHM BNnjaHWja of cTpaHa Ha
13 jaBHUTE 0BBUHUTENM NPY oNpeaesyBate, 494 HapBopelueH
MPOAO/IXXYBarbe NN YKUHYBakbe Ha MepkaTa ’ pU3MK
NpUTBOP
3noynoTpebu of cTpaHa Ha jaBHUTe
HapBopelueH
14 | 06BUHUTENN CO LieN OA0rOBNEKYBarbe Ha 4.82 auK
rnocrarkaTa P
15 HaknioHeToCT Ha CyAoT KOH jaBHOTO 481 BratpelueH
06BMHUTENCTBO BO (hasa Ha raBHa pacnpasa ' pU3MK
HecoopnBseTHU BnjaHnja of, cTpaHa
16 Ha ogbpaHaTa npu onpeaenyBarbe, 472 HagBopelueH
MpPoaoKyBake UMM YKUHYBarbe Ha MepkaTa ' pU3NK

npuTBOpP

5/
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Mokpaj Toa WTo 6elle paHrMpaHO Kako HajBUCOK PU3NK Of KOpYrLUuMja, N3roTByBaHeTo
Ha COO[BeTHM BEeWTN HaoAM U MUCNerba o CTpaHa Ha BeluTauuTe, 6elle MCTO Taka
NOEHTUPUKYBAHO KaKo 3HauajHO MpobreMaTUyHO Mpallakbe BO TEeKOT Ha Haluute
WHTepBjya. UcnnTaHnumTe ja KpUTMKyBaa paboTaTta Ha BeLuTaLumuTe U BO KPUBUYHUTE U BO
rparaHckute nocrarnku, 36opyBajku 3a KOHTPaAUKTOPHU BeluTauera 1 TeHaeHUMja ga
ofiaT BO Mosi3a Ha CTpaHarTa LITO r'v aHraxupana. Ha npumep, Bo KpUBUYHN MpeaMeTH 3a
coobpaKajHM He3rogm WTO pesynTuparne co CMpTeH 1cxofd, ogbpaHaTa YecTo NoHyayBa
BellTauerbe LITO 3HAUWUTESIHO Ce pasfiMkyBa Of OHa Ha BeluTaLuTe aHraxupaHu of
jaBHOTO 06BUHMTeNCTBO. OBME ,HapayaHM BellTauyerba“ MOXEe 3HAUUTENHO [a
ofosiroBneyvar v ia BnujaaT Bp3 KpMBUYHATa UM FparaHcKaTa nocTanka. Kora cyamute ce
coouyBaaT CO CNpOTUBCTaBEHU BelliTauerba, Te Mopa fia HapedaT U ,cyrnepBeLlTaverbe”
CrpoBeieHO of] KOH3WTMYM Ofi TPOjLIa BeLTaLM aHraxupanu o cyaoT. [onofHUTENHo,
BelTauuTe MoXe Ja ogbujaT UM fa ro ogfioxaT dUHaNM3NpParbeTo Ha MUCeHEeTo
nopaam aoLHere Ha MnnaKkareTo of CTpaHa Ha jaBHOTO 06BMHUTENCTBO UK cyaoT. OBa
HernoTpebHO OfONroB/IeKyBatbe Ha KPUBUUHUTE MOCTanku, ocobeHo BO cliyyaute of
jaBeH MHTepec OTBOpa COMHEXM 3a MoTeHUMjaiHO KOPYMTMBHO OAHeCcyBatbe, 3allTo
BellTauerbaTa YecTo ce KiydeH gokas. [NoHaTaMy, HeMarbeTo Hag3op U OefoTBOPHU
pernepKycumn 3a HeCTPYYHOTO U HECOBECHO OfHeCyBathe Ha BellTaLuTe ja UcTakHyBa
notpeb6aTa of NOAENOTBOPHA perynaTMBa U KOHTPaMepKMU.

PaHrnpameTo ngeHTUdmKyBalle YeTUpU HaABOPELLHN PU3NLN Of Kopyruuja WTo ce
ogHecyBaaT Ha paboTereTo Ha afBOKaTUTE U jaBHUTE OGBUHUTENW: 3noynoTpebata
Ha MpaBaTa of, CTpaHa Ha aABOKaTUTe 3a ga ce OfOJIrOB/ieKyBaaT KPUBUYHUTE UK
rparaHCKuTe MocTanky, WTo MOXe Aa BOAM A0 HECOOABETHO BiiMjaHME U KOpynuuja;
HUCKMOT KBanUTeT Ha OOGBUMHUTENHUTE akTW, LWTO MOXe Ada WMa BfvjaHue Bp3
KPVUBUYHWUTE MOCTaNkM M CTPOrocTa Ha CaHKUMWUTE, HEeeTUYKOTO OfHecyBake Ha
agBokaTuTe M 6amnckocTa NoMery jaBHUTe O6BMHUTENM U afBOKaTUTE Koja MOXe fa ja
noTkora goBepbaTa Ha jaBHOCTa BO OHOC Ha NpaBWUYHOCTa Ha nocTtankara. Ha npumep,
NUCNUTaHULMTe 3abeniexaa Aeka e Mo3HaTo eKka HeKoW afBoKaTu ' 3aMajyBasie CBouTe
KJSIMEHTM CO WMpPeHe NaxKHW FTacuHM 3a KOPYMIMpPaHU cyaum WwWTo Tpeba ga ce notkynat
3a Ja goHecart noBosHa npecypa. Bo Hekoun cnyyaun, agBokatute gypw nobapane og
CBOWTE K/IMEHTU AOMOMHUTENHM CPEeACTBa 3a HaBOAHO Aa I'M MOoTKynaT cyaumTe, nako
napuTe HUKOrall He cTacasne 4O HaBOAHMOT NpuMaTen, a 3a NpPeaMeToT ce peLlaBaslo
HenpucTpacHo. KoHeuHo, cyaumnTe ja paHrupaa 3noynotpebata Ha cuctemor AKMUC
of, CTpaHa Ha afBoKaTUTe BO rparaHckuMTe MpeaMeTu Kako CeAMW HajaHayaeH pUsnk
og, kopynuuja. Oge cnara nogHecyBarbe NMoBeKeKpaTHW rparaHcku Ty>kbum 3a UCTUOT
npeaMerT, ce Aofeka Toj He ce pacnpefenu Kaj cyauja 3a Koro ce nepuunupa geka e
noBepojaTHO Aa AoHece MOoBoJIHa Npecyaa.

[MaBeH BHaTpelleH PU3UK Of Kopynuuja WTO ro uaeHTUdUKYBaa cyauute ce
oflHeCyBa Ha BNMjaHMETO LUTO ro OCTBapyBaaT MnpeTcefaTesiuTe Ha CyLoBUTE Mpeky
FoavlHWOT pacriopefd Ha pabota 3a cyauute. OBOj pacriopef ce KOpUCTU of cTpaHa



Ha MpeTceaaTenuTe Ha CyloBUTe 3a CyauuTe Aa ce npepacnpenenar o efleH Bo Apyr
ofaen Ha cyfoT no notpeba 1 nako CiyXum Kako MeHallepcka anaTka 3a nofobpo aa ce
opraHusMpa paboTHMOT NpoLec, cenak rnocTojaT HaBoAW 3a 3foyrnoTpeba o cTpaHa
Ha onpepeneHn npetcefateny. KOHKpeTHO, BO MMHATOTO MMalle cilyyau Ha af, XoK
NPOMEHU Ha FOAMLLHMOT pacrnopes, Kako pesysiTaT Ha LWTO Ha oNpeaeneHn cyamm UM ce
fofenysaa nNpeaMeTy of BUCOK jaBeH MHTepec. [paBHaTa 3aefHu1La ce aHraxupalue Bo
nebaTa Bo Bpcka coO BakBaTa 3/10yrnoTpeba peuncy cefiyM roavHu 0TKako MUHUCTEPOT
3a MpaBaa ro rnokpeHa oBa Mpallatbe BO Bpcka co KpueuuHuoT cya Ckonje’, u
pa3ouapyBaykm e fa ce 3abefiexu geka oBa OCTaHyBa HajnpuUCyTeH BHaTpeLleH pU3mK
LUTO O MAEHTUdUKYBaa CyaunTe.

[opecnoMeHaTNOT PU3KK € MPUAPYXKEH CO NeT AOMOSHUTENHN BHAaTPELWHN PU3nLM of,
Kopynuuja WTO ce ogHecyBaaT Ha OfHeCYBareTO Ha CyaAnnUTe U HUBHATa NOoTeHLMjaHa
NMOBP3aHOCT Kako M HaK/IOHeTOCTa KOH afBoKaTUTe UN jaBHUTe 06BUHUTENN. Bo oBre
pU3nLM crnara n cenekTMBHOTO HazHauyBake Ha 6paHUTenu no cnyxéeHa fOMKHOCT U
3/loyrnoTpebuTe of cTpaHa Ha CTpyYHaTa cnyxba Bo cygoBute. Bo Tek Ha MHTepBjyaTa,
Kako pU3KNK of Kopynumja 6ea naeHTUGUKYBaHN HEKOMKY CllyYyan Ha GANCKM OQHOCHK
Mery Cyauu 1 aflBOKaTU UM jaBHU OGBUHUTES, OCOBEHO BO CllyyauTe Kora YseHOBM Ha
ceMejcTBaTa MMaaT BakBM MO3ULUKN BO UCT Fpaj, UK Ha nogpadje Ha anenaumMoHeH cya.
Mako Ha yyecHMLMTe BO BaKBU OQHOCU UM e 3abpaHeTo fa nocTarnyBaaT BO UCT NPeaMeT,
TMe Cé ylTe MOXe Aa BnunjaaTt Bp3 paboTereTo Ha CyauMmTe KOU ce Koneru of UcToto
cyfcko rnogpauje, ocobeHo Bo nomanute rpagosu. [lononHUTENHO, oB1e OLHOCU MOXe
[a BNvjaaT Ha opflykKuMTe Ha rparaHuTe Kora ofgbupaat agBokaTh Kou ce Mo3HaTu Mo
CBOWTE BPCKM CO onpeaeneHun cyann. M nokpaj npupogaTa Ha cTpaHeukaTa KpUBMYHa
rmocTanka, WTo 6apa efHaKBOCT Ha opyxjaTa Mery O6BMHUTENICTBOTO W opbpaHaTa,
HaoauTe M of UCTpaXyBareTo M of MHTepBjyaTa cyrepupaaT Aeka HakJIoHeTocTa Ha
cyoumuTe KOH jaBHUTE OBBUHUTENM OCTaHyBa 3HaAYMUTENIHO NMpobneMaTMyHO Mnpallakse.
3a oBa cBefouM penatMBHO BUCOKOTO paHrmpame Ha 10-1o 1 15-To MecTo 3a BakBaTa
HaK/TOHeTOCT BO TEKOT Ha chasaTta Ha NpeTxofHa NocTarka, 0o4HOCHO BO TeK Ha MMaBHUOT
npetpec. Jlnuctata og 16 BUCOKOpaHrMpaHW PUNLK 3aBpLUyBa CO HECOOOBETHO
BNWjaHMe Ha jaBHUTe obBuHUTENU (13-TO MecTo) M apgBokaTuTe Ha ogbpaHaTta (16-To
MEeCTO) NMpu M3[aBakeTo, NMPOAOIKYBaHETO UM YKMHYBaHeTO Ha MepKkaTa MpuTBop,
Kako M 3noynoTpeba Ha npouedypata Of CTpaHa Ha jaBHUTE OBGBUHUTENW CO Lef
oponroBriekyBare Ha noctankaTa (14-to MecTo). KoHeuHo, ucnutaHMumMTe paHrupaat
ABa pu3MuUM of Kopynuuja WTO AMPEKTHO ce ogHecyBaaT Ha moTkyn. ,lMpudakare
MOTKYN WKW gpyra KOpUCT of Apyrute BpaboTteHn Bo cynot” u ,[lpudakare notkyn
WNn gpyra KOpUCT of cTpaHa Ha cyguute” (19-to ogHocHo 30-To MecTo). Cenak, BO

4 Bwau ja nsjaBata Ha NopaHelWHMOT MUHICTEP 3a Npasaa Bo Bpcka co OCHOBHMOT KpueKyeH cya Ckonje, BO Koja, Mery
npyroto, ce Benu: “[..]loanWHKMOT pacnopen 3a paboTerseTo Ha cyaoT Bo 2016 1 2017 rogmHa nosekenaTt ce MeHyBalle
1 NocTankaTa 3a HeroBo floHecyBarbe He bele nounTyBaHa.” https:/akademik. mk/konstatirani-brojni-nepravilnosti-vo-
akmis-sistemot/
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OBOj C/lyyaj NPEeTXoHO CroMeHaTaTa TeHAeHLUMja Ha faBatbe OMWTECTBEHO MOXeSHU
OLroBopu € ocobeHo 3HavajHa buaejkn ncnuTaHMUUTe MMaaTt TeHAaeHLUMja HeLeloCHO
[la rv puyjaByBaaT BakBUTE OMLITECTBEHO HEMOXEeTHU aKTUBHOCTM.

.2 IcKyCTBO CO HECOOABETHO B/INjaHME

Ha npawareTo 3a 3a4ecTeHOCTa Ha AUPEKTEH U UHANMPEKTEH MPUTUCOK, CYreCTUnN Uin
obuan 3a BnMjaHWe BP3 HE3aBMCHOCTA Ha HMBHOTO paboTerbe, MHO3WMHCTBOTO CyaAMMU
NMPBUYHO M3jaBuja Aeka He ce cpeTHase Co BakBM hOpMU Ha BnjaHKe.

Tabena 2: Mputrcoum Bp3 paboTereTo Ha cyaumuTe Bo 2022 rognHa

Kornky uecTo ce cpekaBaTe Co oApeaeHM
ANPEKTHN U UHANPEKTHWU NpuTUcoLn/
cyrectum/obuam 3a BnvjaHue Bp3 He3aBUCHOCTa
Ha BalleTo pa6oTetbe of cTpaHa Ha:

+ [locTojaHo

o
o
| I 3
@© © I
e o
S [ +
= 13) o
T © =
C )
a

Koneru cygum 50% | 37% | 7% 2% 46%

Cyauu og nosucok paHr (MpeTtcegarten Ha
CYy[OT, NpeTceparten uin cyaumn Ha nosucokute | 57% | 31% 7% 4% 42%
CcynoBwn)

[MpeTcTaBHULM Ha M3BpLUHaTa BNacT (Bnagara,
MuHucTepcTBOTO 3a NpaBga, MuHuctepcteoto | 61% | 27% | 8% 1% 36%
3a BHaTpeLHW paboTn, UTH.)

[MpeTcTaBHMLN Ha MOAUTUYKM MapTUMX 62% | 24% | 13% | 0% 37%
AnBokaTtu 64% | 25% | 7% 3% 35%
[MpeTcTaBHULN Ha BU3HUC CEKTOPOT 65% | 29% | 5% 1% 35%
UneHosun Ha CyacknoT coBeT 68% | 25% | 5% 1% 32%
JaBHM 06BUHUTENN 68% | 22% | 2% 1% 25%
[MpeTcTaBHMLN Ha MeryHapoaHaTa 3aegHuLa 89% | 9% 1% 0% 10%

Cenak, nogaToumMTe OTKPWMBAaaT MPUYMHA 3a 3arpuxeHocT ouaejkm peuucn 46 %
of, aHKeTUpaHWTe Ccyauu HaBene fAeka UCKycure Hekoja ¢opma Ha MpUTUCOK Wan
obup 3a BNWjaHWe op cBowuTe konerun, pgopeka 42 % HaBene geka WUCKycwune CrndeH
MPUTUCOK UMW BRMjaHWE Of CYAMUTE of MOBUCOK PaHr, Kako LTO ce npeTtcejatennte
Ha cygoBuTe WU cCyaumTe of MOBUCOKMUTE cyaoBW. Mako MoBekeTo WUCAUTaHULM
nocounne geka BakBUTE MPaKTUKM He ce CrlydyBaaT 4ecTo, oBaa CTaTUCTMKa Tpeba
[a ce cMeTa 3a 3HaK 3a npefynpegyBare AeKka cyauuTe ce npeaMeT Ha pasfivyHu
dopMM Ha XOPUIOHTANHK (KoNerunjanHn) uamM BepTUKaNHN (XMepapxmMcKm) BvjaHuja BO



cBouTe pepnoBu. Bo cTBapHOCTa MpUCYCTBOTO Ha BakBUTE MPaKTUKM MOXE Aa € ylTe
MOLLUMPOKO PacrnpocTpaHeTo, UMajKK ja nNpenBua TeHOeHUuWjaTa ga He ce npujaByBaat
cUTe KOPYNTUBHU MUCKycTBa. [JONOAHUTENHO, Hag efHa TpeTMHa of cyaunte npujasune
JAeKa UCKycune HeKkoj BUA, Ha BAnjaHne nim NpuTMCOK of U3BpLUHaTa BracT (36 %) nnv og
npeTcTaBHULM Ha nonuTuuknTe naptum (37 %). ctoTo Baxkm 1 3a obmanTe 3a BNnjaHue o,
apBokatu (35 %), npeTcTaBHULM Ha AenoBHUOT cekTop (35 %) 1 uneHoBute Ha CyackmoT
coBeT (32 %). CNpoT1BHO Ha OBa, NMPOLEHTOT Ha CyAMM KOW NpujaBusie geka ce coouumne
CO MPUTUCOK UK 0BUAN 3a BNMjaHME Of jaBHUTE OBBUHUTENN U MPeTCTaBHUUMUTE Ha
MeryHapogHaTa 3aefHuua 6elle 3HauYMTeTHO MOHN30K, Ha HUBO of 25 %, ogHocHO 10 %.

Tabena 3: Cnopepnba Mery nogatoumTe o UctTpaxysarata Bo 2022 n 2009 roguHa

Konky yecTo ce cpeKkaBaTe co onpeaeneHu AUPeKTHU Un
WHAMPEKTHU NpUTMCcoUM/cyrectun/obmnamn 3a enanjaHme Bp3

Hes3aBWCHOCTa Ha BalLeTo paboTerbe of cTpaHa Ha 36MpHU
oprosopu (Petko + YecTto + KoHTMHYMpaHo)

Pasnuka mery
2022 n 2009

Koneru cygum 46% | 34% +12%

Cyaum og nosucok paHr (MpeTcepgarten Ha cynorT,
npeTtcegaTen UK Cyaun Ha NOBUCOKMTE CYL0BM)

42% | 30% | +12%

MpeTcTaBHUUM Ha U3BpLUHaTa BnacT (Bnagara,
MuHucTepcTBOTO 32 NpaBga, MMHUCTEPCTBOTO 3a 37% | 44% -7%
BHaATPELUHW paboTu, UTH.)

[MpeTcTaBHULN Ha MOAUTUYKM MapTUK 37% | 40% -3%
[MpeTcTaBHULN Ha BU3HUC CEKTOPOT 35% | 33% +2%
UneHosun Ha CyacknoT coBeT 32% | 23% +9%
[MpeTcTaBHULM Ha Melf'yHapoaHaTa 3aefHunua 10% | 15% -5%

Bo cnopenba co pesyntatute of npaBHaTta aHanmsa Ha OBCE Bo 2009 roauHa, nma
nopacT Kaj NepumnmMpaH1oT NPUTUCOK UM obuam 3a BnunjaHue of konerute cyaum (+12
%), CyamMuTe of, NOBUCOK paHr (+12 %), n uneHoBuTe Ha Cyackmnot coBeT (+9 %). BakBaTa
CTaTUCTUKA YKaXyBa Aeka M MOKpaj 3HaYMTeNIHUTe Harnopu Aa ce NpoMOoBUpa CyackaTta
HEe3aBUCHOCT 1 HEMPUCTPACHOTO oaJlyyyBatbe Ha CyOBUTE, 06UanTe 3a BNijaHMe of oBaa
npupopaa He ce HaMasneHu, TyKy HanpoTUB Ce 3rofieMeHu 40 3arpuXXyBadkmn pasMepu LUTO
noTeHUMjanHO MOXaT [a ja 3arposar cyfckaTta HenpucTpacHocT. MMajkn npeaeua aeka
BO nepuoaoT of, 13 roauHu ce HamnpaBeHU 3HauUUTEeIHM MPOMEHU BO MPaBOCYACTBOTO,’

5 BkayuyBajku ro v OCHOBareTO W 3racHyBarbeTo Ha CreuwjanHoTo jaBHO OBBWHWUTENCTBO, [OHECYBarbeTo Ha
HauunoHanHata ctpaternja 3a pedopma 3a 2017-2022 rogmHa, HejsuHaTa WMMMNeMeHTaluuja, YCBOjyBarbe Ha
aMaHAMaHWTe Ha 3aKoHOT 3a CyOBW, YCBOjyBarbeTO Ha HOBMOT 3aKoH 3a jaBHO 06BMHMTENCTBO, CyACKMOT COBET U
CoBETOT Ha jaBHMTEe 0BGBUMHUTENN, MOKPEHYBaHETO Ha MPOLECOT Ha AurnTanvsaumja BO CyACTBOTO, HoBUTE ETUYKM
KOAEKCU 1 3a CyannTE U 3a jaBHUTE OB6BUHUTENW 1 BoanunTe 3a HVBHa NpakTUYHa NPUMEHa, UTH.




MopacToT Ha NPUTUCOK UM obuan ga ce BNnjae BO paMKmM Ha concTeeHaTa npodecuja
MOXEe Cepuo3HO fda ja noTkomnaaT reHepanHaTa jaBHa nepuenuuja 3a cyaumte U
HMBHaTa CMOCOBHOCT Aa AoHecyBaaT NMpaBUUHM U NMpaBedHu npecyan. OBoj KOHKpeTeH
rnokasartesn 6apa 3HaunTeNIHO BHMMaHME BO paMKM Ha CyACTBOTO, UMajK1U NpeaBug geka
KYMYNaTUBHUOT NPOLIEHT Ha CyaMUTE KOW NpUjaBuiie NPUTUCOK O APYrv CYAUnN e peuncu
eHaKBO BUCOK (46 %) KaKo M MPOLEHTOT Ha CyaumMTe KOW HUKOrall He ce cpeTHasne co
HuKakBa cbopMa Ha BnmjaHme og cesouTe Konerun (50 %). HacnpoTtn oBa, nocton nsBecHo
HamanyBarbe Kaj cfiyyaute Ha obuam 3a BAMjaHWe of NPEeTCTaBHULMUTE Ha M3BpLUHATa
BnacT (-7 %), LUTO yKaxKyBa [ieka MMa U3BEeCeH Harnpeaok BO NMOYMTYBaHETO Ha yCTaBHaTa
nonenba Mery U3BpLIHaTa U cyackaTa BnacT. [lononHUTenHo, nocTojat Manu nyktyaumm
BO crniopefbeHnTe pesynTati 3a NPUTUCOKOT NN obuanTe 3a BrvjaHue of NoUTUUYKUTE
napTun, BU3HNC CEKTOPOT U MeFyHapoaHaTa 3aegHuua.

|.3 AHTUKOPYMLUUCKN MEXAHU3MU U
npoueaypu

Mokpaj paHrMpareTo Ha puUanLMTe Of Kopyrnuuja U NpujaByBarbeTo Ha Cllyyaute Ha
obvaun 3a BnnjaHue, og cyaumTe belle nobapaHo Aa ja MpoleHaT eduKacHoCTa Ha
MOCTOjHUTE NPEBEHTMBHN MEPKM 1 NMpoLiefypu NPOTUB KopyrLujaTa.

padukoH A: AHTUKOPYMLMCKN MeXaHU3MU 1 NpoLeaypu

Bo cyackmoT cuctemM noctojat ehekTUBHU
MeXxaHW3MM 3a 3alUTUTa Ha cyamuckaTta dyHKUuja 20% 1%
of nputmcoum/cyrectun/obuam 3a BnnjaHuja

MocTojHWTEe MexaHU3MM 3a NMpeBeHLumnja

12% 12%
Ha Cyaup Ha UHTepecK ce epUKacHU 1 BO
LieSIoCT r'v OHEeBO3MOXKYBaaT BakBuTE MojaBu

Bo pocerawHata Moja paboTa He cyM nman/a

notpeba ga rv KopuctaM NoCTojHUTE MEXaHU3MM _ 32%

3a 3allTUTa Ha cyanckaTa cyHKumnja

CyaoumuTe BO LLefIoCT ro npwjasyBaat
MMOTOT CO KOj pacriofiaraat

% 24%

MpenmMeTuTe ce pacrnopeayBaaT
NCK/Ty4MBO MpeKy aBTOMATCKMOT CUCTEM
3a pacnpegen6a Ha npeamMetn (AKMUC)

% 53%

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

M Boonwto He ce cornacysaM [ He ce cornacysam M Ce cornacysam MoTnonHo ce cornacysam

62 Cnopepn aHkeTata, HajroneM fen of cyauute (59 %) He BepyBaaT feka MOCTOjHUTE
MeXaHM3MM ce AeNOTBOPHM 3a Aa ce 3aliTUTK cyackaTa dyHKUMja o4 HagBOpeLlHUTe



nputucoum MM obuam 3a enavjaHue. OBa cyrepupa fAeka Tve 4YyBCTBYBaaT Aeka
HWBHWOT NMpodecnoHaneH MHTerpuTeT Moxe fa He 6uae AOBOHO 3alUTUTEH Kora e
HeonxogHo. [lononHuTtenHo, 47 % op, cyanvTe He CMeTaaT Aeka NOCTOjHUTE MeXaHU3MU
3a MpeBeHUMja Ha Cyaup Ha MHTepecKn ce AeNOTBOPHM 3a LeSTOCHO Aa NpeBeHupaat
BakBM cuTyauun. OBa ja ncTakHyBa noTpebaTa of MoAeNoTBOPHU KOHTPaMepku 3a
[a ce OfroBOPWU Ha pu3NLMTE Of KOpyruMja MNoBp3aHu co 6rmckocTa Mery cyauute,
jaBHWTe 0BBMHUTENN N afBOKaTMTE, LITO MOXE Aa B/iMjae Ha Hekou nocTtanku. M nokpaj
0Ba, 3HauuTeNeH aen of ncnutaHmumTte (69 %) He yyBCTBYBa NnoTpeba Aa rm KOpUCTU
MOCTOjHUTE MeXaHU3MM 3a 3alTuTa Ha cyackaTta dyHkuMja. [onemMo MHO3MHCTBO of
yyecHuUuTe, 76 % BepyBaaT Aeka cyannTe ce NpuapXyBaaT KOH MOCTOjHaTa 3aKOHCKa
obBpcka Aa ro npujaBat CMOT CBOj MMOT, Kako LITO € MPOMuaHo co 3aKoHOT 3a
crnpeuyyBame Ha Kopynuuja n cyamp Ha nHTepecu. lNoHatamy, 86 % of ucnMTaHuumMTe ce
cornacyBaaT fAeka pacnpegenbata Ha npegMeT ce Bpmn nckiyumeo npeky AKMUC,
ABTOMATCKMOT KOMIjyTEPCKM CUCTEM 3a yrnpaByBatbe CO MpeAMeTuTe BO CyLoBUTE
(Automated Court Case Management Information System, ACCMIS). NocnegHuot
Haog, focTa oxpabpysa, 0CO6EeHO MO MCKYCTBaTa of MMHaToOTO® U cyrepupa geka OBoj
cucTeM e J06po BKOPEHET BO CEKOjAHEBHOTO (DYHKLIMOHMPare Ha CyACTBOTO.

.4 CtaBoBM KOH CyaCKMOT COBET

Cnopen gomawHoTo npaso, CyaCKMOT COBET € OArOBOPeH 3a 3allTuTa Ha cyackaTa
HE3aBMCHOCT U UWHTerpuTteT. HeroBa npBeHCTBeHa 3ajaya e pa rm opbepe
HajKOMMEeTEeHTHUTe MpaBHU NpodecrnoHanuM Kou 3acnyXyBaaT HajBucoka goeepba
3a a cnyxaT Kako YyBapu Ha BlageereTo Ha NpaBoTo W npasaaTa. [JononHUTenHo,
CoBeTOT ro oLeHyBa paboTereTo Ha CyAMUTe, ro NoTroMara HUBHMOT NpodecrnoHaneH
pa3Boj M jaonpeaenyBa oTYETHOCTa KOra TMe rm KpLuaT TeMesTHUTe NMPUHLUUMIM Ha HUBHAaTa
npodecuja. UMajkn ja npeasma sHauMTeIHaTa MOK LITO € floBepeHa Ha CyaCcKMOT COBeT,
of UMnepaTMBHa BaXHOCT € Toj fla paboTu TpaHCMapeHTHO 1 Aa AeMOHCTpUpa CUMHa
MOCBETEHOCT KOH MpaBUYHOCTa U MepuTokpaTunjaTa. Cenak, nogaTouuTe of aHkeTaTa
nokaxxyBaaT feKa CyannTe uMaaT 3HaumTesleH cKkenTuLmM3aM BO Nnornes Ha crnocobHocTa
Ha CoBeTOT fa ja UICMOMHKU CBojaTa yora Kako 6paHuUTeN Ha cyackaTa He3aBUCHOCT.

6 Bo 2020 roguHa, nopaHelwHNoT npetceaaten Ha OCHOBHMOT KpuBuyeH cyr Ckonje 6elle HenpaBoCUIHO OCyAeH Ha
3aTBOPCKa KasHa of, TpW 1 nos rodunm 3a snoynotpeba Ha AKMUC, suam
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rpaCbVIKOH b. Cy,U,CKVIOT COBeT KaKo 3alUTUTHUK Ha He3aBMCHOCTa Ha CyCTBOTO.

45%

30% 27%
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cornacysam cornacysam cornacysam

Cy[OCKMOT COBET YCMeLLHO ce MWW 3a 3aliTuTa Ha He3aBUCHOCTa Ha CyACTBOTO

MpubnuxHo 72 % op, aHKeTUpaHUTE CyouMM He ce corfacyBaaT Co TBPAEHETO Aeka
CyncKNoT COBET AeNOTBOPHO ja LITUTU HE3aBUCHOCTA Ha CyACTBOTO, HaCMpoOTHN camo 26
% Ko ce cornacyBaar.

MpacukoH B: UMeHyBatbe, yHanpeayBatbe M ANCLMMIMHCKM MOCTarku 3a cyanunTe

HaunHoT Ha n3bop Ha cyamm e objekTneeH
VAVA 9%
N TpaHcrapeHTeH

3a yHanpeayBatbe Ha cyaumTe ce
NpUMeHyBaaT KpUTEepUyMmM Kou ce 33% 6%
06jeKTUBH, MEPAVBU N MPaBUYHK

[vcumnnuHckaTa nocrarka v nocrankara
3a yTBpAYyBatbe Ha HECTPYYHO Y HECOBECHO
BpLUeHbe Ha cyauckaTa yHKUuja ce
crnpoBeayBaaT Ha 06jeKT1BEH HauMH
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MNMopatouuTe NpeTcTaBeHn Bo [padmkoH B nocouyBaaT geka 3HaunTeneH aen og cyannte
(73 %) He ce cornacyBaaT CO MCKa30T Aeka yHanpeayBaHheTo of CyanunTe ce BpLUN Ha
HaUYMH LITO ce NPUAPXYBa KOH 06jeKTUBHU, MEPSIMBY Y MPaBUYHN KpuTepnyMu. CAnyHo,
3HauuTeneH gen of cyauute (65 %) nspasysa ckernca BO OAHOC Ha TpaHCMapeHTHoCTa
N 06jeKTUBHOCTA Ha HaUMHOT Ha 1M36op Ha cyauu. [oHaTaMy, MHO3MHCTBO Of CyauuTe
(57 %) He BepyBa Aeka ANCLIMIMIIMHCKMTE MOCTankn nokpeHaty og CyacknoT CoBeT ce
BogaT objekTmBHO. OBMe Haoau cnyxaT kako npegynpeayBare 3a CyackuoT coBeT



neka TOj MOpa fa npeseMe 4Yekopu fa rm 3ajaKHe CBOUTEe BHaTpeLWwHN MeXaHN3MN Ha
KOHTPOJ1a 1 paMHOTEXa 1 fa Cce NOorpmXXn ceonte 4OJHDKHOCTU Aa ' BPpLUK COorylacHoO Co
HajBI/ICOKMTe CTaHAapAawn, 0Ccob6eHO Kora ce 3aHMMaBa Co TakBu KPUTUYHUN HaAJTeXXHOCTW.
Bucoknot NMPOLUEeHT Ha cyaunte Kou Mspasmja He3a40BOJICTBO Tpe6a ga CIy>Xun Kako
anapM 3a 6yp,e|-be 3a CWJ,CKVIOT COBeT, 3alTo ejaCHO peka CoBeToT He MCnosnHyBa egHa
o1 cBOUTe NPBEHCTBEHN OANOBOPHOCTMW.

lpadwmkoH I': HezaBmcHocT Ha CyackmoT coBeT
Bo npakca CyackuoT coBeT BO CBOETO . .
26% 9%
paboTetrbe e HesaBUCEH opraH
CoCTaBOT M HAYMHOT Ha U360p Ha YleHoBUTE
Ha Cyﬂ,CKMOT COBeTja rapaHTiipa Herosata _ 8%

He3aBUCHOCT U HEMPUCTPACHOCT

MN360opoT Ha uneHoBu Ha CyackMoT coBeT
Ko oyanTe T M36MpaaT oA conTe 16%
penoBu e chep 1 TpaHCNapeHTeH
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NcTpaxyBarbeTo UCTO Taka yTBpAM AeKa 3HaunTeneH gen og cyamnte (62 %) He ro cMeTa
CyAcKknMoT COBeT Kako OpraH Koj BO Mpakca € He3aBUCeH BO cBoeTo paboTere. OBa
cornenyBarbe yka)KyBa fjeka Nako 3akoHofaBHaTa pamMKka LUTO ro perynmpa oCHOBaHeTo
Ha CoBeToT U ' AiecbUHMpPa 06BPCKMUTE M OTUETHOCTA Ha UneHoBuTe Ha CyacKMoT coBeT
e ycornaceHa co MeryHapoaHuTe cTaHgapay U NPUHLMIN, KONeKTUBHOTO OAHeCcYyBae
Ha COBeTOT He ' OTCNMKYBa OBME BPEOHOCTM BO o4yMTe Ha MnpasBocyacTBoTo. Kako
pesynTaT Ha oBa, caMo 32 % oA CyauuTe BepyBaaT Aeka COCTaBOT M HAYMHOT Ha
n3bop Ha uneHoBuTe Ha CyacKMOT coBeT ja obeszbenyBa HeroBaTa HE3aBMCHOCT U
HenpucTpacHoCT, Aoaeka 67 % oA cyanuTe MMaat cnpoTuUBHO rneguwte. CornacHo co
aHkeTaTa, 51 % op ucnutaHMunTe BepyBaaT Aeka n3bopoT Ha yneHoBuTe Ha CyackmoT
COBET Kou cyamnTe rn nsbupaaT of cBouTe pefoBu e dep n TpaHcnapeHTeH. Cenak,
3HauuTeneH gen of cyauute (47 %) nspasunja HecornacyBatbe, LUTO cyrepupa geka nMa
3a6eneXIMBO HUBO Ha cKerca Mery cyannTe Bo Mnorfieq Ha NpaBUYHOCTa Ha NMpoLecoT
Ha n3bop Ha uneHosBuTe Ha CyACKMOT COBET Of, pefoT Ha cyguuTe.
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Tabena 4: Cnopepnba Ha nogaToumTe of UcTpaxysarbata Bo 2009 n 2022 rogunHa

CrtaBoBu KOH CyACcKMOT COBET (He ce corflacyBa + BOOMLWTO

2022 | 2009 | Pasnuka
He ce cornacysa)

CyAcKMOT COBET YCMELLHO Ce rpPMKK 3a 3alTuTa Ha
He3aBMCHOCTA Ha CYACTBOTO

3a yHanpeayBare Ha cyaumte ce npuMeHyBaat
KPUTEPUYMU KOU Ce 0BjeKTUBHWN, MEPMUBU N MPaBUYHN
HauunHoT Ha 136op Ha cyauun e ob6jeKTUBEH U
TpaHCMNapeHTeH

Bo npakca CyancknmoTt coBeT BO CBOETO paboTetbe e
He3aBMUCEH opraH

OuvcumnnnHckaTa nocTarnka v nocrarnkaTa 3a yTBpayBae
Ha HECTPYYHO M HECOBECHO BpLUeHe Ha cygucKkaTa 57% | 62% -5%
dyHKLMja ce cnpoBeayBaaT Ha 06jeKTUBEH HauuH
M360poT Ha uneHoBwn Ha CyacKMOT COBET KOU CygumTe rv
n3bupaat og cBOUTE pefoBu e dep U TpaHChapeHTEeH

72% | 66% +6%

73% | 68% +5%

65% | 67% -2%

62% | 66% -4%

47% | 48% -1%

Co cnopepyBarbe Ha nogatouunTe of nctpaxysareTo og 2022 n 2009 rogmHa, Bo 04HOC
Ha CyackmoT coBeT, 3abenexmnTenHo e geka M1cnemaTa Ha CyannTe octaHane peyncu
HensMeHeTU NnoBeKe of, egHa aeueHnja. OBa AaBa NPUUYMHA 3a 3arPMXKEHOCT, UMajKN T
npensua sHauYUTENIHUTE B/IOXKYBakba BO cyackuTte pecdopmn. OaroBopute Ha cyauute
cyrepupaat geka Bo npakTukaTa Manky e NocTMrHaTto Bo nocnegHute 13 rognHu. 72
% of, cyamute kou Bo 2022 rognHa BepyBaaT geka CyacKMOT COBET He ycreBa Aa ja
yyBa cyackaTta He3aBMCHOCT, LUTO e nopacT Bo cnopenba co 66 % Bo 2009 roamHa, kora
MUHUCTEpPOT 3a MpaBga MMalle nosuuumja Ha yneH Ha CyackuoT coBeT Mo chnyxbeHa
[IO/MKHOCT, co NpaBo Ha rnac.’ NoHaTaMmy, 3HaunTeneH aen og cyaunte so 2022 rogmHa
(73 %) cMeTaaT geka Ha KpUTepuvyMuUTe 3a HWBHO HanpefyBarbe BO Kapueparta MM
HefocTacyBa 06jeKTMBHOCT, MEPSIMBOCT M NpaBn4HocT. OBa NpeTcTaByBa 3rofieMyBame
oA 5 % Bo ogHoc Ha 2009 rogmHa. HMBOTO Ha HecornacyBarbe CO TBPAEHETO Aeka
M360pOT Ha CyauuTe e TpaHCcrapeHTeH W HempucTpaceH M geka CyAckMOT coBeT
paboTu He3aBMCHO, OCTaHyBa BO Hajronem Aes KOH3UCTEHTEH BO 0b6eTe rogmHu, Co Mana
Bapujaumja Bo oncer og 2 % Ao 4 %. Bo ogHoC Ha 06jeKTUBHOCTa Ha ANCLUMIIMHCKUTE
nocTanku 1 NoCcTarnkuTe 3a HECTPYUHO MocTanyBakbe, UCTpaxyBareTo o 2022 rognHa
yKa)kyBa Ha U3BEeCHO NogobpyBame Kaj nepuenumnte, 3awTto 57 % of cerawHuTe cyamm
BepyBaaT [jeka OBMe MexaHM3MM 3a YTBpAyBake Ha OAroBOPHOCTA Ha cyaAuUTe He ce
0b6jekTnBHMK, Bo crniopeaba co 62 % op cyaumte Bo 2009 rogmHa.

7 WsBewrTajoT Ha EY 3a HanpenokoT 3a 2010 rogmHa ja KpUTUKyBale ynorata Ha MUHUCTEPOT 3a Npasaa Bo CyackmoT
COBET, HaBelyBajKu [leka Toa NPeAn3BrKyBa ,3HaUNTENHa 3arPUKEHOCT 3a MelliarbeTo Ha M3BPLUHATa BflacT BO paboTaTa
Ha npasocyacTeoTto” (EC, 2010: 12). MoHaTaMmy, EBponckata Kommcuja nocoun aeka ,KOHTPOBEP3HMTE paspellyBarba U
HecooABETHOTO Melllatbe Ha MUHWCTEPOT 3a Npasda“ He ce ,BO COrMacHOCT co espornckmTe ctangapan” (EC, 2010: 57)
[ofeka MMeHyBarbaTa Ha Hekou UneHoBu Ha CyLCKMOT COBET He 6ea BO COrnacHOCT CO BOCMOCTaBEHUTE KpUTepnymn”
(EC, 2010:12).



NHTepejyata co cyamuTe kou 6ea gen of [MpoueHkaTa oTKpuja Aeka Mpeoenagysa
YyBCTBO Ha CKenTUUYHOCT M Hegosepba, MpU LWTO PeuYncU cute UCMUTaHULM
n3pasmja 3arpuXKEHoOCT 3a MOTEHLIMjalIHOTO MOSIMTUUKO BfMjaHWe BP3 paboTereTo Ha
Cygackumort coseT. OBa BinjaHMe MOXe fa pesynTupa co yHanpegyBatbe Ha MofnTUUKu
nojanHn cyaun, npeg oHMe Kou Toa MoBeke ro 3acfly)yBaaT BP3 OCHOBa Ha CBOUTe
npodecroHanHn KeaamduKkaLmm 1 NOCTUrHYBakba.

.5 OnwTm ycnosu 3a paboTta

Bo 3aBpLIHMOT Aen of UcTpaxyBarbeTo, cyannte 6ea npatuaHy 3a HUBHOTO CEBKYMHO
paboTHO OMKPY>KyBaHbe, 3aLLTO hakTopUTe Kako yrpaByBarbeTo CO YOBEYKUTE pecypcH,
NMyHaTa 6e36efHOCT, OMNWTECTBEHNOT CTaTyC W MiaTaTa MoXe 3HauuTesHo Aa Buvjaat
Ha HMBOTO Ha WHTErpuTeT WK Kopyruuja, 0cO6EeHO BO OMKPYXKyBarbe MOANOXHO Ha
HecoofBeTHW BlMjaHWja, HeQOCNeAHN CTaH4aPAM M HEMOCTOeHe Ha HempuUcTpacHa u
BOoefHaueHa NpvMeHa Ha NnpaBoTo.

Tabena [. OnwTu ycnosu 3a paboTa

3apfoBoneH/a cyM of, MOXHOCTa 3a

h 18% 8%
HanpeayBatbe 1 NpoecuoHaneH nMyeH passoj

3apoBoneH/a cyM of paboTaTa Ha
CTPY4YHUTe copaboTHULM

10% 16%

3ap0BoneH/a CyM of, TEXHUYKMTE pecypcu

(koMmnMjyTepcka onpeMa, e-noLuTta, TenedoH) WTo rn  [WVA _ 12%

MMaM Ha pacnonarame

3afi0BOIEH/Ha CyM Ofi TOa LITO MOjOT MpeTrnocTaBeH

) 9% 18%
3Hae fa ro npenosHae KBaWTeTOT Ha MojaTa paboTa
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Bo cynot Bo Koj paboTaM nocTon BoegHayeHa
fnpuMeHa Ha NpoueCHUTe 3aKoOHU

[ oSN ]
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Bo nornen Ha ceBkymnHWTe ycroBW 3a paboTa, 3HauuTeneH fden og cyauute (51 %)
n3pasyBaaT He3aJ0BOJICTBO CO MOXHOCTUTE 3a HarpedyBake BO kapuepaTta M 3a JIndeH
npodecmoHaneH passoj. OBoj Haog MOXe fa yKkaxyBa feka rnatekarta 3a npodecunoHaneH
pacT He e OOBOMIHO TpaHCMapeHTHa W objekTMBHa, 6e3 ornen fanu € NMpeky CyooBuTe,
AkagemMujata 3a CyauMuM U jaBHW OOGBUMHUTENW WM 3apyXeHueTo Ha cyaumn. 3a ga ce
OCBpHe Ha OBa Mpallare, NPaBoCyACcCTBOTO Tpeba Aa pasMUCM 3a NMPUOPUTU3NPaHE Ha
pa3BMBaHETO Ha TPaHCMapeHTEeH CUCTEM 3a HanpeayBake BO KapuepaTta Bp3 OCHOBa Ha
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npodecmoHanHu kBanmmkaumm n NOCTUrHyBarba U CNpoBeayBaHbe Ha BUCOKOKBANIMTETHU
nporpamMu LITO MM yHanpeayBaaT CyAMCKUTE 3HaeHa W BelUTMHM, ja jakHaT aosepbata 1
NPOMOBMpPaaT KpeambunmTeT BO NPOLLeCOoT Ha NpaBopasfaBarbe. [JornosHuTenHo, Tpeba aa
ce MocBeTWN BHMMaHWe Ha CTPYYHUTE copaboTHMLIM BO CyO0BUTE, 3aLUTO CaMO MOJIoBMHaTa
of aHkeTupaHuTte cyaum (50 %) ucTakHaa 3a,0BO/ICTBO O HMBHaTa paboTta. Cnopef Haoaute
o[l UCTpaxyBarbeTo, 52 % of cyauute nspasuja 3afoBOSICTBO CO TEXHUUKUTE pecypcu n
KOMMjyTepckaTa onpema, BKiTy4YyBajKu ja 1 e-noLuTaTa, LUTO ja MMaaT Ha pacrnonararbe. Cenak,
NPEeTXoAHUTE eBanyaLun CrpoBeaeH 3a HaLMOHaHUOT NpoLec Ha aurntanusalmja Ha
CY[CTBOTO OTKpMBaaT AeKa HEKOW Of CYAMUTe KOPUCTAT 3acTapeHa ornpeMa, ce coodyBaat
CO HeCoo/IBETEH MpUCTan 10 UHTEPHET 1 HeMaaT cooaBeTHa TexHnuka 1 UKT nogapiuka.

Cropeq, ncTpaxyBarbeTo, 56 % o cyauuTe BepyBaaT geka HMBHMOT MpeTrnocTaBeH
e crocobeH fa ro npusHae KBasMTeTOT Ha HMBHOTO paboTere, Aofeka peduncu egHa
TPeTWHa of aHKeTMpaHWTe Cyaun He ce corflacyBaaT co OBOj Uckas. OBa cyrepupa geka
noctou notpeba of HaTaMoLHM Nogo6pyBatba Ha yrpaByBaHeTo CO YOBEUKMUTE pecypcH,
3a a ce 0besbenm nogobpo BpeaHyBare Ha paboTaTa Ha cyammTte. UMajkm npeasug aeka
cyauuTe ce npeaMeT Ha CeKojoHeBHO HabsbydyBatbe M MpencrnuTyBarbe, a Mopa Aa ce
yyBCTBYBaaT CUI'YpHM U caMOyBepeHM BO CBOjaTa yslora, ocobeHo kora rnocrarnysaaT no
YYBCTBUTESTHU NMpeaMeTun, o4 UMNnepaTuBHa BaKHOCT € [la Ce OAroBOpMU Ha OBa rpatlare.
Mo3unTrBHO e Toa WTo é1% of cyannTe ce cornacyBaaT eka HUBHUOT Cy[, Ma BoeHavyeHa
nprMeHa Ha NPoLIeCHOTO NMpaBo, Aodeka camo 26 % He ce cornacysaat. Cenak, MpoLeHToT
Ha cornacHocT 6y Tpebarno ga buae NoBMUCOK, LWTO ja NOTUPTyBa notpebaTta cuTe HMBOA Ha
CY[O0BU a Npe3eMaT HeLTOo 3a ja ce Morpuxkart Aeka 3akoHWUTe ce NMpUMeHyBaaT ejHaKBo,
CO TOa NPOMOBMPajKM egHaKBa NpaBHa CUMYPHOCT 3a CUTE rparaHu.

padumkoH I Mucnetba 3a noTeHuujanHuTe pedopmmn
CypckaTa gurutanusaumja ke ro
Y A > B 14%
Hamanu pu3mKoT oA Kopynuuja K
Ay[no-B13yesIHOTO CHUMakbe Ha 6
pacripasuTe Ke AOMpUHece KOH rnoronema 17% _ 21%
TpaHCMapeHTHOCT N HEMPUCTPACHOCT Ha CyAoT
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CynckaTa guruTanusaumja Ke ro Hamanum
PU3NKOT oA Kopynuuja

[l BoonwTo He ce cornacyBamMm He ce cornacysam M Ce cornacysam MotnonHo ce cornacysam

MNMoBeke of, MonoBMHaTa of cyaumTe BKITyUYeHM BO UCTpaxyBareTo (52 %) ce cornacysaat
[JeKa aurutanusauuvjata Uma noteHumjan ga ro ybénaxu KopynTMBHOTO OAHeCyBaHse.

8 [poueHka Ha KOPUCTEHETO Ha eNeKTPOHCKMTE MOXHOCTM BO CYACTBOTO, 3ApYXeHue 3a KPWBWYHO MpaBo W
KpuMmHonoruja, n Mucuja Ha OBCE Bo Ckonje, aekemspn 2020 rogmHa, cTp. 38 - 40.



CnpoBepnyBarbeTo Ha AurMtanusaumjata U MHTeponepabunHocTa Moxe Aa M 3ajakHe
pasfIMYyHUTe acrnekTu Ha pPaboTereTo Ha CYyLoBUTe, Pe3ynTUpPajK1 co NogobpeH npucran
KOH NpaBaaTa, TpaHCMapeHTHOCT U ebMKAaCHOCT Ha CyaAckuTe nocTanku. Qurutanmsaumjata
Ha MOBEKeTO CYACKM MPOoLEeCcH MOXe Aa ro MUHUMM3UPA BNjaHNETO Ha YOBEUKMOT hakTop
M Oa ja HaManu BepojaTHOCTa of, KOPYNTUBHO nocTanyBakbe. [LononHuTeNnHo, 3akoHoT 3a
KpWBWYHa MocTarnka 06Bp3yBa Ha TOHCKO U BUOEO-TOHCKO CHUMake Ha CYACKMUTE NOoCTanku.
3a xan, Bnactute rm Hemaat obe3befieHO HeOMNXoAHMTE NPeayCcrioBM 3a ia Fo OBO3MOXaT
OBOj K/TyUYeH acnekT o cyackuTe noctankun. Oxpabpysa Toa Wwto 64 % of cyamuTe BepyBaaT
Jeka TOHCKOTO WM BUOEO-TOHCKOTO CHMMake MOXe [a MM 3ajakHe TpaHCMapeHTHOCTa
W HenpucTpacHoCTa Ha CyackuTe nocTtanku. Bnapgata Tpeba fa pacnpegeny cooaBeTHU
cpenctsa Bo CyacKMOT ByLleT 3a BakBM KanMTasHU MHBECTULIMM M COOABETHO Aa NiaHupa.
CeBKYyMHMOT CUCTEM Ha Aurutanusaumja u MHTeponepabunHOCT Ha CyACTBOTO Tpeba Aa
6uae egHaKkBoO focTaneH BO CUTE CyAOBU U PedOBHO Aa Ce KOPUCTU BO COMTacHOCT CO
npouecHuTe 3akoHW. OBa 3HAUUTENTHO 6K ro MOgOBPUIO KBAIUTETOT Ha MPOLLECOT Ha
npaBopasgaBatbe U 6U MOTTUKHANO norosieMa goBepba BO npaBocyacTsoTo. Criopes
pesynTaTtuTe of UCTPaXyBaHeTo, 3HAUNTETHO MHO3MHCTBO of, 82 % op, cyannTe BepyBaat
[eka 3rofieMyBaHeTO Ha MnyiataTa Ha cyammTe Ke MMa Nno3nTuBeH edekT Bp3 HaManyBare
Ha kopynuujaTa. Bpean pga ce 3abenexun pgeka cyammte Bo CeBepHa MakepoHuja BO
MOMEHTOB MMaaT HajHVCKW MaTh BO PermoHoT’, WTo NpaBu OBaa MpeTrnocTaBka Aa ce
UMHM pasyMHa. Cenak, BaXHO e Ja ce 3eMe NMpeaBud Aeka apyru daktopu, BKIydyBajKkm
I IMYHaTa eTUKa U MHTErpuTeT, Kako 1 opraHM3aumckmTe hakTopu Kako npoueaypuTe 3a
HasHauyBarbe 1 yHanpeayBarbe U yCrioBMTe 3a paboTa, UCTO Taka Urpaart KiyyHa ynora Bo
oOpXXyBarbeTO Ha cyackaTta NpoeCUOHaTHOCT U HEMPUCTPACHOCT.

IpadumkoH E. CTaBoBM 3a NMyHaTa 6e36eaHOCT
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Ce yyBcTBYBaM 6e36eHO Npun Ce yyBcTBYBaM 6e€36€HO BO
BpLUEHETO Ha cyauckaTa dyHKLMja BO CEeKOjAHEBHMNOT NPUBATEH XMBOT

NPOCTOPMMTE Ha CYyAOT BO KOj paboTam

M Boonwto He ce cornacysaM [l He ce cornacysam [l Ce cornacysam MoTnonHo ce cornacysam

9 2022-2024 CtpaTeruja 3a nogobpyBarbe Ha MaTepujanHMOT CTaTyC Ha CyaMUTe, HalMoHaNHo 3ApyXeHue Ha cyamu,
2022, cTpaHuua 7.
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Bo nornen Ha nuyHata 6e36edHOCT, 3HaUMTENleH Aef o4 cyauuTe HaBene geka ce
yyBCTBYBaaT Hebe3beaHO, BO CEKOjAHEBHMOT NPUBATEH XMBOT, KaKo 1 BO MPOCTOpUnTe
Ha cyfoT. BkpcTeHUTe nogaToum oTKpMBaaT Aeka CyauMuTe WTO paboTaT Ha KpUBMYHA
MaTepuja U OHMe Kou paboTaT BO MogpayjeTo Ha anenaumMoHnoT cyd Bo [ocTmBap ce
0CO6EHO 3arpuxeHu 3a ceojaTa 6e36e4HOCT, MPW LITO HaJ efHa NOMOBMUHa of, cyaAnnTe-
kpusmnyapu (52 %) n nonoBmHa of cyauuTe oA MoApadjeTo Ha anenauuoHUOT Cya
loctmeap (50 %) npwnjaByBaaT Aeka ce YyBCTByBaaT Hebe3begHW BO CBOjOT MpuBaTeH
unBoT. OBMEe HaoaM ce 3arpudkyBayky, 3alUTO CTPaBOT MOXEe Aa UMa BnuvjaHWe Bp3
CYOCKUOT WHTEerpuTeT, Npu WTO cyauuTe noTeHuujasiHO 6M cTaHane mnornoasioxHu
Ha HecooABEeTHO BfiMjaHWE U KOPYMTMBEH MPUTUCOK Of CTPaHKUTE WUNU of Apyru
LLeHTPU Ha MOK Ha JIoKanHO UNKN LeHTpanHo HMBO. M nokpaj oBMe Haoau, cyauuTte rm
paHrvpaar pusunumTe of Kopynumja NoBp3aHM co inyHaTa 6e36eHOCT, KaKo 3aKaHUTe
no 6e36begHOCTa Ha CyaunTe U HUBHUTE BNNCKM copaboTHULM, Mery HajHuckuTe (31 o4
36) Bo 3eMjaTa.

IpadmkoH XK. OnwTecTBeHM oyekyBahba 3a haBopusMparbe
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UyBcTByBaM feka 3aefHuLaTa BO Koja LUTO XMBeaM (CeMejcTBOTO, CoceamnTe, MpujatenuTe, corparaHuTe)
“Ma oueKyBatba ieka kako cyaunja Tpeba aa UM m13nesam Bo MpecperT Kora ke UM 6uae noTpebHo

Bo Tek Ha oBue MHTepBjya, Ha cyauute UM Gea MocTaByBaHM Mpallarba MOBpP3aHU
CO MOXHOCTa a Ce CpeTHaT CO o4yeKyBarba Of, CBOUTE MO3HAHMWLMW, YNEHOBU Ha
CeMejCTBOTO M corparaHu, Aa UM gagart npedepeHumjaneH TpeTMaH 4oKosKy nobapaar.
OBue npalwara 6ea 3HayvajHa coLMONoLLIKa orncepBauuja, 3alTo cyannTe npujasyesaat
JeKa JSlyreTo BO HMBHWUTE COUMjalIHW KPYroBM 4YeCcTO MMaaT ouyekyBarba LWWTO Cce
CMPOTUBHU Ha HEMPUCTPACHOCTa LUTO € Of, TEMeNHa BaXKHOCT 3a cyAckaTa npodecuja.
UcnutaHmunte BO MHTepBjyaTa 3abenexaa Aeka oBaa nojaBa € ocobeHo npucyTHa
BO MoMasniMTe 3aegHuLM Kafe NMYHUTE OQHOCK ce Mo3HauvajHu. Mako cyguuTe WTo rm
WHTepBjynpaBMe He TBpAea Aeka BakBUTe oueKkyBaka 3a haBopusnparse (M3neryBame
npecpeT) AMPEKTHO BAMjaaT Ha HMBHOTO paboTere, TMe pekoa feka 4YecTo ro



YyyBCTBYBaaT HMBHMOT TOBap BO CBOUTE CEKOjOHEeBHM fo/MKHOCTU. MNocnenoBaTtenHo, ro
rnocTaBvBMe MpallakeTo 3a OBaa TeMa Kako Aesl o[l UCTpaXyBarbeTo, WTo obenogeHu
neka 46 % oa ucnuTaHMLMTe nepLenupaaT BakBU oUeKyBatba 3a U3ferysatrbe npecper
0f1 OHMe OKOJY HUB.

Kako pesnMe, HaoauTe of UCTpaxyBareTo Bo norned Ha lMNpoueHkaTta Ha pusnumTe
o[, Kopynuuja Bo CyA0BUTe UCLPTYBaaT YHUKaTHa CNNKa Ha HajripUCyTHUTE PU3ULIM Of,
Kopyruuja U ceBkyrnHaTta npodecuoHanHa knvMa Bo npasocyacTeoTo. MNogatounTe
nokaxxyBaaT feka 3HauuTefleH Aen of cyauuTe Uckycurie obuau 3a MpUTUCOK U
BNujaHMe M wu3pasnja ocobeHa 3arpMKeHOCT 3a [efloTBOPHOCTa Ha MOCTOjHUTe
aHTUKOPYMLUUCKN MeXaHM3MW. YluTe MoBeKe 3arpuxyBa LUIMPOKO pacrnpocTpaHeTaTa
HepoBep6a Bo PYHKLMOHUPaHEeTo U He3aBUCHOCTa Ha CyACcKMOT COBET U NMpaBUYHOCTa
Ha npouedypuTe Ha WMeHyBake, yHarpeayBatbe W paspellyBarbe Ha cyauuTe.
[JononHuTtenHo, 3HaunTeneH 6poj cyammM UCTo Taka u3pasyBaaT He3a[oOBOJICTBO Of
HUBHWUTE OMLWTK YC/IOBU 3a paboTa 1 ce 3arpuxXeHu oKomy HMBHaTa NnyHa 6e3begHocT
BO CyAOBWUTE M HaZBOpP Of HUB.




I. TlpoLieHKka Ha puanLmTe
o, KOPYnLuja BO JaBHUTE
OOBMHMTENCTRA



ll. 1 PaHrnpawe Ha pusnuute
o4 Kopyruuja

MNpucTanoT Koj ce KopUcTelLe 3a paHrMpaHe Ha pUsnLmuTe of Kopyrumja Bo CyfoBuTe belue
WCKOPUCTEH U1 3a fia Ce paHrnpaar pusunLmTe of, Kopyrnuuja BO jaBHUTE 0GBUHUTENCTBA.
JaBHUTE 06BUHMTENN Gea MpalwaHn Aa eBanyupaat 35 NpPeTxogHO UAEHTUMDWKYBaHM
noTeHUMjanHn pusmLmM of Kopyrnuumja BO ABe AUMEH3UW, criopes HUBHOTO MPUCYCTBO U
edekt.° UaeHTUdKKyBaHUTE pUsULM of kopyruja 6ea noaeneHu Bo 16 HagBopeLlHM
n 19 BHaTpewHn pusmun. Bo cnopepba co paHrnpareTo Ha pusnumMTe WTO ro Aagoa
cyauuTe, jaBHUTE OOBMHUTENM 6ea MoManky KPUTUYHW, Pe3yNnTUPajKu CO 3HaYUTENHO
MOHUCKa cpefiHa BPEeQHOCT Ha MPUCYCTBOTO U edeKkTUTe Ha pusMLMTe Of Kopynuuja.
Ha npumep, poaeka BpegHoOCTUTE Ha KOeULMEHTOT Ha PU3UK 3a CyannTe ce npoTeraaT
Mery 9,1 (HajBucoko) 1 2,3 (HajHUCKO), cooaBETHUTE KOEULIMEHTU Ha PU3MK 3a jaBHUTE
06BUHUTENN ce nNpoTeraat Mery 6,4 (Hajsucoko) 1 1,3 (HajHUCKO).

Tabena 1: HajronemuTe 16 puanum o kopynuuja 3a jaBHUTE 06BUHUTENN

KoedunumeHt Bug Ha

Pu3uk op kopynuuja

Ha pU3uK pU3nK
1 M3roteByBarbe Ha HECOOOBETHM HAaOAM U MUCEHA 6.38 HapBopelueH
Of, CTpaHa Ha BeluTauuTe ' pU3nK
HepocTatok Ha copaboTka nomMery jaBHUTe
0BBMHUTENCTBA U APYrMTe HAANIEXHM OpraHu 3a HapgBopelueH
2 6.02
oTkpuBare (MBP, YOP, YJI1, LapuHa, ...) BO TEKOT pu3nK
Ha NpeTxoAHaTa nocTarnka
3noynotpebu Ha NpoLEecHUTE NpaBa of cTpaHa
HapgBopelueH
3 | Ha 6paHuTeNnTe BO TEKOT Ha MPeTXof4HaTa 5.53 Ak
rnocTanka P
[MpoTekyBare Ha foBepANBU MHpOPMaLMK
4 BO TEK Ha NpeTxogHaTa rnocTanka of cTpaHa 515 HapgBopelueH
Ha opraHuTe Co KoM CoOpaboTyBa jaBHOTO ' pU3UNK
0BBMHUTENCTBOTO
HepoBonHa npuMeHa Ha MHCTUTYTOT Ha
5 criorogyBarbe 3a BUAOT U BUCUHATA Ha 5.05 BraTpelueH
KPMBMYHATa caHKLMja o, CTpaHa Ha jaBHOTO ’ pU3MK
06BUHUTENCTBOTO

10 TMokoHKpeTHO: 1) KoMKy ce MPUCYTHW OBME PU3MLIM BO OAHOCHOTO jaBHO OOBMHWTENCTBO Kafe paboTaT, U 2) Konkas e
MOTEHLMjaNHNOT edekT Ofl TUE PU3MLIM BP3 DYHKLIMOHUPAHETO 1 HEMPUCTPACHOCTa Ha OCHOBHOTO jaBHO OOBMHUTESNCTBO. 73
PaHrvparseTo 6ewe Ha ckana o 140 5 (13Haum geka Hema NpucycTBo / edekT, a 5 3Hauum ronemMo NprcycTao / edekT).



. KoedunumeHt Bua Ha
Pusuk on kopynumja
Ha pU3UK pU3nK
6 HesakoHWTO BnMjaHMe BP3 CBEAOLM Of CTpaHa Ha 4.91 HapgBopelueH
onbpaHara ’ PU3NK
7 BnvckocT noMery cyamm u 6paHuTenn Koja Bnvjae 481 HapBopelueH
BP3 KpMBMYHATA MocTarka ' pU3nK
HeeTnuko ogHecyBare Ha bpaHuTenuTe
. HapgBopelueH
8 | KOH paboTaTa Ha jaBHUTe 06BUHUTENN KOoe 455 o3
npenusBuKyBa BreyaTok 3a kopynuuja
HepoBosnHa KOHTpoOMa Ha NpegMeTHOTO paboTere
. BraTtpelueH
9 | Ha MOHUCKUTE jaBHU OOBUHUTENM O CTPaHa Ha 342 Bk
NMOBUCOKNUTE jaBHU OOBUHUTENN P
PacnopepyBare Ha MpeaMeTy CIPOTUBHO Ha
10 [MpaBUAHMKOT 3a BHaTpeLLIHO paboTere of, 339 BHaTpelueH
CTpaHa Ha JaBHUTEe 0BBUHUTENWN Ha jaBHUTE ' pU3MK
06BMHUTENCTBA
” HesakoHWTO BNMjaHMe BP3 CBeOOLM Of CTpaHa Ha 338 HagBopelueH
nonvumjata / opXKaBHUTE OpraHu ' pU3nK
12 BnnckocT nomery cyanmn n o6BMHUTENM KOja 305 BHaTpelueH
B/INjae Bp3 KpMBMYHATa MocTarnka ' pU3NK
HecoonBeTHO BnjaHWe Bp3 nocTtanyBake no
. BrHaTtpelueH
13 | KOHKPETHM NpeaMeTU of, jaBeH 06BUHUTEN Of, 3.13 Bk
MOBMCOK CTerMeH Ha Xnepapxuja P
1 BnnckocT nomery jaBHM 06BUHUTENN K 312 BraTpelueH
6paHUTenNu Koja Bnvjae BP3 KpMBUYHATA NocTanka ' pU3NK
15 HenokpeHyBare Ha NocTarnku 3a Mo)KHa nospega 3.02 BHaTpelueH
Ha eTUYKMOT KOOEKC Ha jaBHUTE OBBUHUTENN ’ pU3nK
HecoopBeTHO BnnjaHne Bp3 nocTtanyBake no
BHaTpelueH
16 | KOHKPETHM NpeaMeTn of JaBHMOT 0O6BUHUTEN Ha 3.01 o3
jaBHOTO OGBUHUTENICTBOTO BO KOE paboTtute

YwTe egHall, Mery HajBMCOKO paHrMpaHUTe PU3nLIM Of, KopyrLuuja MOBTOPHO AOMUHMpaaT
HaBOpeLHUTEe pM3MLM. MICTO Kako 1 Kaj paHrMpareTo Ha pusMumMTe of Kopynuuja Kaj
cyauuTe, jaBHWTe OOBMHUTENW ja HaBefoa paboTaTa Ha BellTauMTe U U3roTBYBarbeTO
HEeCOOABETHWN BelUTayera Kako HajBUCOK pu3MK of, kopynumja. Kako wrto 6elwe cnyyaj
M CO cyauuTe, jaBHUTE OOBUHUTENN KoM Gea MHTEpBjyMpaHW o M3pasnja CBOETO
He3a[0BOJICTBO Of, KOHTPAAMKTOPHUTE BelluTayekba WTOo MM AaBaaT BeluTaumTe, Ko uMaat
TeHAeHUMja fa rv chaBopusmpaaT OHUE KOW M1 aHraxuparne. Tue ja nepumnupaat paboTaTa
Ha BeluTauuTe Kako HenpodecroHanHa u NpMcTpacHa, Co LUTO CO3f,aBaaT OMKpYXXyBaHe
% NnorogHoO 3a Kopyrnuuja U HeCoodBETHO BAWjaHWe BP3 KPpWBWYHaTa nocTarka. Bropuot



HajaHayaeH PU3NK of, Kopyruuja e HegoBosiHaTa copaboTka Mery jaBHUTe OOBUHUTENCTBA
W ApyruTe NCTPaXKHWU Tesla BO TeK Ha NMpeTxoAHaTa KpUBMYHa nocTanka. Hajronem gen og
jaBHUTe OBBUHUTENCTBA CE YLUTEe HeMaaT UCTPaXHU LIeHTPU 1, BO NpakcaTta, HauyMHOT Ha
copaboTka Mery jaBHUTe OBBMHUTENN U NonnumjaTa He e BoefHadyeH. Hekoun of jaBHuTe
06BUHUTENIN OYeKyBaaT Aeka nosvumjata Tpeba ga npeseMe MHULMjaTUBa U Aa rv BpLn
CUTe UCTPaXKHWU [ejcTBUja 3a KOM ce OBflacTeHW, 6e3 cekorall fAa Yeka MHCTPYKUMK of
06BUHUTENNTE KOU ja BopaT uctparata. Og gpyra ctpaHa, HEKOW MOIMLMCKN CRY>XX6eHNLM
dopMasnHo ro cfiegaT CIOBOTO Ha 3aKOHOT LUTO MO MOCTaByBa jaBHMOT OOGBUHUTEN Kako
dominus litis Ha npeTxogHaTa nocTanka W BepyBaaT geka Tue Tpeba Oa fOenyBaaT
criopefi HeroBute / HejaMHUTe MHCTPYKUMW. OBMe pasnnuHM NpucTany BnvjaaT Bp3
o6BUHUTESICKATa paboTa K1, nocnegoBaTeniHO, MOXe Aa ce oppasaT Bp3 KBafIUTETOT Ha
06BUHUTESTHUTE aKTK, LUTO O CTPaHa Ha cyauTe nak 6eLle crioMeHaTo Kako NnoTeHumjaneH
pu3nK of, kopynuwmja. HegoBonHata copaboTtka MoXxe UCTO Taka Aa Bvjae Bp3 KpuBUYHaTa
nocTanka. [lokpaj gpyrute noTeHUMjalHWU PU3NLM, jaBHUTE OOBUMHUTENU O MMaaT
NMOEHTUDUKYBAHO PUSUKOT Of, NPOTEKyBake AOBEPsIMBY MHPOPMaLMN Of, UCTPaXHUTe
WHCTUTYLIMM LUTO copaboTyBaaT Co pas/IMyHN 06BUHUTENCTBA KakKo 3HaYMTeNIHa NpUYMHa
3a 3arpPUXKEHOCT, paHrMpaHa Kako YeTBpTa Ha HMBHaTa incTa. BakBuTe nctekyBarba Moxe
[Ja MM KOMMPOMUTMpPAaaT KBaIMTETOT U AE/TIOTBOPHOCTA Ha TajHUTe ornepauun Bo Tek Ha
npeTxogHata nocTanka. Kako KOHTpacT, pu3MKOT of, MpoTeKyBare WHdopMaumMm of
CTpaHa Ha camuTe jaBHW OBGBMHWUTESICTBA € pPaHrnMpaH MHOrY MOHUCKO, Ha 18-To MecTo.
3abenexuTenHarta pasnuka og 14 MecTta Mery osue fBa pusnLM of Kopyrnuuja Bpeau ga
ce 3abenexu. Ce YMHM feka MHOTYMWHA Of, jaBHUTE OGBUHUTENN He T CMeTaaT CBouTe
Konerun Kako rnoTeHLuumjanHn U3BOpPU 3a NPOTEKyBarbe AOBEPNBU MHOPMaLMK, Na OTTyKa
BepyBaaT Aeka ApYyrute MHCTUTYLMM Tpeba TeMesTHO Aa ce UcrnuTaaT Kora Ke ce cnyJyat
BaKBW MpoTekyBarba. LilenocHoTo paHrupame Ha 35 p1snum og kopyrupja € oCTanHo Kako
lMpunor 2 Ha lNpoLueHkaTa — PaHrupare Ha pusnumTe of Kopyriuuja: jaBHUTE 06BUHUTE/IN.

Opyrn HagBopelwHM pusMUM UCTaKHATU Of CTpaHa Ha jaBHUTE OOGBMHUTENN ce
N ofHecyBaheTO Ha afBokaTUTe Ha opbpaHaTa, kako LITO ce 3foyrnoTpebarta Ha
npoLeaypasHuTe Npasa Bo Tek Ha NpeTxo4HaTa nocTarnka, HeeTMYKOTO O4HeCyBaHe Ha
afBOKaTUTE KOH jaBHUTE OOBUHUTENN LUTO MOXeE Aa Ce NepLunmpa Kako kopyrumja, Kako
N HEe3aKOHCKOTO BMjaHMe Bp3 cBefounTe. JaBHUTE 06BUHUTENN UCTO Taka MCKaxyBaaT
3arpuXXeHOCT oKony BNCKUTe OAHOCK Mery cyauuTe U alBOKaTUTe, LUTO MOXKe fa Bfvjae
Ha Toa Janu cyackmoT npouec Ke buge dep. Cenak, ce YMHM geka nMa HegoCTUr Ha
CaMOKPUTUYHOCT Kaj aHKeTUpaHuWTe jaBHN 06BMHUTENN, 0COBEHO BO Morses Ha ex parte
KOMYHMKaumjaTa, LITO MOXe Aa ja MoTKoMna NpaBUYHOCTa Ha nocTankara. Mako He cute
ex parte KOMyHMKaLMN ce cMeTaaT 3a MoBpefa Ha MpaBUYHOCTA, OHME WTO BnunjaaTt
Ha npecypaTa BO npeaMeToT ce npobremMaTuyHu. Bucokata cTamnka Ha ocyauTenHu

11 3a pa ce HagMuHaT OBME MPaKTUYHM HEegoCNedHOCTH, jaBHOTO 06BMHUTENcTBO Ha PCM 1 MuHMCTepcTBOTO 3a
BHaTPeWHN paboTh Ha KpajoT Ha 2022 roanHa 13rotem MpoTokon 3a copaboTka Mery oBMe ABe MHCTUTYLMN.
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npecyoy BO 3eMjaTa He Mopa [a e pesynTaT Ha ex parte KOMyHMWKauujaTa, HO Taa
MOXe [a MpugoHece 3a nepuenuuuTe Ha MOTeHUMjaIHO KOPYMNTUMBHO OAHecyBarbe
Mery O6BUHUTENCTBOTO M cydoT. [loMoSIHUTENHO, jaBHUTe OBBUHUTENN FO paHrupaat
He3aKOHCKOTO BfiMjaHWe BP3 CBEAOLMTE Of CTpaHa Ha nonuuuvjata Unv ApXKaBHWUTE
opraHu Kako BpBeH HaBoOpeLLIeH PU3KK.

CnnCOKOT Ha Haj3HayajHXU BHATPELUHW PU3ULM HaBe4eHU of, jaBHUTE O6BUMHUTENU
MOYHYyBa CO HEeOBO/IHa NPUMEHa Ha MHCTUTYTOT Ha CrorogyBatkbe 3a BUAOT M BUCUHATa
Ha KpMBWYHaTa CaHKLUMja Of CTpaHa Ha jaBHOTO OOBMHWUTENCTBOTO, Koja € paHrnmpaHa
Ha neTTo MecTo. BoBeayBareTo Ha OBOj HOB MexaHM3aM BO HaLMOHanHaTa KpMBUYHA
nocTarnka BO CllyyauTe Kora jaBHMOT 06BUHUTEN MOXe fila OUYeKyBa OCyAMTeNHa npecyaa
Ha[BOp 0 OCHOBaHO COMHEeHWe belle co HaMepa fa ro Hamanu 6pojoT Ha NpegMeTH LWTo
npogomkyBaat Ao dasa Ha cyaere. [loMallHNOT CUCTEM Ha CMorofyBatbe CO Npu3HaBake
Ha BMHaTa ce pasfMKyBa o[, aHrN0CakKCOHCKMOT KOHLLEMT MO Toa LTO AOMAaLUHUTE jaBHU
0BOBMHUTENN U BpaHUTENMTE MOXE fia Ce CMorogyBaaT caMo OKOsTy BUAOT M Ao/KMHaTa Ha
KpUBUYHAaTa CaHKLMja, a He OKoy 6pojoT Ha HaBOAM, OMUCOT U 3aKOHCKaTa KBanndmkawumja
Ha KpMBUYHUTe aena'. Bo criopenba co 0BOj PU3UK, jaBHUTE 0BBUHUTENIM CMeTaaT Aeka
npepiarakbeTo HeagekBaTHW KasHM MpWU MPUMeEHa Ha MHCTUTYTOT Ha CrorogyBarbe 3a
BMOOT M BMCUMHATA Ha KPMBWYHATA CaHKLMja Of CTpaHa Ha jaBHOTO OGBMHUTENICTBO €
3HAUUTESTHO MOHM30K PU3MK OF KOPYMLMja, PaHrMpajKu ro Ha ABaeceTToTO MecTo.

[pyrn BHaATpeLHM PUULN LITO Ce BMCOKO PaHrMpaHuM ce HegoBOSIHATa KOHTpona
Ha MOHWUCKUTE jaBHU OGBUHUTENM Of CTpaHa Ha MOBUCOKUTE jaBHU O6BUHUTENM,
pacnpegenta Ha NnpeaMeTy LITO ce OfBM1Ba CMPOTMBHO Ha [NpaBUIHUKOT 3a BHaATPELLHO
paboTetbe Ha jaBHUTE OGBUHUTENCTBA M HECOOABETHOTO BfIMjaHME BpP3 jaBHUTe
06BUHUTENN Of, FNaBHUOT O6BMHUTEN Ha jaBHOTO OO6BMHUTENCTBO Kage The paboTaT. 3a
OBWe pU3NLIM Ce AUCKYTMpPaLLE ONLLMPHO BO TEK HA MHTEpPBjyaTa Co jaBHUTE 06BUHUTENN,
KOW Un3pasuja 3arpuMXeHOCT [eka HaA30pOoT Ha OCHOBHWUTE jaBHW OBBUMHUTENU Of
CTpaHa Ha MOBUCOKUTE OBBUHUTENN ce BpLUM DOPMAanNUCTUUKK, LWITO OCTaBa NpPOCTOp
3a MPOU3BOSIHO U HenpodecnoHanHo ofHecyBatbe. [JJonofHNUTENHO, HEKOW Of, jaBHUTE
06BMHUTENN Bea KPUTUUHM M KOH NOCTOjHaTa NpoLeaypa 3a pacrnpegenba Ha npegMeTy,
KOjallTo, M MOKpaj Toa LTO € ce ofBMBa MO cllyyaeH u3bop, cé ywTe [03BOJyBa
Onckpeumja Ha WedoBUTe Ha jaBHUTe obBMHUTencTea. Of Apyra cTpaHa, Hekou of,
HUWB TBPAAT AeKa Hekorall, nopaaun pasfiMyH1UTe CNOCOBHOCTM Ha jaBHUTE OBBUHUTENN,
onpegeneHun NnpegMeTn cenak Tpeba ga ce pacrnpenenar kaj oHMe Kou ce NocrnocobHn
06BMHUTENN. KOHEUYHO, HEKOM jaBHN 0OBUHUTENN HaNMOMeHaa Aeka NocTojaT criyyan Ha
HecooaBeTHO BfMjaHWe Of CTpaHa Ha XMepapXUCKM NMOBUCOKO PaHrMpaHu Koserun, Kom
naBaaT HeoduMUMjaTHXN HAacOKM M COBETM 3a TOa Kako fa ce nocTanyBa Bo ornpeaeneHu
npeameTn. Bo TakBuMTe cnydaun, HeornxogHa € JIMYHA XpabpocT U UHTerputeT 3a
cnpaByBatbe CO BakBUOT XMEPaAPXUCKNOT NMPUTUCOK.

12 Cnorogysarbe Ha BiHa — lNpupaunuik 3a npakTndapw, lopaaHa byxaposcka, Majkn I KapHasac, ejsua Pe, OBCE, 2010.



KoHeuHO, CNMYHO Kako Kaj paHrMpareTo Ha PU3MKOT Of CTpaHa Ha cyauuTe, ABaTa
pU3NLM 04 KopyrLunja AMPEKTHO ce ofHecyBaaT Ha NMoTKyM BO jaBHUTE O6BUHUTENCTBA.
L[IprMarbe NoTKyn 1 apyra KOpUCT of, Apyrn BpaboTeHW BO jaBHOTO OGBUMHUTENCTBO"
n ,MpuMarbe MOTKYN W Apyra KOPWUCT Of jaBHUTE OOBUHUTENM®, 6ea paHrMpaHu of
jaBHUTe 0GBMHUTENN KaKo 3aKaHW Ha HUCKO HUBO (paHrupaHu Ha 28-Mo, ogHOCHO 34-To
MecTo). Cenak, kako 1 norope, Npu aHann3a Ha oBMe ofAroBopu Tpeba fa buae 3emMeHa
npenBua v TeHaeHumjaTa 3a JaBarbe OMNWTeCTBEHO MOXeTHM 0AroBOpU Koja € 0cobeHo
peneBaHTHa BO OBOj Cllyyaj.

[I.2 UcKyCcTBO CO HECOOABETHOTO
B/INjaHNE

3anpallaHn 3a 3a4ecTeHOCTa CO Koja ce cpeKaBaaT CO AUPEKTHU WU UHOUPEKTHU
npuTUCOUN, CyrectMm unu obuaum pJa ce Brvjae Bp3 HMBHaTa npodecunoHanHa
aBTOHOMMWja, jaBHUTE 0OBMHUTENU, KAaKO M HUBHUTE KOJIern of, CyACcTBOTO, Ce MU3jacHuja
[eKa peTKo ce cooudyBaaT co TakBW MckycTBa. OCTaBajkuM ja HacTpaHa MOXHOCTa 3a
HeLeslocHO MNpujaByBare Mopaau MPUYMHM MOBP3aHW CO Kopyrnuuja, ornpegeneHn
CTaTUCTUYKM MOJATOLM CE yLuTe ce NpUYMHa 3a anapM.

Tabena 2: MNputucoum Bp3 paboTereTo Ha jaBHUTe 06BUHUTENN BO 2022 rogmHa

Konky uecTo ce cpekaBaTe co onpeaeneHu 3 =
AVPEKTHU U UHAUPEKTHU NpUTUcoum/ g %
cyrectum/oémam 3a BnnjaHue Bp3 BallaTa = 'g
paboTHa aBTOHOMMja o CTpaHa Ha: = C
AnBokaTtu 59% | 27% | 14% | 0% 41%
[MpeTcTaBHULM Ha U3BpLUHaTa BNacT (Bnagara,

MwuHuctepcTBOTO 3a Npaeaa, MuHuctepcteoto | 64% | 33% | 4% | O% 36%
3a BHaTpeLHW paboTu, UTH.)

JaBHM 06BUHUTENM O MOBUCOK paHr (wed

Ha jaBHO 06BMHUTENCTBO M/ MOBUCOK 63% | 28% | 6% | 2% 36%
HafneXeH jaBeH 06BUHNTEN)

Koneru jaBHn o6BMHUTENN 63% | 33% | 1% 1% 35%
Cyann 67% | 30% | 1% 1% 33%
[MpeTcTaBHULN Ha MOAUTUYKM MapPTUK 70% | 23% | 6% | O% 29%
[MpeTcTaBHULUM Ha BU3HUC CEKTOPOT 77% | 20% | 2% | 0% 23%
UneHoBn Ha CoBEeTOT Ha jaBHM OGBUHUTENN 87% | 12% | 0% | 1% 13%
[MpeTcTaBHMUN Ha MeryHapoaHaTa 3aegHuua | 93% | 6% 1% | 0% 7%
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Cnopef, HaoguTe, 3HaUUTENEH e Of jaBHUTE 0O6BUMHUTENN UCKYCUNe AUPEKTEH WUIn
MHOMPEKTEH MPUTUCOK, cyrecTun unm obuam ga ce Bnujae Bp3 HMBHATa aBTOHOMMU]a,
BKyYyBajkn 41 % Kon Uckycune Baksu obMau of cTpaHa Ha afBokaTu, gogeka 36 % u
35 % mnckycune cnvyeH NpUTUCOK of, CTpaHa Ha jaBHUM OOBUHUTENM Of, MOBUCOK paHr
M Koneru jaBHu o6BuHUTenU. [JononHutenHo, 33 % o jaBHUTE O6GBUMHUTENUN HaBese
obuamn 3a BAvjaHWe of CcTpaHa Ha cyauute, Ho camo 13 % og uneHoBn Ha CoBeTOT Ha
jaBHM o6BUHUTENU. lNogaToumnTe UCTO Taka obenogeHyBaaT fAeka 36 % of jaBHUTe
0BBUHUTENN UCKYCUe obuan 3a BfMjaHMe of, YNeHOBUTE Ha M3BpLUHATa BRacT, a 29 %
o[ NpeTCTaBHULM Ha NoNnTMUKK napTun. OBue BPojKn cyrepupaart geka, kako 1 cyaunte,
jaBHUTE 06BMHUTENN OCTaHyBaaT PaHAMBM Ha MOAUTMYKO BNWjaHMEe M HEeLOBOMHa
nonen6a Ha BnacTa Mery U3BplUHaTa U cyackaTta BrnacT. KoHeuHo, 23 % og 06BUHUTENUTE
npujasune obmau 3a BNvjaHMe of CTPaHa Ha NpeTCTaBHULUM Ha BU3HUC CEKTOPOT, fofeKa
camo 7 % npwjaBune BakBM 0buaun of MeryHapogHaTta 3aegHuua.

1.3 AHTUKOPYMUUCKU MEXAHN3MU
N npouenypu

padukoH A. AHTUKOPYMLMCKN MEXaHU3MMU

[MocTojaT echeKTUBHM MEXaHM3MMU 3a 3alUTUTa Ha
jaBHOOGBMHUTENCKaTa PyHKUMja of nputnucoum/ _ 1%
cyrectun/obuamn BnvjaHuja
[MocTojHUTEe MexaHM3MM 3a NpeBeHUMja Ha
CyAMNp Ha MHTepecu ce edMKacHM 1 BO LeNiocT A4 17%
r'v OHEeBO3MOXYyBaaT BakBUTE MojaBu
WHCTPYKTMBHUTE POKOBU 3a MocTanyBake Ha
jaBHUTe 06BMHUTENM 06e3benyBaaT AOBONHA WA 18%
aXypHOCT BO MocTanyBaHeTo
Bo pocerawHara Moja pa6oTa He cyM uman/a
notpeba aga rv KOpuctaM NoCTojHUTE MexaHU3MK 3a |04 39%
3alUTUTa Ha jaBHOOBBMHWTesICKaTa hyHKLMja

JaBHUTe 06BUHUTENN BO LLeSIOCT ro NpujaByBaat

. 6% 30%
MMOTOT CO KOj pacronaraat

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

M Boonwto He ce cornacysaM [ He ce cornacysam M Ce cornacysam MoTnonHo ce cornacyesaMm

MucnemaTa Ha jaBHUTe OBBUHUTENM ce MopefieHM BO Morfef Ha [AenoTBOPHOCTa
Ha MexaHW3MuUTe 3a 3aWTuTa Ha obBMHWUTENckata dyHKUMja of HagBOPELHU
npuTucoun n enuvjaHuja. NMpubnmxHo 51 % BepyBaaT geka NOCTOjHUTE MeXaHU3MK ce
0enoTBOpPHU, foaeka 49 % He ce cornacysaat. CNMYHO, BO MNorfief Ha AenoTBOPHOCTa
Ha MexaHM3MUTe 3a cripevyBare KOHGINKT Ha UHTepeck, 56 % of jaBHUTe 06BUHUTENU
ce cornacyBaaT geka MexaHM3MuTe ce AenoTBOPHU, fogeka 42 % He ce cornacyBaar.



Moxebu nopagm oBaa ckenca, 76 % of, jaBHUTe 06BUHUTENN He rfiegaaT notpeba ga rv
KOopUCTaT pacnosioXINBUTE MEXaHU3MM 3a 3aLlUTUTa Ha 06BUHUTeNCcKaTa dyHKumja. OBa
yKaxkyBa feka obBMHUTeNCKaTa opraHusaunja Tpeba fa npeseMe Mepkm ga obesbean
CcoofBeTHa 3alUTUTa 3a CUTE jaBHM 06BUHUTENN. Kako 1 Kaj cyamuTe, egHakBo € BaXHO
CceKoj 06BMHUTEN fa ce YyBCTBYBa YBEPEH U CUMYpPEH deka e 3allTUTeH, 0cobeHo Kora
BOOAW WUCTparu 3a YyBCTBUTENIHU NpeaMeTw. [1Be TPeTUHU of jaBHUTE O6BMHUTENN
MMaaT yBepyBarbe fieka MoCTaByBarbe€TO POKOBU 38 OGBUHUTENICKMUTE MOCTaMNKNU MoXxe
ha ja nogobpwu npolueaypanHata edukacHocT, gogeka 32 % He ce cornacysaart. Bo
WHTepBjyaTa, jaBHUTE OBGBUMHUTENN UCTakHyBaa Aeka MHCTPYKTUBHUTE POKOBM YeCTO
ce nponyLuTaaT nopagan ofoNroBleyYeHnTe NcTparu npegnsBrMkaHn o HecooaBeTHaTa
copaboTka CO UCTpaxXHUTe OpraHuM K MPeonTOBapeHOCTa Ha jaBHUTE 06BMHUTENU
nopaan HegoOCTUIrOT Ha jaBHU OBBUHUTENMU U / UAIN CTPYUYHU COPaboTHULIN.

||.4 CoBeT Ha jaBHU 06BUHUTENU

CoBeTOT Ha jaBHM OBBMHUTENM Urpa BUTANHO BaXKHa yriora BO ornpefeslyBarbeto Ha
ceBKyrnHaTa npodecnoHanHa kimMMa Bo koja pabotart jaBHUTe 06BMHUTENN. COBETOT o
cneam paboTereTo Ha jaBHWUTE OBBUMHUTENM, OAFOBOPEH € 3a HUBHOTO UMEHYBarbe U
yHanpepyBatbe ¥ oflydyBa Mo MHULMjaTUBUTE 3@ HUBHO pa3spellyBarbe.

padukoH B. [loBepba Bo CoBETOT Ha jaBHN 06BUHUTENN

CoCTaBOT M HAYMHOT Ha M360p Ha 4YsieHoBUTe
Ha Coseror Ha jaBHM obsuHMTeNM ja rapantvpa _ 1175

Herosata He3aBMCHOCT U HEMPUCTPACHOCT

Bo npaktukaTta CoBeTOT Ha jaBHM O6BUHUTENN
ceoute O.unyKVl ™m AOHeCyBa CaMOCTOjHO 4 _ 12%

He3aBUCHO

CoBeTOT Ha jaBHV 06BMHUTENN YCrewwHO
C€ rpwii 3a sawThTa Ha CaMOCTOjHOCTa Ha 14%
06BUHUTENCTBOTO

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

M Boonwto He ce cornacysaM [ He ce cornacysam Ml Ce cornacysam MoTnonHo ce cornacysam

Kako wTto cyammTte ce cKenTUYHKU BO ogHOC Ha CyACKMOT COBET, jaBHUTE OO6BUHUTENN
MCTO Taka YyBCTBYyBaaT pPe3epBMPaHOCT BO Morfef Ha ynorata u edukacHocta Ha
CoBeToT Ha jaBHM 06BMHUTENU. 3HauuTeneH npoueHT, 58 %, He ce cornacyeaaT
CO Te3aTa feka COCTaBOT W MpoLecoT Ha M3bop Ha CoBeTOT ocurypyeaaT Herosa
He3aBUCHOCT N HeNpUCTPacHOCT, goaeka 56 % nMmaat cTaB geka ognykute Ha CoseToT
He ce OOoHecyBaaT CaMOCTOjHO W He3aBUCHO. OGBUHUTENUTE Ce MOAENeHN peyncu
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eflHaKBO OKOJly NpaluarbeTo fanm CoBeToT yCrneLHo ja YyBa aBTOHOMMjaTa Ha jaBHUTe
06BUHMTENCTBA MU He.

MpacukoH B. UMeHyBatbe, yHampeayBatbe U ANCLUMIMHCKM MOCTAMNKK 3a jaBHUTE 06BUHUTENN

MocTankaTa 3a yTBpAyBake Ha oAroBOPHOCT
Ha jaBeH obsuHuTeN Ce chposeaysa Ha _ 5

06jeKTMBEH 1 HempucTpaceH HaumH

3a yHanpepyBare Ha jaBHUTe

nponuiaHnTe 3aKOHCKN Kputepnymu

HaunHoT Ha n36op Ha jaBHUTEe O6BUHUTENN
OA cTpaHa Ha Coseror Ha jaBHM obBuruTeM 19%
e 06jeKTMBEH U TPaHCMapeHTeH

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

M Boonwto He ce cornacysaM [ He ce cornacysam M Ce cornacysam MoTnonHo ce cornacysam

CnunyHa nopgen6a MNocToM Kaj MUCNewaTa Ha jaBHUTE OGBUHUTENN 33 KIYyUYHUTE
HaanexHocTM Ha CoBeTOT, Kako WTO ce UMeHyBatbe W yHarnpegyBatbe Ha jaBHUTe
06BUHUTENN, Kafle Haf MOMOBMHATA He Ce cornacyBaaT Aeka UMeHyBakaTa ce BpLiaT
Ha objeKTMBEH W TpaHcnapeHTeH HauvH (54 %) unu geka yHanpegyBarbaTa ce BpLiaTt
COrflaCHO CO MOCTOjHUTE 3aKOHCKU KpuTepuymm (55 %). KoHeuHo, jaBHUTe 06BMHUTENN
MMaaT HajHMUCKO, HO cernak BneYaT/IMBO HMBO Ha CKerca okoJly HauMHOT Ha Koj BO npakca
ce BoAM nocTankara 3a yTBpAyBake Ha OAroBOPHOCTA Ha jaBHMOT 0GBUHUTEN, MPU LUTO
39 % He ce cornacyBaat Aeka oBaa rnocTarnka ce Boaun 06jeKTMBHO 1 HEMPUCTPAaCHO.

lpacbukoHnTe B M B ykaxyBaaT geka ce HEOMXOAHW 3HAuYUTENHUM MnopobpyBarba
3a CoBeToT Ha jaBHWM OOBMHMTENW fa ja UCMOJSIHYBa CBojaTa O6GBpPCKa Aa ja LWTUTK
obBMHUTENCKaTa yHKLUMja U fa 06e36eam TpaHCNapeHTHW U NpaBefHN KpUTepuymm
3a n36op Ha jaBHUTE OBBUHUTENMN.

1.5 OnwTm ycnoeun 3a paboTa 3a
JaBHUTE 06BUHUTENM

CnunyHo Kako 1 cyannTe, jaBHuUTe 06BUHUTENM 6ea NpallyBaHW 3a PasfNyHM aCnekTU LITO
ce ogHecyBaaT Ha HMBHOTO paboTHO OMKpYXXyBarbe. YCroBuTe 3a paboTa, BKIy4yBajKu
ro npodgecunoHanHOTO Mufje, NMYHaTa 6e36efdHOCT, ornwTecTBeHaTa Mosioxba U
drHaHcKcKaTa cTabUNHOCT MOXe Ala CllyXaT KaKo KIyYHU chakTopu 3a Aa ce onpeaenm
WMHTErpuTeToT MMM MOAJIOXKHOCTa Ha Kopyruuja, 0cCobeHO BO OMKpYXXyBarba LITO ce
NMOAMOXHU Ha HedbopMasHWU BiWjaHKja, ABOjHM apLUMHM M OTCYCTBO Ha BoefHauyeHa U
HenpucTpacHa NpuMeHa Ha MpaBoTo.



IpadumkoH I OnwTh ycnoewm 3a pabota

3afl0BOsIeH/Ha CyM Ofi TEXHUUKIUTE pecypcu

(koMnjyTepcka onpeMa, e-noLuTa, TenedoH) LWTo 13%

MMaMm Ha pacrosnararbe
3apoBoneH/Ha cyM ofl paboTaTa Ha CTPyYHUTE

CcopaboTHMLM BO jaBHOTO O6BUHUTENICTBOTO BO _ 25%
4

Koe pabotam
3apoBoneH/Ha cyM o, Toa LITO MojoT

npeTnocTaBeH 3Hae fa ro nperosHae KBaamTeToT _ 31%

Ha MojaTa paboTa 1%
JaBHOTO 06BMHUTENCTBOTO BO Koe paboTaM MMa

npodecunoHanHa n goBepsvea copaboTka co — 22%

I'IOJ'IIALLVIjaTa N opyrute opraHu 3a otkpmueame

3ronemyBarbeTo Ha nnatuTe ke ro Hamanu 7] .
0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

M BoonwwTo He ce cornacysaM [l He ce cornacysam Ml Ce cornacysam MoTnonHo ce cornacysam

Bo nornepn Ha ycnoBuTe 3a paboTa, HajrofieM U3BOp Ha He3afoBOJSICTBO MEry jaBHUTE
0OBUHMTENN Ce ofHecyBa Ha HMBHMOT MpUCTan KOH TexHuuka onpema. Okony 41 %
of, jaBHWTe O6GBMHUTENWU MpujaByBaaT HE3a[OBOSICTBO CO TEXHUUKMUTE PECYPCU LUTO
rM MMaaT Ha pacnonarame. [JononHutenHo, 24 % u3pasyBaaT He3a[oBOJSICTBO CO
paboTaTa LTO ja BpLIAT HUBHUTE CTPYYHM copaboTHMUN, goaeka 18 % He yyBcTBYyBaaT
fAeKa HMBHWOT MPeTNoCTaBeH ro BpefAHyBa KBa/IMTETOT Ha HMBHOTO paboTemnse. Mako
pesynTaTuTe Of paHrMpareTo Ha KOpynuucKUTe pu3MLM MoKaxyBaaT Aeka jaBHUTe
06BUHUTENN BepyBaaT Aeka copaboTkaTa co monuumjata U apyru UCTPaxHU opraHu
npeTcTaByBa 3HauYMTENIeH PU3UK Of KOPYMuMja, 3HaUNTETHO MHO3MHCTBO Of, jaBHUTE
06BUHUTENN (83 %) NcTakHyBaaT 3a40BO/ICTBO Of, HMBOTO Ha copaboTka, Mpw LITO caMo
15 % Benea geka BakBaTa copaboTka He ce ofBMBa NpodecrnoHanHo U 4OBEPMBO.

lpadumkoH [: JInuHa 6e3benHocT

60% 55% .
52%
50%
40%
30%
. 25%
22% .
20% ~ 18%
14%
10% 6%
4%
v R —
Ce yyBcTBYBaM 6e36eHO Ce yyBcTBYBaM 6e36€HO BO
npw BpLUEHETO Ha CeKOjAHEBHUOT NpUBAaTEH XWBOT

jaBHOOGBMHUTENCKaTa PyHKUMja

M Boonwto He ce cornacysaM [ He ce cornacysam Ml Ce cornacysam MoTnonHo ce cornacysam
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Bo nornepn Ha nnyHaTta 6e36e4HOCT Ha jaBHUTE 0OBUHUTENN, UCTPaXKyBareTO OTKPUBA
neka 29 % op UCMUTaHMLNTE U3jaBUe geka He ce YyBCcTByBaaT 6e36eHO BO HUBHUTE
CeKojaHEeBHM MpuBaTHU XMBOTK, fgodeka 20 % npujaBune geka He ce 4YyBCTByBaaT
6e36egHO foaeka ce Ha paboTHOTO MecTo. Mako oBme 6pojkm ce MOHUCKN Of OHME LUTO
r'v HaBefoa cyamuTe, Tue ocTaHyBaaT NMpuUnHa 3a 3HaUMTeNTHa 3arPUXKEHOCT.

lpadumkoH . OnwTecTBEHM OUeKyBahba 3a U3feryBare npecpet
60%

38%

50%
40%
30% 29%
20% 8%
- L]
v 1R

BoonwTo He ce He ce Ce [MotnonHo ce

cornacysam cornacyBsam cornacysam cornacysam

YyBCTBYBaM [leka 3aefHuLaTa BO KOja LUTO XMBeaM (CemMejcTBOTO, coceaunTe, NpujatenuTe,
corparaHnTe) Ma o4ekyBatba Aeka Kako jaBeH 06BUHUTEN Tpeba Aa UM 13ne3am Bo npecpeT
Kora Toa ke UM 6mae notpebHo

Oxony 65 % opf jaBHUTE O0BBUHUTENN MOcouYMja AeKa HUBHU MO3HAHULM, POOAHUHU U
corparaHu ouyekyBaaT of HMB Ada JobujaT npedepeHumjaneH TpeTMaH AOKONKY UM
3aTpeba. OBa HMBO Ha COMNacHOCT ro HagMWHYBa OHa Kaj cyaunTe, yKaxKyBajKu geka
jaBHUTE OGBMHUTENN Ce COOoYyBaaT CO MOrosieM OMWTEeCTBEH MPUTUCOK Of, BaKOB TWIM.
MNako ocTaHyBa HeM3BECHO fanv Toa Ma BiivjaH1e BP3 HUBHOTO CEKOjAHEBHO paboTerbe,
o[, BpBHa BaXHOCT € OBOj acMekT fla ce 3eMe NpefBuf Kora ce pasrneysaat daktopuTe
WTO ro BAvjaaT BP3, a MOTEHUMjaIHO U To KOMMPOMUTUpaaT, NpPOodeCUOHaNHNOT
WHTErpuTeT Ha jaBHUTE OOBUHUTENN.

Nako jaBHUTe 06BMHUTENN 6ea MoManky KPUTUYHU BO CBOMTE OAroBOpU, BO
cnopeaba co cyauuTe, pesynTaTUTe of MUCTpaXyBareTo MoKaXyBaaT pAeka
3HauuTeneH Aen of jaBHUTe OGBMHUTENN ce coouwusie co obuaM 3a NPUTUCOK U
BAnjaHMe 1 ce 3arpUXKeHU OKOJMy AeNIOTBOPHOCTa Ha MOCTOjHUTE aHTUKOPYMLIMCKM
MexaHuU3MM WTo 6U Tpebano Aa ja WTUTAT HUBHaATa aBTOHOMMja. MoHaTaMy, ronem
6poj jaBHU 06BUHUTENN Ce COMHMUYABU OKOMy HenpucTpacHocTa Ha CoBeTOT Ha
jaBHM O6BMHMTENN M NMPAaBUYHOCTA Ha NOCTAaMNKUTE 3a UMEHYyBake, yHanpeaysare u
paspeuyBare. M nokpaj oBa, jaBHUTe O6BUHUTENN FreHepasiHO ce UMHAT 3aA0BOJTHU
CO HUBHUTE YCNOBU 3a paboTa, MaKo HEKOU M3pa3yBaaT 3arpyXXeHOCT OKOJTy HUBHATa
NnYHa 6e36eaHOCT U Ha pabOTHOTO MECTO U HaABOpP of, Hero.



3aKTy4oK

Osaa lNpoLueHKa HyaM YHUKaTHa NepcrekTuBa 3a NpeaunsBuLmTe 1 paHIMBOCTUTE LUTO
BNWjaaTBp3CcyAcKaTaHe3aBMCHOCTMjamnoTKoMNyBaaTjaBHaTagoBepbaBonpaBocyACcTBOTO.
Co naeHTnnKyBarbeTo U KOMBUHUPaHETO Ha AOBpOoNo3HaTUTE U MOMasKy BUASIMBUTE
pu3nLM oA Kopynuuja, NpoueHKkaTa AaBa npukas Ha MHCTUTYUUOHanHUTe cnaboctm
LUTO ja HaManyBaaT cyackaTta OTMOPHOCT U ' nonpevyBaaT Ae/I0TBOPHUTE OAroBOpMU
3a cripedyyBarbe Ha Kopynuujata. Haogute Ha oBaa [lpoueHka Tpeba ga cnyxaT 3a
noTkpena M HacodyBare Ha AMCKYCUUTE BO jaBHOCTa U Kaj KpeaTopuTe Ha jaBHUTe
NMOSINTUKM OKOJTY TOa Kako fla ce BOCMOCTaBM M CrpoBeae Ae/I0TBOPEH UHCTUTYLIMOHAEH
Of4rOBOP Ha NPeAM3BULMTE LUTO ce TyKa naeHTUdmkyeaHu. [lononHUTeNHo, oBaa cTyauja
[JaBa ckaroLeHa KomnapaTuBHa MepcnekTVBa, MOBUKYBajKM Ce Ha UCTPaxyBarbeTo
cnpoBeneHo og Mucujata Ha OBCE Bo Ckonje Bo 2009 roguHa. [pegHocT Ha oBaa
MpoueHKa e WTo Taa MM NpeTcTaByBa NopaHeLWHNTe 1 nocnegoBaTesiHATE eBanyaunm
Ha MuUcnemaTa Ha McTaTa npodecuoHanHa rpyna BO MNepuod MOJoNar of epHa
JdeleHuvja. 3a BO MAHMHAa, NpernopavyBaMe BakBa MpoLeHKa ga ce BpLUM pegoBHO, CO
uen n Hatamy ga ce obesbegyBaaT KOMMNapaTMBHM MNOAATOLM, CO LieN Aa ce npoueHat
MUC/ierbaTa Ha CyaumnTe W jaBHUTE OGBUMHUTENN OKoNy eduKacHocTa Ha cyackuTe
pedopmu. NoHUTe npoLeHKkn 61 Moxene da rv Brpagat M CTaBOBUTE Ha agBokatuTe
oKkony yHKUMOHMPAHETO Ha NMPaBOCYACTBOTO.

Bo oHOC Ha paHrpatbeTo Ha puanLIMTe of KOpYrLMja, U CyanmTe U jaBHUTE 06BUHUTENN
UMaaT TeHAeHUMja fa r'v HaBedaT Ha[BOpeLIHUTe pU3MLUM Kako nornpucyTHu. Obete
rpynu rm ngeHTUdnKyBaa NpUCTpacHUTe CyACcKM BeluTauerba Kako HajBUCOK PU3MK of
Kopynuuja. Cyaunte, UCTO Taka, ja paHrMpaa afnoynotpebara Ha npoLiecH1Te npasa of
cTpaHa Ha afBoKaTuTe 3a fla ja OfjoNIroB/IeKyBaaT nocrarkara, Kako ¥ HUCKMOT KBanuTeT
Ha OBBMHUTENTHUTE aKTU Kako 3HaUMTeIHM HagBOPEeLIHN pU3nLmM og kopynuuja. MNokpaj
oBa, cyaunTe naeHTUdKNKyBaa TpY HajsHauajH BHaTPeLUHU PU3MLUK: BjaHUe of cTpaHa
Ha npeTcefaTenuTe Ha CyQoBUTE, MPeKy YecTn NpomMeHn Bo MoanLIHMOT pacropeq, 3a
paboTaTa Ha CygoT; 6/IMCKOCT Mery cyauuTe U agBoKaTUTe Koja BfiMjae BP3 CyAcKuUTe
MocTarnku; uceNneKTMBHOTO HasHauyBarbe 6paHuUTennno cnyxbéeHa gomkHocT. BocMmucna
Ha HafBOPeLUHUTE PU3MLIN, jaBHUTE OBBUHUTENMN KaKo HajsHauajH1 r naeHTUdMKyBaa
HegoBoOMHaTa copaboTka CO APYrM UCTPaxHM opraHu (MPBEHCTBEHO Mnonuuumjata) u
anoynotpeba Ha npoLecHUTe npaBa of cTpaHa Ha agBokatTute. Kako HajaHauajHu
BHATPELUHN PU3ULM TUE M paHrMpaa HefloBO/iHaTa MpMMeHa Ha CroroflyBarerto
3a Mpu3HaBatbe Ha BMHAaTa; He4OBOJIHAaTa KOHTPOJia Ha MocTanyBareTo Ha jaBHUTE
06BUHMTENN Ha MOHN3OK PaHr of CTpaHa Ha jaBHUTe OGBUHUTENN Ha MOBUCOK PaHT; 1
pacrnpegen6arta Ha NpeaMeTH CrPOTUBHO Ha [paBUTHUKOT 3a BHATPELLIHOTO paboTerbe
Ha jaBHUTe 06BUHUTENN.
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MpoLeHKaTa OTKpUBa feka PeUNCH NMOSIOBUHATA Of CYANUTE NCKYCUITe HEKaKBM 06mnam 3a
BMMjaHMe of CTpaHa Ha CBOMTE KOMern Unmv of, cyannTte of MOBUCOK paHr (npetcepaten
Ha cygoT UK cyauvja o MOBUCOK cya), Aofeka Haf efiHa TPeTUHa of, CyamumTe nckycune
obuan 3a BAMjaHWe of M3BpLUHAaTa BNAACT WM NPETCTaBHULUM Ha MOSIUTUYKU MapTUN.
Opn gpyra cTpaHa, jaBHUTE OOBMHUTENM FMaBHO Ce coouune co obuam 3a BrnjaHue
of CTpaHa Ha agBokaTuTe, jaBHUTe 0BBMHUTENIN Of, MOBUCOK PaHr U HUBHUTE Konern-
jaBHM 06BMHUTENN Of, UCT paHr. Hag nonoBmHaTa of cyauuTe U jaBHUTE 06BUMHUTENN
He BepyBaaT [eKa MocTojaT Ae/I0TBOPHM MEeXaHU3MK 3a fa ce 3allTuTaT cyackaTta u
06BMHUTENICKaTa yHKUMja of, NPUTUCOLM UM 06Mam 3a BAMjaHKe.

Cyauute 1 jaBHUTe 06BMHUTENIM Ce CKeMTUUHM OKoJly ynorata Ha CyackumoT coBeT U
CoBeToT Ha jaBHM 06BUHMTENN. Peuncuy Tpm YeTBPTUHM of CyaMmMTe He BepyBaar [eka
Cy[cKMOT coBeT yCMellHo ja WTUTK CyAckaTa He3aBWCHOCT, a He BepyBaaT HU feka
yHanpeayBateTo Ha CyaunTe ce BPLUM COrlacHO co 06jeKTUBHM, MepP/IMBU 1 NpaBedHU
KputepmyMun. CnnuHo, noseke of MnosioBuHaTa of jaBHUTe 06BUHUTENN He BepyBaar
feka CoOBeTOT Ha jaBHM O6GBUHWUTENN AOHEcCyBa OANYKM CaMOCTOJHO U HE3aBUCHO U
He BepyBaaT [eka yHanpegyBareTO Ha jaBHUTe OBBMHUTENM Ce BPLUN CReaejku
MOCTOjHUTE 3aKOHOAABHU KPUTEPUYMM.

LLTo ce ogHecyBa o ycnoBuTe 3a paboTa U NU4YHaTa 6e36efHOCT, caMo MOSIoBUHA
O, CyAMWUTEe ce 3af0BOJIHWN cO paboTaTa Ha CTPYUYHWUTE COPabOTHULIN U TEXHUUKUTE
pecypcu WTO MM MMaaT Ha pacronaratbe. Of Apyra cTpaHa, TPU YeTBPTUHM Of,
jaBHUTE 06BMHUTENN Ce 3al0BOSIHM cO paboTaTa Ha CTPYYHUTE cCopaboTHULM, Aodeka
MosioBUHaTa ce 3a0BOJTHM CO TEXHUUKMTE Pecypcu LUTO UM CTojaT Ha pacrosaratbe.

KoHeuHo, egeH of Haj3arpuxxyBaukuTe HaoAW cyrepupa Aeka Hag efHa TpeTuHa of,
cyouuTe He ce YyBCTBYBaaT 6e36efHM BO CBOjOT MPMBATEH CEKOjAHEBEH XMBOT, AoAeka
efHa YeTBpPTMHa He ce YyBCTBYBaaT 6e3b6efHM BO MPOCTOPUMUTE HA CBOUTE CYLOBW.
CnunyHo, egHa TpeTMHa Of aHKeTUPaHUTe jaBHM OOBMHWUTENM He ce 4yBCTByBaaT
6e3befHM BO CEKOjAHEBHMOT MpPUBATEH XMBOT, a CeKoj MeTTM O6BMHUTEN He ce
yyBCcTBYBa 6€36eHO BO NPOCTOPUMTE Ha CBOETO jaBHO 06BMHUTENCTBO. OBMe hakTopUn
MOXe [a MMaaT HeraTMBHO BWjaHMe BP3 MpaBocygHaTta dena, WTo ce ofpasysBa Ha
Hej3sMHMOT npodecroHaneH MHTErpuTeT U ja HamanyBa Hej3MHaTa OTMOPHOCT KOH
HeKou of NaAeHTUMUKYBaHUTE PU3NLM Of Kopynuuja.

Bo waHuHa, npaBoCyaHUTE UHCTUTYUUUN U CUTe pesieBaHTHU aKTepu Tpe6a fa ce
KOHLUEeHTpUpaaT Ha HaMalyBarbeTo Ha MHCTUTYUMOHANTHNUTE PaHINBOCT U rpageHheTo
opraHmsauncCKka Kyntypa Ha OTNOPHOCT U UHTerpuTeT LWTO Ke r'm OCHaxu cyopnnte mn
jaBHVITe 06BMHUTENN Aa 6MAaT LLeNOCHO HE3aBUCHU U CaMOCTOjHVI BO CBOETO pa60TeH>e.
lMocnepoBatenHute npenopaku 3a noHn jaBHVI NONINTUKU Tpe6a Oa ce nogroreaTt npeky
LWNPOK N MHKNY3NBEH KOHCYNTaTUBEH npoLec, 3eMaj|{|/| ' npegsua cerallHUTe Haoau,
co uesigace nonjiounm natot KOH onnnainen pedDOpMVI n FIOJJ.O6peH npaBocCyaeH CUCTEM.
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[Mpwunor 1.

PaHFI/IpaI-be Ha PUINKOT O

Kopynuuja — cyanu

KoedunumeHt
Ha pu3nK

M3rotByBarbe Ha HECOOABETHM HAOAM U MUCTIEHA Of, HapBopelueH
CTpaHa Ha BeluTauuTe PU3NK
2 3noynotpebu of cTpaHa Ha agBokaTUTe co Len 901 HapBopelueH
Of0/IroB/IeKyBatbe Ha MocTankara ’ PU3NK
HagBopelueH
3 | H13ok kBanuTeT Ha O6BUHUTENHUTE aKTK 8.88 P
PU3NK
HeeTnuko ogHecyBatrbe Ha agBoKaTUTe Koe Kaj
HapBopelueH
4 | cTpaHKUTE U oLITETEHUTE NPEean3BMKYBa BreYaTok 3a 7.64 HaK
Kopynumja P
5 BnvckocT noMery jaBHW 0GBUHUTENN U afBOKaTU Koja 622 HapgopelueH
B/lMjae BP3 MocTankute ’ PU3NK
6 BnujaHve Ha npeTcepatenu Ha cyn npeky roguwHnoT 610 BHaTpelueH
pacnopep, 3a pabota Ha cyfoT ’ PU3NK
3noynotpeba Ha AKMUC crucTeMoT of cTpaHa Ha
, HapBopelueH
7 | apBOKaTUTE BO rparaHcka nocTarka npeky nogHecyBarbe 6.09 o3
Ha noBekKe Ty)X6u 3a UCT NpeaMeT
8 BnuckocT nomMery cyaumn n agBokaTu Koja Bnvjae Bp3 578 BHaTpelueH
rnocTtankute ' PU3NK
9 CeneKkTUBHO aHraxupare Ha bpaHuTenn no cnyxbeHa 576 BHaTpelueH
LOMKHOCT ' PU3NK
10 HakioHeToCT Ha cyaoT KOH jaBHOTO O6BUMHUTENICTBO BO 554 BHaTpelueH
dasa Ha NpeTxofHa nocranka ' PU3NK
1 BnvckocT nomMery cyaum 1 jaBHM 06BUHUTENN Koja 538 BHaTtpeleH
B/fMjae BP3 MocTtankute ’ PU3NK
BHaTpelueH
12 | 3noynoTtpebu op cTpaHa Ha cyackata ciyxba 497 pmpsMK
HecoopBeTHW BNvjaHmja o cTpaHa Ha jaBHUTe
HapBopelueH
13 | 06BMHUTENM NP ONpeaenyBakbe, MPOAOIKYBake Un 4,94 HaK
YKWHYBare Ha MepKaTa NpUTBoOp P
1 3noynoTpebu of cTpaHa Ha jaBHUTE OO6BUHUTENN CO Lien 4.82 HagBopelueH
Of0/IrOBMIEKYBatbe Ha MocTankara ’ PU3NK
15 HaknoHeTocT Ha cyaoT KOH jaBHOTO O6BUHUTENICTBO BO 481 BHaTpelueH
dasa Ha rnaBHa pacrnpasa ’ PU3NK



KoeduumeHT

Ha p13nK
HecoopBeTHW BAvjaHmja o cTpaHa Ha ogbpaHata npu
HapBopelueH
16 | onpepenyBarbe, NPOAOIKYBaHE UM YKMHYBaHe Ha 472 HaK
MepKaTa npuTeop P
HeeTnuko ogHecyBatrbe Ha jaBHUTE 06BUHUTENM KOe Kaj
HapgopelueH
17 | cTpaHKUTe N oWITETEHNTE NPEAnN3BMKYBa BleYaTok 3a 4.68 HamK
Kopynuuja P
HecoopBeTHa NpMMeHa Ha MHCTUTYTOT CrorofyBarse 3a
. BHaTpelueH
18 | BMAOT M BUCUHATA Ha KpMBMYHATa CaHKLKja o4 CTpaHa 4.67 o3IK
Ha cyguuTe
19 [MprMarbe NOTKyN 1 ApYyrK MOFOAHOCTM Oof, CTpaHa Ha 4.62 BHaTpeLlueH
ApYrv BpaboTeHU BO CyooT ’ PU3NK
20 HenokpeHyBare Ha MocTanku 3a MOXHa NoBpea Ha 433 BHaTpeLlueH
KopekcoT Ha cyamcka eTuka ’ PU3NK
1 HesakoHWTO BNnjaHWe Bp3 CBEAOLM Of CTpaHa Ha 419 HagBopelueH
opbpaHaTa / Ty)KeHnoT ) PU3NK
2 HeeTnuko ogHecyBatrbe Ha cyauuTe Koe Kaj CTpaHKuUTe u 3,89 BHaTpelueH
OLITETEHUTE Npean3BNKyBa BrievaTok 3a kopynuuja ’ PU3NK
23 BnujaHue Bp3 noctanyBare No NpeaMeTH of, Cyammn og, 376 BHaTtpeleH
NMoBUCOK cyf, ’ PU3NK
24 BnujaHue Ha npeTcepaTtenu Ha cyd Bp3 MocTanyBakbe Mo 370 BHaTpelueH
npegmeTu ’ pPU3NK
25 BnujaHue Bp3 nocTanyBare Mo NpeaMeTn of cTpaHa Ha 370 HapgBopelueH
NMpeTCTaBHULN Of, U3BPLUHATA UKW 3aKOHOZAaBHATa BNacT ) PU3NK
2% BnujaHue Bp3 nocTanyBare No NnpeaMeTn og cTpaHa Ha 353 HagBopelueH
nonnTUYapuTe N NOANTUYKUTE MapTUU ’ PU3NK
7 HecoopBeTHO BivjaHMe Bp3 MocTarnyBake Mo npegMeTu 341 HapBopelueH
opf, cTpaHa Ha agBoKaTtu ’ PU3NK
28 BnujaHue Bp3 noctanyBare No NpeaMeTH of cTpaHa 336 HapBopelueH
613HUCMEHW U APYTY BAWjaTENHU MOEAMHLM ’ PU3NK
29 BnujaHue Bp3 noctanyBare No NpeaMeTu of, YneHoBU 335 HapBopelueH
Ha Cyackmot coBeT ’ PU3NK
30 [MprMarbe NOTKYMN 1 APy MOFOAHOCTM Oof, CTpaHa Ha 397 BHaTpelueH
cyamu ’ pPU3NK
31 BnujaHue Bp3 nocTanyBare Npeky 3akaHa 3a iMyHaTa 323 BHaTpelueH
6e36eHOCT Ha cyannTe U HUM BANCKK NnLa ’ PU3NK
39 HeszakoHWTO BnvjaHWe BP3 CBEAOLM Of CTPaHa Ha 313 HapBopelueH
jaBHMOT 06BMHUTEN [ TY>XXUTENOT ’ PU3NK
33 HecoopBeTHO BnvjaHWe Bp3 NocTanyBarbe no npegMeT 202 HapBopelueH
Of, CTpaHa Ha jaBHM 06BUHUTENN ’ pU3MK

8/
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KoedunumeHT
Ha pU3nK

BnujaHre Bp3 nocTanyBare Mo NpeamMeTy of Koneru BHaTpelieH
cyoun of UCT cyf, pU3nK
35 3noynotpeba Ha AKMUC cucTeMoT of cTpaHa Ha 280 BHaTpelueH
cyounTe U / unu npetTcegatenvTe Ha cyaoBuUTe ’ PU3NK
HeeTnuyko ofHecyBare Ha CyanumnTe NOPOTHULM Koe Kaj
BHaTtpeleH
36 | cTpaHKkuTe 1 oTeTEHUTE NPEean3BMKYBa BreYyaTok 3a 226 o3I

Kopynuuja




[Mpwunor 2:

PaHrmparbe Ha pU3nKOT O Kopynuuja —
jaBHW 06BUHUTENN

KoedunumeHt
Ha pU3nK
1 M3rotByBarbe Ha HECOOABETHM HAOAU U MUCTIEHA Of, 6.38 HapBopelueH
CTpaHa Ha BeluTauuTe ’ PU3NK
HepocTaTtok Ha copaboTka NoMery jaBHuUTe
06BUMHUTENCTBA U APYrnTe HageXHN opraHm 3a HapBopelueH
2 6.02
oTkpuBare (MBP, YOP, YJI, LlapuHa, ...) BO TEKOT Ha pU3MK
npeTxogHaTta nocranka
3 3noynoTpebu Ha NPoLIeCHUTE NpaBa o4 cTpaHa Ha 553 HapBopelueH
6paHuTeNnnTEe BO TEKOT Ha MpeTxogHaTa nocrtanka ' PU3NK
[MpoTekyBarbe Ha AOBEP/IMBU MHDOPMALIMN BO TEK Ha HagsopeLueH
4 | npeTxogHaTa nocTanka of, cTpaHa Ha opraHuTe co Kou 5.15 M:MK
copaboTyBa jaBHOTO OGBUHUTENCTBOTO P
HepoBosHa NpuUMeHa Ha MHCTUTYTOT Ha criorofyBarbe 3a
. BHatpelueH
5 | BMOOT M BUCUHATA Ha KpMBMYHATa CaHKLNja o4 CTpaHa 5.05 N3k
Ha jaBHOTO OGBMHUTENICTBOTO P
6 HesakoHWTO BNnjaHne Bp3 cBeAoLM of cTpaHa Ha 491 HapBopelueH
onbpaHaTa ) PU3NK
7 BnuckocT nomMery cyaum n 6paHuTenu Koja Bnnjae Bp3 481 HapBopelueH
KpUBMYHAaTa nocTanka ’ PU3NK
HeeTnuko ogHecyBarbe Ha bpaHuUTENnUTE KOH paboTaTa
. HapBopelueH
8 | Ha jaBHWUTE 0BBUHUTENN KOE MPEeAM3BMKYBa BMEYaToK 3a 455 o3
Kopynuuja
HepoBonHa KOHTpOMa Ha NPeAMETHOTO paboTere Ha BHaToeLeH
9 | MOHUCKUTE jaBHM OBBUHUTENWN Of, CTPaHa Ha MOBUCOKUTE 342 le3MK
jaBHM 06BMHUTENN P
PacnopenyBare Ha npegMeTy CNPOTMBHO Ha
BHatpelueH
10 | MNpaBUAHUKOT 3a BHATPELUHO paboTere oA cTpaHa Ha 3.39 N3k
JaBHUTe 06BUHUTENM Ha jaBHUTE OOBMHUTENCTBA P
1 HesakoHWTO BNnjaHne Bp3 cBeAoLM of CTpaHa Ha 338 HapgBopelueH
nonuunjata / ApXKaBHUTE opraHu ’ pU3MK
12 BnuckocT nomery cyaumn n o6BMHUTENN Koja Bvjae BP3 3.5 BHaTpelueH
KpUBMYHAaTa nocTanka ’ PU3NK
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KoedunumeHT

Ha pU3mnK
HecoopBeTHo BivjaHMe Bp3 MocTarnyBahbe N0 KOHKPETHM
. BHaTtpelueH
13 | npegMeTn of jaBeH 06BUMHUTEN O MOBUCOK CTEMEH Ha 3.13 N3k
Xnepapxuja P
1 BnunckocT nomery jaBHu 06BMHUTENN U BpaHUTENM Koja 312 BHaTpelueH
B/Mjae Bp3 KpMBUYHATA MocTanka ' pU3nK
15 HenokpeHyBarbe Ha NocTanku 3a MOXXHa NoBpeaa Ha 302 BHaTtpelweH
€TUYKMOT KOAEKC Ha jaBHUTE 06BUHUTENN ’ pU3nK
HecoopBeTHO BnvjaHMe BP3 MocTanyBakbe Mo
. BHaTpeweH
16 | KOHKPETHM NpeaMeTH o4 JaBHNOT OBBUHUTEN Ha jaBHOTO 3.01 3K
06BUHUTENCTBOTO BO Koe paboTtute P
HecoopBeTHO BvjaHMe Bp3 MocTarnyBakbe N0 KOHKPETHM
HapBopelueH
17 | npegMeT o4 cTpaHa Ha MoNUTUYapu 1 NOANTUYKM 2.88 Ak
naptum P
MpoTekyBare Ha LOBEPAVBY UHDOPMALIMUN BO TEK
P Y P ®op . BHatpelueH
18 | Ha MpeTxogHaTa nocTarnka of CTpaHa Ha jaBHOTO 2.68 HaK
06BUHUTENICTBOTO P
HecoopBeTHO BivjaHMe Bp3 MOocTarnyBakbe MO KOHKPETHM
HapBopelueH
19 | npegMeTu of cTpaHa Ha NPeTCTaBHULM O U3BPLUHATA 2.67 HamK
Un 3aKkoHoJaBHaTa BlacT P
Mpepnarare Ha HeageKkBaTHY Ka3HW NPU NpUMeHa
20 Ha UHCTUTYTOT Ha crorogyBarbe 3a BUAOT U BUCUHATa 257 BHaTtpeleH
Ha KpMBUYHaTa CaHKLMja oA CTpaHa Ha jaBHOTO ' pPU3NK
06BUHUTENCTBO
HeeTnuko ogHecyBarbe Ha jaBHUTE 06BUHUTENN KOE Kaj
BHaTpeweH
21 | cTpaHKUTe M OLITETEHUTE NPEAN3BMKYBa BIeYaTok 3a 244 HaK
Kopynuuja P
2 HenouuntyBare Ha €TUYKMOT KOAEKC Ha jaBHUTE 242 BHaTtpeleH
06BUHUTENN ' pU3nK
MocTanyBame Ha jaBHO 06BUHUTENICKATa CTPyYHaTa
BHatpelueH
23 | cnyx6a cnpoTUBHO Ha [paBUIHMKOT 3a BHATPELLUHO 2.39 N3k
paboTerbe Ha jaBHUTE 06BUHUTENN P
o HecoopBeTHO BivjaHMe Bp3 MocTarnyBake Mo KOHKPETHM 236 HapBopelieH
npeaMeTy of CTpaHa Ha cyauu ’ pU3NK
25 HecoopBeTHO BvjaHMe Bp3 nocTarnyBabe Mo KOHKPETHM 230 HapBopelueH
npeaMeTy of cTpaHa Ha 6paHuTenuTe ’ pU3nK
HenpodecnoHanHo nocTanyBare Ha Hag/1eXeH jaBeH
BHaTpeweH
26 | 06BMHUTEN MO KOHKPETHW YNaTCTBa AafAeHW Of MOBUCOK 2.29 HaK
jaBeH 06BMHUTEN P
HecoopBeTHM BNnjaHWja o cTpaHa Ha ogbpaHaTta Ha
. HapBopelueH
27 | npeano3nTe Ha jaBHUTE OOBUHUTENN 3a U3PEKYBaH-E, 2.28 HaK
NpoAoXyBare UM YKUHyBarbe Ha MepkaTta npuTeop P



KoeduumeHT

Ha p13nK
28 [MprMarbe NOTKYM 1 ApYrK MOFOAHOCTM Oof, CTpaHa Ha 220 BHaTpelueH
Opyru BpaboTeHM BO jaBHOTO OO6BUHUTENCTBO ’ PU3NK
HecoopBeTHO BNMjaHMe BP3 MocTarnyBake Mo KOHKPEeTHU
HapgopelueH
29 | npegMeTH of, cTpaHa Ha GU3HUCMEHM 1 opyru 219 HanK
BAIMjaTeNHM NOeAMHLN P
30 HecoopnBeTHO BnvjaHWe BP3 MocTanyBakbe Mo KOHKPETHU 207 BHaTpelueH
npegMeTy of Kofern Bo BalleTo jaBHO O6BUHUTENCTBO ’ PU3NK
31 M3roTByBare Ha HECOOABETHN HAOAM U MUCTIEHA Of, 200 HapBopelueH
CTpaHa Ha BelTauuTe ’ PU3NK
HepocTtaTtok Ha copaboTka NoMery jaBHUTe
06BMHUTENCTBA U APYrnTe HageXHN opraHm 3a BHaTpelueH
32 1.97
oTkpuBare (MBP, YOP, YJI, LlapuHa, ...) BO TEKOT Ha pU3nK
npeTxogHaTta nocranka
33 3noynoTpebu Ha MpoLIeCHUTE Npaea o4 cTpaHa Ha 188 HagBopelueH
6paHuUTeNnMTEe BO TEKOT Ha NpeTxogHaTa rnocranka ’ PU3NK
MpoTekyBarbe LoBEpAUBY MHOPMALIMK BO TEK Ha
P Y P ®op BHatpelueH
34 | npeTxogHaTa nocTanka of CTpaHa Ha opraHuUTe co Kou 1.80 ou3IK
copaboTyBa jaBHOTO OBBUHUTENCTBOTO
HepoBonHa NpuMeHa Ha MHCTUTYTOT Ha criorofdyBarbe 3a
. BHaTpelueH
35 | BMAOT 1 BUCUHATA Ha KpMBMYHATa CaHKLWja of CTpaHa 1.63 oM3MK
Ha jaBHOTO O6BMHUTENCTBOTO
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Gjuhaangleze éshté gjuha autentike pér kété botim. Pérmbajtja e publikimit, piképamjet,
opinionet, gjetjet, interpretimet dhe pérfundimet e shprehura kétu nuk pasqyrojné
domosdoshmérish politikén ose géndrimin zyrtar t&€ OSBE-sé. Megjithése OSBE ka
investuar kujdesin maksimal né zhvillimin e tij, ajo nuk merr pérsipér asnjé pérgjegjési
pér saktésiné dhe plotésiné e informacionit té pérmbajtur, ose pér ndonjé gabim shtypi.
Nuk mund té béhet asnjé pretendim kundér OSBE-sé pér pasojat gé mund té lindin nga
pérdorimi i kétij publikimi. Ofruesi i shérbimit, Instituti pér Demokraci ‘Societas Civilis’
Shkup éshté pérgjegjés pér saktésiné e té dhénave té anketés, té publikuara kétu.
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Parathénie

Né fushén e drejtésisé dhe té kérkimit
té sé vértetés, gjygésori shérben si
gur themeli gé mbéshtet strukturén
e shogérisé. Kundérshtari mé i madh i
kétij institucioni jetik éshté korrupsioni.

Korrupsioni gérryen veté themelin
mbi té cilin ndértohet drejtésia, duke
kércénuar besimin e qytetaréve dhe
duke rrezikuar integritetin e sistemit
gjygésor. Ai vepron né hije, duke
minuar né heshtje ideté fisnike té sé vértetés dhe drejtésisé. Pér té luftuar kété fenomen
negativ, duhet drejtpérdrejté té ballafagohemi me até me vendosmeéri té palékundur.

Ky Vlerésim i paré i rrezikut té korrupsionit, i zhvilluar né Gjygésorin e Magedonisé
sé Veriut éshté njé ekspedité mbi thellésiné té korrupsionit, bazuar né rréfimet
dhe pérvojat e dorés sé paré té gjygtaréve dhe prokuroréve né vend. Ai ofron njé
perspektivé nga brenda sistemit gjygésor dhe na ballafagon me realitetet e ashpra
dhe sfidat sistematike gé pengojné arritjen e drejtésisé.

Vézhgimet e gjyqtaréve dhe prokuroréve té paragitur kétu sfidojné status quo-né.
Duke shprehur shgetésimet e tyre té vérteta, ata theksojné nevojén pér zhvillimin
e mekanizmave mé efektivé kundér korrupsionit. Gjetjet e paraqgitura kétu duhet
té na udhéheqin né ndértimin e njé gjygésori etik duke rritur transparencén dhe
llogaridhénien, duke forcuar kuadrin ligjor dhe duke fugizuar institucionet gjygésore
pér té mbrojtur integritetin dhe pavarésiné e tyre.

Beteja kundér korrupsionit nuk mund té béhet nga njé individ apo institucion i vetém.
Ajo kérkon pérpjekjen kolektive té shoqgérisé né pérgjithési, duke pérfshiré gjygésorin,
profesionistét ligjoré, politikanét, shogériné civile dhe veté qytetarét.

Shpresoj se ky Vlerésim do té shérbejé si njé katalizator pér ndryshim.

Ambasadori
Kilian Wahl
Misioni i OSBE-sé né Shkup
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Pérmbledhje ekzekutive

Ky Vlerésim éshté njé nismé novatore gé synon té identifikojé dhe analizojé rreziget
specifike té korrupsionit dhe dobésité institucionale né gjygésorin e Republikés sé
Magedonisé sé Veriut. Komisioni Shtetéror pér Parandalimin e Korrupsionit, Shogata
e Gjyqtaréve dhe Shoqgata e Prokuroréve Publiké kané bashkuar forcat pér té kryer
kété Vlerésim, i cili pérdor njé gasje me metoda té pérziera gé pérfshin analiza ligjore,
intervista gjysmé té strukturuara dhe njé sondazh té gjyqtaréve dhe prokuroréve
publiké.

Rezultatetesondazhitjané befasuese,duke zbuluarsessigjyqtarétashtuedhe prokurorét
publiké priren t'i shohin rreziget e jashtme si mé té pérhapura dhe i konsiderojné
mendimet e njéanshme té déshmitaréve eksperté si rreziku mé i larté i korrupsionit.
Gjyqtarét gjithashtu identifikuan shpérdorimin e té drejtave procedurale té avokatéve
dhe cilésiné e ulét té aktakuzave si rrezige té konsiderueshme té korrupsionit, ndérsa
prokurorét publiké shprehén shgetésime pér bashképunimin e pamjaftueshém midis
prokurorisé publike dhe organeve té tjera hetimore dhe shpérdorimin e té drejtave
procedurale nga avokatét.

Krahasuar me sondazhin e pérfshiré né analizén ligjore té OSBE-sé “Pavarésia e
Gjyqgésorit” nga viti 2009, té dhénat e sondazhit nga ky Vlerésim tregojné njé rritje té
tentativave pér té ndikuar te gjyqtarét nga kolegét gjyqtaré, gjyqtarét e rangut mé té
larté dhe anétarét e Késhillit Gjygésor, ndérsa pati njé rénie té lehté té tentativave pér
ndikim nga pérfagésuesit e degés ekzekutive.

Pér mé tepér, si gjyqtarét ashtu edhe prokurorét publiké shprehén mosbesim té
konsiderueshém né punén e késhillave té tyre, ku tre nga katér gjyqtaré té anketuar u
shprehén se nuk besojné se Késhilli Gjygésor mbron me sukses pavarésiné gjygésore,
ndérsa mé shumé se gjysma e prokuroréve publiké té anketuar tregojné se nuk besojné
se Késhilli i Prokuroréve Publiké merr vendime né ményré autonome dhe té pavarur.

Gjaté vlerésimit té kushteve té punés, gjysma e gjyqtaréve u shprehén té kénaqur
me punén e bashképunétoréve profesionisté, ndérsa prokurorét publiké ishin mé té
kénaqur me punén e bashképunétoréve profesionisté sesa té gjyqtaréve. Megjithaté,
si gjyqtarét ashtu edhe prokurorét publiké jané té pakénaqur me burimet teknike gé
kané. Sé fundmi, njé pjesé e konsiderueshme e gjyqtaréve dhe prokuroréve publiké nuk
ndihen té sigurt né jetén e pérditshme private ose né vendet e punés.

Né pérgjithési, Vlerésimi i rrezigeve té korrupsionit né gjygésor éshté njé hap vendimtar
drejt identifikimit dhe adresimit té rrezigeve té korrupsionit dhe dobésive institucionale
né gjygésorin e Republikés sé Magedonisé sé Veriut. Gjetjet e kétij Vlerésimi mund té
hapin rrugén pér té parandaluar korrupsionin dhe pér té promovuar transparencén dhe
llogaridhénien né sistemin gjygésor.
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Hyrje dhe metodologji

Ky Vlerésim i rrezigeve té korrupsionit né gjygésor ofron njé shqyrtim gjithépérfshirés
té rrezigeve té pérditshme té korrupsionit gé shpesh kalojné pa u véné re nga
vendimmarrésit né gjykatat dhe prokurorité publike né Magedoniné e Veriut. Vlerésimi
éshté kryer né pérputhje me Strategjiné Kombétare pér Parandalimin e Korrupsionit
dhe Konfliktit té Interesit 2021-2025, me mbéshtetjen e Komisionit Shtetéror pér
Parandalimin e Korrupsionit, dhe né partneritet me Shogatén e Gjyqgtaréve té Republikés
sé Maqgedonisé sé Veriut, dhe Shogatén e Prokuroréve Publiké né Republikén e
Magedonisé sé Veriut.

Kjo pérpjekje nismétare synon té vlerésojé dhe rendisé rreziget e korrupsionit né
sistemin gjygésor kombétar, duke marré parasysh si aspektet legjislative ashtu edhe
ato praktike té zbatimit. Pérkundér analizave té shumta té kaluara té gjygésorit' qé
prekin aspekte té ndryshme té korrupsionit gjygésor, ende nuk ka pasur njé analizé
specifike gé shikon drejtpérdrejt rreziget e korrupsionit nga perspektiva e gjygtaréve
dhe prokuroréve publiké ose qé vleréson faktorét kryesoré gé i béjné ata té cenueshém
nga korrupsioni. Andaj, ky Vlerésim synon té kontribuojé né hartimin e politikave miré
té informuara dhe njé pérgjigje efektive institucionale ndaj rrezigeve té identifikuara té
korrupsionit né gjygésor.

Né kété Vlerésim, rreziku i korrupsionit pércaktohet si ¢do praktiké gé mund té keté
ndikim negativ né funksionimin dhe paanshmériné e gjykatave dhe prokurorive publike.
Praktika té tilla mund té pérfshijné njé gamé té gjeré veprimesh, nga ¢cdo formé e ndikimit
té panevojshém né punén e gjyqgtaréve dhe prokuroréve publiké deri te shkémbimet
korruptive, té tilla si ryshfeti, shkémbimi i favoreve ose tregtimi me ndikim. Rreziget e
korrupsionit mund té lindin edhe nga zbatimi i pjesshém i ligjeve ose keqpérdorimi i té
drejtave procedurale té paléve té pérfshira, si dhe nga ndérveprimi midis institucioneve
gjygésore dhe pjeséve té tjera té aparatit shtetéror. Sé fundi, rreziget e korrupsionit
mund té pércaktohen nga faktoré mé té gjeré socio-politiké, si¢ jané statusi shogéror
i gjyqtaréve dhe prokuroréve publike, pritshmérité shogérore né komunitetet e tyre
pérkatése, ose pozicioni i pérgjithshém i gjygésorit né lidhje me dy degét e tjera té
pushtetit legjislativ dhe ekzekutiv.

Prandaj, pérve¢ shqyrtimit specifik té rrezigeve té korrupsionit, Vlerésimi gjithashtu
shqyrton efektivitetin e mekanizmave parandaluese, besimin profesional né késhillat
pérkatés (Késhillin Gjygésor dhe Késhillin e Prokuroréve Publiké) dhe kushtet e

1 Shih: QHAJ, Raportii Paré Kombétar nga Matrica e indikatoréve gjygésor pér matjen e performancés dhe reformés né
gjygésor, 2019. QHAJ, Raporti i Dyté Kombétar nga Matrica e indikatoréve gjygésor pér matjen e performancés dhe
reformés né gjygésor, 2021. KE, Grupi i Ekspertéve té Larté pér vlerésimin e ¢éshtjeve sistematike té sundimit té ligjit
né vend, 2015, 2017. Misioni i OSBE-sé né Shkup, Analiza ligjore ‘Pavarésia e gjygésorit, 2009.



pérgjithshme té punés, pasi kéta faktoré mund té luajné njé rol jetik né pércaktimin e
strukturés sé nxitjes profesionale né gjygésor.

Vlerésimi pérdor njé gasje me metoda té kombinuara, kryesisht bazuar né sondazhet e
gjyqtaréve dhe prokuroréve publiké, analizat ligjore té kryera mé paré dhe intervistat
gjysmé té strukturuara. Qéllimi i késaj metodologjie éshté gé sé pari té identifikojé njé
katalog té rrezigeve té korrupsionit pérmes analizés ligjore, pastaj té hetojé se si rreziget
e ndryshme té korrupsionit manifestohen né praktiké pérmes intervistave, dhe né fund,
t'i rendisé ato sipas gjasave pér t& ndodhur dhe ndikimit té tyre né funksionimin dhe
paanésiné né gjygésor pérmes sondazheve. Kjo gasje shumédimensionale siguron gé
Vlerésimi té kryhet né njé ményré gjithépérfshirése dhe objektive duke minimizuar ¢do
kufizim t& mundshém metodologjik gé mund té lindé pér shkak té tendencés pér té dhéné
pérgjigje té déshirueshme shoqgérore duke pasur parasysh natyrén e ndjeshme té temés.

Studimi ka pér fokus bartésit e pushtetit gjygésor, pérkatésisht gjygtarét dhe prokurorét
publiké, pasi ata kané gasje mé té miré né funksionimin e pérditshém té gjyqgésorit dhe
rreziget e mundshme té korrupsionit gé mund té pengojné integritetin e punés gjygésore.

Njé ekip profesionistésh gjygésoré dhe ekspertésh ligjoré, pérfshiré Dr. Todor Vitllarov,
Prokuror i Larté Publik né pension, Betim Jahja, gjygtar né Gjykatén Themelore té
Tetovés dhe Konstantin Bitrakov, Asistent né Fakultetin Juridik “lustinianus I, kryen njé
analizé ligjore. Analiza shqyrtoi kuadrin legjislativ pér gjykatat dhe prokurorité publike,
si dhe harmonizimin e legjislacionit kombétar me standardet ndérkombétare pér
pavarésiné e gjyqgésorit. Pérveg analizés sé dispozitave ligjore, ekspertét ofruan njohuri
té réndésishme praktike pér punén e njésive té gjykatave dhe té prokurorisé publike, té
cilat ofruan ndihmé vendimtare né procesin e identifikimit té rrezigeve t€ mundshme
té korrupsionit.

Metodologjia e kétij Vlerésimi éshté pasuruar duke realizuar dymbédhjeté intervista
me gjyqtaré, prokuroré publiké dhe avokaté, pér té plotésuar kontributet e analizés
ligjore. Kéto intervista ofruan njé véshtrim té detajuar né praktikat e pérditshme
gjygésore dhe rreziget e mundshme té ndikimit korruptiv, dhe u pérdorén kryesisht pér
té hartuar pyetésorin e sondazhit. Ata gjithashtu ndihmuan né identifikimin e rrezigeve
té métejshme té korrupsionit dhe siguruan njé pasqyré té ményrave né té cilat kéto
rrezige manifestohen né praktiké. Té intervistuarit u pérzgjodhén pér té siguruar njé
grup té balancuar profesionistésh, té pérbéré nga gjashté gjyqtaré, katér prokuroré
publiké dhe dy avokaté, duke pérfshiré teté burra dhe katér gra, té cilét me lehtési
diskutonin aspekte té punés sé gjykatave dhe prokurorive té rrezikuara nga sjellja
korruptive.

Rezultatet e sondazhit ofrojné njé vlerésim dhe renditje té rrezigeve té paracaktuara té
korrupsionit, si dhe faktoré té tjeré gé ndikojné né pavarésiné dhe integritetin gjygésor.
Subjektet e sondazhit ishin gjyqtaré dhe prokuroré publiké, me géllim té sigurimit té



gjetjeve unike, t& matshme dhe té pérgjithésueshme mbi pérvojat dhe géndrimet
e gjyqtaréve dhe prokuroréve publiké né lidhje me funksionimin e pérditshém té
gjygésorit. Sondazhi ishte anonim dhe konfidencial pér té shmangur paragjykimin
shogéror?, dhe ishte i veté-administruar pérmes postés. Cdo gjyqtar dhe prokuror
publik né vend kishte mundésiné t'i pérgjigjej pyetésorit. Mé 17 tetor 2022, u dérguan
427 pyetésoré pér gjyqtarét dhe 164 pyetésoré pér prokurorét publiké. Deri mé 25
néntor 2022, kur skadoi koha pér marrjen e pyetésoréve té plotésuar, Misioni i OSBE-sé
né Shkup kishte marré 212 pyetésoré me pérgjigje nga gjyqtarét dhe 83 pyetésoré me
pérgjigje nga prokurorét publiké. Megenése shkalla e pérgjigjes sé sondazhit ishte rreth
50% pér té dy grupet e synuara (49.6% pér gjyqtarét dhe 50.6% pér prokurorét publiké),
sondazhi konsiderohet reprezentativ dhe rezultatet e tij jané té pérgjithésueshme
pér té gjithé popullsiné e gjyqtaréve dhe prokuroréve publiké né vend. Instituti pér
Demokraci ‘Societas Civilis' Shkup ndihmoi me hartimin e sondazhit dhe analizén e
rezultateve té sondazhit.

Vlerésimi ofron njé perspektivé unike mbi mendimet e gjyqtaréve né lidhje me
pavarésiné dhe integritetin gjygésor né vitin 2022. Pér té siguruar krahasueshmeériné e
rezultateve me ato nga sondazhi i vitit 2009, i kryer nga Misioni i OSBE-sé né Shkup, i
ciliishte pjesé e analizés ligjore “Pavarésia e gjygésorit”, disa pyetje nga sondazhi i vitit
2009 u pérfshiné né pyetésorin e sondazhit té Vlerésimit pér gjyqtarét. Studimi i vitit
2009 dha njé kontribut té dukshém né debatet e politikave mbi gjygésorin né dekadén
e fundit dhe krahasimi i té dhénave midis dy sondazheve ofron njohuri té vlefshme
pér drejtimin e pérgjithshém té gjygésorit dhe ndikimin e reformave gjygésore gjaté 13
viteve té fundit. Ky krahasim gjithashtu lejon njé kuptim mé té miré té ndryshimeve né
géndrimet dhe perceptimet e pavarésisé gjygésore dhe integritetit midis gjyqgtaréve
né vend.

2 Sondazhet gé pyesin té anketuarit né lidhje me tema té ndjeshme gé pérfshijné veprime té paligjshme ose sjellje
antisociale si¢ éshté korrupsioni, jané té prirur ndaj paragjykimit té déshirueshmérisé sociale: t& anketuarit priren
té& nénvlerésojné aktivitetet e padéshirueshme shogérore dhe té raportojné ato té déshirueshmet. Paragjykimi i
déshirueshmérisé sociale mund té adresohet pjesérisht me njé metodé adekuate té mbledhjes sé té dhénave (p.sh.,
sondazhi i veté-administruar) dhe konfidencialitetit, si dhe pérmes hartimit té kujdesshém té pyetjeve té sondazhit
pér té siguruar interpretim neutral (shih Krumpal, I, 2013. Pércaktuesit e paragjykimit t& déshirueshmérisé sociale né
sondazhet e ndjeshme: njé rishikim i literaturés. Cilési dhe sasi)
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|.1 Renditja e rrezigeve té korrupsionit

Pyetésori i sondazhit u kérkoi gjyqtaréve té vlerésojné 36 rrezige té mundshme té
korrupsionit bazuar né praniné dhe efektin né gjykatat e tyre pérkatése. Gjyqgtarét
renditén rreziget né njé shkallé nga 1 deri né 5, me 1gé nuk tregon asnjé prani ose efekt
dhe 5 gé tregon prani ose efekt té madh. Koeficienti i rrezikut u llogarit duke shumézuar
pérgjigjet e gjyqgtaréve pér praniné dhe efektin. Rreziget e identifikuara u kategorizuan
si té jashtme ose té brendshme. Rreziget e jashtme ishin ato té shkaktuara nga faktoré
jashté gjykatés, ndérsa rreziget e brendshme nga faktoré brenda gjykatés. Gjysma e
rrezigeve u klasifikuan si té jashtme dhe gjysma tjetér si té brendshme.?

Nga 36 rreziget e mundshme té korrupsionit té vlerésuara nga gjyqtarét e anketuar, 16
rreziget mé té konsiderueshme té korrupsionit jané paraqgitur mé poshté. Pesé rreziget
kryesore jané té jashtme dhe pérfshijné punén e déshmitaréve eksperté, avokatéve
dhe prokuroréve publiké. Rreziget e mbetura jané té brendshme dhe lidhen kryesisht
me rolin e kryetaréve té gjykatave dhe butésiné e gjyqtaréve ndaj paléve té pérfshira
né procedura. Tabela e ploté me 36 rrezige korrupsioni gjendet te Shtojca 1e Vlerésimit
- Renditja e rrezigeve té korrupsionit: Gjyqtaré.

3 Pyetésori i sondazhit nuk e pérfshinte kété ndarje té rrezikut né té brendshme dhe té jashtme, pasi géllimi ishte té
shmangte ¢do ndikim t& mundshém mbi mendimin e té anketuarve gjaté plotésimit té pyetésorit té€ sondazhit.



Tabela 1. 16 rreziget kryesore té korrupsionit pér gjyqtarét

KOEFICIENTI

LLOJI |
RREZIK KORRUPSIONI I RREZIKUT | RREZIKUT
(JENEREIEI))

1 Pérgatitja e gjetjeve dhe mendimeve té 013 Rrezik i
papérshtatshme nga déshmitarét eksperté ' jashtém
Abuzimi nga avokatét me géllim zvarritjen e njé Rrezik i

2 9.01 . .
procedure jashtém

3 | Cilésia e ulét e aktakuzave 8.88 .Rre2|.!< !

jashtém
Sjellja joetike nga avokatét gé shfaget si -
. . . . . . Rrezik i
4 | korrupsion né syté e paléve té pérfshira dhe té 7.64 . N
.. jashtém
démtuara
Aférsia ndérmjet prokuroréve publiké dhe Rrezik i

5 . . . . 6.22 . .
avokatéve gé ndikon né procedurat gjygésore jashtém
Ndikimi i kryetaréve té gjykatave pérmes planit Rrezik i

6| . . . . 6.10 i
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Céshtjet e renditura si me rrezik mé té larté té korrupsionit, pérgatitja e gjetjeve dhe
mendimeve té papérshtatshme nga déshmitarét eksperté, u identifikuan gjithashtu
si njé céshtje e réndésishme gjaté intervistave tona. Té anketuarit kritikuan punén e
déshmitaréve eksperté si né procedurat penale ashtu edhe né ato civile, duke iu referuar
opinioneve kontradiktore dhe tendencés pér té favorizuar palén gé i ka angazhuar.
Pér shembull, né rastet penale gé pérfshijné aksidente trafiku gé rezultojné me
fatalitete, mbrojtja shpesh ofron njé mendim ekspertésh gé ndryshon ndjeshém nga ai
i déshmitaréve eksperté té kontraktuar nga zyra e prokurorisé publike. Kéto “mendime
té porositura ekspertésh” mund té zgjasin dhe ndikojné ndjeshém si né procedurat
penale ashtu edhe né ato civile. Kur gjykatésit ballafagohen me mendime kontradiktore
té ekspertéve, ata duhet té urdhérojné njé “mendim supra ekspert” t& dhéné nga njé
konsilium prej tre déshmitarésh eksperté té angazhuar nga gjykata. Pér mé tepér,
ekspertét mund té refuzojné ose vonojné finalizimin e njé opinioni pér shkak té pagesés
sé vonuar nga prokuroria publike ose gjykata pér punén e tyre. Kjo zgjatje e panevojshme
e procedurave penale, veganérisht né rastet e interesit publik, ngre dyshime pér sjellje
té mundshme korruptive, pasi mendimet e ekspertéve shpesh jané prova vendimtare.
Pér mé tepér, mungesa e mbikéqyrjes dhe pasojat efektive pér sjellje té pahijshme midis
déshmitaréve eksperté thekson nevojén pér rregullim dhe kundérmasa mé efektive.

Renditja identifikon katér rrezige té jashtme té korrupsionit gé i pérkasin punés sé
avokatéve dhe prokuroréve publiké: abuzimi i té drejtave nga avokatét pér té vonuar
procedurat penale ose civile, té cilat mund té ¢ojné né ndikim té papérshtatshém dhe
korrupsion; cilésia e ulét e aktakuzave, té cilat mund té kené ndikim né procedurat
penale dhe ashpérsiné e sanksioneve; dhe sjellja jo etike e avokatéve dhe bashképunimi
i mundshém me prokurorét publiké, té cilat mund té cenojné besimin e publikut né
gjykimin. Pér shembull, té anketuarit vuné né dukje se disa avokaté jané té njohur
pér mashtrim té klientéve té tyre duke pérhapur thashetheme té rreme pér gjyqtarét
e korruptuar gé duhet t'iu jepet ryshfet pér njé vendim té favorshém. Né disa raste,
avokatét madje u kané kérkuar klientéve té tyre para shtesé pér té korruptuar gjyqtarét,
edhe pse paraté nuk arrijné kurré te marrési i synuar dhe ¢éshtja vendoset né ményré
té paanshme. Sé fundi, gjyqtarét kané renditur kegpérdorimin e sistemit ACCMIS nga
avokatét né léndét civile si rrezikun e shtaté mé té konsiderueshém té korrupsionit. Kjo
pérfshin paragitjen e kérkesave té shumta civile pér té njéjtén Iéndé derisa t'i caktohet
njé gjykatésii cili mendohet se ka mé shumé gjasa té marré njé vendim té favorshém.

Rreziku kryesor i korrupsionit t& brendshém qgé gjyqtarét identifikuan ka té béjé
me ndikimin e ushtruar nga kryetarét e gjykatave pérmes Orarit Vjetor pér punén
e gjyqtaréve. Ky orar pérdoret nga kryetarét e gjykatave pér té caktuar gjyqtaré né
departamente té ndryshme gjygésore, dhe ndérsa shérben si njé mjet menaxherial pér
té organizuar mé miré ngarkesén e punés, ka pasur pretendime pér shpérdorim nga
kryetaré té caktuar. Konkretisht, ka pasur raste né té kaluarén ku jané béré ad hoc
ndryshime né orarin vjetor, duke rezultuar né caktimin e disa gjygtaréve né léndé me



interes té larté publik. Komuniteti i juristéve éshté pérfshiré né njé debat né lidhje me
njé shpérdorim té tillé pér gati shtaté vjet gé kur Ministri i Drejtésisé ngriti céshtjen né
lidhje me Gjykatén Penale té Shkupit®, dhe éshté zhgénjyese kur shihet se ky mbetet
rreziku mé i pérhapur i brendshém gé gjyqgtarét identifikuan.

Rreziku i lartpérmendur shogérohet me pesé rrezige shtesé té korrupsionit té brendshém
qé kané té béjné me sjelljen e gjyqgtaréve dhe lidhjet e tyre té mundshme dhe tolerancén
ndaj avokatéve ose prokuroréve publiké. Kéto rrezige pérfshijné emérimin selektiv té
avokatéve ex officio dhe shpérdorimin e shérbimeve profesionale té ofruara nga gjykatat.
Gjatéintervistave, disaraste té marrédhénieve té ngushta midis gjygtaréve dhe avokatéve
ose prokuroréve publiké u identifikuan si rrezik korrupsioni, veganérisht né rastet kur
anétarét e familjes mbajné kéto pozicione né té njéjtin qytet ose rajon té Gjykatés sé
Apelit. Edhe pse pjesémarrésve né marrédhénie té tilla u ndalohet té veprojné né té njéjtin
rast, ata megjithaté mund té ndikojné né punén e kolegéve gjyqtaré né té njéjtin rajon
gjygésor, vecanérisht né qytetet mé té vogla. Pérvec késaj, kéto marrédhénie mund té
ndikojné né vendimet e gqytetaréve kur zgjedhin avokaté té cilét jané té njohur pér lidhjet
e tyre me gjyqtaré té caktuar. Pérkundér natyrés kundérshtuese té procedurés penale,
e cila kérkon barazi té arméve midis prokuroris€ dhe mbrojtjes, si gjetjet e sondazhit
ashtu edhe ato té intervistés sugjerojné se toleranca gjygésore ndaj prokuroréve publiké
mbetet njé ¢éshtje e réndésishme. Kjo déshmohet nga renditja relativisht e larté e
vendit té 10-té dhe té 15-té pér tolerancé né fazén para-gjygésore dhe gjaté seancés
kryesore. Lista e 16 rrezigeve té rangut té larté pérfundon me ndikimin e panevojshém
té prokuroréve publiké (vendi i 13-té) dhe avokatéve mbrojtés (vendi i 16-té) né léshimin,
zgjatjen ose pérfundimin e masave té paraburgimit, si dhe shpérdorimin e procedurés
nga prokurorét publiké pér té vonuar procedurat (vendi i 14-té). Sé fundi, té anketuarit
renditén dy rreziget e korrupsionit gqé i referohen drejtpérdrejt ryshfetit, ‘Pranimi i
ryshfetit ose pérfitimeve té tjera nga punonjésit e tjeré té gjykatés’ dhe ‘Pranimi i ryshfetit
ose pérfitimeve té tjera nga punonjésit e tjeré té gjykatés’ si kércénime té nivelit té ulét
(né vendet 19 dhe 30). Megjithaté, né kété rast, koncepti i lartpérmendur i paragjykimit
té déshirueshmérisé sociale éshté i njé réndésie té vecanté, pasi té anketuarit kané
tendencé té mos raportojné sa duhet aktivitete té tilla té padéshirueshme shogérore.

|.2 Pérvoja me ndikim té papérshtatshém

Né lidhje me shpeshtésiné e presionit té drejtpérdrejté ose té térthorté, sugjerimet ose
pérpjekjet pér té ndikuar né pavarésiné e punés sé tyre, shumica e gjyqtaréve fillimisht
raportuan se nuk kishin hasur forma té tilla ndikimi.

4 Shih deklaratén e njé ish-ministri t& Drejtésisé né lidhje me Gjykatén Themelore Penale té Shkupit, né té cilén thuhet
ndér té tjera se: “[..] Orari vjetor pér punén e Gjykatés né vitet 2016 dhe 2017 shpesh éshté ndryshuar dhe procedura
pér miratimin e tij nuk éshté ndjekur”. https://akademik.mk/konstatirani-brojni-nepravilnosti-vo-akmis-sistemot/



Tabela 2: Presioni mbi punén e gjyqtaréve né 2022

e | &2
< T
Sa shpesh hasni né presione/ sugjerime/ E 2 E
pérpjekje té caktuara direkte ose indirekte pér E (f 2
té ndikuar né pavarésiné e punés suaj nga: = % t>'3'
> £+
Kolegé - gjyqtaré 50% | 37% | 7% 2% 46%
Gjyqgtarét e rangut mé té larté (Kryetari i
Gjykatés, kryetari ose gjyqtarét e gjykatave mé | 57% | 31% | 7% 4% 42%
té larta)
Pérfagésues té degés ekzekutive té pushtetit
(Qeveria, Ministria e Drejtésisé, Ministria e 61% | 27% | 8% 1% 36%
Punéve té Brendshme, etj.)
Pérfagésues té partive politike 62% | 24% | 13% | 0% 37%
Avokaté 64% | 25% | 7% 3% 35%
Pérfagésues té sektorit té biznesit 65% | 29% | 5% 1% 35%
Anétaré té Késhillit Gjygésor 68% | 25% | 5% 1% 32%
Prokuroré publiké 68% | 22% | 2% 1% 25%
Pérfagésues té bashkésisé ndérkombétare 89% | 9% 1% 0% 10%

Megjithaté, té dhénat zbulojné shkak pér shqgetésim, pasi gati 46% e gjyqtaréve té
anketuar raportuan se kané pérjetuar njé formé presioni ose pérpjekje ndikimi nga
kolegét e tyre, ndérsa 42% raportuan se kané pérjetuar presion ose ndikim té ngjashém
nga gjyqtaré té rangut mé té larté, sic jané kryetarét e gjykatave ose gjyqtarét e
gjykatave mé té larta. Megjithése shumica e té anketuarve treguan se praktika té tilla
ndodhin rrallg, kéto statistika duhet té konsiderohen si njé shenjé paralajméruese gé
gjyqtarét i nénshtrohen formave té ndryshme té ndikimeve horizontale (kolegjiale) ose
vertikale (hierarkike) brenda radhéve té tyre. Né realitet, prevalenca e kétyre praktikave
mund té jeté edhe mé e pérhapur, duke pasur parasysh tendencén e té anketuarve pér
té nénvlerésuar pérvojat korruptive. Pérvecg késaj, mbi njé e treta e gjyqtaréve raportuan
se kané pérjetuar njé formé ndikimi ose presioni nga dega ekzekutive e pushtetit (36%)
ose nga pérfagésuesit e partive politike (37%). E njéjta gjé vlen edhe pér pérpjekjet
pér ndikim nga avokatét (35%), pérfagésuesit nga sektori i biznesit (35%), dhe anétarét
e Keéshillit Gjygésor (32%). Né té kundért, pérgindja e gjyqtaréve qé raportuan se
pérjetuan presion ose pérpjekje pér ndikim nga prokurorét publiké dhe pérfagésuesit
e bashkésisé ndérkombétare ishte dukshém mé e ulét, pérkatésisht né 25% dhe 10%.



Tabela 3: Krahasimi midis té& dhénave té sondazhit nga viti 2022 dhe 2009

Sa shpesh hasni né presione/sugjerime/pérpjekje
té caktuara direkte ose indirekte pér té ndikuar né
pavarésiné e punés suaj nga Pérgjigjet e pérbéra
(Rrallé + Shpesh + Vazhdimisht)

2}

22
E o
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Kolegé - gjyqgtaré 46% | 34% +12%

Gjygtarét e rangut mé té larté (Kryetari i Gjykatés,

. . . . s 42% | 30% +12%
kryetari ose gjyqgtarét e gjykatave mé té larta)

Pérfagésues té degés ekzekutive té pushtetit
(Qeveria, Ministria e Drejtésisé, Ministria e Punéve té | 37% | 44% 7%
Brendshme, etj.)

Pérfagésues té partive politike 37% | 40% -3%
Pérfagésues té sektorit té biznesit 35% | 33% +2%
Anétaré té Késhillit Gjygésor 32% | 23% +9%
Pérfagésues té bashkésisé ndérkombétare 10% 15% -5%

Kur krahasohet me rezultatet e analizés ligjore t& OSBE-sé té vitit 2009 pér Pavarésiné
e Gjygeésorit, ka pasur njé rritje té presionit té perceptuar ose pérpjekjeve pér té ndikuar
nga kolegét gjyqtaré (+12%), gjyqtaré té rangut té larté (+12%) dhe anétaré té Késhillit
Gjyqgésor (+9%). Kéto statistika tregojné se pérkundér pérpjekjeve té réndésishme pér té
promovuar pavarésiné gjygésore dhe vendimmarrjen e paanshme gjygésore, pérpjekjet
pér té ndikuar né kété ményré nuk jané zvogéluar, por pérkundrazi jané rritur né njé
masé shgetésuese gé potencialisht mund té komprometojé paanésiné gjygésore. Duke
pasur parasysh periudhén 13 vjegare gjaté sé cilés jané béré ndryshime té réndésishme
né gjyqgésor,” rritja e presionit ose pérpjekjeve pér té ndikuar brenda profesionit té vet
mund té cenojné seriozisht perceptimin e pérgjithshém té publikut pér gjyqtarét dhe
aftésiné e tyre pér té marré vendime té drejta. Ky tregues specifik kérkon vémendje té
konsiderueshme brenda kuadrit gjygésor duke pasur parasysh se pérgindja kumulative
e gjyqtaréve qgé raportuan presion nga gjyqtarét e tjeré éshté pothuajse aq e larté
(46%) sa pérgindja e gjyqgtaréve gé kurré nuk kané hasur ndonjé formé ndikimi nga
kolegét e tyre (50%). Né anén tjetér, ka pasur njé rénie té lehté né rastet e pérpjekjeve
pér ndikim nga pérfagésuesit e degés ekzekutive (-7%), duke treguar njé pérparim né
ruajtjen e ndarjes kushtetuese midis degéve ekzekutive dhe gjygésore. Pérveg késaj,
ka pasur luhatje té vogla né aspektin e presionit ose pérpjekjes pér ndikim nga partité
politike, sektori i biznesit dhe komuniteti ndérkombétar.

5 Pérfshiré krijimin dhe mbylljen e Prokurorisé Speciale, miratimin e Strategjisé Kombétare té Reformés Gjygésore 2017-
2022 dhe zbatimin e saj, miratimin e ndryshimeve né Ligjin pér Gjykatat, miratimin e ligjeve té reja pér Prokuroriné
Publike, Késhillin Gjygésor dhe Késhillin e Prokuroréve Publiké, fillimin e procesit té dixhitalizimit gjygésor, Kodet e reja
Etike pér gjygtarét dhe prokurorét publiké dhe Udhézimet pér zbatimin e tyre praktik, etj.



|.3 Mekanizmat dhe procedurat
anti-korrupsion

Pérvec renditjes sé rrezigeve té korrupsionit dhe raportimit té rasteve té tentativés
pér ndikim, gjygtaréve iu kérkua té vlerésonin efikasitetin e masave dhe procedurave
ekzistuese parandaluese kundér korrupsionit.

Grafiku A: Mekanizmat dhe procedurat anti-korrupsion

Né sistemin gjygésor ekzistojné mekanizma
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Sipas sondazhit, shumica e gjyqtaréve (59%) nuk besojné se mekanizmat aktuale né
vend jané efektive né mbrojtjen e funksionit gjygésor nga presionet e jashtme ose
pérpjekjet pér té ndikuar. Kjo sugjeron gé ata mendojné se integriteti i tyre profesional
mund té mos mbrohet né ményré adekuate kur éshté e nevojshme. Pér mé tepér, 47%
e gjyqgtaréve nuk i konsiderojné mekanizmat ekzistues té parandalimit té konfliktit té
interesit si efektive né parandalimin e ploté té situatave té tilla. Kjo thekson nevojén
pér kundérmasa mé efektive pér té adresuar rreziget e korrupsionit gé lidhen me
aférsiné midis gjyqgtaréve, prokuroréve publiké dhe avokatéve gé mund té ndikojné né
procedura té caktuara. Pérkundér késaj, njé pjesé e konsiderueshme e té anketuarve
(69%) nuk e ndiejné nevojén pér té shfrytézuar mekanizmat ekzistues pér mbrojtjen e
funksionit gjygésor. Njé shumicé e madhe e pjesémarrésve, 76%, besojné se gjyqtarét
respektojné detyrimin ligjor pér té deklaruar té gjitha pasurité e tyre si¢ kérkohet nga
Ligji pér Parandalimin e Korrupsionit dhe Konfliktin e Interesave. Pér mé tepér, 86% e té
anketuarve jané té mendimit se shpérndarja e Iéndéve kryhet vetém pérmes Sistemit té
Automatizuar té Informacionit t& Menaxhimit té Léndéve Gjygésore (ACCMIS). Gjetja e



fundit éshté mjaft inkurajuese, vecanérisht pas pérvojave té kaluara® dhe sugjeron gé
ky sistem éshté i rrénjosur miré né funksionimin e pérditshém té gjygésorit.

.4 Qéndrime ndaj Késhillit Gjygésor

Sipas legjislacionit nacional, Késhilli Gjygésor éshté pérgjegjés pér ruajtjen e pavarésisé
dhe integritetit gjygésor. Detyra e tij kryesore éshté té zgjedhé profesionistét ligjoré mé
kompetenté dhe té besueshém pér té shérbyer si mbrojtés té sundimit té ligjit dhe
drejtésisé. Pérveg késaj, Késhilli vleréson performancén e gjyqgtaréve, lehtéson rritjen
e tyre profesionale dhe pércakton llogaridhénien e tyre kur shkelin parimet themelore
té profesionit té tyre. Duke pasur parasysh fuginé e réndésishme gé i éshté dhéné
Késhillit Gjygésor, éshté e domosdoshme gé ai té punojé né ményreé transparente dhe
té demonstrojé njé angazhim té forté pér drejtési dhe merité. Megjithaté, té dhénat e
sondazhit tregojné se gjyqgtarét jané mjaft skeptik né lidhje me aftésiné e Késhillit pér
té pérmbushur rolin e tij si mbrojtés i pavarésisé gjygésore.

Grafiku B. Késhilli Gjygésor si mbrojtés i pavarésisé gjygésore.
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Késhilli Gjygésor kujdeset me sukses pér mbrojtjen e pavarésisé sé gjygésorit

Aférsisht 72% e gjyqtaréve té anketuar nuk pajtohen me nocionin se Késhilli Gjygésor né
ményré efektive mbron pavarésiné gjygésore né krahasim me vetém 26% gé pajtohen.

6 Né vitin 2020, ish-kryetari Gjykatés Themelore Penale Shkup, u dénua me vendim jopérfundimtar me tre viet e gjysmé
burg pér shpérdorim té& ACCMIS, shih https:/alon.mk/macedonia/tri-i-pol-godini-zatvor-za-vladimir-panchevski/



Grafiku C: Emérimi, ngritja né detyré dhe procedurat disiplinore pér gjyqtarét
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Té dhénat e paraqgitura né Grafikun C tregojné se njé pjesé e konsiderueshme e
gjyqtaréve (73%) nuk pajtohen me nocionin se ngritja né detyré e gjyqtaréve kryhet
duke iu pérmbajtur kritereve objektive, t& matshme dhe té barabarta. Né ményré té
ngjashme, njé pjesé e konsiderueshme e gjyqtaréve (65%) shprehin skepticizém né
lidhje me transparencén dhe objektivitetin e procesit zgjedhor. Pér mé tepér, shumica e
gjyqtaréve (567%) nuk besojné se procedurat disiplinore té iniciuara nga Késhilli Gjygésor
kryhen né ményré objektive. Kéto gjetje shérbejné si njé paralajmérim pér Késhillin
Gjygésor se duhet té ndérmarré hapa pér té forcuar mekanizmat e tij té brendshém té
kontrolleve dhe balancave dhe pér té siguruar gé detyrat e tij té kryhen né standardet
mé té larta, veganérisht kur merren me kompetenca té tilla kritike. Pérqgindja e larté e
gjyqtaréve gé shprehin pakénagési duhet té shérbejé si njé nxitje pér Késhillin Gjygésor,
pasi éshté e qarté se Késhilli nuk po pérmbush njé nga pérgjegjésité e tij kryesore.

Grafiku D: Pavarésia e Késhillit Gjygésor
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Sondazhi gjithashtu zbuloi se njé pjesé e konsiderueshme e gjyqtaréve, 62%, nuk e
perceptojné Késhillin Gjygésor si njé subjekt té pavarur né praktiké. Ky vézhgim nénkupton



gé ndérsa kuadri legjislativ gé rregullon krijimin, detyrimet dhe llogaridhénien e anétaréve
té Késhillit Gjygésor mund té pérputhet me standardet dhe parimet ndérkombétare,
sjellja kolektive e Késhillit nuk i pasgyron kéto vlera né syté e gjygésorit. Si rezultat, vetém
32% e gjyqtaréve besojné se pérbérja aktuale dhe procesi zgjedhor i anétaréve té Késhillit
Gjygésor siguron pavarésiné dhe paanshmeériné e tij, ndérsa 67% e gjyqtaréve mbajné
piképamje té kundérta. Sipas anketés, 51% e té anketuarve besojné se zgjedhja e anétaréve
té Késhillit Gjygésor béhet né ményré té drejté dhe transparente. Megjithaté, njé pjesé
e konsiderueshme e gjyqtaréve (47%) shprehén mospajtimin e tyre, gjé gé sugjeron se
ekziston njé nivel i dukshém skepticizmi midis gjygtaréve né lidhje me drejtésiné e procesit
té zgjedhjes sé anétaréve té Késhillit Gjygésor nga radhét e gjygésorit.

Tabela 4: Krahasimi i té dhénave té sondazhit ndérmjet viteve 2009 dhe 2022

Qéndrime ndaj Késhillit Gjygésor 2022 | 2009 | Dallimi

(nuk pajtohem + nuk pajtohem aspak)

Késhilli Gjygésor mbron me sukses pavarésiné e gjyqésorit | 72% | 66% +6%

Zbatohen kritere objektive, té matshme dhe té drejta pér

" . o i 73% 68% +5%
ngritjen né detyré té gjyqtaréve

Zgjedhja e gjyqgtaréve éshté objektive dhe transparente 65% | 67% -2%

Né praktiké, Késhilli Gjygésor éshté njé organ i pavarur. 62% | 66% -4%

Procedurat disiplinore pér pércaktimin e performancés
gjygésore joprofesionale dhe né mirébesim zbatohen né 57% | 62% -5%
ményré objektive dhe té paanshme

Zgjedhja e anétaréve té Késhillit Gjygésor nga radhét e

o o 47% | 48% -1%
gjygésorit éshté e drejté dhe transparente

Duke krahasuar té dhénat e sondazhit nga viti 2022 dhe 2009 gé i pérkasin Késhillit
Gjygésor, njé vézhgim i dukshém éshté se mendimet e gjyqtaréve kané mbetur
kryesisht té pandryshuara gjaté mé shumé se njé dekade. Kjo ngre shgetésime, duke
pasur parasysh investimet e réndésishme té béra drejt reformave gjygésore. Pérgjigjet
e dhéna nga gjyqtarét sugjerojné se, né praktiké, shumé pak éshté arritur né 13 vitet
e fundit. 72% e gjyqgtaréve gé né vitin 2022 besonin se Késhilli Gjygésor ka déshtuar
né ruajtjen e pavarésisé sé gjyqgésorit, éshté rritur nga 66% né vitin 2009, kur Ministri i
Drejtésisé mbante pozicionin e anétarit ex officio me té drejté vote.” Pér mé tepér, njé
pjesé e konsiderueshme e gjyqtaréve né vitin 2022, 73%, perceptojné se standardeve
pér avancimin e tyre né karrieré u mungon objektiviteti, matshméria dhe drejtésia. Kjo

7 RaportiiProgresit i BE-sé pér vitin 2010 kritikoi rolin e Ministrit t& Drejtésisé né Késhillin Gjygésor duke théné se kishte
shkaktuar “shgetésime serioze né lidhje me ndérhyrjen e ekzekutivit né punén e gjygésorit” (KE, 2010: 12). Pér mé tepér,
Komisioni Evropian specifikoi se “shkarkimet e diskutueshme dhe ndérhyrjet e panevojshme nga Ministri i Drejtésisé”
nuk ishin “né pérputhje me standardet evropiane” (KE, 2010: 57) ndérsa “emérimet e disa anétaréve té Késhillit Gjygé-
sor nuk ishin né pérputhje me kriteret e vendosura” (KE, 2010: 12).



pérfagéson njé rritje prej 5% nga shifra korresponduese né vitin 2009. Nivelii mospajtimit
me pohimet se pérzgjedhja e gjyqtaréve éshté transparente dhe e paanshme dhe se
Késhilli Gjygésor vepron né ményré té pavarur, mbetet kryesisht i géndrueshém gjaté
té dy viteve, me njé devijim margjinal gé varion nga 2% né 4%. Sa i pérket ekzekutimit té
paanshém té procedurave disiplinore dhe joprofesionale, sondazhi i vitit 2022 tregon
njé pérmirésim té lehté té perceptimeve, pasi 57% e gjyqtaréve aktualé besojné se kéto
mekanizma pér pércaktimin e llogaridhénies gjygésore nuk jané objektive, krahasuar
me 62% té gjyqgtaréve né vitin 2009.

Intervistat me gjyqgtarét e kryera si pjesé e Vlerésimit zbuluan njé ndjenjé té pérhapur
skepticizmi dhe mosbesimi, tek pothuajse té gjithé té intervistuarit gé shprehén
shgetésime pér ndikimin e mundshém politik né punén e Késhillit Gjygésor. Ky ndikim
mund té rezultojé né ngritjen né detyré té gjyqtaréve politikisht besniké para atyre qé
e meritojné né bazé té punés.

.5 Kushtet e pérgjithshme té punés

Né pjesén e fundit té sondazhit, gjygtarét u pyetén né lidhje me mjedisin e tyre té
pérgjithshém té punés, pasi faktoré té tillé si menaxhimi i burimeve njerézore, siguria
personale, statusi shogéror dhe pagat mund té ndikojné ndjeshém né nivelin e
integritetit ose korrupsionit, vecanérisht né njé mjedis té ndjeshém ndaj ndikimit té
padrejté, standardeve té pagéndrueshme dhe mungesés sé zbatimit t&€ paanshém dhe
uniform té ligjit.

Grafiku E. Kushtet e pérgjithshme té punés
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Sa i pérket kushteve té pérgjithshme té punés, njé pjesé e konsiderueshme e gjyqgtaréve
(51%) shprehin pakénagési me mundésité pér avancim né karrieré dhe zhvillim personal
profesional. Ky konstatim mund té tregojé se rruga pér rritjen profesionale nuk éshté
mjaftueshém transparente dhe objektive, qofté pérmes gjykatave, Akademisé sé
Gjyqgtaréve dhe Prokuroréve Publiké, apo Shogatés sé Gjyqtaréve. Pér té adresuar kété
¢céshtje, gjygésori duhet té konsiderojé prioritizimin e zhvillimit té njé sistemi transparent
dhe té bazuar né merita pér avancimin e karrierés dhe zbatimin e programeve me cilési
té larté gé rrisin njohurité dhe aftésité gjygésore, forcojné besimin dhe promovojné
besueshmériné né procesin e gjykimit. Pér mé tepér, vémendje duhet t'u kushtohet
bashképunétoréve profesionisté té gjyqtaréve, pasi vetém gjysma e gjyqtaréve té anketuar
(50%) raportojné gé jané té kénaqur me punén e tyre. Sipas gjetjeve té sondazhit, 52%
e gjyqgtaréve shprehén kénagési me burimet teknike dhe pajisjet kompjuterike, pérfshiré
emailin, gé kané né dispozicion. Megjithaté, vlerésimet e méparshme té kryera pér procesin
e dixhitalizimit gjygésor kombétar zbuluan se disa gjyqgtaré pérdorin pajisje té vjetéruara,
kané lidhje té dobéta té internetit dhe kané mungesé té mbéshtetjes adekuate teknike
dhe TIK?®

Sipas sondazhit, 56% e gjyqtaréve besojné se pérgjegjésiityre éshté i afté té njohé cilésiné
e punés sé tyre, ndérsa pothuajse njé e treta e gjygtaréve té anketuar nuk pajtohen me
kété deklaraté. Kjo sugjeron se ka nevojé pér pérmirésime t& métejshme né menaxhimin
e burimeve njerézore pér té siguruar gé puna e gjyqtaréve té vlerésohet mé miré. Duke
gené se gjyqgtarét i nénshtrohen kontrollit té pérditshém dhe duhet té ndihen té sigurt
né rolin e tyre, vecanérisht kur merren me lIéndé té ndjeshme, éshté e domosdoshme té
trajtohet kjo céshtje. Né drejtim pozitiv, 61% e gjyqgtaréve pajtohen se gjykata e tyre ka njé
zbatim té unifikuar té ligjeve procedurale, ndérsa vetém 26% nuk pajtohen. Megjithaté,
pérqgindja e pajtimit duhet té jeté mé e larté, gjé gé thekson nevojén gé té gjitha nivelet
e gjykatave té ndérmarrin veprime pér té siguruar gé ligjet té zbatohen né ményreé té
barabarté, duke promovuar késhtu siguri té€ barabarté ligjore pér té gjithé qytetarét.

Grafiku F. Opinione rreth reformave té€ mundshme
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8 Vlerésimii pérdorimit t& mundésive elektronike né gjygésor, Shogata pér té Drejtén Penale dhe Kriminologji dhe Mis-
ioni i OSBE-sé né Shkup, dhjetor 2020, f. 38 - 40.



Mbi gjysma e gjyqtaréve té anketuar (52%) pajtohen se dixhitalizimi ka potencial pér té
zbutur sjelljet korruptive. Zbatimi i dixhitalizimit dhe ndérveprimit mund té pérmirésojé
aspekte té ndryshme té operacioneve gjygésore, duke rezultuar né pérmirésimin e
qasjes né drejtési, transparencén dhe efikasitetin né procedurat gjygésore. Dixhitalizimi
i shumicés sé proceseve gjygésore mund té minimizojé ndikimin e faktoréve njerézoré
dhe té zvogélojé gjasat e veprimeve korruptive. Pér mé tepér, Ligji pér Procedurén
Penale urdhéron regjistrimin audio, ose audio dhe video té seancave gjygésore. Pér fat
té keq, autoritetet nuk kané siguruar parakushtet e nevojshme pér té mundésuar kété
aspekt thelbésor té procedurave gjyqésore. Eshté inkurajuese qé 64% e gjyqtaréve
besojné se regjistrimi audio, ose audio dhe video mund té rrisé transparencén dhe
paanshmériné né procedurat gjygésore. Qeveria duhet té ndajé fonde adekuate né
buxhetin e Gjykatés pér investime té tilla kapitale dhe té planifikojé né pérputhje me
rrethanat. Sistemi i pérgjithshém i dixhitalizimit dhe ndérveprimit gjygésor duhet té
jeté i gasshém né ményré té barabarté né té gjitha gjykatat dhe té pérdoret rregullisht
né pérputhje me ligjet procedurale. Kjo do té rriste ndjeshém cilésiné e procesit té
gjykimit dhe do té nxiste besim mé té madh né gjygésor. Sipas rezultateve té anketés,
njé shumicé e konsiderueshme prej 82% e gjyqtaréve besojné se njé rritje e pagave
pér gjyqtarét do té keté njé ndikim pozitiv né uljen e korrupsionit. Vlen té theksohet
se gjyqtarét né Magedoniné e Veriut aktualisht marrin pagat mé té uléta né rajon’,
gjé gé e bén kété supozim té duket i arsyeshém. Megjithaté, éshté e réndésishme té
pranohet se faktoré té tjeré, pérfshiré etikén dhe integritetin individual, si dhe faktorét
organizativ si procedurat e emérimit dhe promovimit dhe kushtet e punés, gjithashtu
luajné njé rol vendimtar né ruajtjen e profesionalizmit dhe paanshmérisé gjygésore.

Grafiku G. Opinione rreth sigurisé personale
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9  Strategjia 2022-2024 pér pérmirésimin e statusit material té gjygtaréve, Shogata Kombétare e Gjyqtaréve, 2022, fage 7.



Sa i pérket sigurisé personale, njé pjesé e konsiderueshme e gjyqtaréve né mbaré
vendin raportojné se ndihen té pasigurt né jetén e tyre té pérditshme, si né ambientet
private ashtu edhe brenda gjykatave. Té dhénat e krygézuara zbulojné se gjyqtarét e
specializuar né té drejtén penale dhe ata gé punojné né rajonin e Gjykatés sé Apelit
té Gostivarit jané vecganérisht té shgetésuar pér siguriné e tyre, me mbi gjysmén e
gjyqtaréve té sé drejtés penale (52%) dhe gjysmén e gjyqgtaréve né rajonin e Gjykatés
sé Apelit té Gostivarit (50%) gé raportojné se ndihen té pasigurt né jetén e tyre private.
Kéto gjetje jané shgetésuese pasi frika mund té keté ndikim né integritetin gjygésor,
me gjyqtarét gé potencialisht béhen mé té ndjeshém ndaj ndikimit té papérshtatshém
dhe presionit korruptiv nga palét e pérfshira ose gendrat e tjera té pushtetit né nivel
lokal ose gendror. Pérkundér kétyre gjetjeve, gjygtarét renditén rreziget e korrupsionit
né lidhje me siguriné personale, si¢c jané kércénimet pér siguriné e gjyqtaréve dhe
bashképunétoréve té tyre té ngushté, ndér mé té ulétat (31 nga 36) né vend.

Grafiku H. Pritshmérité shogérore té favorizimit
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Ndiej se komuniteti né té cilin jetoj (familja, fqinjét, miqté, bashkéqytetarét) ka pritshméri
qé si gjykatés duhet t'iu ndihmoj kur ata kané nevojé

Gjaté intervistave tona, gjyqtarét u pyetén né lidhje me mundésiné qé té keté pritshméri
nga té njohurit e tyre, anétarét e familjes dhe bashkéqytetarét pér t'u siguruar atyre
trajtim preferencial nése ka nevojé. Ky hetim ishte njé vézhgimiréndésishém sociologjik,
pasi gjyqtarét raportuan se ata né rrethet e tyre shogérore shpesh kané pritshméri
pér favorizim, gjé gé éshté né kundérshtim me paanshmériné gé éshté thelbésore pér
profesionin gjygésor. Té anketuarit né intervista vuné né dukje se ky fenomen éshté
vecganérisht i theksuar né komunitetet mé té vogla ku marrédhéniet personale jané
mé té réndésishme. Ndérsa gjyqtarét gé intervistuam nuk pohuan se pritshmérité e
tilla té favorizimit ndikojné drejtpérdrejt né punén e tyre, ata thané se shpesh ndjehen
té ngarkuar nga ato né detyrat e tyre té pérditshme. Rrjedhimisht, ne bémé njé pyetje
pér kété temeé si pjesé e sondazhit, i cili zbuloi se 46% e té anketuarve i perceptojné
pritshmérité e tilla té favorizimit nga ata rreth tyre.



Pér té pérmbledhur, gjetjet e sondazhit né lidhje me Vierésimin e rrezigeve té
korrupsionit né gjykata nxjerrin njé pamje unike té rrezigeve mé té ngutshme té
korrupsionit dhe klimés sé pérgjithshme profesionale né gjygésor. Té dhénat tregojné
se njé pjesé e konsiderueshme e gjyqtaréve pérjetuan pérpjekje presioni dhe ndikimi
dhe shprehén shqgetésim té vecanté pér efektivitetin e mekanizmave ekzistuese anti-
korrupsion. Edhe mé shqgetésues éshté mosbesimi i pérhapur né funksionimin dhe
pavarésiné e Késhillit Gjygésor dhe né drejtésiné e procedurave té emérimit, ngritjes
né detyré dhe shkarkimit té gjyqtaréve. Pérve¢ késaj, njé numér i konsiderueshém
gjyqtarésh gjithashtu shprehin pakénaqgési me kushtet e tyre té pérgjithshme té punés
dhe jané té shqetésuar pér siguriné e tyre personale brenda dhe jashté gjykatave.



1. Vlerésimi i rrezigeve té
korrupsionit né prokurorité
publike



ll. 1 Renditja e rrezigeve té korrupsionit

E njéjta qasje e pérdorur pér renditjen e rrezigeve té korrupsionit né gjykata u pérdor
gjithashtu pér té vlerésuar rreziget e korrupsionit né prokurorité publike. Prokuroréve
publiké iu kérkua té vlerésojné 35 rrezige té mundshme té korrupsionit té paracaktuara
né dy dimensione, praniné dhe efektin e tyre.'° Rreziget e identifikuara té korrupsionit u
ndané né 16 rrezige té jashtme dhe 19 rrezige té brendshme. Né krahasim me renditjen
e rrezigeve té shprehur nga gjyqgtarét, prokurorét publiké ishin mé pak kritiké, duke
rezultuar né vlera mesatare dukshém mé té uléta té pranisé dhe efektit té rrezigeve té
korrupsionit. Pér shembull, ndérsa vlerat e koeficientit té rrezikut pér gjyqtarét variojné
nga 9.1 (mé i larti) né 2.3 (mé i uléti), koeficientét pérkatés té rrezikut pér prokurorét
publiké variojné nga 6.4 (mé i larti) né 1.3 (mé i uléti).

Tabela 1. Top 16 rreziget e korrupsionit pér prokurorét publiké

. . . Koeficienti Lloji i
Rrezik korrupsioni . . .
i rrezikut rrezikut

Pérgatitja e gjetjeve dhe mendimeve té Rrezik i
1 . .. — . 6.38 . N
papérshtatshme nga déshmitarét eksperté jashtém
Bashképunim i pamjaftueshém ndérmjet PP-sé dhe
5 organeve té tjera kompetente zbatuese (MPB, Njésia 6.02 Rrezik i
e Zbulimit Financiar, Zyra e té Ardhurave Publike, ' jashtém
Dogana...) né procedurén paraprake
3 Shpérdorim i té drejtave procedurale nga avokatét 553 Rrezik i
mbrojtés gjaté procedurés paraprake ’ jashtém
4 Autoritetet me té cilat PP-ja bashképunon Iéshojné 515 Rrezik i
informacion konfidencial gjaté procedurés paraprake ' jashtém
Zbatim i pamjaftueshém i institutit “Pranimi i fajésisé” Rrezik i
5 . . 5.05 i
nga ana e prokurorisé publike brendshém
6 | Ndikim i paligjshém mbi déshmitarét nga mbrojtja 491 Rreziki
L] ¢ b ' jashtém
7 Aférsi ndérmjet gjyqtaréve dhe avokatéve gé ndikon 4.81 Rrezik i
né procedurén penale ' jashtém
Sjellje joetike e avokatéve né lidhje me punén e Rrezik i
8 . S . . 455 . i
prokuroréve publiké gé perceptohet si korrupsion jashtém

10 Mé konkretisht: 1) sa té pranishme jané kéto rrezige né prokuroriné publike pérkatése ku punojné, dhe 2) cili éshté efekti
i mundshém i kétyre rrezigeve né funksionimin dhe paanshmériné e prokurorisé publike pérkatése. Renditja ishte né njé
shkallé midis 1dhe 5 (1 gé do té thoté asnjé prani ose efekt, 5 gé do té thoté prani ose efekt i madh).



. ., Koeficienti Lloji i
Rrezik korrupsioni . . .
i rrezikut rrezikut

Kontroll i pamjaftueshém i procedurave té -

. S . o i Rrezik i

9 | prokuroréve publiké té shkalléve mé té uléta nga ata 342 .
. . e brendshém

té shkalléve mé té larta

Prokurorét publiké té PP-sé caktojné |éndé né Rrezik

10 | kundérshtim me Rregulloren pér punén e brendshme 3.39 i
.. .. o brendshém

té prokuroréve publiké

” Ndikim i paligjshém mbi déshmitarét nga policia/ 338 Rrezik i

autoritetet shtetérore ' jashtém
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Edhe njé heré, renditja pér rreziget e korrupsionit dominohet nga rreziget e jashtme.
Ashtu si né renditjen e rrezigeve té korrupsionit nga gjyqtarét, prokurorét publiké
pérmendén gjithashtu punén e déshmitaréve eksperté dhe pérgatitjen e gjetjeve té
papérshtatshme si rrezikun kryesor. Sig ishte rasti me gjyqtarét, prokurorét publiké gé u
intervistuan shprehén pakénagésiné e tyre me mendimet kontradiktore té ekspertéve
té dhéna nga déshmitarét eksperté, té cilat priren té favorizojné ata nga té cilét
angazhohen. Ata e shohin punén e déshmitaréve eksperté si joprofesionale dhe té
njéanshme, duke krijuar késhtu njé mjedis té favorshém pér korrupsion dhe ndikim té
papérshtatshém mbi procedurén penale. Rreziku i dyté mé i dukshém i korrupsionit
éshté bashképunimi i pamjaftueshém midis prokurorive publike dhe organeve té tjera
hetimore gjaté procedurés penale paraprake. Shumica e prokurorive publike ende nuk
kané gendra hetimore dhe né praktiké, ményra e bashképunimit midis prokuroréve
publiké dhe policisé nuk éshté uniforme. Disa prokuroré publiké presin gé policia té
marré iniciativén dhe té kryejé té gjitha veprimet hetimore brenda autorizimeve té
tyre pa pritur domosdoshmérisht udhézime nga prokurorét kryesoré. Nga ana tjetér,
disa punonjés policie ndjekin formalisht ligjin gé e vendos prokurorin publik si dominus
litis té procedurés paraprake dhe besojné se ata duhet té veprojné sipas udhézimit



té ti." Kéto gasje té ndryshme ndikojné né punén e prokurorisé dhe rrjedhimisht
mund té ndikojné né cilésiné e aktakuzave, e cila u ngrit edhe si njé rrezik potencial
korrupsioni nga gjyqtarét. Bashképunimi i pamjaftueshém mund té keté ndikim edhe
né procedurén penale. Pérveg rrezigeve té tjera té mundshme, prokurorét publiké kané
identifikuar rrezikun e rrjedhjes sé informacionit konfidencial nga institucionet hetimore
qé bashképunojné me prokurori t& ndryshme si njé shqetésim té réndésishém, duke e
renditur até té katértin né listén e tyre. Rrjedhje té tilla mund té komprometojné cilésiné
dhe efektivitetin e operacioneve té fshehta gjaté procesit gjygésor paraprak. Nga ana
tjetér, rreziku i rrjedhjes sé informacionit nga prokurorité publike renditet shumé mé i
ulét, né vendin e 18-té. Dallimi i dukshém prej 14 vendesh midis kétyre dy rrezigeve té
korrupsionit éshté i réendésishém. Duket se shumé prokuroré publiké nuk i konsiderojné
kolegét e tyre si burime t& mundshme té rrjedhjes sé informacionit konfidencial, dhe
pér kété arsye besojné se kur ndodh kjo duhet té kontrollohen institucionet e tjera.
Renditja e ploté e 35 rrezigeve té korrupsionit gjendet te Shtojca 2 e Vlerésimit -
Renditja e rreziqeve té korrupsionit: Prokurorét Publiké.

Rrezige té tjera té jashtme té theksuara nga prokurorét publiké pérfshijné sjelljen e
avokatéve mbrojtés, pér shpérdorim té té drejtave procedurale gjaté procedurave
paraprake, sjellje joetike ndaj prokuroréve publiké gé mund té perceptohet sikorrupsion
dhe ndikimi i paligjshém mbi déshmitarét. Prokurorét publiké gjithashtu shprehin
shgetésim né lidhje me marrédhéniet e ngushta midis gjyqgtaréve dhe avokatéve, té
cilat mund té ndikojné né drejtésiné e procesit gjygésor. Megjithaté, duket se mungon
vetékritika midis prokuroréve publiké té anketuar, vecanérisht né lidhje me komunikimin
ex parte, i cili mund té minojé drejtésiné e procedurés. Ndérsa jo té gjitha komunikimet
ex parte konsiderohen shkelje e drejtésisé, ato gé ndikojné né vendimin e ndonjé Iénde
jané problematike. Shkalla e larté e dénimeve né vend nuk éshté domosdoshmérisht
rezultat i komunikimit ex parte, por mund té kontribuojé né perceptimet e sjelljes sé
mundshme korruptive midis prokurorisé dhe gjykatés. Pérvec késaj, prokurorét publiké
e rendisin ndikimin e paligjshém mbi déshmitarét nga policia ose autoritetet shtetérore
si njé rrezik té larté té jashtém.

Lista e rrezigeve mé té réndésishme té brendshme té emértuara nga prokurorét
publiké fillon me shfrytézimin e pamjaftueshém té pranimit té fajésisé pér llojin dhe
kohézgjatjen e sanksionit penal, i cili renditet i pesti. Futja e kétij mekanizmi té ri né
procedurén penale kombétare né rastet kur prokurori publik mund té presé njé dénim
pértej dyshimit té arsyeshém kishte pér géllim uljen e numrit té Iéndéve gé vazhdojné
né fazén e gjykimit. Marréveshja e pranimit té fajésisé ndryshon nga koncepti anglo-
sakson né até gé prokurorét publiké dhe mbrojtja mund té béjné marréveshje vetém
pér llojin dhe kohézgjatjen e sanksionit penal, jo pér sasing, pérshkrimin dhe kualifikimin

11 Pér tejkalimin e kétyre pagartésive praktike, Prokuroria Publike e RMV-sé dhe Ministria e Punéve té Brendshme né
fund té vitit 2022 hartuan Protokollin pér bashképunim ndérmjet kétyre dy institucioneve.



ligjor t& veprés ose veprave penale'? Né krahasim me kété rrezik, prokurorét publiké
e konsiderojné propozimin e sanksioneve té papérshtatshme gjaté marréveshjeve té
pranimit té fajésisé si njé rrezik dukshém mé té ulét korrupsioni, duke e renditur até té
njézetin.

Rrezige té tjera té brendshme gé renditen larté pérfshijné kontrollin e pamjaftueshém
té prokuroréve publiké mé té ulét nga prokurorét mé té larté publiké, shpérndarjen e
rasteve gé shkon kundér Rregullores pér Punén e Brendshme té Prokuroréve Publiké
dhe ndikimin e padrejté mbi prokurorét publiké nga ata té rangut té larté ose nga
Kryeprokurori Publik i PP-sé ku ata punojné. Kéto rrezige u diskutuan gjerésisht gjaté
intervistave me prokurorét publiké, té cilét shprehén shgetésime se mbikéqyrja e
prokuroréve publiké themeloré nga zyrtarét mé té larté kryhet né ményré formaliste,
duke 1éné hapésiré pér sjellje arbitrare dhe joprofesionale. Pérve¢ késaj, disa prokuroré
publiké ishin kritiké ndaj procedurés ekzistuese pér ndarjen e |éndéve, e cila pavarésisht
se éshté e rastésishme, ende lejon diskrecion nga Kryetarét e prokurorive publike. Ata
argumentojné se ndonjéheré, pér shkak té aftésive té ndryshme té prokuroréve publiké,
raste té caktuara duhet t'u caktohen atyre gé jané mé té afté. Sé fundi, disa prokuroré
publiké raportuan raste té ndikimit té panevojshém nga kolegét e larté, té cilét japin
udhézime jozyrtare dhe késhilla se si té veprohet né Iéndé té caktuara. Né raste té tilla,
guximi personal dhe integriteti jané té nevojshme pér té pérballuar presionin hierarkik.

Sé fundi, né ményré té ngjashme me renditjen e rrezigeve té gjyqtaréve, dy rreziget
e korrupsionit gé i referohen drejtpérdrejt ryshfetit né njésité e prokurorisé publike
‘Pranimiiryshfetit dhe pérfitimeve té tjera nga punonjésit e tjeré né prokuroriné publike’
dhe ‘Pranimi i ryshfetit dhe pérfitimeve té tjera nga prokurorét publiké’, u renditén nga
prokurorét publiké si kércénime té nivelit té ulét (pérkatésisht né vendin e 28-té dhe
34-té). Megjithaté, si mé sipér, nocioni i paragjykimit t& déshirueshmérisé sociale éshté
vecanérisht i réndésishém kur analizohen kéto pérgjigje.

[[.2 Pérvojamendikimté papérshtatshém

Kur u pyetén pér shpeshtésiné me té cilén hasin presion té drejtpérdrejté ose té
térthorté, sugjerime ose pérpjekje pér té ndikuar né autonominé e tyre profesionale,
prokurorét publiké, si dhe gjyqtarét, theksuan mungesén e pérvojave té tilla. Duke |éné
ménjané mundésiné e mos raportimit té duhur pér shkak té shgetésimeve té lidhura me
korrupsionin, disa statistika jané akoma shkak pér alarm.

12 Marréveshje té pranimit té fajésisé - Udhézues pér praktikanté, Gordana Buzharovska, Michael G. Karnavas, David Re,
OSBE, 2010.



Tabela 2: Presionet mbi punén e prokuroréve publiké né vitin 2022

e o

< [T
Sa shpesh hasni presion/ sugjerime/pérpjekje té g = E
caktuara direkte ose indirekte pér té ndikuar né E (f p
pavarésiné e punés suaj nga: = o <>'5'

> S

o +

Avokaté 59% | 27% | 14% | 0% | 4%
Pérfagésues té degés ekzekutive té pushtetit
(Qeveria, Ministria e Drejtésisé, Ministria e 64% | 33% | 4% | 0% | 36%

Punéve té Brendshme, etj.)

Prokuroré Publiké té rangut té larté (Shefii PP-sé

dhe/ose prokurori i larté kompetent) 63% | 28% | O% | 2% | 36%

Kolegé prokuroré 63% | 33% | 1% 1% 35%
Gjyqtaré 67% | 30% | 1% 1% | 33%
Pérfagésues té partive politike 70% | 23% | 6% | 0% | 29%
Pérfagésues té sektorit té biznesit 77% | 20% | 2% | 0% | 23%
Anétaré té Késhillit t& Prokuroréve Publiké 87% | 12% | 0% | 1% 13%
Pérfagésues té bashkésisé ndérkombétare 93% | 6% 1% 0% 7%

Sipas gjetjeve, njé pjesé e konsiderueshme e prokuroréve publiké kané pérjetuar presion
direkt ose indirekt, sugjerime ose pérpjekje pér té ndikuar né autonominé e tyre, ku 41% gé
kané pérjetuar tentativa té tilla nga avokatét, ndérsa 36% dhe 35% kané pérjetuar presion
té ngjashém nga prokurorét e larté publiké dhe kolegét e tjeré, pérkatésisht. Pérvec késaj,
33% e prokuroréve publiké raportuan pérpjekje pér ndikim nga gjyqtarét, por vetém 13%
nga anétarét e Késhillit té Prokuroréve Publiké. Té dhénat zbulojné gjithashtu se 36% e
prokuroréve publiké pérjetuan tentativa pér ndikim nga anétarét e degés ekzekutive té
pushtetit dhe 29% nga pérfagésuesit e partive politike. Kéto shifra sugjerojné se, ashtu
si gjyqtarét, prokurorét publiké mbeten té cenueshém ndaj ndikimit politik dhe ndarjes
sé pamjaftueshme té pushtetit midis degéve ekzekutive dhe gjygésore. Sé fundi, 23%
e prokuroréve raportuan pérpjekje pér ndikim nga pérfagésuesit té sektorit té biznesit,
ndérsa vetém 7% raportuan pérpjekje té tilla nga komuniteti ndérkombétar.



1[.3. Mekanizmat dhe procedurat
anti-korrupsion

Grafiku A. Mekanizmat anti-korrupsion
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Lidhur me efikasitetin e mekanizmave né ruajtjen e funksionit té prokurorisé nga presioni
dhe ndikimi i jashtém, mendimet midis prokuroréve publiké jané té ndara. Aférsisht 51%
besojné se mekanizmat ekzistues jané efektive, ndérsa 49% nuk pajtohen. Né ményré
té ngjashme, né lidhje me efektivitetin e mekanizmave né parandalimin e konflikteve
té interesit, 56% e prokuroréve publiké pajtohen se mekanizmat jané efektive, ndérsa
42% nuk pajtohen. Ndoshta, pér shkak té kétij skepticizmi, 76% e prokuroréve publiké
nuk e shohin té nevojshme té shfrytézojné mekanizmat né dispozicion pér mbrojtjen e
funksionit té prokurorisé. Kjo tregon se organizata e prokurorisé duhet té marré masa
pér té siguruar mbrojtje adekuate pér té gjithé prokurorét publiké. Ashtu si me gjyqgtarét,
éshté po aqg e réndésishme pér secilin prokuror té ndihet i sigurt dhe i mbrojtur,
vecanérisht kur kryen hetime né Iéndé té ndjeshme. Dy té tretat e prokuroréve publiké
besojné se pércaktimi i afateve pér procedurat e prokurorisé mund té rrisé efikasitetin
procedural, ndérsa 32% nuk jané dakord. Né intervista, prokurorét publiké theksuan se
afatet e caktuara shpesh humben pér shkak té hetimeve té vonuara té shkaktuara nga
bashképunimi joadekuat me subjektet hetimore dhe ngarkesa e madhe e prokuroréve
publiké pér shkak t& mungesés sé prokuroréve publiké dhe/ose bashképunétoréve
profesionisté.



[1.4 Keshilli i Prokuroréeve Publike

Késhillii Prokuroréve Publiké luan njé rol jetésor né pércaktimin e klimés sé pérgjithshme
profesionale né té cilén veprojné prokurorét publiké. Késhillindjek punén e prokuroréve
publiké, éshté pérgjegjés pér emérimin dhe ngritjen e tyre né detyré dhe vendos pér
iniciativat pér shkarkimin e tyre.

Grafiku B. Besimi né Késhillin e Prokuroréve Publiké
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Ndérsa gjyqgtarét jané skeptiké ndaj Késhillit Gjygésor, prokurorét publiké gjithashtu
jané té rezervuar né lidhje me rolin dhe efikasitetin e Késhillit té Prokuroréve Publiké.
Njé pjesé e konsiderueshme, 58%, nuk pajtohen me nocionin se pérbérja e Késhillit dhe
procesi zgjedhor sigurojné pavarésiné dhe paanshmériné e tij, ndérsa 56% mendojné
se vendimet e Késhillit nuk merren né ményré autonome dhe té pavarur. Prokurorét
jané té ndaré pothuajse né ményré té barabarté né lidhje me até nése Késhilli mbron
me sukses autonominé e prokurorisé publike.

Grafiku C. Emérimi, ngritja né detyré dhe procedurat disiplinore pér prokurorét publiké
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Ndarje té ngjashme ekzistojné né opinionet e prokuroréve publiké pér kompetencat
kryesore té Késhillit, té tilla si emérimi dhe ngritja né detyré e prokuroréve publiké,
ku mé shumé se gjysma nuk pajtohen gé emérimet kryhen né ményré objektive
dhe transparente (54%) ose gé ngritjet né detyré kryhen sipas kritereve ekzistuese
legjislative (55%). Sé fundi, prokurorét publiké kané nivelin mé té ulét, por ende té
dukshém, té skepticizmit né lidhje me ményrén se si procedura pér pércaktimin e
pérgjegjésisé sé njé prokurori publik kryhet né praktiké, me vetém 39% qgé nuk pajtohen
se kjo proceduré zbatohet né ményré objektive dhe té paanshme.

Grafikét B dhe C tregojné se pérmirésime té réndésishme jané té nevojshme nése
Késhilli i Prokuroréve Publiké duhet té pérmbushé detyrimin e tij pér t& mbrojtur
funksionin e prokurorisé dhe pér té siguruar kritere transparente dhe té drejta pér
zgjedhjen e prokuroréve publiké.

1.5 Kushtet e pérgjithshme té punés
pér prokurorét publiké

Ngjashém si gjyqtarét, edhe prokurorét publiké u pyetén pér aspekte té ndryshme gé
kané té béjné me mjedisin e tyre té punés. Kushtet e punés, duke pérfshiré mjedisin
profesional, siguriné personale, gjendjen sociale dhe stabilitetin financiar, mund té
shérbejné si faktoré vendimtaré né pércaktimin e integritetit ose ndjeshmérisé ndaj
korrupsionit, veganérisht né mjediset gé jané té ndjeshme ndaj ndikimit joformal,
standardeve té dyfishta dhe mungesés sé zbatimit uniform dhe té paanshém té ligjit.

Grafiku D: Kushtet e pérgjithshme té punés
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Né lidhje me kushtet e punés, burimi mé i madh i pakénagésisé midis prokuroréve
publiké ka té béjé me gasjen e tyre né pajisjet teknike. Rreth 41% e prokuroréve publiké
raportojné pakénagési me burimet teknike gé i kané né dispozicion. Pérvec késaj, 24%
shprehin pakénagésime punén e kryer nga bashképunétorét e tyre profesionisté, ndérsa
18% mendojné se pérgjegjési i tyre nuk e vleréson cilésiné e punés sé tyre. Megjithése
rezultatet e sondazhit tregojné se prokurorét publiké besojné se bashképunimi me
policiné dhe organet e tjera hetimore pérbén njé rrezik té konsiderueshém korrupsioni,
njé shumicé e konsiderueshme e prokuroréve publiké (83%) shprehin kénagési me
nivelin e bashképunimit, me vetém 15% gé thoné se njé bashképunim i tillé nuk kryhet
né ményré profesionale dhe konfidenciale.

Grafiku E: Siguria personale
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Sa i pérket sigurisé personale té prokuroréve publiké, sondazhi zbulon se 29% e té
anketuarve deklaruan se ndiejné mungesé sigurie né jetén e tyre té pérditshme private,
ndérsa 20% u shprehén se ndihen té pasigurt gjaté punés. Ndérsa kéto shifra jané mé
té uléta se ato té raportuara nga gjyqtarét, ato mbeten njé shkak pér shgetésim té
konsiderueshém.



Grafiku F. Pritshmérité shogérore té favorizimit
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Ndiej se komuniteti né té cilin jetoj (familja, fqinjét, miqté, bashkéqytetarét) ka pritshméri qé si prokuror
publik duhet t'iu ndihmoj kur ata kané nevojé

Rreth 65% e prokuroréve publiké treguan se té njohurit, té aférmit dhe bashkéqytetarét
e tyre kané pritshméri pér trajtim preferencial nése éshté e nevojshme. Ky nivel i pajtimit
tejkalon até té gjyqtaréve, duke treguar se prokurorét publiké hasin presion mé té madh
shogéror pér té shfaqur favorizim. Ndérsa mbetet e paqgarté nése kjo ka ndonjé ndikim
né detyrat e tyre té pérditshme, éshté e domosdoshme té merret parasysh ky aspekt
kur béhet fjalé pér faktorét gé pengojné dhe potencialisht komprometojné integritetin
profesional té prokuroréve publiké.

Megjithése prokurorét publiké ishin mé pak kritiké né pérgjigjet e tyre krahasuar
me gjyqtarét, rezultatet e sondazhit tregojné se njé pjesé e konsiderueshme e
prokuroréve publiké kané gené objekt i pérpjekjeve pér presion dhe ndikim dhe
jané té shqetésuar me efikasitetin e mekanizmave ekzistues anti-korrupsion gqé
supozohet té mbrojné autonominé e tyre. Pér mé tepér, shumé prokuroré publiké
jané né dyshim né lidhje me paanshmériné e Késhillit té Prokuroréve Publiké dhe
drejtésiné e proceseve té emérimit, ngritjes né detyré dhe shkarkimit. Pavarésisht
késaj, prokurorét publiké né pérgjithési duken té kénaqur me kushtet e tyre
té punés, megjithése disa shprehin shgetésime pér siguriné e tyre personale si
brenda ashtu edhe jashté zyrés.



Konkluzione

Ky Vlerésim ofron njé perspektivé unike mbi sfidat dhe dobésité gé ndikojné né
pavarésiné e gjygésorit dhe gérryejné besimin e publikut né gjygésor. Duke identifikuar
njé kombinim té rrezigeve té njohura dhe mé pak té dukshme té korrupsionit, Vlerésimi
hedh drité mbi dobésité institucionale gé pengojné gendrueshmériné né gjyqgésor
dhe pengojné pérgjigjet efektive ndaj korrupsionit. Gjetjet e kétij Vlerésimi duhet té
shérbejné pérté informuar diskutimet publike dhe politike se si té vendosin dhe zbatojné
pérgjigje efektive institucionale ndaj sfidave gé ka identifikuar. Pér mé tepér, ky studim
ofron njé perspektivé té vlefshme krahasuese duke iu referuar njé sondazhi té kryer nga
Misioni i OSBE-sé né Shkup né vitin 2009. Avantazhi i kétij Vlerésimi éshté se paraget
“para dhe pas” evaluim té mendimeve té té njéjtit grup profesional gjaté mé shumé se
njé dekade. Né té ardhmen, rekomandojmé gé njé Vlerésim i tillé té zbatohet rregullisht
né ményré qé té vazhdojé té sigurojé té dhéna krahasuese gé té vlerésojé mendimet e
gjyqtaréve dhe prokuroréve publiké mbi efikasitetin e reformave gjygésore. Vlerésimet
e ardhshme mund té pérfshijné gjithashtu piképamjet e avokatéve mbi funksionimin e

gjygésorit.

Lidhur me renditjen e rrezigeve té korrupsionit, si gjyqtarét ashtu edhe prokurorét
publiké priren t'i shohin rreziget e jashtme si mé té pérhapura. Té dy grupet identifikuan
opinionet e njéanshme té ekspertéve si rrezikun mé té larté té korrupsionit. Gjyqtarét
gjithashtu renditén kegpérdorimin e té drejtave procedurale té avokatéve pér té
shtyré procedurén dhe cilésiné e ulét té aktakuzave si rrezige té réndésishme té
korrupsionit té jashtém. Pérvec¢ késaj, gjyqtarét identifikuan tre rrezige té brendshme
si mé té dukshme: ndikimi nga kryetarét e gjykatave pérmes ndryshimeve té shpeshta
né Orarin Vjetor pér Punén e Gjykatés; marrédhéniet e ngushta midis gjygtaréve dhe
avokatéve gé ndikojné né procedurat gjygésore; dhe emérimin selektiv té avokatéve
ex-officio. Né aspektin e rrezigeve té jashtme, prokurorét publiké identifikuan si mé
té konsiderueshém bashképunimin e pamjaftueshém me organet e tjera hetimore
(kryesisht policiné) dhe abuzimin e té drejtave procedurale té avokatéve. Sirreziget mé
té dukshme té brendshme, ata renditén zbatimin e pamjaftueshém té marréveshjeve té
pranimit té fajésisé; kontrollin e pamjaftueshém té procedurave té prokuroréve publiké
té nivelit mé té ulét nga prokurorét publiké té nivelit mé té larté; dhe shpérndarjen
e léndéve né kundérshtim me Rregulloren pér punén e brendshme té prokuroréve
publiké.

Vlerésimi zbulon se pothuajse gjysma e gjyqtaréve kané pérjetuar disa tentativa pér
ndikim nga kolegét e tyre ose gjyqtarét e rangut mé té larté (kryetari i gjykatés ose
gjyqgtar i njé gjykate mé té larté), ndérsa mé shumé se njé e treta e gjyqtaréve kané
pérjetuar tentativa pér ndikim nga dega ekzekutive e pushtetit ose pérfagésuesit e
partive politike. Nga ana tjetér, prokurorét publiké kryesisht pérjetojné tentativa pér



ndikim nga avokatét, prokurorét publiké té rangut mé té larté dhe kolegét e tyre
prokuroré publiké té té njéjtit rang. Mé shumé se gjysma e gjyqtaréve dhe prokuroréve
publiké nuk besojné se ekzistojné mekanizma efektive pér té mbrojtur funksionet
gjygésore dhe prokuroriale nga presioni ose tentativat pér té ndikuar.

Gjyqtarét dhe prokurorét publiké jané skeptiké pér rolin e Késhillave Gjygésoré dhe
Prokurorialé. Pothuajse tre té katértat e gjyqtaréve nuk besojné se Késhilli Gjygésor
mbron me sukses pavarésiné e gjygésorit dhe nuk besojné se ngritja né detyré e
gjyqtaréve kryhet sipas kritereve objektive, t& matshme dhe té drejta. Né ményré
té ngjashme, mé shumé se gjysma e prokuroréve publiké nuk besojné se Késhilli i
Prokuroréve Publiké merr vendime né ményré autonome dhe té pavarur, dhe ata nuk
besojné se ngritja né detyré e prokuroréve publiké kryhet sipas kritereve ekzistuese
ligjore.

Pér sa i pérket kushteve té punés dhe sigurisé personale, vetém gjysma e gjyqtaréve
jané té kénaqur me punén e bashképunétoréve profesionisté dhe burimet teknike
gé kané né dispozicion. Nga ana tjetér, tre té katértat e prokuroréve publiké jané té
kénaqur me punén e bashképunétoréve profesionisté, ndérsa gjysma jané té kénaqur
me burimet teknike qé kané né dispozicion.

Sé fundi, njé nga gjetjet mé shgetésuese sugjeron se mé shumé se njé e treta e
gjyqtaréve nuk ndihen té sigurt né jetén e tyre té pérditshme private, ndérsa njé e
katérta nuk ndihen té sigurt né ambientet e gjykatave. Né ményré té ngjashme, njé
e treta e prokuroréve publiké té anketuar nuk ndihen té sigurt né jetén e pérditshme
private dhe ¢do i pesti prokuror nuk ndihet i sigurt né ambientet e zyrés sé prokurorisé
publike. Kéta faktoré mund té kené njé efekt negativ mbi profesionistét gjyqésoré, duke
ndikuar né integritetin e tyre profesional dhe duke ulur rezistencén e tyre ndaj disa prej
rrezigeve té identifikuara té korrupsionit.

Duke ecur pérpara, institucionet gjygésore dhe té gjithé aktorét pérkatés duhet té
pérgendrohen né minimizimin e dobésive institucionale dhe ndértimin e njé kulture
organizative té géndrueshmérisé dhe integritetit qé do té fuqizojé gjyqtarét dhe
prokurorét gé té jené plotésisht té pavarur dhe autonom né punén e tyre. Rekomandimet
e politikave vijuese duhet té zhvillohen pérmes njé procesi té gjeré dhe gjithépérfshirés
konsultativ, duke marré parasysh gjetjet aktuale, me géllim hapjen e rrugés pér reforma
konkrete dhe njé sistem gjygésor mé té miré.



ohtojca



Shtojca 1.

Renditja e rrezigeve té korrupsionit -
Gjyqgtarét

Koeficienti i
rrezikut

Pérgatitje e gjetjeve dhe mendimeve té papérshtatshme nga Rrezik i
déshmitarét eksperté jashtém
. e . . Rrezik i
2 | Abuzimi nga avokatét pér té zvarritur procedurén 9.01 . .
jashtém
3 | Cilési e ulét e aktakuzave 8.88 .Rrezq( !
jashtém
Sjellja joetike nga avokatét gé shfaget si korrupsion né syté e Rrezik i
4 . . e . s 7.64 . i
paléve té pérfshira dhe té démtuara jashtém
5 Aférsia midis prokuroréve publiké dhe avokatéve gé ndikon 622 Rrezik i
né procedurat gjygésore ’ jashtém
6 Ndikim i kryetaréve té gjykatave pérmes orarit vjetor té 610 Rrezik i
punés sé gjykatés ’ brendshém
Shpérdorimi i sistemit ACCMIS nga avokatét né Iéndét civile Rrezik i
duke parashtruar kérkesa té shuméfishta pér té njéjtén léndé jashtém
Aférsia ndérmjet gjyqgtaréve dhe avokatéve gé ndikon né Rrezik i
8 o 578 i
procedurat gjygésore brendshém
9 | Emérimet selektive té avokatéve ex-officio 5.76 Rre2|k.|.
brendshém
Butésia e gjykatés ndaj Prokurorisé Publike né fazén Rrezik i
10 . . 5.54 .
paraprake té procedurés brendshém
1 Aférsia midis gjyqgtaréve dhe prokuroréve publiké gé ndikon 538 Rrezik i
né procedurat gjygésore ’ brendshém
12 | Shpérdorime nga shérbimi profesional i gjykatés 497 Rrezik i
P 9 P ay ' brendshém
13 Ndikimi i panevojshém nga prokurorét publiké né fazén e 494 Rrezik i
shqiptimit, zgjatjes ose ndérprerjes sé masés sé paraburgimit ' jashtém
Shpérdorimi nga prokurorét publiké pér té zvarritur Rrezik i
14 . 482 . i
procedurén jashtém
Butésia e gjykatés ndaj Prokurorisé Publike né fazén kryesore Rrezik i
151 . o e 481 .
té seancés dégjimore brendshém
16 Ndikimi i panevojshém nga mbrojtja né fazén e shqiptimit, 472 Rrezik i
zgjatjes ose ndérprerjes sé masés sé paraburgimit ' jashtém
Sjellja joetike nga prokurorét publiké gé shfaget si korrupsion Rrezik i
171 0 " . PP . 4.68 . N
né syté e paléve té pérfshira dhe té démtuara jashtém




Koeficienti i
rrezikut

Zbatimi i pavend i institutit “Marréveshje e pranimit té

Rrezik i

18 faJeS|s.e .nga gjygtarét né lidhje me llojin dhe kohézgjatjen e 4.67 brendshém
sanksionit penal
Punonjésit e tjeré té gjykatés pranojné ryshfet dhe pérfitime Rrezik i
190, .. 4.62 i
té tjera brendshém
20 | Mosfillimi i procedurave pér shkeljen e Kodit Etik gjygésor 433 Rrezik i
P P ) ava ’ brendshém
21 | Ndikimi i paligjshém mbi déshmitarét nga mbrojtja/i akuzuari 419 Rreziki
palig) 9 1y - jashtém
Sjellja joetike e gjyqgtaréve gé shfaget si korrupsion né syté e Rrezik i
22 . T . 3.89 .
paléve té pérfshira dhe té démtuara brendshém
Ndikimi né gjykimin e ¢éshtjeve nga gjyqtarét e njé gjykate Rrezik i
23| .. R 376 i
mé té larté brendshém
24 | Ndikimi i Kryetaréve té Gjykatave né gjykimin e rasteve 3.70 Rreziki
y Iy W ’ brendshém
25 Ndikimi mbi gjykimin e ¢éshtjeve nga pérfagésuesit e degéve 370 Rrezik i
ekzekutive ose legjislative té pushtetit ’ jashtém
Ndikimi mbi gjykimin e rasteve nga politikanét dhe partité Rrezik i
26 ", 3.53 . N
politike jashtém
27 | Ndikimi i panevojshém mbi gjykimin e ¢éshtjeve nga avokatét 341 Rreziki
P ) aly % ) 9 - jashtém
Ndikimi mbi gjykimin e rasteve nga personat e biznesit dhe Rrezik i
28| L L 3.36 . N
individé té tjeré me ndikim jashtém
Ndikimi mbi gjykimin e céshtjeve nga anétarét e Késhillit Rrezik i
AN 335 . N
Gjygésor jashtém
30 | Gjyqtarét pranojné ryshfet dhe pérfitime té tjera 3.27 Rrezik i
ivd prancjnery s ] ’ brendshém
Ndikimi mbi gjyqgtarét me kércénime ndaj sigurisé personale Rrezik i
31|, . . . . L oes 3.23 i
té gjyqtaréve dhe té personave té tyre té afért brendshém
32 | Ndikimi i paligjshém mbi déshmitarét nga prokurorét/paditési 3.13 Rreziki
palid) gap P ’ jashtém
33 | Ndikimi i pavend mbi gjykimin e ¢éshtjeve nga avokatét 292 Rreziki
p aly % J ] - jashtém
Ndikimi né gjykimin e |éndéve nga gjyqtarét - kolegét nga e Rrezik i
34| . 2.81 i
njéjta gjykaté brendshém
Shpérdorimi i sistemit ACCMIS nga gjyqgtarét dhe/ose Rrezik i
35 . . 2.80 i
kryetarét e gjykatave brendshém
Sjellja joetike e gjyqgtaréve poroté gé shfaget si korrupsion né Rrezik i
36 . . o . 226 .
syté e paléve té pérfshira dhe té démtuara brendshém




Shtojca 2:

Renditja e rrezigeve té korrupsionit -
Prokurorét

Koeficienti
i rrezikut

Pérgatitja e gjetjeve dhe mendimeve té papérshtatshme nga Rrezik i
déshmitarét eksperté jashtém
Bashképunim i pamjaftueshém ndérmjet PP dhe organeve té Rreziki
2 | tjera kompetente zbatuese (MPB, Njésia e Zbulimit Financiar, 6.02 ashtam
Zyra e té Ardhurave Publike, Dogana...) né procedurén paraprake ]
3 Shpérdorim i té drejtave procedurale nga avokatét mbrojtés 553 Rrezik i
gjaté procedurés paraprake ’ jashtém
4 Autoritetet me té cilat PP bashképunon Iéshojné informacion 515 Rrezik i
konfidencial gjaté procedurés paraprake ’ jashtém
5 Zbatim i pamjaftueshém i institutit “Marréveshja pér Pranimin e 5.05 Rrezik i
fajésis€” nga ana e prokurorisé publike ’ brendshém
6 | Ndikim i paligjshém mbi déshmitarét nga mbrojtja 491 Rreziki
palig) 9 JU . jashtém
7 Aférsi ndérmjet gjygtaréve dhe avokatéve gé ndikon né 481 Rrezik i
procedurén penale ’ jashtém
8 Sjellje joetike e avokatéve né lidhje me punén e prokuroréve 455 Rrezik i
publiké gé perceptohet si korrupsion ' jashtém
Kontroll i pamjaftueshém i procedurave té prokuroréve publiké Rrezik i
9 |.. . o i . o 342 .
té shkalléve mé té uléta nga ata té shkalléve mé té larta brendshém
10 Prokurorét publiké té PP caktojné léndé né kundérshtim me 339 Rrezik i
Rregulloren pér punén e brendshme té prokuroréve publiké ’ brendshém
1 Ndikim i paligjshém mbi déshmitarét nga policia/autoritetet 338 Rrezik i
shtetérore ) jashtém
Aférsi midis gjyqtaréve dhe prokuroréve publiké gé ndikon né Rrezik i
12 . 325 i
procedurén penale brendshém
13 Ndikim i pavend mbi procedurat né Iéndé specifike nga njé 313 Rrezik i
prokuror publik i rangut té larté ’ brendshém
1 Aférsi ndérmjet prokuroréve publiké dhe avokatéve gé ndikon 312 Rrezik i
né procedurat penale ’ brendshém
Mosfillim i procedurés pér shkelje té mundshme té Kodit Etik Rrezik i
15| . . - 3.02 .
pér Prokurorét Publiké brendshém




Koeficienti
i rrezikut

Ndikim i pavend mbi procedurat né Iéndé té vecanta nga Rrezik i
prokurori publik i PP ku punoni 30 brendshém
Ndikim i pavend mbi procedurat né Iéndé té vecanta nga Rrezik i
17 L L 2.88 . N
politikané dhe parti politike jashtém
PP-ja Iéshon informacion konfidencial gjaté procedurés Rrezik i
18 2.68 .
paraprake brendshém
Ndikim i pavend mbi procedurat né Iéndé té vecanta nga Rreziki
19 | pérfagésuesit e ekzekutivit ose té degéve legjislative té 2.67 . N
. jashtém
pushtetit
Prokuroria Publike propozon sanksione joadekuate gjaté Rrezik i
20 S . . . . s 2.57 .
aplikimit té marréveshjes pér pranimin e fajésisé brendshém
Sjellja joetike nga prokurorét publiké gé shfaget si korrupsion Rrezik i
210 5 . e . 244 i
né syté e paléve té pérfshira dhe té démtuara brendshém
.. . L . . Rrezik i
22 | Prokurorét publik nuk respektojné Kodin Etik 242 brendsham
23 Shérbimi profesional i PP-ve vepron né kundérshtim me 239 Rrezik i
Rregulloren pér punén e brendshme té prokuroréve publiké ’ brendshém
4 Ndikim i pavend mbi procedurat né Iéndé té vecanta nga 236 Rrezik i
gjyqtarét ’ jashtém
Ndikim i pavend mbi procedurat né Iéndé té vecanta nga Rrezik i
25 . 230 . N
avokatét jashtém
Veprim joprofesional nga prokurori publik kompetent me Rrezik i
26 L. e L . 229 i
udhézim specifik té njé prokurori té larté brendshém
Ndikim i pavend nga mbrojtja gé synon mocionet e prokuroréve -
S . e . Rrezik i
27 | publiké gé kérkojné ndalime, zgjatje té paraburgimit ose 228 . ..
.. . . jashtém
ndérprerje té paraburgimit
Punonjésit e tjeré té gjykatés pranojné ryshfet dhe pérfitime té Rrezik i
28 .. 220 i
tjera brendshém
Ndikim i pavend mbi procedurat né Iéndé té vecanta nga Rrezik i
29 . . s e L 219 . N
personat e biznesit dhe individé té tjeré me ndikim jashtém
30 Ndikim i pavend mbi procedurat né Iéndé té veganta nga 207 Rrezik i
kolegét brenda PP-sé ku punoni ’ brendshém
31 Ndikimi i pavend mbi prokurorét publiké nga palét e 200 Rrezik i
interesuara gjaté procedurés paraprake ’ jashtém
39 Ndikim i pavend mbi procedurat né Iéndé té vecanta nga 197 Rrezik i
anétarét e Késhillit té Prokuroréve Publiké ’ brendshém
Ndikimi mbi procedimin me kércénime ndaj sigurisé personale Rrezik i
331 .. . i . . o 1.88 . N
té prokuroréve publiké dhe personave té tyre té afért jashtém




Koeficienti
i rrezikut

Rrezik i
Prokurorét publik pranojné ryshfet dhe pérfitime té tjera ‘ brendshém
Ndikimi i paligjshém mbi déshmitarét nga njé prokuror publik 163 Rrezik i
RG] GRS P ’ brendshém









