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HUMAN DIMENSION IMPLEMENTATION MEETING
29 SEPTEMBER to 10 OCTOBER 2008

HUMAN RIGHTS EDUCATIONAL CENTRE,NGO, Belarus

Rule of law I, including: . Legislative transparency; . Independence of the judiciary; .
Right to a fair trial; Constitutional Justice

YBaxaemslii Mozeparop! YBaxaemble y4aCTHUKH!

BepxoBeHCTBO 3aK0HA , HE3aBUCUMOCTh CYJIEH, MPO3PavyHOCTh 3aKOHOIATEIHHOTO
nporiecca. .. Yro 3to Takoe B benapycu ?

Buepa 28 ceHTsA0ps BIACTH CYUTAIOT, YTO COCTOSUIMCH BBIOOPHI ATy TATOB B MApJIAMEHT. DTO
He Tak. MBI BUIUM, YTO pe3yJIbTaThl TOJIOCOBAHUS TPa)<JaH MO BHIOOPY JEMyTAaTOB ObLIN
MTOJIHOCTHIO CaTbcH(DUIIMPOBAHBI B 0YEPETHON pa3 .bernapyckoi ONO3UINH BIIACTh HE
MO3BOJIMJIA TOTYYUTh HA OJTHOTO MaHaTa. ITo MpUMep Kak U30upaeTcs 3aKOHOAaTeIbHas
BJIacTh B bemapycu, COOTBETCTBEHHO HE MOKET OBITh M TPAHCIIAPEHTHOTO 3aKOHOAATEIIBHOTO
mpolecca, Koraa JenyTaThl «BEIOpaHbDy TOJNBKO U3 CIIKMCKA JUKTaTopa JlyKarieHko.

Kaxk caMbIil spkuii IpUMeEp HENPO3PavyHOCTH 3aKOHOAATEIBHOIO MPOIECCa — 3TO OTMEHA
npedepeHunii A cnado3alUIEHHBIX TPaKIaH, I kepTB UepHOOBUIbCKOM KaTacTpo(dbl,
YTO CHJIBHO BO3MYTHJIO IrpaxkaaH benapycu u Oecriokout ceifuac.

OTHOCUTETLHO BEPXOBEHCTBA 3aK0HA, KOTOPOTo COBEpPIICHHO HeT B benapycu.

Caexuit npumep. HenocpeacTBeHHO nepet roJ0CoOBaHUEM TUIaBHBIN HayalbHUK IOCYJapCTBa
Anexcannp JlykamieHko cka3al MyOJIM4HO, YTO Mbl HAPYIIWJIM 3aKoHbl, KoHcTHTYLMIO,
9YTOOBI MPOBECTH BBHIOOPHI TaK, YTOOBI OHM TIOHPAaBUIIKCH EBpore.

BriBoa -- genaiite camu.

HesaBucumoctu cyneOHol cucteMbl B benapycu, kKak B CTpaHe IUKTaTYphbl, COBEPIICHHO
HeT. ToJbKO Tpu MpUMepa U3 pa3HbIX cdep.

Cepres Cpeb11a, BIaCcTh YCIICIIHO MPECIEAYET ¢ MOMOIIbIO CyI0B. JIMKTaTypa, ¢ TOMOIIBIO
CyJ0OB, OTHSJIa Y HETO BCE, KpPOME CaMOU KU3HU.

BrnacTh u3aeBaeTcst HaJy €ro poOAUTEISIMH, Y CTapbIX JIIOJei 0ToOpalii UX UMYIIECTBO , HO
OHHM UMEIOT OTACIBHYIO , OT CBOETO ChIHA , CBOIO, COOCTBEHHOCTH .

Crnenyroumii nmpumep, r.KoOpun. Anekcannpa Mexa HE3aKOHHO YBOJHIIHU C paOOTHI TOJIEKO
3a TO, YTO OH 3aXOTeJl ObITh KaHAUIATOM B JenmyTaThl .Cy/ He 3alUTHII €ro, HECMOTpPS Ha TO,
YTO OH MPEJIOCTABWII Cyy aBTOTEHTHUYHYIO MAarHUTO(OHHYIO 3alUCh YTPO3 B €ro aJipec.
Anekcanap Mex 3amucai Ha CKpPBITHIM TUKTO(POH CBOIO BBIHYXIACHHYIO Oeceny C
corpyanukom KI'b u nupexropoM npeanpusiTisi. ITH CTABICHHUKU JUKTATYPbI
npenynpenuin Anekcanapa Mexa, 4to eciau oH OyJieT y4acTBOBaTh B BEIOOpax, TO MOTEPSIET
pabory.

Jemokpat A.Mex He ucIyrajics uxX yrpo3, y4acTBOBaJ B BbIOOpaxX, (paKTUUECKH UX BBIMTPal,
HO ¢ pabOThI OBUT YBOJIEH.



Crnenyronuit npumep. B nmpotuBopeunu ¢ KoHcturyuei, 1yxom u30upaTebHOro KoJeKca,
crangaptamu OBCE cpenu 69 845 uneHOB yyaCTKOBBIX M30UPATKIBHBIX KOMUCCHH ( MX-
6485 ) BnacTh «B3s1a» TOJIbKO 47 mpeacTaBuTeseil onno3unuu 310 - 0,06%.

[IpencraBurenu Oenapyckoi OMIIO3UIIUU , B MUHCKE MOMIBITAIHCH OCTIOPHUTH
JUCKPUMHHALIMOHHOE PEIICHNE MECTHON «BEPTUKAJIN» BIACTH B CyJ€, CHA4YaJla pallOHOM, a
nmotoM B MuHCKOM ropojickoM cyne. M BoT 25 ceHTsaOpst ( 3a 3 qHS 0 TOJIOCOBAHHS)
Munckuit 20poockoii cy0 TpU3HAI IPABOMOYHBIM pellieHue cyoa Llenmpansvnozo paiiona,
KOTOPBIN OTKa3ajicsa paccMaTpuBaTh *Kajo0y 1Mo MOBOJY HE3aKOHHOCTH (hOPMHUPOBAHHUS
YYaCTKOBBIX KOMUCCHI. 3asiBUTENIA YTBEPKIAJIU, YTO ACHUCTBUS AOMUHUCMPAUUU
Ilenmpanwvnozo paitona Muncka 1o GopMHUPOBAHUIO YIACTKOBBIX KOMUCCHIA SIBIISIFOTCS
HE3aKOHHBIMU M YIIEMJISIOIIMMH UX KOHCTUTYIIMOHHBIE U TpaXkaaHCKue rnpasa. Cyo
I[enmpanwvnozo paitona o0TKa3ajCs paccMaTpPUBATh Kajo0y. ITO MOTUBUPOBAHO TEM, UTO B
H3oupamenvnom KodeKkce HET yKa3aHUH, UTO PEIIEHNE UCITOJIKOMOB 10 (HOPMUPOBAHHUIO
YYaCTKOBBIX KOMHCCUI MOKET ObITh 00XKaOBaHO B Cy/ie. 3aSBUTEIN 00KAIOBAIN 3TO
pemienue B Munckom ropogckom cyge.

HanoMHuM, 4yto HM oavH 13 151 BbiaABWKEHUWA OfT1 (onmno3nyHOHHas napTms) He
6bln BKIOYEH B MUHCKME YYACTKOBbIE KOMUCCUWN. «/10 KAKOMY KDUTEDUIO MPONCXOaMIT OTOOD
B COCTaBbl y4aCTKOBbIX W3OUPATE/IbHbIX KOMUCCUY, HEU3BECTHO. [loYemy rpearnoYTeHne
OTAaHO Of4HMUM, a APYIrUM OTKA3aHO — HU B OOXKA/IYEMOM PELUIEHUM, HU B OObSCHEHUSIX
LOJDKHOCTHBIX /ML agMMHNUCTPaynn LleHTpasibHoro pamoHa He yKasblBaercs. Hecmotps
H3 HAacToSITE/IbHbIE TPEOOBAHUS MPEAOCTABUTL /15 O3HAKOMIIEHNS PELLEHNE U MATEPUAE/TbI
110 QPOPMUPOBAHMIO YHACTKOBLIX KOMUCCUY, HAM B 3TOM Obl/I0 OTKa33HO», — OTMEYanocb B
xanobe.

MpeactaButenn OFT obpawanuce B Cya C Npocbbon MpusHaTb AEUCTBUS
aAMUHUCTpauun LeHTpasibHoro pasioHa MMHCKa no (popMMpPOBaHMIO YYaCTKOBbIX
n36mpaTenbHbIX KOMUCCUW <VIYEM/ISIOLYMMU [IPABA TPAXKAAH U HOPUANYECKOro /mLa
— [MMonnrcosera OFll, a camo pelweHne — He3akoHHbIM»., W 06sa3aTb
agmMmuHucTpaynro LleHTpasibHOro pasioHa TnpVHATbL HOBOE  pelleHne 0
(bOpMMPOBaHNM YHACTKOBbLIX KOMUCCUIA C BKJIIOYEHNEM B HUX NpeacTaBuTenen OF71.

bonee Toro, Cyn , hakT4ecku, 3anpeTusn HabI0IeHHe Ha BRIOOpAxX 3aperuCTPUPOBAHHOMY
Ha0JII0IATEII0, TaK KaK COTJIACUJIICS C OTBETOM Ipe/iceaTellss OKPYKHOU KOMUCCUHI
A..Pycenumnka HaGmogatento ot naptuu OI'TI ““ HaGmronmarens He mMeeT nmpaBa oOpamarbest
C 3alpocaMu B I/I361/IpaTeJII>HBIe KOMUCCUU I MMOJTYUCHHUA HH(bOpMaLII/II/I II0 IMOATOTOBKE
BEIOOPOB , B TOM YHUCJIC M O KOJMUYECTBE N30MpaTelieil 1 KOJIMIECTBE IMOTyICHHBIX
OroyuttoreHei». J[aHHOe penieHne CBUIETENLCTBYET HE TOJIBKO 00 3aBUCUMOCTH U
YIPaBJISIEMOCTH CYOB , HO TAKXKE CBUICTEIBCTBYET, UTO PSIJI IPaB TPaKIaH , 1axke
(hopManbHO, HE MOTYT 3alUINEHBI B CYAaX , a YUHOBHUKH ( TIPECeAaTeI KOMUCCUI) HE
3HAIOT M HE XOTAT 3HATh JEHCTBYIOIINX 3aKOHOB.

KoHcTutynimonoe npasocynue.

Mgl oOparaeM Ballle BHUMaHUE Ha BBICTYIUIEHHE Ha CEMHHApPE B Mae M0 3TOMY BOIPOCY
The international association of independent democrats against authoritarian regimes.
He moxxer Koncturymonnstii cya benapycu HOpManbHO BBINOJIHATH CBOIO (DYHKIIHIO,
3aIMIIATh KOHCTUTYIMOHHBIE TIPaBa IPAaXAaH, €CJIM UM CelYac PyKOBOAMUT 10 HEIABHETO
OBIBIINI TeHEePaTbHBIN MIPOKYPOP, BO3IIIABISUT MPOKYpaTypy peciyonuku ( Mukiamesuy),
KOTOpasl MOCTOSIHHO Hapyllaja 3aKOH M KECTKO MpeciIe10Balla ONIO3UINOHEpOB. MHOTHE
rpaxkJaHe , IeMOKPAaTHUECKUX B3IJISJI0B , ObUTH OTHPABJICHBI B TIOPbMY.



KoHCTUTYLIMOHHBIH CyJ1 HE UMeeT MpaBa NPUHUMATh PEIIEHUs 110 00palleHUsIM IPpax/iaH ,HO
MOJKET J1aBaTh (hOpMabHBIE 0TBETHI , HA 00pAICHNS TPaKJaHaM , B COOTBETCTBHU C
YHHUBEPCAIBHBIM 3aKOHOM «O0 00paleHnsIX rpaxaany.

WNudopmanms. Koucrurynus Pb, ctates 116.

«KoHCTUTYUMoHHBIM Cya No NpeanoXeHnsam

MpesngeHTta Pecnybnuku Benapych,

[ManaTbl npeacTaBuTenen,

CoBeta Pecny6nuku,

BepxosHoro Cypa Pecny6nukn benapycb, Bbicwero XossancteeHHoro Cyga Pecny6nuku
Benapycb,

CoseTta MununctpoB Pecnybnukn benapycb paeT 3aknoveHus:

O COOTBETCTBMM 3aKOHOB, [OEKPETOB, Yyka3oB [lpe3vaeHTa, MeXAyHapOAHbIX [JOrOBOPHbLIX W MHbIX
obszaTenbcTB Pecny6nukm Benapycb KOHCTUTYLUM M MexayHapoOHO-MpaBOBbIM akTaM, paTtuuuUMpOBaHHbIM
Pecny6nukon Benapych;

0O COOTBETCTBUM aKTOB MEXIOCY4apPCTBEHHLIX 0Opa3oBaHuiA, B KOTopble BxoauT Pecnybnuka Benapyce,
ykas3oB [lpe3angeHTa, M3gaHHbIX BO WUCMOMHEHWe 3akoHa, KOoHCTUTyuun, mexayHapOoAHO-NpaBOBbIM akTaM,
patuduumpoBaHHbiM Pecnybnvkon benapych, 3akoHam v gekpetam;

0 COOTBETCTBMU NocTaHoBreHnn Coseta MuHucTpoB, aktoB BepxoBHoro Cyaa, Beiclwiero Xo3sncTBeHHOro
Cypa, [eHepanbHoro npokypopa KoHCTUTyuun, MexayHapooHO-NMPaBOBbIM —akTam, paTtuuumpoBaHHbIM
Pecnybnukon benapycb, 3akoHaMm, AekpeTam U ykasam;

O COOTBETCTBMM aKTOB mMOOro Apyroro rocygapCTBEHHOro opraHa KoHCTUTyumu, MexayHapoaHo-
NnpaBoBbLIM akTaMm, patuduumpoBaHHbIM Pecnybnvkorn benapyce, 3akoHam, AekpeTaM 1 yka3aMm.

HopmaTtuBHble aKkTbl UNU WX OTAENbHbIE MOMOXEHWUS!, MPU3HAHHBIE HEKOHCTUTYLIMOHHBLIMW, YTpauMBaoT
cuny B nopsiake, onpeaensieMomM 3akOHOM.

B cnyyasx, npegycmoTpeHHbIXx KoHcTutyumen, KoHctutyumoHHbii Cya no npepnoxenuto [lMpesvaeHTa
[aeT 3aknyeHue O Hanuumum akToB cucTemaTuyeckoro unu rpyboro HapyweHus nanatamu [MapnameHTta
KoHcTuTyumm Pecny6nvkn Benapyco.

KomneTteHuus, opraHusauuss u nopsgok geatenbHocTn  KoHctuTyumoHHoro Cyga onpepensioTcd
3aKOHOM. »

OpgHako [Jaxe npuHATble peleHns ( 3akniodeHns)) KocTuyuuoHHOro cyda He  BbIMOSHATCS
npaBuUTENbLCTBOM. Kak npumep , 3aknioyeHne 0 HEKOHCTUTYLMOHHOCTM pa3peLumMTenbHOro WraMna Ha Bble3s.
Bornee 4 —x neT NpaBUTENbLCTBO BCE OTKNaAbIiBano BbinonHeHve peleHns KC.

YBaxaemslii MoziepaTop! YBaxaemble yUacTHUKH!

Bbibopbl B Benapycn nonHOCTLIO cdhanbCnguumpoBaHbl AukTaTypon. ukraTtop
Anekcangp JlykaweHko rpybo obmaHyn  CBOWM  Hapod, MeXAyHapoOHYHo
obwectBeHHocTb, OBCE, EBponenckui Coto3, CoeTt EBponbl n CLUA.

BbibopoB B benapycn odepegHon pa3 He Obiflo, HE CMOTPSA Ha KNATBEHHbIE
obewaHna AnekcaHgpa JlykaweHko.. BnacTb nokasana  cnektaknb Ha Temy
BblObopoB. «[enyTtaTtbl» OnNATb ObINM Has3HayYeHbl OUKTATOPOM, HO O(OpMeEneHbI
ynpaensieMbiMn KOMUCCUAMM Mo BbiGopam.

Manata npeactasutenen ( u Coset Pecnybnukn) Tak HasbiBaeMbI NapnameHT
Benapycn, He 4OMXHbI ObITb NPU3HAaH LUBUITM30BAHHbLIMU FroCcyAapcTBamMm .

bnarogapto 3a BHUMaHKeE.



