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ODIHR Election Observation Mission Final Report?!

I. EXECUTIVE SUMMARY

Following an invitation from the government of the Republic of Azerbaijan, the OSCE Office for
Democratic Institutions and Human Rights (ODIHR) established an Election Observation Mission
(EOM) on 7 January 2020 to observe the 9 February early parliamentary elections. The ODIHR EOM
assessed compliance of the electoral process with OSCE commitments and other international
obligations and standards for democratic elections and with domestic legislation. For election day, an
International Election Observation Mission (IEOM) was formed as a common endeavour of the ODIHR
EOM and delegations of the OSCE Parliamentary Assembly and the Parliamentary Assembly of the
Council of Europe. The ODIHR EOM remained in the country until 22 February to follow post-election
developments.

The Statement of Preliminary Findings and Conclusions issued by the IEOM on 10 February concluded
that “the restrictive legislation and political environment prevented genuine competition in the 9
February 2020 early parliamentary elections in Azerbaijan, despite a high number of candidates. Some
prospective candidates were denied the right to stand, but the candidate registration process was
otherwise inclusive. VVoters were not provided with a meaningful choice due to a lack of real political
discussion. Many candidates used social media to reach out to the voters, but this did not compensate
for the absence of campaign coverage in traditional media. Instances of pressure on voters, candidates
and their representatives were observed. The election administration was well resourced and met legal
deadlines, and the Central Election Commission made concerted efforts to act transparently and was
welcoming towards international observers. However, significant procedural violations during counting
and the tabulation raised concerns whether the results were established honestly”.

On 5 December 2019, following an appeal of the parliament and with the consent of the Constitutional
Court, President Ilham Aliyev announced early parliamentary elections to be held nine months before
the regular term for elections. In its appeal to the president, parliament justified the call for elections by
the need to harmonize legislative work with the pace of economic, judicial and social reforms set by the
president. The authorities positioned these elections as a chance for new people to enter the political
arena. A total of 82 outgoing members of parliament (out of 115 sitting at the time of elections)
contested the elections, 81 of whom got re-elected.

Parliamentary elections are primarily regulated by the Constitution and the Election Code. The
Constitution provides for freedoms of expression, assembly, association, movement, access to
information, and the right to take part in political life, but the primary legislation and its implementation
significantly limit these rights and freedoms. The European Court of Human Rights has ruled on 23
cases of violations of the right to free elections. None of these rulings have been executed before election
day, which prevented some candidates from running. While some previous ODIHR and Council of
Europe Commission for Democracy through Law (Venice Commission) recommendations have been
taken into account, none of the priority ones have been fully addressed.

The 125-member parliament is elected from single-mandate constituencies for a five year term. The
number of registered voters in 29 constituencies deviated from the nationwide average by more than 15

1 The English version of this reportis the only official document. An unofficial translation isavailable in Azerbaijani.
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per cent, violating national legislation and effectively undermining the equality of the vote prescribed
by OSCE commitments, Council of Europe and other international standards.

The elections were administered by the Central Election Commission (CEC), 125 Constituency Election
Commissions (ConECs) and 5,704 Precinct Election Commissions (PECs). As there is no genuine
political differentiation between the three groups in the parliament that nominate members of all
commissions, the formula for the formation of the election administration does not in practice safeguard
its impartiality and independence.

Overall, the election administration was well resourced and demonstrated preparedness by meeting the
legal deadlines despite the short timeframe. CEC sessions were open to accredited observers and the
media. In general, discussions during formal CEC sessions featured concurring opinions, and decisions
were in general adopted unanimously and posted on the CEC website in a timely manner, enhancing
transparency. Yet, the CEC’s approach to publishing data was not always consistent and user-friendly,
which limited transparency of electoral process. Most ConECs worked on an ad-hoc basis and the
minutes of formal sessions were not published, which limited transparency of their work and decision-
making. The CEC organized training sessions for lower-level commissions and conducted basic voter
information campaign that included posters and video spots aired regularly on public and state
broadcasters.

According to the authorities, elections could not be organized in the 10 constituencies (out of 125) in
the territories that are not or only partially under government control due to the ongoing conflict with
Armenia. This conflict has resulted in a high number of internally displaced persons (IDPs). The CEC
undertook considerable measures to ensure that IDPs were able to exercise their voting rights.

The voter register maintained by the CEC contains the records of around 5.2 million voters, including
340,689 IDPs. Voters were given ample opportunity to verify and request corrections of their own data
and query the data of other voters. The law allows for registration of voters on election day by the PECs
without an administrative or judicial control, which is contrary to international good practice. A
difference persists between the number of registered voters and official statistical data on citizens of
voting age, the latter approximately 2 million higher. The lack of official public information to explain
this difference contributed to mistrust in the accuracy of the voter register.

People recognized by a court as incapacitated on grounds of intellectual or psychosocial disability do
not have the right to vote, contrary to international obligations. At the same time, the authorities
remained committed to facilitating voting by persons with disabilities. The IEOM noted assistive tools
for visually impaired voters at polling stations visited on election day. The CEC informed the ODIHR
EOM that it ensured that ramps be installed at all polling stations where persons with physical
disabilities were registered to vote.

The candidate registration process was overall inclusive, and a total of 1,314 candidates, of them some
80 per cent standing as self-nominated, contested the elections. The two-step registration process that
also includes approval of nominations was primarily handled by the ConECs. Some 20 per cent of
candidates withdrew after registration citing, among other reasons, agreements among nominating
parties and pressure that was exercised by authorities at the local level. Over half of withdrawals came
from self-nominated candidates working in the public sector.

Despite a high number of candidates, the campaign was largely indiscernible as a result of a politically
controlled environment, in which opportunities for assembly and access to traditional media were
limited. During the official 22-day campaign period, most candidates did not present programmes or
views alternative to the ruling party’s policies. Overall, the campaign was devoid of political
engagement that is essential to a competitive campaign environment. Contrary to paragraph 7.7 of the
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1990 OSCE Copenhagen Document, instances of pressure on voters to make them attend campaign
events were observed.

There are no legal requirements to promote women candidates in elections. Women are
underrepresented in public and political life, including in election administration, and hold no
ministerial posts. Out of 55 registered political parties none is headed by a woman. Of the candidates
who contested the elections, 21 per cent were women and only 21 women were elected to the new
parliament (16 per cent). Very few campaign events referred to the political participation of women.
Media coverage did not feature gender equality issues.

The legal framework for campaign finance sets limits for donations and expenditure. In line with the
law, candidates reported on their campaign finances, including before election day. However, provisions
on effective oversight of compliance with the law and proportionate sanctions for potential violations
are not clearly prescribed, which limited transparency of campaign finances.

In spite of constitutional guarantees of freedom of expression and the right of access to information,
these are severely curtailed by primary legislation. Contrary to international standards, slander and
public insult, including in social networks, remain criminal offences. Traditional media failed to impart
voters with information on contestants and campaign, while the president received extensive coverage.
Although social media platforms provided alternative political information, the public was deprived of
a genuine political debate and was not provided with sufficient information to make an informed choice,
contrary to international and regional obligations and standards.

Complaints and appeals can be filed by all electoral stakeholders. Rules of procedure in the adjudication
of complaints prior to election day were overall respected. However, the CEC handled post-election
complaints in an inconsistent manner. In several cases, a genuine and comprehensive investigation of
the substance of the case was bypassed, leaving misconduct unsanctioned and electoral rights
unrestored. The office of the Prosecutor General did not initiate any investigations, despite indications
of election-related criminal offences. Overall, the manner in which complaints that challenged election
results were handled compromised the right to effective remedy, and undermined electoral integrity and
public confidence in the electoral process.

Some 90,000 citizen and party observers were accredited by the CEC and ConECs, of them some 62
per cent representing the contestants. Some IEOM interlocutors reiterated that obstacles in formal
registration and restrictions on receipt of foreign funds limit the possibility of civil society organizations
to function, train and deploy observers. A considerable number of IEOM interlocutors raised concerns
about the political affiliation or lack of independence of some citizen observer groups. Although there
were no obstacles in accreditation of observers, during election day citizenand international observers
often faced impediments, which undermined the transparency of election day procedures.

On election day, the IEOM assessed voting negatively in 8 per cent of polling stations observed, a
statistically high figure, which indicated serious procedural shortcomings. Mandatory inking of voters
was often omitted, and cases of ballot box stuffingand group voting were observed by the IEOM. The
vote count was assessed negatively in more than half of the observations, mostly due to a blatant
disregard of important reconciliation procedures intended to safeguard against manipulations. The
IEOM assessed tabulation negatively in one quarter of ConECs observed, mainly due to the poor
organization of the process. Due to numerous violations the CEC invalidated the election resultsin the
entirety of 4 constituencies and in a further 167 polling stations within other 50 constituencies.
However, prosecutor offices did not initiate any investigations contributing to an atmosphere of
impunity for electoral crimes.
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This report offers recommendations to support efforts to align elections in Azerbaijan with OSCE
commitments and other international obligations and standards for democratic elections. Priority
recommendations focus on the need to ensure in law and practice full respect for freedoms of assembly,
media, expression, including online, to enhance the impartiality and transparency of election
administration, to undertake series of measures with the aim to ensure the integrity of the electoral
process and guarantee that the election campaign is conducted in an atmosphere free from intimidation
and fear of retribution. ODIHR stands ready to assist the authorities to address the recommendations
contained in this and previous reports.

I1. INTRODUCTION AND ACKNOWLEDGMENTS

Following an invitation from the government of the Republic of Azerbaijan to observe the 9 February
2020 early parliamentary elections, based on the recommendation of the Needs Assessment Mission
conducted from 19 to 21 December 2019, and in accordance with its mandate, the OSCE Office for
Democratic Institutions and Human Rights (ODIHR) established an Election Observation Mission
(EOM) on 7 January. The ODIHR EOM, led by Ambassador Peter Tejler, consisted of a 12-member
core team based in Baku and 26 long-term observers (LTOs), who were deployed on 14 January to 12
locations throughout the country.

On election day, an International Election Observation Mission (IEOM) was formed as a common
endeavour of the ODIHR EOM and delegations of the OSCE Parliamentary Assembly (OSCE PA) and
the Parliamentary Assembly of the Council of Europe (PACE). Artur Gerasymov was appointed by the
OSCE Chairperson-in-Office as Special Co-ordinator and leader of the OSCE short-term observers.
Elona Hoxha-Gjebrea headed the OSCE PA delegation. The PACE delegation was led by Frank
Schwabe. Each of the institutions involved in this IEOM has endorsed the 2005 Declaration of
Principles for International Election Observation.? In total, 356 observers from 26 countries were
deployed, including 271 long-term and short-term observers deployed by ODIHR, a 57-member
delegation from the OSCE PA, and a 28-member delegation from the PACE; 36 per cent of members
of the IEOM were women.® The IEOM observed opening procedures in 128 polling stations, voting in
1,296 polling stations and counting in 119 polling stations across the country. The IEOM held 117
observations of the tabulation procedures in 99 Constituency Election Commissions (ConECs). The
ODIHR EOM remained in Azerbaijan until 22 February to follow post-election developments.

The ODIHR EOM assessed compliance of the electoral process with OSCE commitments and other
international obligations and standards for democratic elections, as well as with national legislation.
This final report follows the Statement of Preliminary Findings and Conclusions which was released at
a press conference in Baku on 10 February 2020.4

The ODIHR EOM wishes to thank the authorities of the Republic of Azerbaijan for the invitation to
observe the elections, as well as the Central Election Commission (CEC) and the Ministry of Foreign
Affairs for their co-operation and assistance. It also expresses its appreciation to representatives of other
national and local state institutions, the judiciary, political parties, civil society, media, the international
community and other interlocutors for their co-operation and for sharing their views.

2 See the 2005 Declaration of Principles for International Election Observation.
Women comprised 58 per cent of experts in the ODIHR EOM core team and 46 per centof ODIHR EOM LTOs.
4 See all previous ODIHR election-related reports on Azerbaijan.
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111.BACKGROUND AND POLITICAL CONTEXT

Azerbaijan has a presidential system in which the executive branch exercises wide authority relative to
the parliament. The president appoints and chairs the government, and appoints the executive authorities
at central and regional level, as well as vice presidents of the country. The presidentalso proposes the
judges of the Constitutional Court, Supreme Court, Economic Court and other courts, as well as the
Prosecutor General who are all formally appointed by the parliament.

On 5 December 2019, following an appeal of the parliament, and with the consent of the Constitutional
Court, President Ilham Aliyev dissolved the parliament and set early parliamentary elections to be held
on 9 February.® In itsappeal to the president, parliament justified the call for early elections by the need
to harmonize legislative work with the pace of economic, judicial and social reforms set by the
president. The elections took place within a political environment dominated by the ruling New
Azerbaijan Party (YAP), which held a majority of 65 seats in the outgoing parliament. Parties that
formally constituted the parliamentary opposition but largely supported YAP held 12 seats, while 38
seats were held by members elected as independent candidates, who typically had also voted in line
with the ruling party.®

The authorities positioned these elections as a chance for new people to enter the political arena, but
several ODIHR EOM interlocutors maintained that the mandates would just be reallocated among
current ruling elites.” A total of 19 parties contested these elections of which 12 were represented in the
outgoing parliament; 82 (71 per cent) outgoing members of parliament (MPs) contested the elections
with 81 of them eventually re-elected.

The situation regarding respect of fundamental rights and freedoms in Azerbaijan is of serious concern.®
The last authorized political rally was held in Baku in January 2019.° On the event of the unauthorized
rally of the opposition on 19 October 2019 in Baku, authorities used physical force to disperse it,
arresting many activists and opposition leaders. Some opposition parties decided to boycott these
elections due to the restrictive environment, in particular related to access to media and limitations on
freedom of assembly during the campaign. Several prospective nominees could not stand for the
elections due to unexpunged criminal records despite relevant judgements of the European Court of
Human Rights (ECtHR).1°

Equality of rights between women and men is provided for by the Constitution. There are no special legal
measures to promote women participation in political life. Women held 20 of the 125 seats in the outgoing

5 The regular term for parliamentary elections was 1 November 2020.
6 See the stenograms of the parliament. Other parliamentary parties included: Civil Solidarity Party (two MPs),

Azerbaijan Social Democratic Party, Civil Unity Party, Democratic Enlightenment Party, Great Structure Party,
Motherland Party, National Revival Party, Party of Democratic Reforms, Social Welfare Party, United Azerbaijan
Popular Front Party and Unity Party, with one deputy each. Ten seats were vacant before the dissolution of the

parliament.

7 Over the course of the past few years and most recently, several long-standing senior executives within the
presidential administration and the cabinet of ministers were replaced or moved to different positions.

8 Accordingto international human rights bodies and civil society organizations, there is a large number of political

prisoners in Azerbaijan. For example, see the UN Human Rights Council’s Report of the Special Rapporteur on the
situation of human rights defenders on his mission to Azerbaijan (20 February 2017). See also the 2019 report of
the Commissioner for Human Rights of the Council of Europe and the PACE Report “Reported cases of political
prisonersin Azerbaijan” from 18 December 2019 and Resolution 2322 from 30 January 2020 on the same topic.

9 The ODIHR EOM was also informed that during 2019 at least 15 notifications for public gatherings were denied by
the authorities, including applications by the National Council of Democratic Forces, Musavat party and from a
group of women who wanted to organize a rally "Women against the violence". In three cases, the authorities
suggested alternative venues in Lokhbatan settlement, some 18 km away from the centre of Baku.

10 See, for example, ECtHR case Illgar Mammadov v. Azerbaijan, No. 919/15 (16 November 2017).



http://www.meclis.gov.az/?/az/stenoqram/
https://digitallibrary.un.org/record/862314?ln=en#record-files-collapse-header
https://digitallibrary.un.org/record/862314?ln=en#record-files-collapse-header
https://www.ecoi.net/en/file/local/2021164/CommDH%282019%2927+-+Report+on+Azerbaijan_EN.docx.pdf
http://semantic-pace.net/tools/pdf.aspx?doc=aHR0cDovL2Fzc2VtYmx5LmNvZS5pbnQvbncveG1sL1hSZWYvWDJILURXLWV4dHIuYXNwP2ZpbGVpZD0yODMyMCZsYW5nPUVO&xsl=aHR0cDovL3NlbWFudGljcGFjZS5uZXQvWHNsdC9QZGYvWFJlZi1XRC1BVC1YTUwyUERGLnhzbA==&xsltparams=ZmlsZWlkPTI4MzIw
http://semantic-pace.net/tools/pdf.aspx?doc=aHR0cDovL2Fzc2VtYmx5LmNvZS5pbnQvbncveG1sL1hSZWYvWDJILURXLWV4dHIuYXNwP2ZpbGVpZD0yODMyMCZsYW5nPUVO&xsl=aHR0cDovL3NlbWFudGljcGFjZS5uZXQvWHNsdC9QZGYvWFJlZi1XRC1BVC1YTUwyUERGLnhzbA==&xsltparams=ZmlsZWlkPTI4MzIw
http://semantic-pace.net/tools/pdf.aspx?doc=aHR0cDovL2Fzc2VtYmx5LmNvZS5pbnQvbncveG1sL1hSZWYvWDJILURXLWV4dHIuYXNwP2ZpbGVpZD0yODU4NCZsYW5nPUVO&xsl=aHR0cDovL3NlbWFudGljcGFjZS5uZXQvWHNsdC9QZGYvWFJlZi1XRC1BVC1YTUwyUERGLnhzbA==&xsltparams=ZmlsZWlkPTI4NTg0
https://hudoc.echr.coe.int/eng?i=001-178631#{%22itemid%22:[%22001-178631%22]}
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parliament, 2 of 15 posts of chairperson of state committees, and no ministerial posts. Twenty-one women
were elected to the new parliament. With few exceptions, women are underrepresented in public life.

Elections could not be organized in 10 out of 125 constituencies that are not under government control
or only partially under government control due to the ongoing conflict with Armenia, which, according
to the authorities, has resulted in a high number of internally displaced persons (IDPs). The CEC
undertook considerable measures to ensure that IDPs were able to exercise their voting rights.

IV.ELECTORAL SYSTEM AND LEGAL FRAMEWORK

The one-chamber parliament consists of 125 MPs who are elected by a simple majority in 125 single-
mandate constituencies for a five-year term.

In line with international good practice, the Election Code stipulates that the number of voters in each
constituency should not deviate by more than 5 per cent, and in exceptional circumstances by not more
than 10 per cent, from the average number of voters per constituency.! However, deviations exceeding
these limits continue to exist in more than half of the constituencies, with 29 exceeding the 15 per cent
threshold. Essential deviations in numbers of voters per constituency undermined the equality of the
vote prescribed by OSCE commitments and other international standards.*? In addition, a review of
boundaries by the CEC has not taken place within the timeframe prescribed by the law.?

The CEC should redraw the boundaries of electoral constituencies in a timely manner and in line with
the law and international commitments and standards in order to respect the principle of equal suffrage.
To enhance confidence and transparency in the revision process, it should be open to public scrutiny.

Parliamentary elections are primarily regulated by the Constitution (last amended in 2016), and the
Election Code (last amended in February 2019).1* Although the Constitution provides for fundamental
rights and freedoms, including the freedoms of assembly, expression, association, and access to
information, as well as the right to take part in political life, these rights and freedoms remain
significantly limited by the legal framework and its implementation.*®

Azerbaijanis party to major international and regional instruments related to the holding of democratic

1 The 2002 Code of Good Practice in Electoral Matters of the Venice Commission, section 1.2.2.iv, suggests that
“Seats must be evenly distributed between the constituencies [ ...] The permissible departure from the norm should
not be more than 10 per cent and should certainly notexceed 15 per cent except in special circumstances”.

12 Based on information from the CEC, a deviation of more than 5 per cent occurs in 85 constituencies; among those,
a deviationof more than 10 per centoccursin 51. Paragraph 7.3 of the 1990 OSCE Copenhagen Document states
that the participating States will “guarantee universal and equal suffrage to adultcitizens.” See also paragraph 21 of
the 1996 UN Human Rights Committee (UNHRC) General Comment No. 25to the ICCPR which provides that“the
principle of one person, one vote, must apply, and within the framework of each State’s electoral system, the vote
of one elector should be equal to the vote of another. The drawing of electoral boundaries and the method of
allocating votes should not distort the distribution of votes or discriminate against any group and should not exclude
or restrictunreasonably the right of citizens to choose their representatives freely”.

13 The Election Code requires constituencies’ boundaries to be reviewed every five years. The most recent review of
boundaries was made by the CEC in October2014.
14 Other relevant legislation also includes the Law on Freedom of Assembly, the Law on Radio and Television

Broadcasting, the Law on Political Parties, the Law on Non-Governmental Organizations, the Law on State
Registration and the State Register of Legal Entities, the Law on Access to Information, relevant provision s of the
Criminal Code, the Code of Administrative Procedures, Code on Administrative Offences, the Civil Procedures
Code, as well as regulations of the CEC.

15 See the 2016 UNHRC Concluding observation on the fourth periodic report of Azerbaijan (16 November 2016),
CCPR/C/AZEICO/4, paragraphs 36, 38,40, 42.



https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2002)023rev2-cor-e
https://infocenter.gov.az/page/voters/
https://www.osce.org/odihr/elections/14304?download=true
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2f21%2fRev.1%2fAdd.7&Lang=en
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/AZE/CO/4%20&Lang=En
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elections, including the European Convention on Human Rights (ECHR).® The ECHR obliges states
to execute the judgments of the ECtHR. As of December 2019, Azerbaijan has executed 37 out of 225
decisions adopted by the ECtHR." Violations of the right to free elections have been confirmed in 23
cases, and prior to these elections none of the relevant ECtHR judgments had been executed.

The Election Code is detailed but some aspects of the electoral process, such as media coverage of
elections, procedures and timelines in case of repeat elections, rules for verification of documents for
candidate registration and the mechanism of publication of campaign finance data, are not sufficiently
regulated by the law. Supplementary CEC regulations often do not provide further clarifications.

Some past ODIHR recommendations were implemented, such as the introduction of time limits for the
extension of investigation of complaints, adoption of regulations by the CEC in a timely manner, and
provision of the necessary training to the lower-level election commissions. However, none of the
priority recommendations have been addressed, including those related to freedoms of assembly and
expression, independence and impartiality of the election administration, the development of an
independent media environment, decriminalisation of defamationand on the conduct of election day.

The electoral legal framework should be revised sufficiently in advance of the next elections and
through a genuine participatory and consultative process to bring it in line with international
obligations and standards for democratic elections, guarantee fundamental rights and freedoms,
eliminate gaps and address previous ODIHR and Venice Commission recommendations as well as
rulings of the ECtHR.

V. ELECTION ADMINISTRATION

The elections were administered by the CEC, 125 ConECs and 5,573 Precinct Election Commissions
(PECs), with 18, 9 and 6 commission members, respectively. All regular election commissions are
permanent bodies appointed for a five-year term, with the current composition established in 2016. CEC
members are elected by parliament, ConECs are appointed by the CEC, and PECs by the respective
ConECs.

Women were underrepresented in the election administrationatall levels. Three out of seventeen CEC
members were women, including one of the two CEC secretaries.'® According to the CEC, women
represented 17 and 37 per cent of ConEC and PEC members, respectively, and chaired 2 and 25 per
cent of corresponding commissions.*®

Measures and mechanisms to increase the number of women as chairpersons and members of election
commissions should be considered.

By law, the composition of all election commissions reflects the representation of political forces in
parliament: three equal quotas are reserved for members nominated by the parliamentary majority, the

16 Including the 1966 International Covenanton Civil and Political Rights (ICCPR), 1979 Convention for Elimination
of All Forms of Discrimination against Women, 1965 International Convention on the Elimination of All Forms of
Racial Discrimination, 2003 UN Convention Against Corruption, 2006 Convention on the Rights of Persons with
Disabilities (CRPD), and the 2002 Convention on the Standards of Democratic Elections, Electoral Rights and
Freedoms in the Member States of the Commonwealth of Independent States (CIS Convention). Azerbaijan is also
a member of the Council of Europe’s Venice Commission and Group of States against corruption (GRECO).

g See the country factsheet of the ECtHR on Azerbaijan.

18 During observation, one CEC seat remained vacant.

19 The OSCE Ministerial Council in its Decision No. 7/09 calls on the participating States to “Consider possible
legislative measures, which would facilitate amore balanced participation of women and men in political and public
life and especially in decision-making”.



https://rm.coe.int/168070973e?fbclid=IwAR0uUBEaPy6A4KXU0wA9qdroKRlTixHWBnUdp2Q7fikNIFuveR6eDrAMxGo
https://www.osce.org/mc/40710?download=true
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parliamentary minority (defined as the other political parties represented in parliament), and
independent MPs. Given that there is no genuine political differentiation between the three groups in
parliament, as evidenced by their voting patterns, the formula for nominating commissioners does not
in practice safeguard an impartial and independent election administration, as noted by the ECtHR.?°
Moreover, by law, chairpersons of all commissions are nominees of the parliamentary majority, which
reinforces its domination in the commissions.

Registered candidates can appoint members with consultative rights to relevant ConEC and its lower-
level PECs. Parties that registered candidates in more than 60 constituencies may appoint a member
with consultative rights to each commission, including to the CEC.?! For these elections, only YAP was
entitled to appoint such members in all election commissions. While most candidates interviewed by
the ODIHR EOM acknowledged the efficiency of the election administration, a number noted its lack
of independence and impartiality, particularly at the lower levels, which undermined public confidence
in the integrity of the process.

The Election Code should be amended to revise the composition of election commissions at all levels,
with the aim of enhancing the impartiality of election commissions and public confidence in their work.

The CEC made the necessary arrangements to facilitate the exercise of voting rights for IDPs from
territories affected by the ongoing conflict with Armenia. VVoting did not take place in the entirety of 7
and in parts of 3 out of 125 constituencies. Since 1993, polling stations within those constituencies have
been relocated to constituencies across the country where IDPs reside; for these elections, IDPs were
served by 14 ConECs with 523 polling stations. Additionally, 131 polling stations were established in
military units, prisons and detention centres, five days prior to election day.??

Further steps should be takento ensure that military personnel as a rule vote in regular polling stations,
with exceptions strictly limited.

The election administration at all levels was well resourced and administered the elections complying
with legal deadlines despite the short timeframe. The CEC held regular sessions open to accredited
observers and mediaand provided the ODIHR EOM with an agenda prior to the sessions. Sessions were
well attended by media, international observers, and a YAP representative. During those observed by
the ODIHR EOM, most commission members engaged in discussions which featured concurring
opinions. Decisions were in general adopted unanimously. In addition to relevant regulations from 2010
and 2015, the CEC adopted 8 instructions and regulations for these elections as well as over 90
decisions, which were published in a timely manner. The CEC website was regularly updated with
information on its activities and data on candidate registration. However, the CEC’s approach to
publishing datawas not always consistent and user-friendly, which limited transparency of the electoral
process.?

20 See, for example, Gahramanli and Othersv. Azerbaijan, No 36503/11 (ECtHR, 8 October 2015), paragraph 78.

2 Parties and self-nominated candidates delegated a total of 7,206 memberswith consultative rights in ConECs and
PECs; these members had the right to participate in meetings and express opinions, and were thus in a position to
provide the nominating parties and candidates with direct access to election-related information.

2 Section 1.3.2.xi of the Venice Commission 2002 Code of Good Practice in Electoral Matters states that “military
personnel should vote attheir place of residence whenever possible. Othe rwise, itis advisable that they be registered
to vote at the polling station nearest to their duty station”.

23 While the publishing of disaggregated data on candidates allowed for public review and enhanced transparency of
the process at constituency level, aggregated nationwide data was not available to the public. The voter registration
results contained only interim and final figures, but no explanations for considerable changes in numbers. Data on
accreditation of observer groups was also notavailable on the CEC website, although it was provided to the ODIHR
EOM upon request. The aggregated election results did not contain the party affiliation of candidateselected.



http://hudoc.echr.coe.int/eng?i=001-157535
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To further increase transparency of the electoral process, including with regard to registration of
voters, candidates and observers, the CEC could publish relevant aggregated and disaggregated
electoral data on its website in a timely manner. The CEC, in consultation with organisations
representing persons with disabilities, should also publish the information in formats accessible to
different categories of persons with disabilities.

The Election Code provides that sessions of all commissions are open to accredited observers and
decisions are adopted under public scrutiny. ConECs visited by the ODIHR EOM published their
decisions on noticeboards, and some general information related to their work was posted on the CEC
website. Most ConECs held sessions on an ad-hoc basis, which did not allow, among others, for
continuity in observation of their decision making.?* Minutes of the CEC and ConEC sessions were not
published; while this is not required by law, it lessened the transparency of their work.?®

To increase transparency and accountability, election commissions should conduct all substantive work
in an open manner and ensure effective access of observers to their decision-making process. The
Election Code should be amended to require all decisions and the minutes of sessions of the CEC and
ConECs be published online in a timely manner.

The CEC produced manuals and videos for election commissions and conducted cascade training for
members of ConECs and the PECs. The CEC organized training for ConECs and judges of courts of
appeal on electoral dispute resolution and also trained the police and employees of institutions in charge
of overseeing the vote in prisons and military units. While CEC training events for ConECs and
executive authorities observed by the ODIHR EOM were informative, practice oriented, interactive and
well attended, training sessions for the PECs appeared to be optional, and at times poorly attended. A
comprehensive agenda of topics was not systematically covered during all PEC training events
observed, and only some of those were interactive.?®

The CEC conducted a basic voter information campaign that included posters and video spots aired
regularly on public and state broadcasters in the pre-election period.

The authorities remained committed to facilitating voting by persons with physical disabilities. The
IEOM observed that a Braille kit for visually impaired voters was available at polling stations visited
on election day. The CEC informed the ODIHR EOM that it ensured that ramps were installed at all
polling stations where persons with physical disabilitieswere registered to vote.

In line with previous practice and with a stated view to increase transparency, 1,000 web-cameras were
installed in pre-selected polling stations across 119 ConECs. On 6 February, the CEC published the list
of polling stations where cameras were installed. VVoting and the vote count were live-streamed online
from those stations.?” The CEC assured the ODIHR EOM that voting booths were outside the field-of-
view of the cameras. However, the IEOM observed that in 67 polling stations where a camera was
installed (5 per cent of those observed), its positioning could be perceived as compromising the secrecy
of the vote.

24 The ODIHR EOM was not informed about most ConECs’ meetings and hence could not regularly observe them.

25 Paragraph 19 of the 2011 UNHRC General Comment No. 34 to the ICCPR states that: “To give effect to the right
of access to information, States parties should proactively put in the public domain Government information of
public interest. States parties should make every effort to ensure easy, prompt, effective and practical access to such
information”.

26 For example, while the ODIHR EOM observed comprehensive training sessions on the rules of counting and filling
the voting results protocol in Baku, Nakhchivan and Sumgait, training sessions observed in Ismayilliand Quba did
not provide sufficient information on similar topics.

2 The CEC instruction on the use of web-cameras clarifies that recordings of the voting and counting process may be
used as evidence when investigating election day complaints.



https://www2.ohchr.org/english/bodies/hrc/docs/gc34.pdf
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VI.VOTER REGISTRATION

By law, citizens 18 years of age or older by election day are eligible to vote, unless deprived of their
legal capacity by a court decision. The denial of voting rights of persons with intellectual or
psychosocial disabilities is at odds with international obligations and standards.?® Stateless persons who
have resided in Azerbaijan for at least the last five years, have the right to vote.?® There is no out-of-
country voting in parliamentary elections.

The denial of voting rights of people based on the intellectual or psychosocial disability should be
removed.

The registration of voters is passive. VVoter listsare drawn from the integrated nationwide voter register
maintained by the CEC. The PECs provide an annual update of the lists by 30 May to the CEC through
ConECs. The lists are again updated at least 25 days prior to election day. According to the CEC and
ConECs, they maintained the practice of obtaining monthly updates of citizens’ data from various local
branches of executive authorities. While this practice contributes to the accuracy of the voter register,
it is not sufficiently elaborated in the existing CEC regulations, which limits accountability and
transparency of the record verification process.

Voters were given ample opportunity to verify and request corrections of their registration and query
other voters’ data. Preliminary extracts of voter lists were available for public review at polling stations
and ConECs, on the CEC website and through its hotline, between 5 and 15 January.

The number of registered voters as of 15 January was some 5,238,000 of whom 340,689 were IDPs.*°
From this date until the end of election day a voter could be added to the supplementary voter list by
the PEC upon proof of eligibility and residence within the precinct. As a result, the total number of
voters included in regular and supplementary voter lists increased by 2.3 per cent, reaching some
5,359,015.3! Disaggregated figures on voter registration posted on the CEC website enhanced
transparency. However, some ODIHR EOM interlocutors raised concerns over the lack of public
information on the reasons for these substantial changes in the voter list figures.

According to the CEC, a total of 32,147 voters were added to supplementary voter lists on election
day.*? Among those, 1,079 voters used deregistration voting certificates (DVCs) to cast their ballot at
the place of stay within their constituency.3® Although inclusive, voter registration by the PECs on
election day without administrative or judicial control is at odds with international good practice.®*

28 Article 12 of the CRPD obliges states to “recognize that persons with disabilities enjoy legal capacity on an equal

basis with others in all aspects of life”, while Article 29 obliges states to “guarantee to persons with disabilities
political rights and the opportunity to enjoy them on an equal basis with others”. Paragraph 48 of the CRPD
Committee’s2014 General Comment No. 1 to Article 12 of the CRPD states that “a person’s decision-makingability
cannotbe ajustification foranyexclusion of persons with disabilities from exercising their political rights, including
therightto vote [and] therightto stand for election”. Paragraph7.3 of the 1990 OSCE Copenhagen Document states
that the participating States will “guarantee universal and equal suffrage to adult citizens”. See also the CRPD
Committee Concluding Observations on Azerbaijan” (12 May 2014), CRPD/C/AZE/CO/1, paragraph45.

29 According to official statistics, there are around 3,500 stateless personsin Azerbaijan.

30 Between 30 May 2019 and 15 January 2020, the number of voters increased by 25,098.

81 This was largely due to the inclusion of some 90,000 voters in temporary polling stations in military units and
prisons.

32 In 105 ConECs, between 1 and 1,285 voters were included on supplementary lists by PECs, some of whom were

registered on election day. Some PECs within four ConECs each registered over 1,000 voters which constituted
between 2.59 and 2.17 per cent of all voters included in the voter listsin these constituencies, respectively.

33 Accordingto the CEC, 1,311 or 0.87 percent of printed DVCs were issued to voters.

34 Section 1.2 (iv) of the 2002 Venice Commission Code of Good Practice in Electoral Matters recommends: “There
should be anadministrative proceduresubjectto judicial control or a judicial procedure, allowing for the registration
of'a voter who was notregistered; the registration should not take place at the polling station on election day”.


https://documents-dds-ny.un.org/doc/UNDOC/GEN/G14/031/20/PDF/G1403120.pdf?OpenElement
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsnkKJq%2bDPfPrSem4tEJ9xFPXG%2fyKOQhvwXO1wP1F6%2btz4ndr%2b2t4brr4jSlFhd1TpHz40faHRZyPnB0El3iv8%2brS4s7BO8jG1q2IR%2b0AhhR7
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Additional safeguards for strengthening the integrity of the voter registration could be provided, such
as judicial control of or alternativesto election-day registration by PECs.

A longstanding difference between data from the CEC on the number of registered voters and data from
the State Statistical Committee (SSC) on the number of citizens of voting age, with the latter being
almost two million higher, and a lack of public information to explain this difference created mistrust
in the accuracy of the voter register, as noted by several IEOM interlocutors.3® A lack of explanationto
the public also challenges the principle of transparency, enshrined in the domestic legislation and
international standards.

To increase transparency and contribute to building trust in the accuracy of the voter registration
process, relevant institutions should consider publishing regular detailed disaggregated updates on
verification of populationand voter registers.

VIl. CANDIDATE NOMINATION AND REGISTRATION

The right to stand for parliament is granted to eligible voters, without dual citizenship or obligations
before other states and without prior conviction for a serious crime. Four political and civil society
activists were denied nomination due to previous convictions and a non-expunged criminal record,
despite rulings of the ECtHR.3¢

Candidates were either self-nominated or nominated by a registered political party, a coalition of parties,
or a group of voters.®” To be nominated, each candidate had to submit his or her notification and
nominating party documents, if relevant, to the respective ConEC, including at least 450 supporting
signatures of voters, declarations on income and property, and candidate’s first campaign finance report.
In line with international good practice, a voter could sign in support of more than one candidate in the
constituency where the former resides.

Eligible candidates could submit their documents for registration between 5 December and 10 January
to relevant ConECs who had five days to certify nominations, and then seven days to check the accuracy
of declarations, verify signatures and decide on the registration of a candidate. Nomination status was
granted to the vast majority of those who had applied for it.%® Almost all nominated candidates and their
representatives were invited to the sessions of ConECs where their registration was discussed and
decided upon. The two-step process of candidate registration concluded on 17 January and was handled
by ConECs, with the CEC’s working group participating in the verification of signatures only upon a
candidate’s appeal against a ConEC’s decision to deny registration.3®* While IEOM interlocutors
described the process of candidate registration as inclusive overall, several candidates reported
discriminatory treatmentby ConECs by delays in processing their documentation.

35 The SSC informed the ODIHR EOM that the number of citizens of voting age, as of December 2019, was estimated
at 7,325.000. Accordingto the SSC, this data included Azerbaijani citizens residingabroad, foreign citizens residing
in Azerbaijan, as well as the population of Nagorno-Karabakh based on the 1989 Soviet Union census.

36 The Committee of Ministersat the Council of Europe has regularly urged Azerbaijan to revoke the convictionsand
delete the criminal records of eight applicants before the ECtHR known collectively as the "llgar Mammadov
group"; however, on 6 January 2020, the government maintained its non-execution of the ECtHR decision.

87 A candidate may stand in only one constituency and does not have to be registered to vote in that constituency.

38 According to the CEC, of 2,431 nominees, 2,358 were accepted; of 2,247 who received sheets for collecting
signatures, 1,774 submitted signatures to ConECs along with other registration documents.

39 A ConEC member, or in case of verification of signatures by the CEC, a CEC member, chaired the working group,

while representatives of the Ministry of Interior and Ministry of Justice conducted the actual verification of
signatures. Only a few ConECs visited by the ODIHR EOM requested the opinion of a graphologistin cases where
signatures were contested.


https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168099685c

Republic of Azerbaijan Page: 12
Early Parliamentary Elections, 9 February 2020
ODIHR Election Observation Mission Final Report

The verification of property ownership and income declarations as a requirement to qualify for
registration appeared to be prioritised over support signature verification. The law states that an
opportunity to correct mistakes should be granted in instances when the mistakes are assessed as
unintentional. ConECs and the CEC interpreted mistakes on property ownership and income
declarations, including instances where property or income data were partially missing or not submitted,
as intentional by default, thus not giving candidates an opportunity to correct errors. Out of 794
prospective candidates who were not registered (33 per cent of initial nominees), only 31 challenged
the ConECs’ decisions to the CEC, and 9 were reinstated (see Complaints and Appeals).*°

The CEC and ConECs should apply reasonable criteriafor denial of candidate registration. In case of
omissions or other technical mistakes in registration documents, commissions should provide the
candidates with an effective opportunity to correct mistakes.

By law, candidates can withdraw their participation up until 10 days prior to election day. According to
ConECs and some of the candidates who withdrew, the reasons for withdrawals included agreements
made between parties, a lack of finances, financial incentives and pressure by local authorities, the latter
being contrary to paragraph 7.7 of the 1990 OSCE Copenhagen Document.*!

Following 323 withdrawals (20 per cent of the 1,637 initially registered) and 3 cancelations of
registration, 1,314 candidates contested the elections.*?> Of them, 1,057 (80 per cent) were self-
nominated, 246 were nominated by 19 political parties and 11 by one voter initiative group.*® Twenty
one per cent of contestants were women.

Some five per cent of self-nominated candidates indicated a party affiliation, with the largest number
to Musavat (39) and YAP (31). The Election Code provides that if a candidate who indicates a political
party affiliation at the time of registration has been excluded from the party, then the party name may
not be used by the candidate. YAP requested self-nominated candidates affiliated to the party to
withdraw their candidacy or face expulsion. Of the total number of 323 withdrawals, 250 were made
upon request from YAP.* In addition, ConECs, upon the request of the party, asked the PECs to
manually cross out the YAP affiliation of multiple self-nominated candidates on the ballot paper.
Musavat informed the ODIHR EOM that it strategically nominated candidates through the party but
also encouraged self-nominations.

VIill. CAMPAIGN ENVIRONMENT

The official campaign period commenced on 17 January and lasted for 22 days. Some candidates
informed the ODIHR EOM that the campaign period is too short to suitably present themselves to the
electorate, especially since this is the only period when they have an opportunity to reach out to the
voters.

40 Among the 794 unsuccessful nominees, 73 did not pass the nomination stage, 584 did not submit supporting
signatures, and 137 passed the nomination phase but were not registered after submitting their documentation.
41 Pressure and intimidation ranged from death threatsto loss of jobs for the candidates or their family members, as

noted by the ODIHR EOM in constituencies 55,53, 77,81 and 99. Paragraph 7.7 of the 1990 OSCE Copenhagen
Document commits participating States to “ensure that law and public policy work to permit political campaigning
to be conducted in a fair and free atmosphere in which neither administrative action, violence nor intimidation bars
the parties and the candidates from freely presenting their views and qualifications”.

42 Over half of withdrawals came from self-nominated candidates who were public sector workers.
43 YAP fielded the largest number of candidates (123) followed by Musavat (23) and Umid (19).
44 On 25 January, the deputy executive director of YAP stated in the media that more than 200 YAP members had

individually decided to run without seeking party approval, thereby rivalling the officially -fielded Y AP candidates.


https://apa.az/az/daxili_siyaset/Frdi-qaydada-deputatliga-namizdliyini-irli-surmus-bir-qrup-YAP-ci-partiyadan-cixarilib-colorredEKSKLUZIVcolor-568889
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Despite a high number of candidates, the campaign was largely indiscernible as a result of a politically
controlled environment, and the ruling party was the most visible. Overall, the campaign was devoid of
political engagement that is essential to a competitive campaign environment that offers voters a
genuine choice.

Of 55 registered political parties none is headed by a woman.* The ODIHR EOM noted that women
appeared to be underrepresented in the campaign, both as candidates, party officials and as attendees of
campaign rallies. *¢ Very few campaign events observed referred to the political participation of women.
Media also did not feature gender equality issues. Many ODIHR EOM interlocutors described
patriarchal attitudes and stereotypes as a main obstacle to the political participation of women. There
are no legal requirements to promote women candidates and the state gender equality programme has
to date not been developed.*’

Political parties should consider internal measures to promote equal participation of women and men in
senior positions within party structures and integrate gender issues into their platforms. The authorities
should consider possible legislative measures, which would facilitate a more balanced participation of
women and men in political and public life, especially at the senior and decision-making levels.

The Constitution guarantees the freedom of assembly and prescribes that an advance notification of a
public gathering must be submitted to the authorities. Consequently, the Law on Freedom of Assembly
requires a notice be submitted to the local authorities not less than five days prior to an outdoor event.
However, the law obliges the applicant and the authorities to reach an agreement on the time and venue,
therefore implicitly requiring an approval by, rather than a notification of, the authorities.*®

Within its competence, the CEC, in cooperation with ConECs, designated 136 outdoor and 136 indoor
venues based on the recommendations of the local authorities. Several contestants informed the ODIHR
EOM about an insufficient number of indoor venues and also noted that some were too small and
difficult to access, especially for persons with disabilities.*® According to several ConECs and some
candidates, many designated venues were officially fully booked by different contestants for the whole
campaign period, although at times the campaign meetings did not take place.>® The approach adopted
by ConECs regarding the organization of meetings outside of designated venues, including in courtyards
and parks, was not consistent.5?

Electoral and political contestants should be able reach out to voters and organize political rallies at
any time and under equal conditions. To this extent, the Law on Freedom of Assembly should be
amended in line with the constitutionally guaranteed notification mechanism for holding peaceful
assemblies. In addition, the restrictive approach of the CEC regarding the number and accessibility of
venues for the conduct of the campaign should be reviewed.

45 See UN Committee on the Discrimination against Women (CEDAW) Concluding Observations on the fifth periodic
report of Azerbaijan (12 March 2015), CEDAW/C/AZE/CO/5, paragraphs 26-27.

46 Female candidates were presentat 8 of 42 campaign events observed by the ODIHR EOM.

47 The 2006 Law on Guarantee of Gender Equality prescribes the development and implementation of state
programmes for ensuring gender equality.

48 Paragraph 4.1 of the 2010 ODIHR and Venice Commission Guidelines on Freedom of Peaceful Assembly advises
that “legal provision should require the organizer of an assembly to submit a notice of intent rather than a request
for permission”.

49 The ODIHR EOM was informed thatin some ConECs candidates refrained from using the designated venues due
to a police presence and the resulting discomfort that this would create among attendees.

50 In several instances, ODIHR EOM observers arrived at a booked venue to observe a planned event but discovered

that no such activity had been prepared or held. In other cases, ConECs, while providing dataon planned campaign
activitiesalso informed the ODIHR EOM that no meetings would actually be conducted.

51 As observed by the ODIHR EOM, some ConECs within Baku constituencies allowed unnotified meetings with up
to 200-300 participants while others asked for a notification of meetings if the number of participants was expected
to exceed a handful of attendees.


http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsgcjdm0xgERNaIXh22nhTUlZVCx%2b9FrbolNsb3vFlY7GmQ3GMXASQNy1ZyA29oavCrIUhB17CcMAvaBlq%2faF6SWSorXYZ2JBojDKq1%2bJi0s2
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsgcjdm0xgERNaIXh22nhTUlZVCx%2b9FrbolNsb3vFlY7GmQ3GMXASQNy1ZyA29oavCrIUhB17CcMAvaBlq%2faF6SWSorXYZ2JBojDKq1%2bJi0s2
https://www.osce.org/odihr/73405
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During campaign events observed by the ODIHR EOM, local community issues and candidates’
personalities took primacy over broader party platforms and policies.>? Campaign messages by YAP
candidates focused on the continuation of reforms and importance of engaging youth in public life and
endorsed the policies of the President in their events, while other candidates appealed for systemic
change, better opportunities for youth and a decrease of monopolies in the economy. Some independent
candidates also promoted the President’s policies. One bloc focused its campaign exclusively on
promoting turnout in order to address what they described as general apathy among the electorate.
Several candidates decided to pay visits to homes of persons with disabilities to present their campaign
platforms. Political forces that decided to boycott the elections actively disseminated materials
containing the names of candidates who they believed would enter the new parliament. The composition
of the new parliament was, according to them, a foregone conclusion.

The ODIHR EOM received credible information on and directly observed instances of pressure,
including on state employees, to attend rallies or not to leave the venue before the end of the event.>®
Several candidates supported by Musavat and Republican Alliance (REAL) as well as independent
candidates informed the ODIHR EOM that in the last days of the campaign they were summoned to the
police station and warned against organizing protests on election day and in its aftermath.>* The
restrictive approach in allocating campaign venues and pressure on candidates and voters with regards
to participationin political rallies are contrary to OSCE commitments and international standards .>®

The authorities should ensure the election campaign is conducted in an atmosphere free from
intimidation and fear of retribution. Authorities and political parties should refrain from coercing
candidates, public-sector employees, students and others to participate in campaigning.

Many candidates informed the ODIHR EOM that due to limited opportunities for assembly and lack of
access to traditional media, they opted to campaign primarily through Facebook, Instagram, YouTube,
including paid services for targeted advertisement, and other social media platforms. Visual materials
were widely used online, including to document violations of campaign regulations. In the comment
sections of some news items in social media, there were indications of inflammatory language,
campaigning against other candidates, as well as orchestrated support for pro-government candidates.
Other campaign tools observed were door-to-door canvassing, the distribution of leaflets and posters.

IX.CAMPAIGN FINANCE
The Election Code regulates the campaign finance in detail. However, effective oversight of compliance

and proportionate sanctions for violations are not clearly prescribed, which resulted in limited
transparency of campaign finances.>®

52 Out of 42 campaign events observed, 26 were organized by independent candidates, 9 by YAP, and 7 by other
contestants.
53 In constituency 8, the ODIHR EOM received credible information that students were compelled to attend the

meeting of an incumbent candidate. In constituencies 79 and 92, voters, mostly female teachers and kindergarten
personnel, were gathered in their villages and brought by buses to the rally, and some participants were not allowed
to leave the venue, as observed by the ODIHR EOM.

54 The ODIHR EOM was informed of pressure on candidates from constituencies 46, 47,53, 74 and 94.

55 Paragraph 19 of the 1996 UN HRC General Comment No. 25 to the ICCPR states that “elections must be conducted
fairly and freely ... within a framework oflaws guaranteeing the effective exercise of voting rights. Persons entitled
to vote must be free ... to oppose government, without undue influence or coercion of any kind which may distort
or inhibit the free expression of the elector’s will”. See also Paragraph 7.7 of the OSCE Copenhagen Document.

56 Paragraph 7.3 of the 2003 UN Convention Against Corruption prescribes that states “shall also consider taking
appropriate legislative and administrative measures [ ...] to enhance transparency in the funding of candidatures for
elected public office and, where applicable, the funding of political parties”. See also paragraphs 12.4 and 12.5 of
the 2002 CIS Conventionandthe 2017 GRECO Second Addendum to the Second Compliance Reporton Azerbaijan,
which states that “a number of its recommendations to enhance campaign finance have not been fully addressed”.



https://www.refworld.org/docid/453883fc22.html
https://rm.coe.int/third-evaluation-round-second-addendum-to-the-second-compliance-report/168072b552
https://rm.coe.int/third-evaluation-round-second-addendum-to-the-second-compliance-report/168072b552
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A. FUNDING SOURCES AND CAMPAIGN EXPENDITURE

Campaign expenses incurred for each candidate can reach a maximum of AZN 500,000 (some EUR
265,000).%" In addition to potential contributions from nominating parties, candidates can fund their
campaigns from their own resources and donations from individuals and legal entities.>® Foreign, state,
charitable and anonymous donations are prohibited. According to a number of ODIHR EOM
interlocutors, the absence of public funding of electoral campaigns negatively affects a level playing
field for electoral contestants. In addition, parliamentary parties receive public support for their current
activities.%® All candidates had to open dedicated bank accounts at a state-owned bank, as determined
by the CEC, for all campaign related transactions.

Parties can contribute up to AZN 150,000 of their own finances to fund their nominees. Alternatively,
YAP, as the only party having registered candidates in more than 60 constituencies, formed a unified
campaign fund. In this case, the Election Code allows the party to collect up to AZN 500,000 multiplied
by the number of registered candidates and spend up to AZN 500,000 per each registered candidate. A
political party can contribute to its unified fund only up to AZN 500,000, and individuals and legal
entities can donate up to AZN 3,000 and AZN 50,000 each respectively.

B. Di1SCLOSURE AND REPORTING

The Election Code requires candidates to submit to the relevant ConEC a declaration disclosing their
income and property ownership; however, there is no requirement to make this information available to
the public. This undermines the principle of transparency as the public is not provided with useful
information.5°

Candidates must report on three occasions the status of their campaign finances to the relevant ConeC
that should post the reports on their noticeboard for public scrutiny.®! In certain cases, ConECs within
five days of having received the reports are also required to forward them to the local media for further
publication. The bank serving the accounts is requiredto provide the relevant ConECs, and the CEC in
case of unified account, with a weekly update of the accounts of individual candidates. Starting from
10 days before election day, such updates must be provided at least every 3 days. ConECs are obliged
to provide the mediawith information on amounts received and spent by the candidates on a bi-weekly
basis as well as data on legal entities having contributed more than AZN 1,250 and 5,000 respectively
to individual candidates and parties. Several ConECs informed the ODIHR EOM that the bank did not
provide them with any relevant information. By election day, the ODIHR EOM was not aware of any
financial information presented in the media.

Interim reports submitted by candidates were for the most part posted on ConEC noticeboards.
However, fields pertaining to donations and expenditures were often left blank, reportedly due to the
fact that funds had not been collected by the deadline for filling the second interim report. Given that
YAP had a unified account, the CEC published on 3 February the party’s second unified report

57 EUR 1 equals approximately AZN 1.89 (Azerbaijani Manat).
58 Contribution limitsare set at AZN 3,000 for individuals, and AZN 50,000 for legal entities.
59 In 2019, approximately AZN 3 million was allocated from the state budget for funding of political parties. Of this

amount, 10 per cent was allocated proportionally to those parties notrepresented in parliament but that nevertheless
received atleast 3 percentofvalid votesin the last parliamentary elections. Another 40 per centwas divided equally
among parties represented in parliament and a further 50 per cent proportionally to the number of their elected MPs.

60 Paragraph 169 of the 2010 ODIHR and the Venice Commission Guidelines on Political Party Requlation defines
that “It is also appropriate to require that candidates file a public disclosure of assets and liabilities. Errors in
disclosure reports should not, however, be used as a basis for denial of candidacy”.

61 An initial report must be submitted atthe time of registration, an interim one between 10 and 20 days prior to election
day, and a final one no later than 10 days after the publication of the final election results.
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indicating the total amount of income received, with no information on expenditures.®? YAP submitted
the same consolidated report to all relevant ConECs.

Consideration could be given to publishing preliminary and final financial reports of all candidates on
the CEC website in order to enhance the public’s right of access to information of public interest. In
order to increase transparency and ensure informed choice of voters, consideration could be given to
also requiring publication of income and asset declarations of all registered candidates prior to election
day.

C. OVERSIGHT AND SANCTIONS

The CEC and ConECs oversee campaign finance via the control and audit services created within each
commission. However, the law does not require them to pro-actively audit the reports, undermining the
effectiveness of oversight. Only upon instruction from the commissions do the audit services check
reports, involve experts and request additional documents or information.®?

Financial penalties for violations of campaign finance regulations, including non-submission and non-
publication of reports, are not dissuasive.?* Contestants may be fined and also deregistered for exceeding
the spending limit by five per cent.®® The Council of Europe’s GRECO has previously recommended
that effective, proportionate and dissuasive sanctions be introduced for these infringements, in
particular, by extending the range of penalties available.®® Some ODIHR EOM interlocutors noted that
potential benefactors refrain from donating, in particular to the opposition, for fear of reprisals.

Relevant authorities should ensure effective oversight of contestants’ compliance with campaign
finance legislation and that proportionate and dissuasive sanctions be applied for non-compliance.

X. MEDIA
A. MEDIA ENVIRONMENT

In spite of the fact that television (TV) remains the most accessible media across the country, many
ODIHR EOM interlocutors opined that it is primarily a source of entertainment, while social media
platforms are used to seek alternative political information, particularly during a campaign period. The
public broadcaster ITV is managed by a broadcasting board appointed by parliament, while the
management of the state broadcaster AzTV is appointed directly by the president. Although the law
provides for a public funding mechanism, both ITV and AzTV are funded from the state budget, which
potentially undermines their editorial independence.” Several ODIHR EOM interlocutors opined that

62 Accordingto the second interim report, individual donations to YAP amounted to AZN 453,300.

63 Paragraph 214 of the 2010 ODIHR and the Venice Commission Guidelines on Political Party Regulation provides
that “The regulatory authority should be given the power to monitor accounts and conduct audits of financial reports
submitted by parties and candidates. The process for conducting such audits should be stated in relevant legislation.
...[L]egislation should specify the process and procedures determining how and which party reports are selected for
auditing. Audits should be non-discriminatory and objective in their application in all cases”.

64 For the non-submission and non-publication of financial reports, fines range between AZN 1,000to 2,000. Fines for
individual donors range from AZN 100 to 500; for officials from AZN 1,500 to 2,000, and for legal entities from
AZN 5,000 to 7,000.

65 A court decision is required for deregistering a candidate who exceeds the spending cap by five per cent.

66 See the GRECO 2017 Second Addendum to the Second Compliance Reporton Azerbaijan and the GRECO 2010
Evaluation Report on Azerbaijan Transparency of Party Funding.

67 The Law on Public Broadcaster provides that the public broadcaster should be financed through a TV license fee,

which citizens must pay. This requirementhas never been enforced. Since 2012, the law also allows financing from
the state budget. See the paragraph 26 of the Council of Europe’s Recommendation on public service media
governance (2012) that, while acknowledging wide discretion of the states in defining the method and level of



https://rm.coe.int/third-evaluation-round-second-addendum-to-the-second-compliance-report/168072b552
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016806c6608
https://search.coe.int/cm/Pages/result_details.aspx?Reference=CM/Rec(2012)1
https://search.coe.int/cm/Pages/result_details.aspx?Reference=CM/Rec(2012)1

Republic of Azerbaijan Page: 17
Early Parliamentary Elections, 9 February 2020
ODIHR Election Observation Mission Final Report

ITV shies away from pursuing critical analytical coverage and from inviting personalities known for
views that do not resonate with those of the government.

The independence of public ITV should be further strengthened, including by ensuring impartial
editorial practices, especially in news programmes. The introduction of a broadcast fee, as prescribed
by the Law on Public Broadcaster, should be implemented.

The National Television and Radio Council (NTRC) informed the ODIHR EOM that some private
broadcasters face closure due to financial unsustainability and accumulated debts. The ownership
structures of private broadcasters are opaque. The advertisement market is limited and several ODIHR
EOM interlocutors noted that advertisers are apprehensive about sponsoring private media due to
pressure from the government. At the same time, the presidential State Support Fund for Mass Media
Development funds 25 print media monthly, while the circulation of the most popular newspapers is
not higher than 8,000 copies per day.®® This and other forms of government influence on private
broadcasters and print media potentially undermine their editorial independence.

Media outlets should be free to establish their own editorial policies, without interference by the
authorities.

Information on ownership and sources of funding of media outlets should be publicly disclosed.

According to a number of ODIHR EOM interlocutors, state-affiliated media enjoy privileged access to
information while independent journalists do not.® Interlocutors further noted that even in instances
when a court had ruled in favour of a journalist’s right to information, the information nevertheless
continues to be withheld.”

Both journalists and bloggers are subject to arbitrary arrests and detentions and charged for crimes that
are seemingly unrelated to their professional activities but are viewed by some ODIHR EOM
interlocutors as retaliation for reporting that is critical of the government.”* The OSCE Representative
on Freedom of the Media (RFoM) has regularly expressed concerns about charges for grave crimes
against journalists as well as about their ability to report in a free and safe manner, without fear of
intimidation, including during public demonstrations.’? According to the Council of Europe, several
journalists have remained in detention during the elections.”

The legal framework for media should be amended to ensure full protection of the principle of freedom
of speech and the press and the right of access to information, as enshrined in the Constitution.
Journalists should be able to carry out their work freely, and not be subject to pressure or intimidation.

funding, urges that “the process for deciding the level of funding should not be able to interfere with the public
service media’s editorial autonomy””.

68 Further, representatives of the fundinformed the ODIHR EOM that the president plans to grant some 250apartments
to workers in the mediasector in the summer of 2020. See the OSCE RFoM statement from 20 February 2019.
69 Paragraph 26.2 of the 1991 OSCE Moscow Document commits participating States to “not discriminate against

independent media with respect to affording access to information, material and facilities”. See also paragraph 26
of the 1999 OSCE Istanbul Document.

70 For example, in 2019, Turan news agency requested access to the financial report of a company “Azersu” regarding
the implementation of the state programme for the installation of water meters. The company failed to provide
information withinthe legal deadline and Turan won the court case in the same year. Yet, according to Turan, the
company had yet to abide by the court’s ruling.

n See the paragraph 1.1 of the 2019 report of the Commissioner for Human Rights of the Council of Europe.
e See the OSCE RFoM statements from 22 December 2018, 22 February 2019 and 22 October 2019.
3 See the Council of Europe platform to promote the protection of journalism and safety of journalists. See also the

OSCE RFoM statementfrom 21 November 2019.
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B. LEGAL FRAMEWORK

While the Constitution guarantees freedom of expression, the right of access to information, and
prohibits censorship, these rights are severely restricted by primary legislation and practice.”* The Law
on State Registration and the State Registry of Legal Entities classifies information about ownership of
commercial legal entities. Slander and public insult, including in social networks, are criminal offences
punishable by up to three years of imprisonment, or up to five years if the president is the target.”

In line with international standards, criminal provisions for defamation and insult should be repealed
in favour of civil sanctions strictly proportionate to the harm caused.

The Law on Information allows the Ministry of Transportation, Communications and High
Technologies to provisionally block websites based on their content prior to a court decision. Contrary
to Article 13.3 of the Law on Information, there is no publicly available consolidated list of blocked
websites.”® Due to persecution of journalists and bloggers, most of the websites and pages in social
media platforms that are critical of the authorities are managed from abroad. In 2018, the OSCE RFoM
expressed serious concerns about blocking the Internet in Azerbaijan.”” The combined effect of
government influence on media, arbitrary blockage of websites with political content and consistent
pressure on journalists severely limits pluralism in public discourse.

The legal framework should set precise and exhaustive grounds for blocking the websites in order to
clearly distinguish prohibited materials from political and other information of public interest and
provide guarantees against its arbitrary application. The power to restrict access to websites should
rest exclusively with the judiciary. Court hearings and decisions on blockage should be public, and a
registry of any blocked websites should be publicly available.

The Election Code provides for the allocation of free airtime by the public broadcaster and of space in
the print media during the official campaign period only for those parties with candidates registered in
more than 60 constituencies. While the allocation of free airtime is intended to provide for an equal
playing field for contestants, the current formula favours larger parties and contributes to an even greater
disparity between the partiesin their access to media.

For these elections, only YAP qualified for free airtime on TV and space in newspapers. On 17 January,
the party announced that it did not intend to use free airtime. While contestants could also buy airtime
for political advertising, the CEC informed the ODIHR EOM that ITV was the only broadcaster that
offered this opportunity. Many ODIHR EOM interlocutors raised concerns over the excessive cost of

4 The Baku Court of Appeal and the Supreme Court justified the broad interpretive discretion of the state in cases of
promotion of religious extremism, violence and calls for the overthrow of the constitutional order.
5 Paragraph 47 of the 2011 UNHRC General Comment No. 34 to the ICCPR 47 states that “States parties should

consider the decriminalization of defamationand, in any case, the application of the criminal law should only be
countenanced in the most serious of cases and imprisonment is never an appropriate penalty.” According to
Paragraph 38 of the General Comment No. 34 to the ICCPR providesthat “the mere factthat forms of expression
are considered to be insulting to a public figure is not sufficient to justify the imposition of penalties, albeit public
figures may also benefit fromthe provisions of the [ICCPR]. Moreover, all publicfigures, including those exercising
the highest political authority such as heads of state and government, are legitimately subject to criticism and
political opposition. ...[L]aws should not provide for more severe penalties solely on the basis of the identity of the
person that may have been impugned. States parties should not prohibit criticism of institutions, such asthe army or
the administration”. See also Decision No. 3/18 of the OSCE Ministerial Council thatcalls on participating States
to “[e]nsure that defamation laws do not carry excessive sanctions or penalties that could undermine the safety of
journalists and/or effectively censor journalists and interfere with their mission of informing the public and, where
necessary, to revise and repeal such laws”.

76 Access to some 20 online mediaoutlets with political content remained restricted during the ODIHR EOM, while
court rulings were made in only a few cases.

m See the statement of the OSCE RFoM from 10 August 2018.
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political advertising during the campaign, and noted that they would campaign through social media
platforms.”®

Consideration could be given to amend the Election Code and broaden the eligibility criteria for
receiving free airtime with a view to create a more level-playing field and ensure equitable access of

political parties to public media. Click Here to Read Media Monitoring Results

C. COVERAGE OF THE CAMPAIGN AND MEDIA MONITORING FINDINGS

The Election Code prohibits state-owned and state-financed media outlets “to conduct an election
campaign”. The law sets a very broad legal definition of the campaign and restrictive rules on
broadcasting any campaign materials. Inaddition, it lists ““speeches, interviews, press conferences, open
discussions, debates, round-table discussions” as campaign methods in the media. The broad definition
and the lack of a clear difference between broadcasting campaign materials and providing campaign
coverage led to traditional mediarefusing to impart information on the campaign.

The NTRC oversees broadcast media and is empowered to grant and withdraw broadcasting licenses.”®
It has no role in oversight of media coverage of the electoral campaign. A Media Group under the
auspices of the CEC and headed by a CEC member was tasked to oversee coverage of the campaign
and to resolve media-related issues.®’ There were no media-related complaints during the campaign.

No campaign events or public gatherings were covered in any of the monitored national or regional
broadcasters. Instead, media outlets monitored by the ODIHR EOM, including their respective pages
on social media platforms, focused on the activities of the CEC.8' Specifically, the CEC received
between 7 and 20 per cent of coverage in the monitored national TV channels, and between 1 and 6 per
cent in most of the monitored regional ones.

Coverage of the activities of the president, who was not a candidate, and of the government dominated
the news and current affairs programmes during the campaign. The monitored national TV channels
dedicated between 74 and 83 per cent, and regional channels between 23 and 76 per cent of their news
coverage to the president and the government, predominantly in a positive tone. In stark contrast, no
candidates or political parties received any relevant coverage in news on monitored TV channels.

Iki Sahil newspaper dedicated 42 per cent of its political coverage during the campaign period to
candidates nominated by YAP, in positive or neutral tone. A similar pattern was observed in Yeni
Musavat newspaper.8? Of all monitored online media only apa.az gave the candidates the opportunity
to place paid content, of which 16 per cent was paid by YAP.

78 The cost of airtime for political advertisementon the ITV reachedup to AZN 3,900 and 1,500 per minute on TV
and radio, respectively.

79 The NTRC is financed by the state and its six membersare all appointed by the president.

80 Members of the Media Group were appointed by the CEC and included 4 CEC members and 14 representatives of

media organizations. While a Turan representative was formally included in the Media Group, the ODIHR EOM
was informed that Turan was not aware of this and in practice remained unrepresented.

81 Since 11 January, the ODIHR EOM conducted qualitative and quantitative monitoring of 11 media outlets. Prime
time coverage was monitored at national TV channels AzTV (state), ITV (public), ATV, Real and Xazar (private
channels). Additionally news blocs of the regional channels ARB Kapaz, Dunya TV, Naxchivan TV and Qafgaz as
wellas Iki Sahil and Xalq Qazeti newspapers were monitored. The ODIHR EOM also conducted qualitative analysis
of election-related coverage inthe online outletsapa.az, haqgin.az and turan.az and followed election-related content
on Facebook and Youtube.

82 The editor-in-chief of the Iki Sahil newspaper is a member of the political council of YAP. Similarly, the editor-in-
chief of Yeni Miisavat newspaper contested the electionsand received extensive coverage in this newspaper.
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Overall, traditional media failed to provide voters with information on contestants, and the public was
deprived of a genuine political debate. This compromised voters’ ability to make an informed choice.®3
In online content, aside from the paid content, election-related coverage by the news agency APA was
dedicated to activities of the CEC. The ODIHR EOM observed that some media outlets on YouTube
widely covered campaign activities of a number of candidates.

The Election Code should provide for impartial election campaign coverage by the media, while
preserving the balance between the principle of equitable opportunities among contestants, pluralism
of views and journalistic freedom. The law should be amended to ensure the right of the media to report
on the campaign without undue limitations and the right of voters to receive fair, impartial and balanced
coverage, also outside of news broadcasts.

X1.COMPLAINTS AND APPEALS

Electoral complaints and appeals can be filed by voters, candidates, political parties and blocs, their
representatives, as well as by observers and election commissions. Actions, inactions and decisions of
election commissions that violate electoral rights can be challenged at the higher election commi ssion.
Complaints against the CEC can be appealed to the court of appeal and further challenged to the
Supreme Court. Complaints and appeals submitted within the electoral period should be decided within
3 days, while those submitted within 30 days before election day should be decided within 2 days.
Complaints submitted on election day and the day after the elections must be considered immediately.2*

Complaints filed to the CEC and ConECs are dealt with by internal expert groups composed of
commission members and staff with a legal background. The expert assigned to a case conducts an
investigation and prepares a draft decision for the commission to be considered and voted upon during
a session.

Legal amendments in 2017 restricted representation in all court cases, including election related ones,
exclusively to lawyers who are members of the Bar Association.®® Several ODIHR EOM interlocutors
stated that a shortage of lawyers in the Bar Association, especially in the regions, and recent disbarments
of some lawyers involved in cases of a political nature negatively influenced the protection of suffrage
rights before the judiciary.®®

The CEC considered 38 cases which challenged ConEC decisions on candidate registration.®” In three
cases it upheld the decisions of ConECs which had not approved the nomination of prospective
candidates based on their past convictions.® The CEC upheld eight complaints acknowledging incorrect
signature verification by ConECs and in two other cases it confirmed shortcomings in support signature

83 Article 13.2 of the CIS Convention stipulates that “the mass information and telecommunication media are called
upon to keep the population informed about elections, nomination of candidates [...], their election programmes
(platforms), the progress of an election campaign, voting returns and election results”.

84 If additional time is required by the commission for the investigation, the deadline for consideration can be extended
by up to three days upon commission decision.

85 Before amendments to the Civil Procedures Code and the Administrative Procedures Code, the Law on Advocates
and Advocates’ Activity obliged representation by a certified lawyer only in criminal courts and in all cases heard
by the Supreme Court.

86 See also paragraph 63 of the 2019 Report of the Commissioner for Human Rights of the Council of Europe.

87 Includingfourrequeststo the CEC for deregistration of candidates. One, based on obligations towards another state,
was not satisfied and three on dual citizenship of candidates were.

88 The ECtHR, in cases Rasul Jafarov v. Azerbaijan and Rashad Hasanov and othersv. Azerbaijan, found violation of

limitation on use of restrictions on rights (Article 18) in conjunction with right to liberty and security (Article 5 of
the ECHR). Azerbaijan wasrequired to eliminate the negative consequences of the imposition of the charges which
the ECtHR found to be abusive and to quash their convictions. See Committee of Ministers' Human Rights meeting
notes from December 2019 on the execution of the ECtHR judgments.
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lists as established by ConECs. In a further 12 cases, the CEC upheld ConECs’ restrictive and
formalistic approach in denying registration on the basis of incorrect or incomplete disclosure of
property ownership.8°

An additional 18 complaints related to violations of campaign rules were received by the CEC and over
40 by ConECs, mostly on vote-buying, interference in the campaign and misuse of state resources.*®
The CEC issued five warnings to several candidates, including for vote-buying and abuse of the right
to campaign, but did not compile protocols on administrative violations, as required by the law. The
CEC adopted a restrictive approach to permissible forms of campaigning by deciding that all campaign-
related activities not regulated by the Election Code are prohibited.%!

The ODIHR EOM was made aware of 23 appeals submitted against the CEC to the courts of appeal and
18 further to the Supreme Court, largely related to candidate registration issues. None of the 41 appeals
were satisfied. In most court hearings observed, cases were not assessed on substance but focused
instead on procedural aspects and followed the opinion of the CEC.

Transparency of the dispute resolution process was generally ensured, and, positively, the CEC
published on its website the decisions and opinions of experts.®> Complainants were usually present
during hearings observed at the CEC and courts. However, during some court hearings, a few
complainants stated that they had not been invited to the relevant CEC session. Decisions of the CEC
did not always reflect or provide a response to the issues raised in the complaint and did not indicate
the further remedy available, challenging paragraph 5.11 of the 1990 OSCE Copenhagen Document.*3

Territorial jurisdiction of election disputes is defined by procedural law, but the ODIHR EOM observed
instances of confusion among some courts and plaintiffs with regards to proper jurisdiction of appeals.®

Legal deadlines for election dispute resolution were generally respected by commissions and courts.
However, in at least 15 cases, the appeal process was ongoing after the start of the campaign.®
Overlapping deadlines for finalizing candidate registration disputes and the start of the campaign
undermined the principle of effective remedy.%®

The timeframe for resolving candidate registration disputes should be reviewed to ensure timely remedy
and equal opportunities to campaign. Decisions on all election-related complaints should be reasoned
and indicate the further remedy available. All parties involved should have an effective opportunity to
be present during hearings.

89 Other grounds for appealing ConEC decisions included two cases of candidates missing the deadline for the
submissionof registration documents and four cases of inactionof ConECs. The CEC upheld thecomplaints of three
candidatesin cases when incorrect dataon property ownership was alleged by ConECs.

90 No aggregated data is available on complaintsat ConEC level.

91 For example, the CEC issued warnings to candidate Hasanov for a video on YouTube whose content was
unfavourable to an opponent and head of local branch of YAP Heydarov for campaigning in favour of a candidate.

92 The law does not require complaints to be made public and the CEC did not publish complaints.

93 Paragraph 5.11 of the 1990 OSCE Copenhagen Document prescribes that “administrative decisions againsta person
must be fully justifiable and must as a rule indicate the usual remedies available”.

94 For example, prospective candidate Gabil Mammadov residingin Baku, whose candidacy in Lankaran was rejected,

appealed the relevant CEC decisionto the Baku Court of Appeal. The Court refused to consider the case stating
jurisdictionrestswith acourtcoveringthe territory of the ConEC. The decision was cancelled by the Supreme Court
and the case was returned to the Baku Court of Appeal. In several other instances, candidates mistakenly submitted
their complaints to wrong courts of appeals.

95 For example, in cases of Gular Ahmadova, Elgiz Gahraman, Muzadil Hasanov, Zahir Rahimov and Saleh Soltanov.

96 Paragraph 5.10 of the 1990 OSCE Copenhagen Document prescribes that “everyone will have an effective means
of redress against administrative decisions, so as to guarantee respect for fundamental rights and ensure legal
integrity”. See also Article 2.3 (a) of the ICCPR, paragraph 13.9 of the 1989 Vienna Document, and ECtHR case
Abdalov and Othersv. Azerbaijan, paragraph 103.
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XI1l. ELECTION OBSERVATION

The Election Code provides for citizen and international election observation, in line with OSCE
commitments. Citizens can register to observe individually or as representatives of non-governmental
organizations working in the field of elections or as representatives of candidates and political parties.®’

Of 89,676 domestic observers accredited by the CEC and ConECs, over 62 per cent were representative
of contestants, 34 per cent were individual observers, and only 4 per cent were nominated by civil
society organizations. The CEC accredited 883 international observers. The CEC did not publish a
detailed overview of the organizations which nominated citizen and international observers, which
reduced the transparency of the observer accreditation process.

While accredited observers have the right to observe all election related activities, including sessions of
election commissions, prior to and on election day, citizen observers have limited opportunities to
observe commissions’ sessions. The Election Code stipulates that the CEC decides by drawing lots
which observers shall have the right to be present at sessions. According to the CEC, only one YAP
observer applied and was accredited to observe the CEC sessions, and no citizen observers applied to
observe ConEC sessions. %

Some ODIHR EOM interlocutors reiterated that restrictive legal provisions related to receiving foreign
funding limit the possibility of civil society organizations to function, train and deploy observers.®°
Some civil society organizations, including the Election Monitoring and Democracy Studies Center
(EMDS), the Institute for Democratic Initiatives (IDI) and the Association for Civil Society
Development in Azerbaijan (ACSDA), conducted long and short-term observation, and several other
organizations fielded short-term observers on election day. The EMDS and the IDI remain unregistered
as organizations, thus without legal status. Therefore, volunteers of both groups were accredited as
individual observers. The EMDS, the IDI and the ACSDA published interim reports on the pre-election
environment and issued post-election statements.

A considerable number of ODIHR EOM interlocutors raised concerns about the political affiliation or
lack of independence of some citizen observer groups whose active participation on election day was
observed by the IEOM.1%° This practice contradicts internationally recognized principles governing
non-partisan citizen election observation. 0!

Political parties and candidates should refrain from registering their activists as citizen observers,
while citizen observer groups should respect the principle of non-partisan election observation.

97 By law, the CEC accredits all international observers as well as citizen observers who may observe in any polling
station throughout the country. In addition, ConECs accredit citizens who may observe within the respective
constituency. The deadline foraccreditation by the CECis 10 days before election day, and by the ConECs -5 days.

9% A maximum of 10 observers at a time can be present during a session of the election commission.

99 Accordingto ODIHR EOM interlocutors from civil society, any foreign funds cannot be sent directly to NGOs but
should initially be accumulated at a special state fund. It is within the purview of the state to further allocate money.

100 For example, the ACSDA (headed by an outgoing MP), the Azerbaijani Public Union of Persons with Disabilities,
Veterans, and Families of Karabakh War (headed by a contestant) and the Azerbaijani Red Crescent Society (also
headed by an incumbent MP) together accredited some 75 per cent of all citizen observers.

101 Paragraph 8 of the Declaration of Global Principles for Non-partisan Election Observation and Monitoring by
Citizen Organizations states that ’no one should be allowed to be a non-partisan citizen election observer or monitor
unless she or he is free from any political, economic or other conflict of interest that would hinder that person from
conducting her or hiselection observation and monitoring activities in a non-discriminatory, impartial accurate and
timely manner.
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XIIl. ELECTION DAY

Election day was conducted in a generally calm environment but was characterized by widespread
disregard for mandatory safeguard procedures, numerous serious irregularities of which some were
committed intentionally, and a lack of transparency manifested in restricting activities of both citizen
and international observers.

A. OPENING AND VOTING

Polling stations observed generally opened on time; in 16 cases with minor delays and in 10 before
8:00, the official opening time. The opening of polling stations was assessed by the IEOM negatively
in 19 out of 128 observations. This was primarily due to procedural shortcomings, such as omitting to
count and record the number of ballots received (36 and 55 observations, respectively) or to record the
serial number of ballot box seals (39 cases). Contrary to legal requirements, the counting and cancelling
of DVCs did not take place in 21 cases observed. The presence of party or candidate representatives
and citizen observers was noted in 973 (87 per cent of observations) and 962 (77 per cent) instances,
respectively, which contributed to the transparency of the process. However, in 10 polling stations
where opening was observed, not everybody present had a clear view of the process, and the IEOM
faced restrictions in observing opening procedures in 5 polling stations.

While the voting process was overall orderly and smooth in most polling stations observed, the IEOM
observed that the PECs often failed to follow key procedures, lacked transparency and hindered
observers’ work. The voting process was assessed negatively in seven per cent of 1,296 polling stations
observed, a significant value which is indicative of serious procedural shortcomings. VVoters were often
not inked (8 per cent of observations) or checked for traces of ink (13 per cent), both of which are
important safeguards against multiple voting.1%2 The IEOM observed ballot box stuffing or indications
of itin 16 polling stations.

The electionadministration should undertake measures to ensure the integrity of the electoral process,
in particular by ensuring secrecy of the vote, preventing ballot box stuffing and implementing safeguard
procedures, such as inking and securing the ballot boxes.

The IEOM observed seemingly identical signatures in voter lists in 2 per cent of observations.
Additionally, group voting was observed in 5 per cent and violations of secrecy of voting in 7 per cent
of polling stations observed. In 9 per cent of observations, one or more voters were turned away and not
allowed to vote for failure to present a valid ID or for not being on the relevant voter list. In 2 per cent
of polling stations, the IEOM noted persons influencing the choice of the voter.

Party and candidate observers remained present in large numbers throughout the voting at 87 per cent
of polling stations observed, and citizen observers — in 77 per cent of observations. In about a quarter
of observations the IEOM noted that those accredited as citizen observers de facto represented the
interests of parties or candidates. In 3 per cent of the IEOM observations, contestants or citizen
observers interfered in the process or directed PECs. In 7 per cent of observed polling stations, not all
phases of the voting process were visible to the IEOM. Furthermore, in 17 per cent of observations the
IEOM noted restrictions for other observers’ activities. This reduced the transparency of the process.

Tension inside the polling stations noted in 5 per cent of observations was often caused by
disagreements between the PEC members and citizen observers. In 4 per cent of observations, the PECs
were not fully cooperative with observers and in 6 cases party or citizen observers were expelled from
polling stations. Unauthorized people, including police, security and military personnel as well as state

102 The IEOM notedthatin 21 pollingstations the wronghandwas checked for ink,and in 29 observations, these checks
were deliberately omitted. These occurrences constituted 4 per centof all cases observed.
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officials, were noted in 4 per cent of observations. This contributed to the overcrowding of polling
stations, which was noted in 8 per cent of observations. In 5 per cent of observations the layout of
polling stations was assessed as inadequate to guarantee the secrecy of the vote.

B. CLOSING AND COUNTING

The vote count was assessed negatively in over half of polling stations observed (71 of 119 counting
observations), mostly due to a blatant disregard of important reconciliation procedures both before and
after opening the ballot boxes.

Serious procedural errors or omissions were noted in 68 counts observed. Important numerical cross
checks intended to safeguard against manipulations during the count were not carried out. Specifically,
cross-checks were bypassed and figures were not recorded in the draft protocol in 67 and 73 cases,
respectively. In 23 cases observed, commissioners did not cancel unused ballots. In nearly two thirds of
the counts observed, the ballots were not stamped on the back, as prescribed by law. Importantly, in 54
cases (almost half of observations) the PECs did not count the number of signatures in the voter lists.
This made it impossible to reconcile the number of ballots found in the box with the number of people
who signed the voter list and thereby eliminated a safeguard against manipulations during the count.

Following the opening of the ballot boxes, the IEOM noted indications of ballot box stuffing, including
clumps or stacks of ballots in 15 stationary and 2 mobile ballot boxes. In an additional 10 cases
observed, the number of ballots found was higher than the number of voters’ signatures on the voter
lists, but the counts went on, in full disregard of the legal requirement to invalidate results in such a
case. The IEOM observed that the number of ballots in 53 stationary and 45 mobile ballot boxes was
not recorded during the drafting the protocols. In 17 cases, the IEOM noted evidence of deliberate
falsification of voter list entries, results, or protocols.

In 44 count observations, not all observers present had a clear view of the counting process. In 49 cases,
observers were not able to clearly see voters’ marks on ballots, and results were not announced before
being entered in the draft protocol in 51 observations. A copy of the voting results protocol was not
posted in over half (68) of the polling stations observed, and in 22 cases observers were not provided a
copy of the voting results protocol. In approximately one quarter of observations, the IEOM was
restricted in its observation. The combined effect of the above significantly diminished transparency of
the counting process.

Measures should be taken to ensure unhindered access of observers to the entire electoral process,
including a clear view of all procedures during voting, counting and tabulation.

C. TABULATION AND ANNOUNCEMENT OF RESULTS

The start of the tabulation process was delayed in a number of constituencies due to a malfunction of
the data entry system. The process was assessed negatively in 25 of 99 ConECs observed mainly due
to the poor organization of receipt of protocols and other materials, and, in some instances, limited
understanding of the tabulation procedures by the ConEC members, despite repeated training by the
CEC.1% In 38 ConECs, the lack of space negatively affected the process.

In over one quarter of the observations (32 cases out of 117), not everyone present had a clear view of
procedures or was able to observe without impediments due to the strictly designated seating areas for
observers, which limited transparency of the process. The IEOM observed that ConEC chairpersons did
not always announce entries in the computer in close to half of the observations (60 cases), and in 37

108 In addition, there was a CEC instruction on the receipt and review of PEC protocols as well as a handbook for
ConECs. Of note, most ConEC members had already served at least one term in this capacity.
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cases, PEC chairpersons did not always sign the printouts of the protocol entered. The IEOM noted that
in 9 cases PEC members either changed protocol figures or filled out new protocols, in violation of the
law. Citizen and candidate observers were present in one third of ConECs observed. In 32 cases
observed, printouts of electronic copy of PEC voting results protocols were not always given to those
entitled to receive them.

The CEC announced final turnout of 47.8 per cent. The preliminary data on voter turnout as announced
during the election day was removed from the CEC website on the morning of 10 February. According
to ODIHR EOM analysis, the turnout figures officially announced during the election day in 18
constituencies significantly deviated from the data in voting results protocols posted on the CEC
website.

The CEC started announcing preliminary results on 10 February at 06:00.1°* On the same day, the CEC
published on its website the preliminary results and other information from the voting results protocols
per constituency and precinct, contributing to transparency.

XIV. POST-ELECTION DEVELOPMENTS

A number of candidates made requests to annul the election results of particular polling stations within
101 ConECs. An array of grave irregularities were cited during deliberations, including cases of ballot
box stuffing, multiple voting, voter turnout adjustments, broken ballot box seals, voting results protocols
not filled out in PEC premises, non-reconciliation of figures in official voting results protocols, copies
of voting results protocols not distributed to observers on election night and restrictions imposed against
meaningful observation. Requests were made to annul the election results of particular polling stations.
Election-day-related complaints were considered by the CEC over the course of 11 sessions.
Complainants were not always present during the consideration of complaints. The CEC unanimously
and in a non-deliberative manner annulled results in the entirety of 4 constituencies: 33 (Khatai), 35
(Khatai 3), 74 (Lankaran village) and 80 (Imishli-Beylagan), and in a further 167 polling stations within
50 constituencies.%

While at the beginning of the process, the CEC granted time for candidates to express their position and
submit additional evidence to support their claims, at a later stage and due to time constraints, the CEC
encouraged complainants to appeal their decisionsand submit additional supporting documentation to
the court. The high number of complaints and the severity of the violations alleged did not allow for a
substantial, comprehensive and consistent review by the CEC of all post-election day complaints.
Accordingly, many complaints were either not or only partially investigated by the CEC.

When criminal malpractice is suspected, the law obliges the CEC to proactively forward relevant
materials to the prosecutor’s office. Despite this requirement and the repeated statements by the CEC
chairperson that individuals and commissions responsible for electoral offences will be sanctioned, no
materials were forwarded by the CEC to the prosecutor’s office before the finalization of the election
results. Instead, the CEC limited its actions to dismissing commissions, with no consistent reasoning.1°

104 The CEC announced preliminary results of 118 ConECs stating that the materials from the remaining ConECs (17,
35,42,44,77,123 and 125) required additional review before the results could be established.
105 The Election Code provides for invalidation of elections in a single-mandate constituency by ConEC or the CEC, if

the violations occurred make it impossible to determine the voters’ will or if results in more than two -fifths of all
polling stations comprising jointly more than one quarter of voters within the constituency are invalidated.

106 The CEC dismissed 87 PECs in 40 constituencies for defects in their activities during the conduct of elections and
determination of the elections results. For example, in constituency 33, serious violations were acknowledged in at
least 16 polling stations; however, only 4 PECs were dismissed; in constituency 35, violations were recognized in
at least 13 pollingstations, but only 3 PECs were dismissed; in constituency 74, violationswere recognisedin at
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In addition, despite a number of cases in which the rights of observers and proxies were violated,
including denial of the right to receive copies of the voting results protocols, no administrative violation
protocols were compiled.1%’

Overall, the manner in which complaints challenging election results were handled by the CEC was
inconsistent. In a number of cases, the process lacked genuine and comprehensive investigation of the
substance of the case, leaving misconduct unsanctioned and electoral rights unrestored. This
compromised the right to effective remedy and undermined integrity of and public confidence in the
electoral process.

In cases of irregularities during the count, a thorough and impartial investigation of election-day
materials should be conducted, including PEC voting results protocols, signed voter lists, ballots and
web camera footage, where available. Perpetrators, including election commission members who
participate or tolerate such practices, should be prosecuted.

The ODIHR EOM is aware of 11 complaints submitted before election day to the offices of regional
prosecutor offices but was not informed of any investigations.'°® The office of the prosecutor informed
the ODIHR EOM that it requested the opinion of the CEC on election related complaints prior to taking
any action. Several complainants informed the ODIHR EOM that, as of 22 February, they had not
received any response from the prosecutor’s office.

In the aftermath of the elections, some complaints submitted to the CEC were also copied to the
Prosecutor General’s office by complainants. Yet, the ODIHR EOM was not aware of any investigations
initiated in this regard by this office, despite the legal requirement to do so. Inactions of law enforcement
bodies contributed to an atmosphere of impunity for electoral crimes.

The office of the prosecutor should consistently and independently apply the law and fulfil its mandate
to expeditiously investigate and prosecute election related crimes, to protect citizens from electoral
fraud and uphold the integrity of the electoral process.

On 11 February, some parties and independent candidates denounced the preliminary results as
fraudulent and called for their cancellation. A protest outside the CEC building, which some ODIHR
EOM interlocutors described as spontaneous, ended in violent clashes, with riot police detaining some
of the candidates and journalists.'%® The ODIHR EOM observed riot police loading protesters onto buses
in a disproportionately forceful way, and some of protesters were beaten while inside the buses. The
OSCE RFoM deplored the detentions, violent incidents and mistreatment of journalists.'® On 21
February, the Baku police informed the ODIHR EOM that the police, on 11 February, had taken
preventive measures by persuading participantsto leave the area outside the CEC building.

Subsequently, on 11 February, representatives of the D18 Movement, Musavat and REAL notified the
Baku City Authority of their intention to hold a mass event on 16 February and provided options for six
venues close to the city centre.!t All requested locations were rejected and the authorities instead
offered for the event to be held at a stadium in Lokhbatan, some 18 km from the city centre. Nevertheless

least 15 polling stations, but only 5 PECs were dismissed; and in constituency 80, violations were recognised in at
least 19 polling stations, and only 5 PECs were dismissed.

107 In line with Articles 167 and 178 of the Code of Administrative Offences and presidential decree No 1361 of 3 May
2017, the CEC s authorized to compile protocols on administrative violations.
108 These cases pertained to pressure on candidates to withdraw and property ownership documents allegedly falsified

by state authorities. The Election Code prescribesa three day deadline for prosecutor offices to consider election
related violations.

109 The Law on Freedom of Assembly providesthat a notification is not required in case of a spontaneous rally.

110 See the OSCE RFoM statement from 12 February.

111 Two of the six locations were outdoor campaign venues designated by the CEC for the last parliamentary elections.
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the protest was organized in front of the CEC building on 16 February. The ODIHR EOM observed the
significant presence of the police and some 200 protesters, including members of parties and candidates,
being driven away by buses from the protest site. Some of the organizers of the protest informed the
ODIHR EOM that on the morning of 16 February, they were driven by the police outside of the capital,
and considered this a form of an arbitrary detention.!'? According to ODIHR EOM interlocutors, even
though people were detained no procedural documents, such as protocols on administrative violations
or detention protocols, were issued and no further legal measures were taken against the protesters .3

Authorities should fully respect the right to peaceful assembly and act with the presumption in favour
of holding such assemblies. Law enforcement agencies should implement a human rights-based
approach to policing assemblies, and all measures applied should be legal and proportionate.

The CEC isobligedto verify ConEC results protocols together with other materials, prepare the protocol
on general results, and send them to the Constitutional Court, within 20 days following election day (by
29 February). The Constitutional Court validates election results within 10 days with the possibility of
an extension.!'* Despite a previous ODIHR recommendation, there is no legal requirement that final
results be announced by the Constitutional Court only after the process of resolving complaints is
finalised, including in courts. On 25 February, the CEC announced that all complaints had been
reviewed and forwarded the election results to the Constitutional Court.

On 4 March, according to the media, 236 candidates from 11 political parties and two blocs, which
contested elections in 94 constituencies, signed a joint statement expressing their disagreement with the
results and called on the Constitutional Court to cancel the results. There was no official response to the
statement and the Constitutional Court approved the final results on 5 March, even though several
complaints reportedly remained under consideration in courts.

XV. RECOMMENDATIONS

These recommendations, as contained throughout the text, are offered with a view to further enhance
the conduct of elections in Azerbaijan and to support efforts to bring them fully in line with OSCE
commitments and other international obligations and standards for democratic elections. These
recommendations should be read in conjunction with past ODIHR recommendations that remain to be
addressed. ODIHR stands ready to assist the authorities of Azerbaijan to further improve the electoral
process and to address the recommendations contained in this and previous reports.*®

A. PRIORITY RECOMMENDATIONS

1. Electoral and political contestantsshould be able reach out to voters and organize political rallies
at any time and under equal conditions. To this extent, the Law on Freedom of Assembly should

112 Several organizers of the protestinformed the ODIHR EOM that they had submitted complaints to the prosecutor’s
office on their arbitrary detention, but reportedly no official reaction to the complaints was made as of 30 March.

113 The Baku police informed the ODIHR EOM that such protocols were not required given that no serious incident or
violation of the law had occurred.

114 The Constitutional Courtbased on an internal decision can prolongthe validation of results. The Election Codedoes

not prescribe the maximum time for such an extension.

115 According to paragraph 25 of the 1999 OSCE Istanbul Document, all OSCE participating States committed
themselves“to followup promptly the ODIHR’s election assessment and recommendations”. The follow-up of prior
recommendations is assessed by the ODIHR EOM as follows: recommendations 5 and 9 from the ODIHR final
reporton the 2010 parliamentary elections (2010 Final Report) are fully implemented; recommendations 1, 2 and
10fromthe 2010 Final Reportand 14 fromthe ODIHR final report on 2018 presidential election (2018 Final Report)
are mostly implemented; recommendationsa, f, 8, 15 and 17 from the 2010 Final Reportand 12, 16, 22 and 29 from
the 2018 Final Report are partially implemented.
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be amended in line with the constitutionally guaranteed notification mechanism for holding
peaceful assemblies. In addition, the restrictive approach of the CEC regarding the number and
accessibility of venues for the conduct of the campaign should be reviewed.

The legal framework for media should be amended to ensure full protection of the principle of
freedom of speech and the press and the right of access to information, as enshrined in the
Constitution. Journalists should be able to carry out their work freely, and not be subject to
pressure or intimidation.

The electoral legal framework should be revised sufficiently in advance of the next elections and
through a genuine participatory and consultative process, to bring it in line with international
obligations and standards for democratic elections, guarantee fundamental rights and freedoms,
eliminate gaps and address previous ODIHR and Venice Commission recommendations as well
as rulings of the ECtHR.

The election administration should undertake measures to ensure the integrity of the electoral
process, in particular by ensuring secrecy of the vote, preventing ballot box stuffing and
implementing safeguard procedures, such as inking and securing the ballot boxes.

The authorities should ensure the election campaign is conducted in an atmosphere free from
intimidation and fear of retribution. The authorities and political parties should refrain from
coercing candidates, public-sector employees, students and others to participate in campaigning.

The legal framework should set precise and exhaustive grounds for blocking the websites in
order to clearly distinguish prohibited materials from political and other information of public
interestand provide guarantees against its arbitrary application. The power to restrict access to
websites should rest exclusively with the judiciary. Court hearings and decisions on blockage
should be public, and a registry of any blocked websites should be publicly available.

The Election Code should be amended to revise the composition of election commissions at all
levels, with the aim of enhancing the impartiality of election commissions and public confidence
in their work.

In cases of irregularities during the count, a thorough and impartial investigation of election-day
materials should be conducted, including PEC voting results protocols, signed voter lists, ballots
and web camera footage, where available. Perpetrators, including election commission members
who participate or tolerate such practices, should be prosecuted.

OTHER RECOMMENDATIONS

Electoral System

9.

The CEC should redraw the boundaries of electoral constituencies ina timely manner and in
line with the law and international commitments and standards in order to respect the principle
of equal suffrage. To enhance confidence and transparency in the revision process, it should be
open to public scrutiny.

Election Administration

10. Further steps should be taken to ensure that military personnel as a rule vote in regular polling

stations, with exceptions strictly limited.
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11. Measures and mechanisms to increase the number of women as chairpersons and members of
election commissions should be considered.

12. To further increase transparency of the electoral process, including with regard to registration of
voters, candidates and observers, the CEC could publish relevant aggregated and disaggregated
electoral data on its website in a timely manner. The CEC, in consultation with organisations
representing persons with disabilities, should also publish the information in formats accessible
to different categories of persons with disabilities.

13. To increase transparency and accountability, election commissions should conduct all
substantive work in an open manner and ensure effective access of observers to their decision-
making process. The Election Code should be amended to require all decisions and the minutes
of sessions of the CEC and ConECs be published online in a timely manner.

Voter Registration

14. Additional safeguards for strengthening the integrity of the voter registration could be provided,
such as judicial control of or alternatives to election-day registration by precinct election
commissions.

15. The denial of voting rights of people based on the intellectual or psychosocial disability should
be removed.

16. To increase transparency and contribute to building trust in the accuracy of the voter registration
process, relevant institutions should consider publishing regular detailed disaggregated updates
on verification of population and voter registers

Candidate Registration

17. The CEC and ConECs should apply reasonable criteria for denial of candidate registration. In
case of omissions or other technical mistakes in registration documents, commissions should
provide the candidates with an effective opportunity to correct mistakes.

Campaign Environment

18. Authorities should fully respect the right to peaceful assembly and act with the presumptionin
favour of holding such assemblies. Law enforcement agencies should implementa human rights-
based approach to policing assemblies, and all measures applied should be legal and
proportionate.

19. Political parties should consider internal measures to promote equal participation of women and
men in senior positions within party structures and integrate gender issues into their platforms.
The authorities should consider possible legislative measures, which would facilitate a more
balanced participation of women and men in political and public life, especially at the senior
and decision-making levels.

Campaign Finance
20. Consideration could be given to publishing preliminary and final financial reports of all

candidates on the CEC website in order to enhance the public’s right of access to information of
public interest. In order to increase transparency and ensure informed choice of voters,
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consideration could be given to also requiring publication of income and asset declarations of
all registered candidates prior to election day.

21. Relevant authorities should ensure effective oversight of contestants’ compliance with campaign
finance legislation and that proportionate and dissuasive sanctions be applied for non-
compliance.

Media

22. The independence of public ITV should be further strengthened, including by ensuring impartial
editorial practices, especially in news programmes. The introduction of a broadcast fee, as
prescribed by the Law on Public Broadcaster, should be implemented.

23. Media outlets should be free to establish their own editorial policies, without interference by the
authorities.

24. Information on ownership and sources of funding of media outlets should be publicly disclosed.

25. Consideration could be given to amend the Election Code and broaden the eligibility criteria for
receiving free airtime with a view to create a more level-playing field and ensure equitable
access of political parties to public media.

26. The Election Code should provide for impartial election campaign coverage by the media, while
preserving the balance between the principle of equitable opportunities among contestants,
pluralism of views and journalistic freedom. The law should be amended to ensure the right of
the media to report on the campaign without undue limitations and the right of voters to receive
fair, impartial and balanced coverage, also outside the news broadcasts.

27.In line with international standards, criminal provisions for defamation and insult should be
repealed in favour of civil sanctions strictly proportionate to the harm caused.

Complaints and Appeals

28. The timeframe for resolving candidate registration disputes should be reviewed to ensure timely
remedy and equal opportunities to campaign. Decisions on all election-related complaints should
be reasoned and indicate the further remedy available. All parties involved should have an
effective opportunity to be present during hearings.

29. The office of the prosecutor should consistently and independently apply the law and fulfil its
mandate to expeditiously investigate and prosecute election related crimes, to protect citizens
from electoral fraud and uphold the integrity of the electoral process.

Election Observation
30. Political parties and candidates should refrain from registering their activists as citizen
observers, while citizen observer groups should respect the principle of non-partisan election

observation.

31. Measures should be taken to ensure unhindered access of observers to the entire electoral
process, including a clear view of all procedures during voting, counting and tabulation.
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ANNEX | — FINAL ELECTION RESULTS
Aggregated data from ConEC results protocols!® Number/per cent
Total number of ConECs 125
Total number of constituencies where election results were annulled 4
Total number of regular PECs 5,573
Total number of the PECs established in military unitsand prisons 131
Total number of polling stations where results were invalidated 328
Total number of voters 5,359,015
Number of voters included in supplementary voter lists 32,147
Number of voters who were issued de-registration voter cards 1,311
Number of voters who voted with de-registration voter cards 1,081
Number of ballots provided to the PECs by ConECs 5,285,080
Number of voters who were issued ballots 2,510,135
Number of cancelled/unused ballots 2,772,967
Number of spoiled ballots 1,698
Number of ballot papers found in ballot boxes 2,506,445
Number of invalid votes 30,248 (1.2 per cent)
Voter turnout 46.84 per cent
Party that nominated candidates Number of Number of
Standing Mandates
Candidates Received
New Azerbaijan Party (YAP) 123 70
Musavat (Equality) Party 23 -
Umid (Hope) Party 19 -
Citizen Unity Party (VBP) 18 -
Whole Azerbaijan Popular Front Party 13 1
(BAXCP)
United Azerbaijan Party (VAP) 12 -
Civil Solidarity Party (VHP) 10 3
Azerbaijan National Independence Party 9 -
(AMIP)
Ana Veten (Motherland) Party (AVP) 8 1
Azerbaijan Democratic Party 7 -
National Revival Movement Party (MDHP) 7 -
Modern Musavat Party (MMP) 5 -
Party for Democratic Reforms (DIP) 3 1
Great Creation Party (BQP) 2 1
Azerbaijan Democratic Education Party 1 1
(ADMP)
Azerbaijan Liberal Democratic Party (ALDP) 1 -
Azerbaijan Social Welfare Party (ASRP) 1 -
Citizen and Development Party (VIP) 1 -
Great Azerbaijan Party (BAP) 1 -
Vahdat (Unity) Party (VP) 1 1
Self-nominated Candidates 1,067 42
Total 1,314 121

116 These figuresare based on the ConEC protocols and CEC aggregated results protocol.
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ANNEX Il —LIST OF OBSERVERS IN THE INTERNATIONAL ELECTION OBSERVATION
MISSION

OSCE Parliamentary Assembly

Artur Gerasymov Special Co-ordinator Ukraine

Elona Hoxha Head of Delegation Albania
Elisabeth Grossmann MP Austria
Christian Hafenecker MP Austria

Ahmed Ahmedov MP Bulgaria

Stijn Bex MP Belgium

Imren Mehmedova MP Bulgaria

Jan Bauer MP Czech Republic
Josef Hajek MP Czech Republic
Karla Marikova MP Czech Republic
Zdenek Ondracek MP Czech Republic
Ladislav Vaclavec MP Czech Republic
Jan Zaloudik MP Czech Republic
Soren Sondergaard MP Denmark
Kimmo Kiljunen MP Finland
Christoph Neumann MP Germany

Paul Viktor Podolay MP Germany
Evangelos Syrigos MP Greece
Georgios Varemenos MP Greece

Luigi Augussori MP Italy

Mauro Del Barba MP Italy

Paolo Grimoldi MP Italy

Francesco Mollame MP Italy

Vito Vattuone MP Italy

Kenes Absatirov MP Kazakhstan
Romans Naudins MP Latvia

Gustave Graas MP Luxembourg
Barbara Bartus MP Poland

Joanna Lichocka MP Poland

Dariusz Rosati MP Poland
Agnieszka Soin MP Poland
Catalin-Daniel Fenechiu MP Romania
Lucian Romascanu MP Romania
Aleksei Kornienko MP Russian Federation
Artem Turov MP Russian Federation
Margareta Cederfelt MP Sweden

Dag Larsson MP Sweden

Ahmet Arslan MP Turkey
Mehmet Sait Kirazoglu MP Turkey
Antonela Veshi Staff of Delegation Albania

Silvia Andrisova Staff of Delegation Czech Republic
Katerina Kosarikova Staff of Delegation Czech Republic
Pia Califano Staff of Delegation Italy
Massimiliano Ferrari Staff of Delegation Italy

Laura Lai Staff of Delegation Italy
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ABOUT ODIHR

The Office for Democratic Institutions and Human Rights (ODIHR) is OSCE’s principal institution to
assist participating States “to ensure full respect for human rights and fundamental freedoms, to abide
by the rule of law, to promote principles of democracy and (...) to build, strengthen and protect
democratic institutions, as well as promote tolerance throughout society” (1992 Helsinki Summit
Document). This is referred to as the OSCE human dimension.

ODIHR, based in Warsaw (Poland) was created as the Office for Free Elections at the 1990 Paris Summit
and started operating in May 1991. One year later, the name of the Office was changed to reflect an
expanded mandate to include human rights and democratization. Today it employs over 150 staff.

ODIHR is the lead agency in Europe in the field of election observation. Every year, it co-ordinates
and organizes the deployment of thousands of observers to assess whether elections in the OSCE region
are conducted in line with OSCE commitments, other international obligations and standards for
democratic elections and with national legislation. Its unique methodology provides an in-depth insight
into the electoral process in its entirety. Through assistance projects, ODIHR helps participating States
to improve their electoral framework.

The Office’s democratization activities include: rule of law, legislative support, democratic
governance, migration and freedom of movement, and gender equality. ODIHR implements a number
of targeted assistance programmes annually, seeking to develop democratic structures.

ODIHR also assists participating States’ in fulfilling their obligations to promote and protect human
rights and fundamental freedoms consistent with OSCE human dimension commitments. This is
achieved by working with a variety of partners to foster collaboration, build capacity and provide
expertise in thematic areas including human rights in the fight against terrorism, enhancing the human
rights protection of trafficked people, human rights education and training, human rights monitoring and
reporting, and women’s human rights and security.

Within the field of tolerance and non-discrimination, ODIHR provides support to the participating
States in strengthening their response to hate crimes and incidents of racism, xenophobia, anti-Semitism
and other forms of intolerance. ODIHR's activities related to tolerance and non-discrimination are
focused on the following areas: legislation; law enforcement training; monitoring, reporting on, and
following up on responses to hate-motivated crimes and incidents; as well as educational activities to
promote tolerance, respect, and mutual understanding.

ODIHR provides advice to participating States on their policies on Roma and Sinti. It promotes
capacity-building and networking among Roma and Sinti communities, and encourages the participation
of Roma and Sinti representatives in policy-making bodies.

All ODIHR activities are carried out in close co-ordination and co-operation with OSCE participating
States, OSCE institutions and field operations, as well as with other international organizations.

More information is available on the ODIHR website (www.osce.org/odihr).



http://www.osce.org/odihr
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ODIHR ELECTION OBSERVATION MISSION
MEDIA MONITORING RESULTS

The ODIHR EOM conducted systematic monitoring of the selected broadcast, print and online
media during the period from 11 January until 7 February. The monitoring sought to evaluate
whether the media provided impartial and balanced coverage of candidates and political subjects,
enabling voters to make an informed choice. The monitoring of the television channels focused
on the editorial content of all political and election-related programmes and broadcasts in prime
time (from 18:00 till 24:00), on entire daily publications in relevant print media, and on selected
political and election-related reports in online media.

Media monitoring included quantitative and qualitative analysis of the coverage, assessing the
amount of time or space allocated to each subject as well as the tone of the coverage.

Quantitative analysis measures the total amount of time devoted to relevant political and
election-related subjects on news and analytical current affairs programmes in the broadcast
media, or the total amount of space devoted to the relevant subjects in the print and online media
(except promotion materials indicated as such).

The qualitative analysis evaluates the tone in which the relevant political subjects have been
portrayed — positive, neutral or negative.

Monitored media outlets:

Television

o AZTV (state) « ARB Kapaz (regional)

* ITV (public) » Dunya TV (regional)

« ATV « Naxchivan TV (regional)
* Real TV » Qafgaz (regional)

« Xazar

Newspapers Online

+ Iki Sahil * apa.az

» Xalq Qazeti « haqgin.az

* turan.az
Explanation of the charts:

» The pie charts show the proportion of airtime or space allocated to contestants, electoral
stakeholders or other relevant subjects in the defined period. Only subjects that received
at least 0.3 per cent of coverage are shown.

» The bar charts show the total amount of hours and minutes or the total amount of space
(centimetres square) of positive (green), neutral (yellow) and negative (red) airtime or
space devoted to monitored subjects by each media outlet in the defined period.



http://apa.az/

http://haqqin.az/

http://turan.az/
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