JAOIOJIHUTE/IBHOE MEPOIIPUATHE no meme“IIBITKH B CTPAHAX HEHTPAJTBHOﬁ A3UH”
Cenmsbpyo 28, 2007
Dpudom Xayc

HDIM.NGO/234/07 Pecny0aukanckoe bropo nmo npaBam
28 September 2007 YeJIOBeKa M COOJII0IEHHI0 3aKOHHOCTH
Aymano6e, TagxukucTan

Curyanus co ¢cB00010ii oT nbITOK B Taj:KuKucTaHe

B Pecrry6imuke TaJpKMKUCTaH IBITKH, Yallle BCEro, NPUMEHSIOTCS B M30JSTOpax BPEMEHHOTO 3aJepKaHus U B
KaOMHeTaxX CJIENCTBEHHBIX pabOTHHUKOB. IIpaBo3allMTHBIE HENPABUTEIbCTBEHHBIC OPraHW3allMW IBITAIOTCS IMOJIYYHTh
JOCTYIN B 3TH 3aKkpbIThie yupexaenus (MBC, CU30, TIopbMbI), HO IO HEMOHATHBIM IPHUYMHAM HOJIYYaroT OTKa3. 31ech
y’Ke Ha TIEPBBIH IUIaH BBIXOIUT MpoOiieMa JOCTyIa NOACIEACTBEHHOTO JINIA K 3alIMTHAKY. He nMmest Takoro moctymna HU
K aZBOKaTy, HM K POJCTBEHHHMKAM, 3a/lep)KaHHOE JIMIIO HE MMEET HWKAaKOW CBSA3M C BHEIIHUM MHpPOM, y HETO HET
BO3MOXKHOCTH COOOIIUTH O MPUMEHSEMbIX B OTHOIICHWH HETrO0 HEMO3BOJIEHHBIX METOJax. A €ciH AaXe 3allUTHUKY
YIAeTCsl BCTPETUTHCS C TOA3AIMUTHBIM, TO MOJ3AIIUTHBIN Tak 3allyraH U U3MY4eH, 4TO OOMTCS TOBOPUTH aIBOKATy O
TOM, YTO C HUM NPOUCXOANT, UCXOMS U3 TOTO, YTO aJBOKAT YHIET, a OH TaM OCTaHETCS U eMy IPHICTCS EIIe XyXKe.

B cr. 18 Koucruryuuum TajkukucTaHa 3aKkpelyieH 3alpeT Ha NPUMEHEHHE TBITOK, JXECTOKOTo H
OecuenoBeYyHOro o0palleHusI.

B 1995 rony Tamxukucran patuduimpoBa KOHBEHINIO MPOTUB IBITOK U APYTUX JKECTOKHX, OECUEIOBEUHBIX
WIN YHWKAIOMNX JTOCTOMHCTBO BHJOB OOpalleHHWs M HaKa3aHHMs, W, CIeI0BaTEIbHO, NPHUHSUI HA ceOsi onpe/esieHHbIe
o0s13aTenbeTBa 10 O0ph0E € MBITKAMHU.

Bo ucnionnaenne npuHATHIX 00s3aTenbCTB B 2004 Tomy B Yromosuelii Kogekc Pecrrybmmkn Tamkukuctan ObuH
BHECEHBl HM3MCHEHHWS ¥ JOINOJNHEHHUs, a UMEHHO, B crathio 117 «McTa3aHme», B NpPUMEYaHUH K KOTOPOW IaHO
onpenenenue neITku: «Iloa MbITKOM B HACTOsILIEl cTaThe M B APYTHX cTaThAX HacTosimero Kogexca nonumaercs
npuYuHeHHe (PU3NYeCKHX WM HPABCTBEHHBIX CTPAJAHUN B IeJSIX MOHYKIAEHHS K Jave MOKa3aHWil NI WHBIM
JeiicTBHSIM, TPOTHBOPEYAIINM BOJIe YeT0BeKa, a TAKKe B IeJISIX HAKA3aHNUs JIM00 B HHBIX eJISIX».

A B cT. 354 YK Takxe npeaycCMOTPEHO HaKa3aHHE 3a MPUMEHEHHE IMBITOK JTUIIOM, TPOU3BOSAIINM JO3HAHUE,
MIPEIBAPUTEIIEHOE CIEICTBHE WIN OCYILECTBIAIOIIMM MIPaBOCYU€E, HO CAMOCTOSATENIHON CTaThH, MIPeyCMaTpUBAIOIIen
OTBETCTBEHHOCTh 3a IBITKM, B YrosoBHOM Kojekce pecnyOiaukn He umeercs. Kpome Toro, B HalMOHaJIbHOM
3aKOHOJIATENIbCTBE OTCYTCTBYET OAMH U3 3JIEMEHTOB MBITOK, 3aKPEIUICHHBIX B CT. 1 KOHBEHIIUM MpPOTUB MBITOK — 3TO
yKa3aHHe Ha AOJKHOCTHOE JIMI0, NMPHMEHsIIomee NMBITKH C ONpeaejeHHOH meabio. OOBMHO Takod LENbI0 Ha
MIPAKTHKE SIBISICTCS MONYUICHUE «HYXHOI» nH(popManuy (IpU3HATEBHBIX MOKa3zaHuit u 1.1.). CormacHo cr. 117 YK PT
TI0 3TOH CTaThe 32 MIPUMEHEHHE MBITOK MOKET OBITh MPHUBJIECUCHO K YTOJIOBHOW OTBETCTBEHHOCTH JII0OOE YaCTHOE JIMIIO.
W Tem Oomnee, 4To naHHas CTaThsl yKa3zaHa B pasjelie NMPECTYIUICHHH B OTHOLICHWM YACTHBIX JIMIL, @ HE B pasfeie
JIOJKHOCTHBIX IpecTyruieHui YK.

Tamkukucran patuduimpoBan KoOHBEHIMIO TPOTHUB MBITOK, HO HE CZejIajl OroBOPKY K cT. 22 KoHBeHIMH, 4TO
Jano Obl BO3MOXKHOCTb JIMIIAM, HaXOAALIMMCS 1OJ opucAuKuueld TaukukucraHa, oOpalaThCcs ¢ MHAWBUIYaJIbHBIMU
xanobamu npotuB Ta/pkuKucTaHa Ha npuMeHeHue NbIToK B Komurer npotuB meitok OOH. B To xe Bpems y kepTB
IIBITOK HMMEETCs BO3MOXKHOCTH oOpamarbcss B Komurer mo mnpaBam uenoBeka OOH Ha HapymeHus cr. 7
Mexaynapoasoro ITakta o rpaxaaHCKUX U MOJIUTHYECKUX MPaBax, B KOTOPOU 3aKpeIIeH 3anpeT MPUMEHEHUS IBITOK.

TamxukucTan Takoke He patudunupoBan akymsTaTuBHEINA [IpOTOKON K HEW, 9TO 03HAYAJTIO OBI 0053aTEIECTBO
TOCYZapcTBa 10 CO3[AAaHHI0 B CTPaHE HE3aBUCHMOTO HALMOHAJIBHOTO OpPraHa, YIOJHOMOYEHHOTO IOCEIIATh 3aKpBITHIC
YUPEXKICHUS, K KOTOPBIM TaK)K€ OTHOCATCS MECTA JIMIIEHHUSI CBOOOBI.

[Tocne npencraBnenus HammonansHoro /lokmana mo UCIONHEHHUIO 0053aTeNnbCTB 0 MexayHapoaaomy Iakry
0 TpakaaHCKuXx M mnonutuueckux mnpaBax Komurer OOH mno mpaBam uwenmoseka mnpussin 22 wutons 2005 rona
3akirounTenbHble 3aMedanus. B mynkre 10 3ameuanuii otmedeHo, uto Kommurer «o0OecrnokoeH Mo MOBOJIY IIMPOKO
pacnpoCTpaHEHHOH TIPaKTHKK IKECTOKOro OOpalleHHs W MBITOK, IPUMEHSEMBIX CIEIOBaTeIsIMA W APYTHMH
JOJDKHOCTHBIMHM  JIMIIaMM C II€BI0 TOJNy4eHUS] WH(OpMAaluH, CBUACTEIbCKUX IIOKa3aHWH WIM NPU3HAHUHA OT
10JI03PEBAEMBIX, CBUICTEIICH MM apecTOBaHHBIX JHI (cT.7 1 1.3 g cT. 14)». B cBs3u ¢ atum PecnyOnuke Tamknkucran
KomuTeToM pEeKOMEHJOBaHO MPHUHATH «BCE HEOOXOMMMBIE MeEpbl, 4YTOOBI IIOKOHYHTH C OTOH IIPaKTHUKOH,
0e30TiaraTesbHO PacclieoBaTh BCE JKAIOOBI Ha IPUMEHEHHE MOA00HOH NPaKTHKU NODKHOCTHBIMH JIHIAMH H
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o0ecneynTh HE3aMCUIUTEIIBHO MPECIIEAOBAHUE, OCYXXJACHNE U HAKa3aHNE BUHOBHBIX B COBECPIICHUN TaKHUX JEeSTHHMN JIMII,
a TaKXe€ MPEAOCTAaBUTH aACKBATHYIO KOMIICHCAIUIO JXEPTBAM» .

Kommurer npotus neiTok Ha 37-0i1 ceccun ot 20 Hos0ps 2006 Toma mocne paccMoTpeHus okiana PecrmyGmmkn
Ta/KuKKUCTaH TPUHSI 3aKII0YUTENbHbIE PEKOMEHIAUY B OTHOIIeHUH Tamkukuctana. CornacHo 1. 5 Pexomenmanuit
KIIT «llowsmue noimku, npedycmMomperHHoe HAYUOHAIbHLIM 3aKoHooamenvcmeom (cmamvu 117, 316 u 354
Yeonoenoeo Koodexca oml1998 2o0a), He nonnocmeio coomeemcmeyem NOHAMUIO NbIMKU, 3AKPENIeHHOMY 6 cm. 1
Koneenyuu. B ocobennocmu 6 yacmu yeneii npumeHeHus NolmKu U RPUMEHUMOCHb NLIMKU KO 8CeM 20CYOapCmMEEHHbIM
OONAHCHOCHHBIM TUYAM U OPY2UM TUYAM, GbICIMYNAIOWUM 8 OPUYUATLHOM Kayecmae.

FOCy,I[apCTBO-y‘IaCTHI/IK JOJIXKHO IIPUHATH COOTBETCTBYIOIICEC HAOUOHAJIBHOEC 3aKOHOAATCIbCTBO B
COOTBETCTBHH CO CT. 1 KOHBCHL{I/II/I. Z[aHHOC 3aKOHOJATCIbCTBO OOJDKHO BKIIIOYATh BCE BHIBI ueneﬁ IBITOK, a TaKX¢C
TapaHTUPOBATh HaKa3aHUEC NOJHKHOCTHBIX JIMIY 3a ITOIBITKY, BOBJICUCHHOCTD, IIPUKA3 UK YIYACTHUE B COBEPIICHUH ITBITKHA
B COOTBETCTBUHU C TSHKECTHIO COBEPIICHHOTO MPECTYINICHUS .

Bmactn oduumansHO mNpH3HAIOT HajdMuue Inpobiembl NBITOK B Tamkukucrane. «C Hadama roma B
Tamkukucrane npotuB 50 COTPYAHUKOB NPAaBOOXPAHUTENBHBIX OPraHOB BO30Y>KAEHBI YrOJIOBHBIEC Jeiia 1o (akram
HEJI03BOJICHHOTO MeToZa pacciefoBanusi. Esxeroguo Oonee 100 cOTpyAHMKOB IPaBOOXPAHUTENBHBIX OPraHOB
TapKkuKIcTaHa NPUBJIEKAIOTCS K YTOJIOBHOM OTBETCTBEHHOCTH 32 IPUMEHEHHUE K 33/IePXKaHHBIM JIMIIaM HEJ03BOJICHHBIX
METOJIOB pacciefioBaHus», - 00 3TOM Ha mnpecc-KoH(pepeHIH 13 wrons 3asBun [ enepanbHblil  [Ipokypop
Tamkukucrana. I[Ipu 3TOM, 3aMeCTHTENh MUHHCTPA BHYTPEHHHX JIeN, HA Mpecc-KOH(EpeHIMN cKa3al, 4To 3a IepBoe
nomyrogue 2007 rToma ObUIO 3aUKCHPOBAHO BCEro JBa CIy4as MPEBBILCHUS JOJDKHOCTHBIX IOJHOMOYHI
COTPYAHUKAMH IPABOOXPAHUTEIEHBIX OPTaHOB.

B nocnennee Bpemst B TajkukucraHe BedeTcsl OOJbIIas KOMIIAHMS IO OCBELICHHIO CIy4aeB MPUMEHCHHUS
IBITOK, M PErHCTPAaLi/AOKYMEHTUPOBAHUS KaJ00 Ha NPHMEHEHWs NBITOK. Ha naHHBII MOMEHT HET KOHKPETHOH
CTaTUCTHKM Yy TOCYJapCTBEHHBIX OPraHOB O CIy4asX IPUMEHEHHUS IBITOK, M YTOJNIOBHBIX [€JlaX B OTHOLICHUH
COTPYIHHMKOB INPABOOXPAHUTEIBHBIX OPraHOB, TaK KaK HET CIEHHAIbHOW CTaThM, NMpeaycMaTpUBAlOIIel yTOJIOBHOM
OTBETCTBEHHOCTH, KaK YKa3bIBAJIOCh 00 3TOM BHIIIIE.

JIOKyMEHTHUPOBAHHUE KAI00 U CIyJaeB MbITOK, JAOT MEPBbIC PE3yIbTaThl, © UCXOMS M3 ITOT0 MOXKHO CKa3aTh,
YTO B OCHOBHOM JKAJTIOTCSI HA TIPUMEHEHHUE MBITOK, HE TA/DKUKH, TO €CTh JIMIA PYroi HAIMOHATBHOCTEH, B YACTHOCTH
y30CKH.

B cBere mocnenaux coObITHit (15-meTHE MUpPHOTO cornamnieHus) B Ta/KUKUCTaHe ObLT IIPUHST aKT AMHUCTHH, 1
B YHCJIC aMHUCTHPOBAHHBIX JIAI, (OCBOOOXKICHHBIX, MPEKPAIICHHBIX JIe)T) OBUIHA TAaKXKe JIUIA, KOTOPBIE OBLTH OCYKICHBI
3a TpUMeHeHne MHITOK (mo cT. 316, 347 mpeBblmieHHE AODKHOCTHBIX MOJTHOMOYHI), YTO TaKXKe HMPOTHBOPEUHT
MPU3HAHHBIM MEXIYHAPOTHBIM CTaHAAPTAM.

Pexomenganumn:

-PexomenaoBath I'ocynapceTBy, npuaaTh 6o/blle 3HAaUeHHE MOHATHIO U NpecieJ0BAHMIO 32 COBEepLICHUE
NBITOK B HAIIHOHATBLHOM 3aKOHOAATEIbCTBE;

-PexomenaoBats I'ocynapcTBy, Oe3oTiiararejbHO paccieqoBaTh 3asiBJECHUSI O CJIYy4asaX NPUMEHEHUs
NBITOK, M MPec/IeA0BaTh JIMI NPUMEHUBIIUX NBITKH;

-PexomengoBate I'ocymapcTBy, OTKpPBITO  00cy:kAaTh  NpodJjeMy INPHMEHEHMs MNBITOK ¢
0011eCTBEHHOCTHIO, /15l HCKOPEHEeHHsl WJIH cKopeiillero pemeHus JaHHON NpodJeMbl;

-PexomengoBathk I'ocymapcrBy, peann3oBaTh Bce pekoMenaanuu KomurTera mo mpaBaM 4ejoBeKa, H
KomuTteTa npoTHB NBITOK;

-PexomengoBate I'ocypapcTBy, NpeINpHHHMATL COOTBETCTBYIOIME Mepbl IO PEeKOMEHIALUAM
KomuTera mno mnpaBaM 4ejiOBeKa, BbIHECEHHbIM TMOCJIe PeAKNUH PACCMOTPEHHBIM HHIMBUAYAJIbHBIM
c0001eHUsAM NpoTuB TazKMKHCTAaHA;

PexomennoBats I'ocymapcTBy, caenats 3asiBieHue mo cratbe 21-22 KoHBeHIHMHM NPOTHB NBITOK, H
patuduuupoBats 1-blii GpaKkyJIHTATUBHBINA NPOTOKOJI K IaHHOH KOHBEHIIUM;



