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ObwecmeeHHbIl poHO « OMKpbImas rno3uyus» — HeKOMMepUYecKasi OpraHu3anus, MUCCHEH
KOTOpPOM sBJsIETCS JeMOKpaTu3anus oOmiectBa M 3amura npas uenoBeka. OD «Otkpeitas
NO3HULIMSA» Hayal CBOKO JEATENBHOCTh C MpPOEKTa MO OOECHeYeHWIo IMpaBa Ha JOCTYN K
NPaBOCYAMIO JUIS JIMI, OKa3bIBABIIMXCS B OpOHMTE YrOJOBHOTO Jejia 1O COOBITHSIM B TOPOE
Hookar Omickoii ob6mactu B 2008 romy, Tle MPOHM30NLIO CTOJKHOBEHHE CHJI MPABOMOPSIKA C
Bepyromumu. B 2010 rogy coTpyIHHMKH OpraHM3alldd B KayecTBe WieHOB KOHCTUTYHHOHHOTO
COBEIllaHUsl NMPUHUMAIM AKTUBHOE ydacTHE B pa3paboTke B cocTaBe MpoekTa KoHCTUTyruu
Keipreisckoit Pecriybnuku, pasziena mo mpaBaM 4YeioBeKa M MOCIEAYIOLIUM IpPUBEICHUEM psia
3aK0HOB B cooTBeTcTBHE ¢ KoHcturymmein Keipreizckoit Pecriyomuku, npunsaToi 27 urons 2010
roga. O® «OTKpbITas MO3UIMA» MPOBOJUT MOHHTOPUHT COOJIIOJICHHS TIpaB YEJIOBEKa,
UCCIICIOBAaHMS CUTYalluH B cpepe 3alIuThl paB ySA3BUMBIX IPYII HaceneHus. DOoHa IpoBeln psf
uccnenoBanuii B cepe cBoOOABI BEpOMCIIOBENAHUS, CBOOOABI MHPHBIX COOpaHMi, TpaBa Ha
JOCTYI K WH(pOpMAIUK, MpaB 3THUYECKUX MEHBIINHCTB, MEXaHU3MaM MEXKIyHapOIHOH 3allUTHI.
C nenpio OkazaHHUs BIUSHUS Ha Mpolecchl B chepe mpaB yenoBeka (OH MPOBOIUT CEMHUHApPHI,
KOH(pepeHInH, TpaxaaHckue (opymel, rae oOCykIaroTcs Haumbosee aKTyalbHbIE MPOOJIEMBI
obmiectBa. [lo uTtoram wuccienoBaHUl O CUTyallud cO CBOOOJOW peIUrud U YOSKIEHUN B
Keipreickoit PecniyOnuke opranuzanusi uMeeT psi NOyOoiaukanuid. 3HauMTeNIbHAs YacTh
JIeSITEJIbHOCTH HaIlpaBJIeHa Ha MPOCBEIIEHNE U 00pa30BaHHUE.

Kpamkasi uHgbopmayusi 0 Ookriadvukax

EBrenuii 7KoBTHc, KaHIuaat IopuAMUECKUX HaykK, mpenceaarens Coera Kazaxcranckoro
MexxayHapoaHoro O0po 1o MpaBaM YejIoBeKa U COOJIIOICHUIO 3aKOHHOCTU. ABTOD psjia
MCCIIEIOBAaHUM U MyOIMKaIMi 0 TpaBaM yenoBeka. SBnsercs wieHoM [lanenu skciepToB
BIUITY OBCE no cBobone coOpaHuid.

Jmutpuii Kadak, npe3unent ObuectBeHHOro honaa «OTkpbITas no3unus». O0uecTBeHHas
JeSITeIbHOCTD B c(epe 3alMThl IpaB yenoBeka B Keipreizcrane. ABTop psjaa myOiukanui mo
cBO0OOIe penuruu u yoexxaeHui. SAsmsercs wieHom OO1eCTBEHHOTO SKCIIEPTHOTO COBETA 110
BOIIPOCAM MEXATHUYECKOT0 U MeXKOH(eccroHanbHoro pa3sutus npu Ilpesunenre KP, a takxe
[Tanenu sxcneproB B/INITY OBCE no cBoOone penuruu u yoexaeHuu.

Myarap XaiinapoBa, KaHIuIaT IOPUINYECKUX HAYK, TIPEACEIaTeNb MPaBIeHUs 00IEeCTBEHHOU
opraam3anuu «OO01ecTBoO U paBoy, Pecniydnuka Tamkukucran. SBnsercs uienoM [lanenu
skcnieptoB B/IUITY OBCE 1o cBo6ojie coopanuii.



llpeducnosue

Ocnogy Hacmosawe2o CcOOPHUKA COCMABNAIOM OOKIAObl, NPEeOCMAGIEHHble HA YEHMPALbHO-
asuamckom ¢hopyme, npoxoousuiem 29-31 urona 2015 2o00a 6 Kwvipeviscmane na Oepecy
YHuKanvroeo osepa Hccwvik-Kyns. @opym «llpasa uenoeexka — npasa éepyiouje2oy», NOCEAUeHHblll
gonpocam c80000vbl perucuu U ybedxcoenull, coopan eémecme IKCNEPMO8, NPABOIAUWUMHUKOS,
JHCYPHAUCMOB U npedcmagumeniell penusuo3nvlx oowun u3 pecnyoaux Llenmpanorou A3zuu:
Kuipeviscmana, Kazaxcmana u Tadocuxucmana. Opeanusamopamu OaHHO20 MepOnpusmus
svicmynuau  Obwecmeennviti. Dond «Omxpvimas nosuyusy coemecmuo ¢ OOwWecmeeHHbIM
ooveounenuem «HUumepgpeium Kancuny (Meockougheccuonanvuviti Cogem) npu urancogoti
noodepacke Hopeescckoco Xenvcunckoeo Komumema. I[lomows 6 opeanuzayuu yuacmust
akcnepmog uz Kazaxcmana u Taoocuxucmana oxazano Ynpaenenue Bepxosnoeo Komuccapa no
npagam uenosexka 6 I[lemmpanvnou Azuu (YBKIIU OOH). Ocnosnoii yenvio gpopyma 6vi10
C030aHue OUCKYCCUOHHOU NIOWAOKU OJI5 8e0YUUX IKCNEPmOos 6 chepe penucuu U npaes YeioseKd.
Iloocomoeka, nposedenue u Ouckyccus yoOeouiu YUacmHUKos Gopyma 6 axKxmyaibHOCmu
06cydHcoaemvlx npodaem 0 6cex CMPaH YeHMpAIbHO-A3UAMCKO20 PECUOHA.

Dxcnepmul 6 C60UX OOKNAOAX 3AMPOHYIU WUPOKULL CHEeKMp Npas Ha c80000y penucuu u
ybeocoenuil.  Jloknaoyuxku npeocmasuniu noopobHyro ungopmayuio 8 cgepe  c80000vl
8EPOUCNOBEOAHUsl 8 CIMPAHAX PecUOHd, 0030p NPasosoco obecneverust U NPaKmuKy peaiu3ayuu
€80000b1 6epoucnogedanus ¢ Kazaxcmaune, Kvipeviscmane u Tadocuxucmane. Ocoboe gHumanue
OOKNAOYUKU — YOenunu  CPAGHUMENbHOMY — AHAIU3Y — COOMBEMCMEUs.  HAYUOHATbHO2O
3AKOHOOAMENbCMBA MEeHCOYHAPOOHBIM CIMAHOAPMAM U OCHOBHBIM MEHOEHYUAM 20CYOapPCMEEeHHOU
noaumuxku 6 cgepe penueuu. XapakxmepHolm 0N CMPAH PecUOHA ABNAEMCs ONpeoeleHHoe
Hecoomeemcmeue HAYUOHANIbHOZO 3AKOHOO0AMeNbCmea  MeHCOYHAPOOHbIM — CMAHOAPMAM,
BMEUWAMENbCMBO 20CY0apCmea 60 6HYMPEHHUE 0elld PelUSUO3HbIX OpeaHUu3ayull, 8 4acmHOCmu
HazHayeHue pyKogooumeinell pelueuo3Hblx 00beOuHeHull Mycyivbman. Yuacmuuku ¢popyma 6 xooe
C80000H020 00CYIHCOCHUSL 8bICKA3BIGAIU PA3TUYUHbBIE MOYKU 3PEHUS, Y3HAMU O OOCMUICEHUSX U
npoobemax 6 peiucuo3Hol chepe 6 Cmpanax pecuond.

Ilo  umoecam  gopyma  yuacmuukamu  ObliU  NOO2OMOBIEHbLI  PEKOMEHOAyuu  Nno
YCOBEPUIEHCBOBAHUIO NPABOBO20 PE2YIUPOBAHUS C80000bl penucuu U YOercOeHull ¢ yuemom
MeAHCOYHAPOOHBIX 00s3amenveme cmpau Llenmpanvro-Azuamcekoeo pecuona.

Mot Haoeemcs, umo nyonuKyemvle OOKIA0bl U Mamepuanvl opyma Npusiekym GHUMAHUe
obuecmea Kk npodremam c800600bl perucuu U yoexCcoeHull, cnocoocmeyiom OdlvHeuuemy
Pazeumuio OUCKYCCUll, COMpPYOHUYeCmay 20Cy0apCmea ¢ eparicOaHCKUM 0OWecmeom U NOUCKY
COBMeCmMHbIX Nymell peulenus npooiem.



AHanu3 oCHO8HbIX mMeHOeHy Ul rnpasosozo
peaynupoeaHusi ipaea Ha ceobody coeecmu, penuauu
unu ybexodeHuu 8 Pecnybsiuke KazaxcmaH

EeeceHul Koemuc

Kazaxcman

[Npaso Ha ceobody: uHOUBUyarsibHbIE U KOJIIIEKMUBHbIE PagoMoYusi

OyHmaMeHTaIbHBIE TTOTUTHYECKHE TTpaBa M TPaKIAHCKHE CBOOOIBI, TAKKE KaK MPaBo Ha CBOOOIY
BBIPAXKCHUS U CIIOBA, OOBEIUHEHUSI 1 MUPHOTO COOpaHUsl, PEIUIHU WIN YOCXKICHUH OTHOCATCS K
YacTO HapylIaeMbIM BO MHOTMX cTpaHax mupa I[IpoGiemsl ¢ mx 00ecredYeHneM 4acTo CBS3aHBI C
HNOJIUTHYECKHM KOHTEKCTOM, XapaKTepOM IOJUTHYECKHX PEKUMOB M YPOBHEM OOIIECTBEHHOT'O
passutus. Ilpexxae Bcero, He0OXOAMMO 0003HAYMTH MCTOKM CYIIECTBYIOIIMX MpoOiieM B cdepe
oOecrneyeHnsl yKa3aHHbIX IIpaB.

(1) TIpobaeMbl BO3HUKAIOT yXe Ha 3tarne (GopMylIupoBaHus NePUHUIMIA: PaBo, CBOOOIA HIIH
npaBo Ha cBoOoay. [IpMHIMNHUAIBHO Ba)XHO, YTO B MEXKIYHAPOIHBIX MPABOBBIX TOKYMEHTaX
UCTIONB3YeTCSI TEPMHUH — «IIpaBo Ha cBoOoxy». He mpaBo Ha BBIpaXeHHE W CIIOBO, HE MPAaBO Ha
o0beIMHeHNe, HE TPaBO Ha coOpaHHWe, HE MPaBO HAa PEIUTHI0 WK YOeKICHHs, a MpaBO Ha
CBO0OOJTy CIOBa, COOpaHMsl, 00ObEIMHEHUS U PEITUTUU WK yOexaeHui. [lerno B ToM, 4TO mpaBo Ha
o0beMHEHHEe, CcOOpaHHe WIM PEIUTHI0 JO0DKHO ofecneduuTh rocyaapctBo. ['ocymapcTBo
o0ecreynBaeT 3TH MpaBa M yCTaHABIUBAET MPaBUIIA MOJI30BAHUS ATUM MpaBoM. TepMHUH «IIpaBoO
Ha CBOOOJy» O3HayaeT HaJM4yhe TapaHTUIl HEeBMeLIaTelIbCTBA CO CTOPOHBI IrOCyIapcTBa — 3TO
COBEpIIEHHO WHOM TOAXOA. JleMOKpaTHuUecKHe ToCylapcTBa  2apaHmupyrom  c800600y
00BbeTMHEHN S, MUPHOT'O COOpaHHUsl, BEIPRXKEHUS, PEJIMTUU WK YOSKACHUH 1 00eCIeunBaloT MpaBo
Ha 9Ty cBoOony. Takoi moaxox rapaHtupyer cBoOOIy BbIOOpa M He TpeOyeT cHelHaibHBIX
3aKOHOB 00 00ImecTBeHHbIX 00benuHeHusix, CMMU, MUpHBIX COOpaHUSX WIM PETUTHMO3HOMN
NEeSTeIbHOCTH. B OTNIMYMe OT AEMOKpaTHYeCKHX rocyaapcTB EBpombl rocymapcTBa permoHa
LentpanbHoit A3WM HCXOIOIT W3 TO3MIUU obecneyeHus npasa Ha OOBEIUHEHHWE, MHUPHOE
coOpaHue, Ha BBIPAKEHHUE W PEIUTHI0O WM YOeXKIEHHs, YCTaHABIMBAas OINpE/CICHHbIC
orpannueHusi. OrpaHUyYeHHs] YCTAHABJIMBAIOTCS TMPOM3BOJIBHO M CTAHOBATCS OCHOBAaHHEM
IPEJOCTAaBIIIEMBIX TOCYAapcTBOM MpHuBWIErnid. Takum o0pa3oM, HAIHMIIO pa3Hble MOIXOABI H
pasHbIe CIIOCOOBI MPABOBOT'O PETYIUPOBAHMSL.

(2) Hpyras mnpobiema 3akirO4aeTcss B TMOHMMAHWHM TOTO, YTO MEXIYHAPOJHOE MpPaBO U
MEXIYHAPOJHYIO TPAKTHUKY B OONACTH TMpaB 4YeIOBEKa HYXHO paccMaTpUBaTh KaK HOPMBI-
MPUHIIMIIBI, 2 HE HOPMBI-TIPaBWIA. JTO peanu3anus (yHIaMEHTAIbHBIX MPHUHIMIIOB B 00JIacTH
MpaB 4eJIOBeKa M IIEHHOCTHBIM MOAX0J]. be3 mpu3HaHUs TaKOro Moaxoja, KOTOPBIM YYUTHIBAET
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IMPUHIUIIBI U ICHHOCTH IIPpaB YCJIOBCKA HA 3aKOHOAATCIIbHOM YPOBHC HCBO3MOXKHO O6eCHe‘II/IBaTI>
OCHOBHBIE TpaBa U (yHIAMEHTAIbHBIC CBOOOBI YEIOBEKAa M 3alIUIIATh UX OT HEOOOCHOBAaHHBIX
OTPaHUYCHUH CO CTOPOHBI TOCYIaPCTBA.

Ilouemy, necmompsa na mo, 4mo pamu@uyupo8aHuvie MedCOYHaApPOOHble 002080pbl NO NPABAM
yenogeka (Nakmol, KOHGEHYUU U Op.) AGNIAIOMCA, CO2NACHO KOHCMUMYYUIM 20CY0apCme-yileHo8
OBCE, uacmvslo HAyuOHANIbHLIX 3AKOHOOAMENbCMS, 8 YeloM psade CMpAaH OHU NPAKMUYEeCKU He
NPUMEHSAIOMCA 8 NPABONPUMEHUMENbHOU NPAKMUKe HU NpaBoOXPAHUMENbHLIX, HU Oddice
cyoebHvix opeanog? OTBET Ha JTOT BOINPOC KPOETCS B TMOJUTHYECKON BOJE pa3BUBATh
HAIlMOHAJIbHOE 3aKOHOJATENCTBO M IPABONPHUMEHUTENBHYIO TPAKTUKY, NPUOIIKas HX K
dyHaaMeHTaNbHBIM TPUHIUIIAM MEXKIYHApOAHBIX CTaHAAPTOB. B HEKOTOpBIX rocynapcrBax-
wieHax OBCE, B Ttom umcne KaszaxcraHe, NepeuyuCIIEHHBIE BBILLIE MPUHIUIBI HE TOJIBKO HE
colep)karcsi B  IIpaBOBBIX JOKYMEHTaX, HO M KpallHE peaKo NPHUMEHAIOTCS B
IPABONPUMEHHUTENBHOM, B TOM YuCIe CyAeOHOM mpakTuke. Takoil moIxo/ He JaeT rapaHTuil, 4To
cBoOoMa penuruud win yOexaeHuil OyaeT rapaHTUpOBAThCS M 3aIlUIIATHCS B COOTBETCTBUU C
COBPEMEHHBIMH IIPABOBBIMH IPECTABICHUSMH.

(3) Cnenyromas mpoOiemMa BBITEKaeT M3 IpaBa «KaAXCOO20» 4EIOBEKAa Ha CBOOOLY COBECTH,
penuruu 1 yoexaeHuil, B ToM yucie GopMHpPOBATh, IPUAEPKUBATHCS, BEIOUPATh U MEHAThH yXKe
CIENaHHBIM  BBIOOp, @ Takke IPAaBOMEPHOIO  IMOBEJIEHHs. OTO NpaBO  sABIAETCA
cucTeMooOpa3yomuM B cdepe MpaB 4yeraoBeKa M 0e3 ero peajausalMd MHbIE IpaBa yelloBeKa
TEPSIIOT OONBIIYI0 YacTh PEAJbHOIO COJAEpIKAHMS, OCTaBascCh Jekinapauuei. Hauumnas co
BceoOuieit  nexnapanuu mpaB  4eloBeKa, MEXKIyHapOJHOrO MakTa O TpPakIaHCKUX W
NOJMTUYECKUX IIpaBaX M 3aKaHUMBasg KOHCTUTYLHUSMU MHOTHX TOCYAApCTB, B IIOJOKEHUSX,
MOCBAIIEHHBIX CBOOOIEC PEIUTUM WIH YOCKACHUHN, UCTIONB3YETCS TEPMUH «KKbIi». CyOheKTOoM
oOecrieyeHHs TIOJB30BAHUS M 3aAIIUTHI 3TOTO TIpaBa SIBISIETCS HE Tpymma, OOUIMHA WK
penuruo3Hoe OoObeJUHEHue, a Kadcovui. TakuMm 00pa3oM, 3TO He KOJUIEKTMBHOE, a
UHOUBUOYAIbLHOE NPABO HA C80O00Y, pealln3yeMoe, B TOM YHCie, B KOJUIEKTUBHOHN Gopme.

(4) Tpobnema 3akiaroYaeTCs B TOM, YTO 3aKOHOJATENIHCTBO M MPABOIMPUMEHHUTENbHAS MTPAKTHKA
OCHOBBIBA€TCSI Ha TOM, 4YTO TMIOHSATHE CBOOOJBI COBECTH M CBA3aHHOE C HHUM IIPaBOBOE
peryaupoBaHHe OTHOIIEHUH, Kacaroleecs: «KakJoro» CBEJICHO MOUTH MCKIIIOYUTENBHO K CBO0O e
BEpOHCIIOBElaHus. B pe3ynbpTare 3aKOHOJATEIBCTBO O CBOOO/AE COBECTH CTAN0 BOCIPHUHHUMATHCS
KaK «CIeHualbHOE», OTpacieBoe, penuruosHoe. [lpuoputer oTAaercs peNIUruO3HBIM
00BbEIMHEHNSAM, A HE 4YeJOBEKY, KOTOPBI CTAaHOBHUTCA <«IIpUIATKOM» KoH(eccuil, a mpaBo
«KaXJ0ro» Ha CBOOOJy COBECTH OCTAaeTcsi B CHCTEME IpaBa JHIIb B KayecTBE JAEKJIapaluu.
Jlupektop Mucrturyra penmrumu  u  mpaBa u3  Poccmm A, ITuenmHues’  mombiTancs
KJaccu(UIUPOBaTh WM PA3IEIUTh COJIEpXKATEIbHbIE XapaKTEepUCTUKM IpaBa Ha CBOOOIY
penuruu uin yoexx1IeHui Ha JIBe TPYMIbl: HHAUBUYaJIbHbIE U KOJJIEKTUBHbBIE IPABOMOYUSI.

Huousuoyanvuvie npasomovusi:

1) mpaBO NpPUACPKUBATHCS JIOOBIX YOEKICHHUH, B TOM YHCJIEC PEIUTHO3HBIX (MCIOBEIOBAThH
JTI00YIO0 PENIUTHIO);
2) TpaBO HE MPHUICPKUBATHCS HUKAKUX YOCXKICHUN M HE NCTIOBEIOBATH HUKAKOW PEJIUTHH;

MMuenuunes A.B. CBo6oxa coBecTH 1 BEPOUCIIOBEAaHMS KaK paBoBoi mHCTUTYT. 2004. JlocTymHO:
www.ateist.ru/4r10.rtf
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3) mpaBO MEHATH YOCIKICHUS WU PETUTHIO;

4) mpaBoO cO3/aBaTh HOBOE MUPOBO33PEHHE UIIM HOBYIO PEIIUTHIO;

5) mpaBo BeIpaXKaTh U PACIPOCTPAHSITH PEITUTHO3HBIC MM MHBIC YOSKICHHS U JICHCTBOBATh B
COOTBCTCTBHUHU C HUMMU,

6) mpaBo MoOJyYaTh PEIUTHO3HOE WM HHOE, COTJIACHO YOXKICHHUSIM, 00pa30BaHKE 10 CBOEMY
BBIOODY;

7) TpaBoO JaBaTh PEIMIMO3HOE MM WHOE MHUPOBO33PEHUYECKOE BOCIUTAHHUE M 00pa30BaHHUE
CBOMM JECTSIM;

8) mpaBo orpaxkmarh CBOMX JETE€d OT PEIMTHO3HOIO WM HMHOTO MHPOBO33PEHUYECKOTO
00pa3oBaHus U BOCITUTAHUS;

9) mpaBo UMETh CBOOOHBIH AOCTYII K MECTaM MOKJIOHCHHUS;

10) mpaBo He JgaBaThb HUKAKOW KISTBBI, INPOTHBOpPEYAINCH pPEIUIHO3HBIM WM HWHBIM
yOeXKIICHHUSIM YeTIOBEKa,

11) npaBo OTKPHITO BBIPAXKATh CBOW PEIMTHO3HBIC MM MHBIC YOCIKACHHS M HAa HEUTPaIbHOE
OTHOIIIEHHE TOCYAAPCTBA K 3aKOHHBIM (hOpMaM MPOSIBICHUS PEITUTHH WIH YOSKICHHIA;

12) npaBo Ha TaiiHy CBOMX PEJIUTHO3HBIX WM UHBIX YOCKICHUH;

13)mpaBo Ha OCBOOOKIACHHE OT WCHOJIHEHHS TPAXKIAHCKUX OOA3aHHOCTEH, €Ciau 3TO
IMPOTHUBOPCUUT Y6G)KIICHI/I$IM WM BCPOUCIOBCAAHUIO TpaXJaHWHA, a B H€O6XOIII/IMI)IX
ClIydasix MpaBo Ha 3aMEHY OJTHOW 00S3aHHOCTH JIPYTOM.

Koanexkmushole (COSM@CI’}’ZHble) npasoMovus.

14) mpaBo Ha cBO0OY 0OBEANHEHUSI B PEIIUTHO3HBIC HJIM WHBIC OPraHU3alii, 00pa3yemble MO
MHUPOBO33PEHYECKOMY  BBIOOpY, KOTOpBIE MOTYT OBITh  3apErUCTPUPOBAHBI B
YCTAHOBJICHHOM IOPS/IKE;

15) npaBo OCHOBBIBATh U COJIEPKATH CBOOOTHO JIOCTYITHBIC MECTa COOpPaHUil U OOTOCITYKEHHIA;

16) mpaBo Ha cBOOOAY BBIPaXKaTh U PACHPOCTPAHATH CBOM YOCKICHUS WM PEITUTHO3HBIC
BEpOBaHUA U OObuau 0e3 Kakoro-nuOo MPUHYKIACHHS U BMELIATENIbCTBA CO CTOPOHBI
rocyJapcTBa U HOCTOPOHHUX;

17) npaBo Ha cB0OO Iy IPHOOPETATH M COMEPKATH MECTA MOKIIOHEHHS, TIPOBOIUTH U MOCEIIATh
PETUTHO3HBIE CITYXKObI U MEPOTIPUATHS;

18) mpaBo ymnpaBisTh 00bEAMHEHUSIMH, 00pa3yeMbIMH [0 MUPOBO33PEHYECKOMY TPU3HAKY, HA
OCHOBE CaMOYIMpPABJIECHUS B COOTBETCTBHUHM CO CBOCH COOCTBEHHOH HepapXMYecKoh |
MHCTUTYIIHOHHON CTPYKTYypOil, B TOM 4YHCJI€ BBIOMpATh, Ha3HauaThb U 3aMEHSTh CBOI
MEPCOHAN COTJIACHO CBOUM TPEOOBaHUSIM;

19) npaBo MPOW3BOIUTH, MOKYNaTh, MMIIOPTUPOBATh, KCIOPTUPOBATH M PACHPOCTPAHSITH
MHUPOBO33PEHUYECKYIO M PEIUTHO3HYIO JINTEPATypy, I€YaTHbIE W ayJAMOBU3YaJIbHbBIE
MaTepuaibl U Ipyrue NpeaMeThl, UCTIONb3yEeMble ISl PETUTHO3HOM U NHOM NesTeNIbHOCTH;

20) mpaBo co3maBaTh YacTHBIC INKOJABI W YINPABIATh HMMH, a TaKKe 3aHHMAThCS
00pa30BaTeNbHOM, KYIbTYPHOM, OJJarOTBOPUTENIBHOM U COLIMANIBHOM J1€ATEIbHOCTBIO;

21) mpaBo MCKaTh M MOJydYaTh JOOPOBOJNIBHYIO MATepPHAIBHYIO M (DUHAHCOBYIO MOMOIIb OT
(bu3NYECKUX U IOPUANYECKUX JIUIL 1J1s1 00ECIIeUeHHUsI CBOEH e TEIbHOCTH.

(5) CymectByromee Bo MHorux rocyaapcrtBax B peruone OBCE mpaBoBoe perynupoBaHue u
[IPaBOIIPUMEHUTENbHAS IIPAKTUKA B OCHOBHOM MIAYT IO IIyTM HAJOKECHMS OIpaHUYCHUN Ha
KOJIJIGKTHBHYIO ()OPMY pealM3alMy MpaBa Ha CBOOOAY COBECTH M penuruu. M sTu orpaHuyeHus
ABTOMAaTUYECKH PACIPOCTPAHSAIOTCS Ha «KAXKIOT0», CBOIS Ul DTOIO «Ka)XZO0ro» BO3MOXKHOCTH
MOJIb30BAHUS ASTHUM IPAaBOM TOJBKO B paMKax JAESITENbHOCTH PEIUTHO3HBIX OO0bEeIUHEHHI.
IIpaBoBO€e perynupoBanue B ctpaHax LleHTpansHONM A3um, B ToM yncie B Ka3axcrane mpuBeso K
BO3HUKHOBEHUIO NPOOIEM Ul «KaKOr0» BEPYIOIIErO0 B CBA3M C PACIPOCTPAHEHHEM CBOMX



B3IJIAJI0B, MPHOOPETEHHEM M PACIPOCTPAHECHHEM pPETUTHO3HON JIUTEPaTyphl, PEIUTHO3HBIM
BOCIIMTAHHUEM JIETEH U T.J.

B cBsi3u C BBIIEU3NI0KEHHBIM, MOXHO CJlI€JaTh BBIBOJI, YTO MPABOBOE PEryJIHPOBAHUE CBOOOIBI
COBECTH U PpEIUTHU WiIu yoOexaeHuid B peruone IlentpampHoit Asmm u Kazaxcrane
OCYIIECTBIISICTCS Ha OCHOBE Psa OMMOOYHBIX KOHIENTYAIBHBIX MPEACTABICHHUMI, YTO HAXOIHT
CBOE OTpaXE€HUE B 3aKOHOJIATEJILCTBE U B IPABONPUMEHUTEIBHOM MPAKTHUKE.

OCHOBHbIE CrIOPHbIE MOMEHMbI KazaxcmaHCKO20 3aKkoHoOamersibcmea 8
o6rnacmu 2apaHmuti ceo600bl coeecmu U penuauu uu y6exoeHuir

3akoHogarenscTBO Pecnybnmuku Kazaxcran B o0imacTd  cBOOOJBI COBECTH U PEIUTHU
(BepoucniOoBe]aHNsA) pPa3BUBACTCS, B OCHOBHOM, HE I10 IYTH MPHU3HAHUA, O0CCIICUCHUS U 3aIUTHI
MHIMBUYaJIbHOTO MpaBa Ha CBOOOY COBECTH U PENIUIHHM, a 110 MYTH MPABOBOIO PETYIUPOBAHUS
3TOTO MpaBa KaK KOJUIGKTHBHOTO, KaK IpaBa Ha CO3/aHUE PEITUTHO3HOTO OOBEAMHEHUS W Ha
PEIUTHO3HYIO 1EATEIBHOCTD.

(6) EnuHcTBeHHBIM 3akOHOM, nomuMo Konctutyruu PK, npsmo copepaiiuMm MOJIOKEHHS O
3alUTe MpaBa Ha CBOOOAY COBECTU M PEIUTUU (BEPOMCIIOBEIAHUs), SIBJIETCS 3aKOH O IIPaBOBOM
TONOKEHHH MHOCTPAaHHBIX Tpaxaan-. COrIacHo crathe 13 JaHHOro 3aKOHA HHOCTPAHIAM,
HaxomaumMess B Kasaxcrane, «eapanmupyemcs ceobooa cosecmu Hapagne ¢ 2padcOaHamu
Pecnyonuxu Kazaxcman. 3anpewaemcs 6030yocoenue 6paxcovbl U HEHABUCMU 6 C8A3U C
penucuozubimu geposanuamuy. OCHOBHBIM CIEIMATBHBIM HOPMAaTHBHBIM IPABOBBIM aKTOM B 3TOH
obnactu B Kasaxcrane sBisercs 3akoH PK o penuruno3Hoil AedTeIbHOCTH M PEMTHO3HBIX
o6bemmuenmsix 2011 roma®. Ha ocmose TEPMUHOB U OIIPEACIICHUM, NPHUBEACHHBIX B JIAaHHOM
3aKOHE, B HAI[MOHAJIBHOM 3aKOHOJATENIbCTBE YCTAHABIMBAIOTCS OTPAHUYEHUS, HEKOTOphIE W3
KOTOPbIX HMMEIOT JUCKPUMHUHAIMOHHBIN Xapaktep. Hampumep, noOHATHE «penucuosHas
0esamenbHOCmby OIPeNleIeH0 B 3aKOHE HAcTOJBKO IIMPOKO, YTO TMpearnojiaraeT Jiolyro
JesITeIbHOCTh Bepyrolux. OfHaKo onpeaesieHne MecTa €€ OCyIeCTBIEeHUs (KYIbTOBbIE 3JJaHMs)
POTHBOPEYHUT MEXKIYHAPOAHBIM CTaHAapTaM B 00JIACTH TpaBa Ha CBOOOY COBECTH W PEJIHUTHH.
OrnpeziesieHne TEPMHUHA  «PEIUSUO3HO20 00beOUHeHUs», Kak JOOPOBOJBHOTO OO0BEAMHEHUS
rpaXkJAaH WIK UHOCTPAHLIEB «8 YCMAHOBIEHHOM 3AKOHOM NOpPsOKe», 03HAYAeT, YyTo JIto0oe Apyroe
oObeMHeHne OyleT SBIATHCS HE3aKOHHBIM. OIHAKO 3TO MPOTHBOPEUYHT MEKIYHAPOIHBIM
CTaHJapTaM B YacCTH peasn3alliy MpaBa Ha CBOOOAY COBECTH M PEIUIMH KaK MHAMBUAYAJIBHO, TaK
U COBMECTHO C JPYrMMHM 0O€3 BCAKOIO BMEIIATENbCTBA FOCY/AApPCTBa, a TAK)Ke MpaBa Ha CBOOOIY
00BbeIMHEeHU (aCCOIUAIUN).

2 B aHHOM pa3Jiesie HCIONb30BaH AHATH3 3aKoHOaTenbcTBa PK 0 cBOGOIE COBECTH I peuriy (BepOHCIIOBEIaHH:s)
COOTBETCTBHA Mexa. cTanmapram («KaszaxcraHckoe MexayHapoJHoe OIOpO Mo NpaBaM 4esioBeKa M COOJIOJCHUIO
3akoHHOCTH» 2014 T.).

33akon «O MIPaBOBOM MoJ0xkeHUU HHOCcTpaHLeB» PK Ne2337 ot 19 urona 1995 r. JloctynHo:
http://adilet.zan.kz/rus/docs/U950002337

3aKkoH «O PENUrHO3HON AEATETHHOCTH W PETHIHO3HBIX 00bexuHeHnsx PKy. Ne483-IV ot 11 okt. 2011 r. JlocTymHo:
http://adilet.zan.kz/rus/docs/Z1100000483
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(7) OnmnpeneneHre MHCCHOHEPCKOH JIESATEIBHOCTH, KaK JESATEIbHOCTH, HANpaBICHHON Ha
pacnpocTpaHeHNE BEPOYYEHHs] OT HMMEHHM 3aperHCTPHPOBAHHBIX PEIUTHO3HBIX O0BEIHMHEHHH,
HapyIIaeT MEXIYHAPOAHBIE CTAHIAPTHl B YAaCTH Npasa Kaxcoo20, a HE TOJIBKO PETMTHO3HON
Ipynmnbl, Ha CBOOOJHOE paclIpoCTpaHeHHE CBoed penuruu. bomee Toro, 3To Hapymaer
MEXIYHApOAHBIE CTAaHIApTHl B OTHOIICHWM TIIpaBa Ha CBOOOJY BBIp&XEHUs, Kak IpaBa
pacIpoCTpaHsATh JH0ObIE B3TIsAAbI, (hraocodckue, pemuruo3Hbie U T.1.

(8) B 3ameuanusax u kommentapusix bJIUITY/OBCE, kouBenimonnsix opranoB OOH u MHOrmx
JKCIIEPTOB B OTHOLIEHUH Ka3aXCTAaHCKOIO 3aKOHOJATEJIbCTBA OTMEUYAETCS HECOOTBETCTBUE
MEXIYHAPOAHBIM CTaHAAapTaM MOJOXEHWH 00 OrpaHWYeHHMH NpaBa Ha CBOOOJY COBECTH H
penurun (Bepoucnosenanust). O0s3arenbHas perucTpalnys JIUIIAeT PEeIUruo3Hble 00bEeJUHEHUS
IpaBa MOJb30BATHCS CBOOOJON COBECTH M PEJIUTMM, KOTOpPbIE IO TEM WIIM UHBIM OCHOBAaHUSM,
HalpuMep, MaJOYUCIEHHOCTH, HE CMOTIJIM MOIY4YUTh TOCY1apCTBEHHYIO PETUCTPALIMIO.

(9) Hekoropble MONOXKEHHS B 3aKOHOJATEIBCTBE HE COOTBETCTBYIOT MPHHIMUITY HOPHUIMYCCKOI
OINpeeIEHHOCTH U MPEACKa3yeMOCTH (HapUMep, HE OYEHb MOHSITHO, YTO MOJpa3yMeBaeTcs Mo
«cosepuienuem Oeucmeull ¢ UCHONb30BAHUEM penucuu U PelusUOSHbIX 8O33PEHUL» WIH
«CHUdCEHUeM YNpaenisemMocmu 6 cmpaue», BO3HHMKAIOT W JAPyrue BONPOCHI K METOJY TaKOro
MPaBOBOrO perynupoBaHus. [IpumeHsiemMbple B HAIMOHAJIBLHOM 3aKOHOJATENILCTBE OOIIHE U
pacribiBUaThie (POPMYIUPOBKU HE COOTBETCTBYIOT IMPHUHIUITY IOPUINYECKON ONMpeneaéHHOCTH U
npesckasyeMocTu, mo3tomy psia crareit Konekca PK 00 aniMUHHUCTpaTUBHBIX MPaBOHAPYIICHUSIX
u YronoBHoro kojekca PK, kacaromuxcs npaBa Ha o0beIMHEHUE, MUPHOE COOpaHHe U CBOOOIY
COBECTU M PEJIUTHH (BEPOMCIOBEIAHNE) MEXKAYHAPOJHBIE U MECTHBIE SKCIIEPThI OMPEIEIIAIOT KaK
«TIOJIUTUYECKUEY.

(10) 3akoH mpeaycMaTpUBACT MOJHOMOYHS CHEIUAIM3UPOBAHHOIO TOCYAapPCTBEHHOTO OpraHa —
ATEeHTCTBO IO JelaM peJII/IrI/IﬁS, co3manHoe B 2011 1. Muccueil AreHTcTBa ABIIETCS
OCYILECTBIIEHHE TOCYIAapCTBEHHOI'O pETyJIMpOBaHUs B cdepe pPEeTUrHo3HON [1esATeNTbHOCTH.
[Tomumo ArenrtcrBa no nenam penuruil ITocranosnenunem IlpaButensctBa ot 30 suBaps 2007
rofa Ob1 co3gaH HayuHo-Hccae1oBaTenbcKUi U aHATUTUYECKUH LIEHTP MO BOMPOCAM PEIIUTHM»
MuHncTepeTBa focTHIN Pecryommky Kasaxcran®, KOTOpbIA ObUT TMO3JHEE BOWIET B COCTAB
ArenrctBa. B 3agmaum lleHTpa BXOOWT «OpraHM3anusl HCCIEAOBAaHUI M aHAIU3 IPOLECCOB
pa3BUTHS peNUruo3HoM cutyauuu B Kaszaxcrane, mH(OpPMAalMOHHO-aHATUTUYECKOE W HAyYHO-
METOJIOJIOTUYECKOE OOECIeueHue JIesTeIbHOCTH TOCYJapCTBEHHBIX OPraHoB, OpTaHU3alUi U
rpaxaaH B  cdepe  rocylapCTBEHHO-KOH()ECCHOHAIBHBIX  OTHOILIEHUH,  IpOBEIEHUE
PEJINTHOBETYECKON IKCIIEPTU3BDY.

(11) CornacHo 3akOoHY O PEIUTHO3HOMU JIESITEIBHOCTH U PEJIMTHO3HBIX 00bEINHEHHUIX KOHTPOJIb 328
PETUTHO3HBIMU O0BETMHEHUSIMUA OCYILIIECTBIISIOT U MECTHBIE MCIIOJIHUTEIbHbBIE OPTaHbl BIacTH. B
X KOMIICTCHIIMKO BXOAUT. BHECCHUEC HpeJIJ'IO)KeHI/Iﬁ B IIPaBOOXPAHUTCIIBHBIC OpraHbl I10
3aMpPCIICHHUIO ACATCIbHOCTU (1)I/ISI/III€CKI/IX U IOPUINYCCKHUX JIUI], HAPYIIAIOOUX 3aKOHOAATCIECTBO
Kazaxcrana o penuruo3Hod JesTeNbHOCTH U PEMTHO3HBIX OOBEIMHEHUSX; PACCMOTpPEHUE

® ocranonenue ITpautenscraa Pecy6muku Kazaxcran Ne888 ot 1 asrycra 2011 r. «Bomnpocst Arentcrsa PK 1o
nenam penuruiiy // http://adilet.zan.kz/rus/docs/P1100000888

®IocranoBnenne IIpasurensctBa PK «O co3manum rocynapcTBeHHOTO yupekaeHus «HayaHo-nccneaoBaTeasCKui u
AHATMTHYECKUH TIEHTp 10 Bompocam penurumy». Ne72 ot 30 saB. 2007 1. // http://adilet.zan.kz/rus/docs/P070000072
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oOpaieHnii PU3NUIECKUX M IOPUAWYECKUX JIMII O HAPYIICHUSAX 3aKOoHOAarenbcTBa KazaxcraHa B
PEIUTHO3HOM cdepe; perucTpamusi MUCCHOHEPOB M 1p. McXoas W3 3THX TOJIOKEHUH MOXKHO
clenaTh BBIBOJ, UYTO PETMOHAIBHBIM OpraHaM YIMpaBJieHHs IO JelaM PeIuTrud U akuMmaraM B
OTHONIICHUU PETUTHO3HBIX OO0bEIWHEHUHN MpuAaHbl (PYHKUMH MPaBOOXPAHUTEIHHBIX OpPraHOB.
O4eBHIHO, YTO TAKOE OTHOILIEHUE TOCYAapCTBAa CTUTMATU3UPYET PETUTHO3HBIE OObETUHEHUS.

(12) B To ke BpeMs BIIOJIHE COOTBETCTBYIOIIMM MEKIYHAPOJHOW M 3apyOe)KHOM MpaKTUKE
sBisieTcs co3ganue CoBeTa MO CBA3SAM C PEIMTHO3HBIMH 00beauHeHMsMU nipu [IpaBurenbcTBe
Pecriybnuku Kazaxcran'. L{ensto CoBera sBisieTcs «BbIPAOOMKA NPeosoNCeHUll U PeKOMEeHOAYUlL
nO 80NPOCAM POPMUPOBAHUSA U PEANUIAYUY OCHOBHBIX HANPABGIEHUU 20CYOAPCMBEHHOU NOAUMUKU
6 obracmu penucuo3Hou 0esmerbHOCMU U 83AUMOOCUCIEUSL C PelUSUOSHBIMU 00bEOUHEHUAMU,
VKpenieHus OyX08HO20 co2lacus 6 obujecmee U 2apMOHUAYUU MENHCKOHGDECCUOHAIbHBIX
omuowenuii»®. TIpu 5TOM, HECMOTPS Ha BIIOJIHE TIEPCIICKTUBHEIC Le/IH 1 3a1aun COBETa, B €ro B
COCTaB BKJIIOUYEHBl TOJIBKO JBa TNPEACTaBUTEN CaMUX PEJIUTHO3HBIX  OO0bEeIUHEHU,
npeiCTaBisiomye Haubojiee KpPyMHBIE peNuruo3Hele  KoHpeccun: BepxoBubii  MydTui,
npezcenarens JJyxoBHoro ynpasienus mycyibMal Kazaxcrana u rimaBa MUTPOIOIMYBETO OKPYTa
Pycckoit nepksu B Pecnyonmke Kazaxcran, Mutpononut Actanaiickuii u Kazaxcranckuii. 9T0
npuMep (HaKTHIECKOTO HEPABEHCTBA PEIMTHO3HBIX O0bEMHEHUI B OTHOIICHUSIX C TOCYIapCTBOM.

Penuauosedyeckas 3Kcriepmu3sa

(13) OtaenbHBIM MHCTUTYTOM B 3aKOHE BBIZACICH HHCTHTYT «PEaUcUOBEOUeCKOU IKCNEPMU3bIY.
OTOT MHCTUTYT BbI3bIBAET COMHEHMSI MEXAYHApOAHBIX AKCIEPTOB C IPABOBOM TOUKHU 3pPEHHUS.
KaxoBa 000CHOBaHHOCTb Ha/I€JIEHUS TOCY1apCTBa IPABOM BBIHOCUTDH CYXAECHUS O PUEMIIEMOCTH
penuruosHoro yueHus. [lo cymiecTBy Teosoruueckue cnopbl, CyObeKTUBHbIE MHEHMSI OTIEIbHBIX
JKCIEPTOB-PEJIMTUOBEIOB  KIIAAYTCI B OCHOBY aJMUHUCTPAaTUBHO-IIPABOBBIX PEIICHUH O
pa3pelIeHny WK 3arpeTe TOW WIM MHOW penuruu win yoexnaeHuil. C TeM ke yCrexoM MOXKHO
HOJBEpraTh PEIUTMOBEIYECKON WIM MHOM «(pMIoco(CKoil» dKCHepTU3e HEepeIuruo3Hble
¢dumocopckue B3MIAABI TOIO MM MHOTO JIMIA WM TPYIIbI JUL. DTO SBIISETCS HEMPaBOMEPHBIM
BTOP)KEHUEM TOCYAapCcTBa B cdepy CBOOOIBI MBICIH, COBECTH, YOeXJIEHHH, a Takke CcBOOOIY
BBIPAKCHHSL.

[IpaButensctBom PK Obutn pazpaboransl [IpaBuia npoBeaeHUs peIuruoBeauecKoi 3KCHepTI/13Hg,
a ATEHTCTBOM IO JenaM penuruid usgaHa MHCTpyKmuss mo oTOopy 9SKCIEpTOB IS
PEIHTHOBEIUECKOH DKCIIEPTH3BI . B KadecTBe HKCIIEPTOB JUIsi MPOBEICHHS PEIMTHOBEIYSCKOl
9KCHEPTHU3bl, COTNIACHO MYHKTYy 2 MHCTpyKuMH MOTryT OBITH OTOOpaHBl Juya, obraoaroujue
BbICULUM UNU NOCTIE8Y308CKUM 00pA308aHUEM 6 chepax, 3ampasusaroujux 0NPOCHl PerucUO3HbIX
OMHOWEHUL U ONbIMOM pabomul (He MeHee 00HO20 200a) 6 chepax, 3ampazusarouux ONPOCyL

TlocranoBeHue [paBurensctBa PK «O co3mannu CoBera 110 CBA3SM C PEIUTHO3HBIMU O0BEMHEHUAMI» OT 6 Mast
2000 roaa Ne683. Joctynro: http://adilet.zan.kz/rus/docs/P000000683.

& Tam xe, .5

*MocranoBnenue [IpasurensctBa PK «O6 yrBepxaernu [IpaBui npoBeeHIs peTUrnoBEII€CKOM SKCIEPTH3HI U O
NPU3HAHWK YTPATHUBIIMMHE CHITY HEKOTOPBIX pernenuit [Ipasutensctea PKy». Ne209 ot 7 desp. 2012 1.//
http://adilet.zan.kz/rus/docs/P1200000209.

1% MIpukas Mpencenarens Arentcrsa PK 1o nemam pemurnit Nel12 ot 30 okt. 2012 1. «O6 yTBepsKICHUH HHCTPYKIAI
10 0TOOPY IKCIIEPTOB LTS MPOBEICHNUS PEIMTHOBeIUecKoit axkcreptusbi»// http://adilet.zan.kz/rus/docs/\V1200008116.
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penucuozubix omuowernuti. CaM MOIX0A B MOJOOPE SKCIEPTOB BHI3BIBACT COMHEHHS B KayeCcTBE
PEJIMTUOBETYECKON AKCIEPTU3bl, UX HAY4YHON 0OOCHOBAaHHOCTH. J|OCTaTOUYHO YMOMSHYTh, YTO B
OTHONICHUH IIeJIOTO Psifa IKCIEPTU3, MPOBEAEHHBIX ITUMU IKCIEPTaMU, ObLIIM BHIHECEHBI KpaiiHe
OTpHULATENIbHbIC 3aKII0YEHHS BETYIIMMHU Ka3aXCTaHCKUMU U 3apyOeKHBIMU PEIUTHOBEIAMHU.

HayuHo-uccnenoBaTenbckuM U aHAIUTUYECKUM LIEHTPOM 10 BorpocaM penuruu PI'Y Arenrcrsa
no nemam penuruii PK 0pu10 paspaborano Meroamueckoe mocoOue Mo BOMpPOcaM MPOBEACHHUS
PEJINTUOBETUECKOM BKCHepTI/ISBIll. Jannoe mocobue mpeiaraeT METOAUKH, HA OCHOBE KOTOPBIX
JaloTcd CyOBEKTHBHBIE OICHKH, KOTOpPBIE MOTYT CTaTh OCHOBOM IIPaBOBBIX BBIBOJIOB O
PETUCTpALIMY UM OTKa3€ B PETUCTPALMU PEIUTMO3HOr0 00beiuHeHus. To eCTh, 3KCIEPThl UMEIOT
IIPaBO BBIHOCUTH IOPUIUYECKM 3HAYMMBIC PELICHUs, KACAIOIIMECS PEIUTMO3HBIX BO33PEHUM, C
MOCJIEYIOIMM  3allPpeTOM HEKUX B3IJIJOB 4Yepe3 3alpeT PErucTpauuyd  PeIUrho3HbIX
00BEAMHEHUH, UX BBIPAXKAIOIIHX.

(14) Tlo cymecTBy M 1O pe3yjibTaTaM JeaTelibHOCTH B PecnyOnmke Kasaxcran BOCCTaHOBIICH
W3BECTHBIM M3 COBETCKOTO BPEMEHH, HO 3anpeliéHHbli coriacHo Koncrurymuu PK, mHCTHTYT
LEH3ypbl JIUTEpPATypbl W HJICOJOTMYECKHI KOHTPOJIb, B pE3yJbTaTe€ 4YEero peIuruo3Hoe
00BbeAMHEHNE MOXKET OBITH HE 3apErHCTPUPOBAHO. DTO JAEMOHCTPUPYET, UTO CBOOO/Ia COBECTHU U
penurun  (Bepoucnosenanus) B PK He paccmarpuBaercsi Kak HMHAMBUAYaJbHOE IIPaBo.
HexxenaTelIbHOCTh TEX WIIM MHBIX B3IJISAJ0B HE MOXKET CIY)KUTh OCHOBAHMEM JUISl UX 3aIpera, B
TOM 4YHcie MyTEM OTKa3a B PErHCTpallUd PEIMTHO3HOro Oo0bequHeHus. B cooTBeTcTBHM C
MEXYHApOJAHBIMU CTaHAAPTAMU 00s3aTeIbHON pErucTpaliy OOILECTBEHHbIX OOBEAMHEHHH, B
TOM YHCJI€ W PEIUTHO3HBIX OBITH HE JIOJIDKHO, PEIUTHO3HBbIE O0BeNWHEHHS, (OpMajbHBIE U
HedopMaabHbIe, CBOOOJHO CO3MAIOTCS M JEHCTBYIOT IO MOMEHTA, MOKa B WX JICHCTBUSX HE
YCTaHOBJIEH COCTaB IIPABOHAPYILEHHUS.

Peaucmpauyus

(15) Penuruosueie oObeaumHeHus B PK  pasgeneHpl Ha MECTHbIE, pETHOHANBHBIC U
pecriyOnukaHckue. [[ns perucTpaluu MECTHBIX PEIMTHO3HBIX 00beIMHEHUN TpeOyeTcs: He MeHee
50 4yenoBek, pernoHalbHBIX — He MeHee 500, pecmyOnukanckux — He MeHee 5000 Bepyromux.
JlaHHBIE TIOJIOKEHHSI SIBIISIIOTCS. OTPAaHUYUTENBHBIMUA, OHU HE SIBIISIIOTCS COpPa3MEpHBIMH U
JTUCKPUMUHHUPYIOT PETUTHO3HbIe 00beauHeHus. COoriacHO aMHHUCTPATHBHOMY U YTOJOBHOMY
3akoHoaTenbcTBY PK penurnosnas nestenbHOCTh 0€3 perucTpaluy peIurio3HOro 00beTUHEHHS
3arpelieHa moJ yrpo3oil Hakazanus. 3akoH PK o rocymapcTBeHHOH peructpanuy 10puandeckux
i MpelycMaTpuBaeT IENbIi psJl OCHOBAaHUM N7 OTKa3a B TOCYJAapPCTBEHHOW PETUCTpAIvH,
NepeperucTpaluy PUINIECKUX Ul U uX (unuanoB. Ho moMuMo BceX OCHOBaHMIA OTKas3a B
TOCY/IapCTBEHHOW PETUCTPAIH, IPUMEHUMBIX KO BCEM IOPUIMUYECKUM JIMIIAM, JJISl PETUTHO3HBIX
O00BETMHEHNH 3aKOHOMATENBCTBO IPEIyCMAaTPUBAET JIOTIOJHHUTENBHBIE OCHOBAaHUS OTKa3a B
TOCYJApCTBEHHON PETUCTPAIH M MEPEepEeTUCTPAlA KOTOPhIe «yCTaHABIMBAIOTCA B 3akoHe «O
PeNUSUOZHOU 0esTMeNbHOCIU U PeuUo3HbIX 00bedunenusx Pecnybnuxu Kazaxcmany (ct. 11). To

"Meroamuaeckoe mMocobe Mo BOIPOCaM IPOBEICHHS PETHTHOBEIUECKOH IKCIepTH3bl. AnMatel., 2013, PI'Y
«HayuyHo-uccnenoBaTeIbCKUi M aHATUTHYECKUH IEHTP 10 BompocaM penurun» Arenrctsa PK mo nemam penurniny
123ak0m «O rocyIapCTBEHHON PErHCTPAIHH OPUIMIECKHX JTHI] H YIETHOH PErHCTpaii GHIHAIOB i
npeacTaBuTeabetB PK». Ne2198 ot 17 anp.1995 r., http://adilet.zan.kz/rus/docs/2950002198.
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CCTh, IO BOIPOCY PECrucTpalvi K pCIUruO3HbIM OGLGHI/IHGHHS{M MNPUMCHUMBI JOMOJIHUTCIIbHBIC
OCHOBAHMA IJIA OTKa3a B perucTpanuu.

(16) ITocne Bcryrutienuss B 2011 rogy B Cuily HOBOTO 3aKOHAa O PEIMTHO3HOM ACATEIBHOCTH U
PEJIMTHO3HBIX 00BEIUHEHUSIX, COAepKAILEro HOPMBI 00 00s3aTenbHON nepepeructpanuu, B 2012-
2013 romy COTHM PETUTHMO3HBIX OOIIMH ObUIM JUKBUAMPOBaHBL. B centsOpe 2013 r. umam
He3aBUcHMOI MedeTn «@atuxa» T. ObUT MPHUBIIEYEH K OTBETCTBEHHOCTH 110 cT. 375-1 Komekca PK
00 aJMHHHCTPAaTUBHBIX MPABOHAPYIICHUSX C HayokeHueMm mrpada B pasmepe 50 MPII (425
eBpo). O6muna «®aruxay ObUia 3aperucTpupoBaHa B ceHTsAOpe 2005 mo momammHeMy aapecy
uMama, HO B 2012 o0mmHa HE CMOIJIa POUTH TEPEPETUCTPAIINIO, TOCKOIBKY OHA OTKa3ayiach
npucoeMHUTbCs K JlyXoBHOMY ympaBieHuio MycyidbmaH Kaszaxcrana. JlesTenbHOCTh
HE3aperuCTPUPOBAHHBIX PEIUTHO3HBIX 00bETUHEHH 3ampeleHa Mo/l yrpo30il Haka3aHus, 4YTO He
COOTBETCTBYET MEXAYHApOAHBIM CTaHIapTaM oOecleyeHusl mpaBa Ha CBOOOAY COBECTH U
penuruu (BEpoOMCIOBEAAHMS ).

PenuzauosHas npakmuka

(17) OtmpaBieHue PEIUTHO3HBIX OOPSIOB M PEIMIHO3HON JESTENBHOCTH B LIEJIOM OINPEIEIIseT
MeCTa COBEpUICHHs OOroCIy)KEHUH U BBOAAT OTACIbHbIE OrPaHHYEHUS Ha TMPOBEACHUE
PENUTHO3HBIX 00PSAIOB, IEPEMOHHUI U COOpaHMii, MUCCHOHEPCKYIO JIEATENIbHOCTh Ha TEPPUTOPHH
U B 3[JaHUSIX TOCYapCTBEHHBIX OPraHoOB, opranu3anuii. Coouparbcsi Ha GOTrOCIy>KEHHUsI B YACTHBIX
KUJIBIX JOMax TakXKe He Jomyckaercs. B r. AktoOe xutenb nepeoOopyaoBai CBOE KHIbE MO
MOJIETbHBIN JIOM pEIUTHUO3HOTO 00BeTMHEHUS «XpHUCTUAHCKas EBanrenbckas
[Iarunecsranueckas LlepkoBs «McTounuk xu3au». [1o mocranoBIeHNI0 AKTIOOMHCKOTO 00JICyaa
3/IaHUIO JOJKHBI BEPHYTH ITPEIHA3HAYCHHUE KUIIOTO JIOMA.

(18) OtaenbHBIE OrpaHUYEHHs YCTAHOBJICHBI Ha OTIPABICHUE PEIMTHO3HBIX OOPSIOB B MecTax
COJIep’KaHusl TOJ| CTpaKel M MecTax JHIIeHus cBo0onbl. HoBBI YTOIOBHO-UCIOTHUTENBHBII
kogexkc PK™ MpeAyCMaTPUBAET 3alpeT Ha JUCKPUMHUHALMIO OCYXAEHHBIX IO OTHOIICHHIO K
pemurun. MM rapaHTHpyeTcs CBOOOJAa COBECTH W BepoHcrmoBemaHusi (ctathst  13).
I/IHCprKIII/IﬂMOHpe)IeJIS[eT MOPSIIOK MTOCEIICHUS OCYXKIEHHBIX MPEICTaBUTEISIMU
3apETUCTPUPOBAHHBIX PEIIUTHO3HBIX 00beTMHEHUN. MHAMBUAYaTbHOE OTIIPABICHUE PETUTHO3HBIX
00psAZIOB TOMYCKAETCs TOJBKO BO3JIE CMAJILHOTO MECTAa U HUKAKWUX MOMENIEHUN HE BBIICISIETCS,
YTO SIBJISIETCS HAPYIIEHUEM TTpaBa Ha UX PeaTu3aiiio COBMECTHO C IPYTUMH.

PacrnpocmpaHeHue penua2uo3Hol numepamypbl

(19) B cootBeTcTBHH ¢ 3aKOHOM O PETUTHO3HON ACATEIBHOCTH M PEIMTHO3HBIX 00BEAUHEHHUIX U
naHHoW MHcTpykumeir Bo Bcex permoHa Kazaxcrana (cronuiie, ropoje pecimyOIMKaHCKOTO
3HaueHuss W o00jacTax) ObUIM W3AaHBl TIOCTAHOBIIEHUS 00 YTBEPKICHHH CIIEIUATHHBIX

3 Vronosuo-ncnonuuTensHei kogexe PK ot 05 mromst 2014 r. Tocrymso: http:/adilet.zan.kz/docs/K1400000234.
14Hpm(as Munuctpa Bl PK Ne503 ot 8 asr. 2014 r. «O6 yTBepkaeHun MHCTPYKIIMU 1O CO3MAHUIO YCIOBUHU IS
OTMPABJICHHS PEIIMTHO3HBIX OOPSAIOB OCYKAEHHBIMHU K JIHIIEHUIO0 cBOOOaB». MuHtocT. PK 6 cent. 2014 1. Ne 9722,
http://adilet.zan.kz/rus/docs/\VV14C0009722.
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CTAallMOHAPHBIX TIOMEIIEHUM [JIsi PACTIPOCTPAHEHHUS PEIUTHO3HOM JIUTEpaTypbl M  HMHBIX
MH(OPMALIMOHHBIX ~ MaTEpHUajOB  PEIUTHO3HOTO  COJAEPXKAHUSA, MPEIMETOB  PEIUTHO3HOTO
Ha3HayeHHs. PacmpocTpaHeHUE pETUrHo3HON JHUTEepaTypbl TOJNBKO TIOCTE MOJOKUTEIHHOIO
3aKJIIOUEHUS] PEIUTHOBEIYECKOM IKCIEPTU3bI SBJSETCS HUYEM HHBIM, KaK BBEICHHEM IEH3YpHI,
KoTopas 3ampenieHa JgedctByromeid KoHcTutynuen Kasaxcrana®: «Ceo6oda crosa u
meopuecmea capanmupyromcs. L{ensypa sanpewaemcsy.

(20) B HosiOpe 2013 r. B AcraHe ObUI MPOBENEH peEilll MO MECTaM HECAaHKIMOHHPOBAHHOM
IIPOJIaKU PEJIMTMO3HOM JINTEpaTyphl, OCYILIECTBICHHBIA IPOKYpaTypou, JlemapraMeHTOM II0
JiellaM PEeNMruM U YIIPaBJIICHUEM BHYTpeHHEH mnoiauTuku r.Actadsl. [lo ero pesynpraTtam
BO30YXJI€HO 3 aJIMUHHCTPATUBHBIX JeJia, FOPUIMUECKUM JInlaMm BpydeHsl 10 npenocrepexeHuii o
HapyIIEHNWU 3aKOHa U U3bATO Oosiee 100 FK3eMILIIPOB pEeIUTHO3HOM IuTepaTyphl. B Actane ObL1O
BBISIBIICHO OKOJIO 40 TOYEK HECAaHKIMOHUPOBAHHOW IMPOJAXXH PEIUTHO3HON JHMTEpaTypbl. UTo
KacaeTrcs HCIAaMCKOW JIMTepaTypbl, TO MpPaKTHYECKH Jr00as JauTeparypa He XaHa(pUTCKOIo
CYHHUTCKOI'O HalpaBJIEHUS 10 CYLIECTBY 3allpelleHa.

MuccuoHepckasi dessimeribHoCMb

(21)  MuccuonepctBo (ot  jar. Mission  —  mochUIKa,  TOpydYeHHE),  COIJIACHO
001IepacnpoCTpaHEHHOMY MPEICTABICHHIO — 3TO OJHA U3 (OPM JACSITEIBHOCTH PEIUTHO3HBIX
OpraHu3aIuii, UMEIOIIasl [eJIbI0 00pAIlCHHEe HEBEPYIOMIMX WM MPEICTABUTEICH HMHBIX PEITUTHM.
Bakon Pecry6mky KasaxcTad o peTMIHO3HON AEATENBHOCTH M PEIMTHO3HBIX O0bEIHHEHHAK
MPAKTHYECKH CTABUT 3HAK PABEHCTBA MEXJIY PACIPOCTPAHCHHEM BEPOYYEHUS U MHCCHOHEPCKON
eATENBHOCTBIO |,  yKa3blBas, dYTO MHCCHOHEPCKAs JCATEIBHOCTh 3TO PACHPOCTPAHEHHE
BEPOYUYCHHUS OT MMEHH 3apPErUCTPUPOBaHHbBIX B KasaxcraHe penurno3Hbix o0bequHeHuid. JJaHHOe
HOJIOKEHUE OYE€Hb NPOTHBOPEeUYrBO. KakuM 00pa3oM penuruo3Hoe 00beIMHEHHE MOXKET HaOpaTh
HEOOXOAMMOE JUIl PEeTrHCTPAllMd YHCIO BEPYIOIIHX, €CIH MHCCHOHEPCKas JesTeIbHOCTh
paspelieHa TOJIbKO 3apeTUCTPUPOBAHHBIM OpraHu3anusaM? s menei peructpanuu HeoOX0oauMo
pasTpaHUYUTh PEMTHO3HYI0 JESTEIBbHOCTh 110 PACIPOCTPAHEHHWIO PEJUTHH, KOTOpas yiKe
IIPUCYTCTBYET HA TEPPUTOPUM JAHHOW CTpPaHbl M, MMCCHOHEPCKYIO JEATEIBHOCTh 10
PacpoCTpaHEHUIO HOBOTO BEPOYUCHHSI.

(22) TocymapcTBO C€O3/MaeT HMCKYCCTBEHHBIE Oapbepbl Il MHUCCHOHEPCKOHW ESITENbHOCTH H
CO3AaHMI0 PEJMTHO3HBIX 00BheAMHEeHUU. 3akoHoAaTenbcTBO Pecnybnuku Kazaxcran, HaoOopoT,
pa3BHBAETCS O MYTH CEPhE3HBIX OTPAaHMUCHUN MHUCCHOHEPCKOH JIeATEIBHOCTH. B TedeHmne Bcero
2013-2014 rr. BIacTH TpecieI0BaIH JTFOOBIX TPOMOBEIHUKOB 32 TaK HA3bIBAEMYIO HE3aKOHHYIO
MHUCCHOHEPCKYIO IeSITeNbHOCTh, YKa3bIBas, 4YTO JIO00OE paclpoCTpaHEHHE BEPOYUCHHUS TaKe
3apETHCTPUPOBAHHOTO PEIIMTHO3ZHOTO OOBETUHEHHS TPEOYET pa3pelieHHs Il KOHKPETHOTO JIUIIA,
KOTOpoO€ TpomoBeayeT. Vcnonp30BaHne MUCCHOHEPAMH MAaTEPHAIIOB PEIUTHO3HOTO COACPIKAHUS
U TPEAMETOB PEIUTHO3HOTO HAa3HAYEHHUs JOIMYCKAeTcs MOCHe TMOIYYSHHUS MOJOKHUTEIHLHOTO
3aKJTIOUYCHUS PENUTHOBEIYECKOW dKcmepTusbl. [IpuueM, mNOMHMO OCHOBaHMN OTKa3a B

> Koncrurymus Pecniy6mmxu Kazaxcran, Cr. 20.
*3akon  «O PENMTHO3HON ACSITEILHOCTH U PETUTHO3HBIX 00beanHeHns X PKy» . Ne483-1V ot 11 oxT. 2011 r.,
http://adilet.zan.kz/rus/docs/21100000483.

T Tam xe
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perucTpaliii B KayeCTBE MHCCHOHEpa B CBSI3U C JITUTUMHBIMUA 1ensiMu  (yrposa
KOHCTUTYIIMOHHOMY CTPOIO, OOLIECTBEHHOMY MOPSIKY, IpaBaM M CBOOOaM YeJIOBEKa, 3J0POBbIO
U HPaBCTBEHHOCTH HACEJICHHUA), JAPYTUM OCHOBAaHUEM SBIISIETCS OTPULIATEIBHOE 3aKIIOUYCHHE
PEJIMTUOBETYECKOM IKCIIEPTU3BI, YTO HAPYILIAET IEJIbIH Psil MEKIYHAPOIHBIX 0053aTEIbCTB.

BocrniumaHue demet u obpa3zosgaHue

(23) Cornacho 3akona'® rocymapcrBo He BMELIMBACTCS B BOCIHTAHHE JAETeHl POXMTEISMH HIIA
UHBIMU HX 3aKOHHBIMHU IPEACTABUTEISIMH COTJIACHO CBOUM YOEXKICHHSIM, 3a HCKIIOYEHHUEM
CJIy4aeB, KOT/Ia TAKOE BOCIIUTAHHE YTPOXKAET JKU3HU U 370POBBIO peOEHKA, YIIEMIIIET ero Mpasa u
OTPAaHMYMBAET OTBETCTBCHHOCTh, a TAaK)KE HAMpPABICHO MPOTUB KOHCTUTYLIHOHHOTO CTPOS,
CyBepEeHUTETa W TEPPUTOPHAIBLHON 1enoctHocTH PecnyOmuku Kazaxcran. [lpu  stom
«PYKOBOOUMENL PENUSUO3HO20 00beOUHEeHUS 00A3aH NPUHAMb Mepbl K HeOONYWEeHUIO 8081eHeHUs
u (unu) yuacmusi HeCOBEPUIEHHONEMHUX 6 OesMeNbHOCMU DelUcUO3H020 00beOUHeHUs Npu
803padiceHuy 00HO020 U3 pooumeneli HeCcO8ePUICHHONIeMHe20 Ul UHbIX €20 3aKOHHbIX
npedcmasumeneii»™®. B 10 xe BpeMs B PeKOMEHIALISX 110 aHaJIM3y 3aKOHO/IAaTENbCTBA O PEITUTHU
WIM BEPOMCIOBENAaHWU YKa3aHO, YTO TOCYJapCTBa O0s3aHbl yBakaTh CBOOOIY pOAUTENEH U
3aKOHHBIX OIEKYHOB JUUISI TOTO, YTOOBI OOECIEeYMBATh WX JACTSIM PEIUTHO3HOE U MOPAIBHO-
HPABCTBCHHOE BOCIIUTAHHUE B COOTBETCTBHH C MX COOCTBEHHBIMH YOk IeHUsIMU. COrIacCOBAaHHOTO
MEXIYHAPOJHOTO CTAaHAapTa, ONPEEISIONIET0, ¢ KAKOTO BO3pacTa JAeTH MOTYT CaAMOCTOSITEIBHO
MPUHUMATH PEIICHUE OTHOCHTEIHLHO CBOCH PEIMTUU HE CYIIECTBYET.

OmeemcmeeHHOCMb

(24) 3akon PK o penuruno3Hoit AeSTeNbHOCTH M PEIMTUO3HBIX OOBEIUHEHUSIX MPEIyCMaTPUBACT
«omeemcmeenHoCms 3a Hapyuienue 3akonooamenvcmea Pecnyonuxu Kazaxcman o penueuosnoii
OesimenbHOCmuU U penucuo3nbix 0bvedunenusxy (ct. 23).Tak B 3akone PK o mpoTtuBoneicTBum
OKCTPEMH3MY>. HCIIOIB3YETCS TIOHSTHE «PeNUUO3HBIL IKCIPEMUIMY DASHCULAHUE DENULUOSHOL
8PANCObL UNU PO3HU, 8 MOM HUCTE CEA3AHHOU C HACUTUEM UTU NPUZLIBAMU K HACULUIO, A MAKIHCe
npumenenue n000U penucUO3HOU NPAKMUKU, 6bl3blealoujell yepo3y 0e30nACHOCMmU, IHCUZHU,
300p06b10, HPABCMBEHHOCMU UNU Npasam u ceobooam epadxcoan». IloHATHE «penucuo3nbiil
9KCmpemu3m» TPYAHO HAIOIHUTh TPAaBOBBIM cojepkaHueM. Ero oreHka CyObeKTHBHA U
3a4acTyr0 SIBIISIETCS HEMPaBOMEPHBIM BTOp)KEHHEM B cB0OOOay BblpaxkeHus. C yd€Tom BechMma
paciuibIBUaTO  (GOPMYIMPOBKH TIOHSTUS  «OKCMIpeMusm», B TOM HUHCIE «PeaucUuO3Hblil
aKCcmpemu3m», U CYOBEKTUBHOCTH PEITUTHOBETYECKUX SKCHEPTU3 IMPH3HAHWE TeX WJIM HHBIX
PEUTHUO3HBIX  O0BEIMHEHUH SKCTPEMUCTCKUMM  OpPraHU3alMsIMM  MOXET ObITh BechbMa
IPOM3BOJIBHBIM M HE COOTBETCTBYIOUIMM TNPUHIMILY IOPHIMYECKON ONpenenéHHOCTH U
npezckazyemoctu. Tak B stHBape 2015 rosia yeTBepo WiEHOB 3alpeléHHOTO ABMXeHus: Tabmuru
Jlxamaar OblTu MpUroBopeHbl K 20 MecsiiaMm apecra 3a yyacTHE B JESTEIbHOCTH 3allpeliéHHOM
OpraHM3aIHn>"

18 3akon «O PENMUTHO3HON JAeSTENILHOCTH U PeTUTHO3HBIX 00bequHeHns X PKy». Ne483-1V ot 11 okt. 2011 1. Cr. 1.
19
Tam xe
23akon PK «O nporuBozeiictum skctpemmsmy». Ct. 1, 1.5, http://adilet.zan.kz/rus/docs/Z050000031.
21 January 2015 Media Survey: Freedom of Religion or Belief in Former Soviet States». Memua 0630p «®opyma 18»
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(25) NUmeer cmbici XOTsI ObI 3aMEHHUTH PACIUIBIBYATOE OINPEICICHUE SKCTPEMU3Ma, B TOM YHCIIe
PENIMTHO3HOTO  JKCTPEMH3Ma,  COJIEpKalllerocss B Ka3aXCTaHCKOM  3aKOHOJATENbCTBE,
ompenenaeHueM, ucnoiab3yemMbeiM B [llanxaiickoit konBeHuu. B patndunmpoBannoi Kazaxcranom
[anxaiickoil nekiapauuu o OoOppOEe € TEeppoOpU3MOM, CEMapaTu3sMoOM U 31<CTpeMH3M0M22
COJICP)KUTCS ~ 3HAUUTENIBHO Oojee TOYHOE U UYETKO  CPOPMYITUPOBAHHOE  MOHSITHE:
«QKCMpemMusm» —3mo Kakoe-1uoo oesnue, HanpasieHHoe Ha HACUIbCMBEHHbIL 3aX68am 81ACMU Ul
HACUTLCINGEHHOE — YOepiicaHue — 61acmu, a makdxice HA — HACUTbCMBEHHOe — U3MEHEeHUe
KOHCMUMYYUOHHO20 CMPOsL 20Cy0apcmed, a pAasHO HACUILCIMBEHHOe NOCA2AmensCmeo Ha
00uecmeeHHy0 6e30nacHOCmb, 8 MOM YUCe OP2AHU3AYUS 8 BbIULEYKA3AHHBIX YelaX He3aKOHHbIX
B0OPYHCEHHBIX (POPMUPOBAHULL UNU YYyacmue 8 HUX, U npeciiedyembvle 8 Y20Jl08HOM NOpPOKe 8

coomeemcmeuu ¢ HAaUUOHATbHbIM 3AKOHOO0AMENbCMEOM CH’IOpOH)).

(26) [earenbHOCTh MPABOOXPAHUTEILHBIX OPraHOB U OPraHOB HAIMOHAILHOW 0€30IacHOCTH IO
NPOTUBOJICHCTBHIO, TEPPOPU3MY, OSKCTPEMH3MYy B COBPEMEHHOM MHPE HE CBs3aHa C
NIMPOKOMACIITAOHBIM ~ KOHTpPOJIEM BceX TpaxJgaH M ux oOwveauHenuil.  CoznaHue
CIEIUATM3UPOBAHHBIX TPAXKIAHCKUX OPraHOB MO KOHTPOIIIO 32 PETUTHO3HBIMU OOBEINHEHUSIMY,
CMMU, HIIO — 310 mManos¢pdeKxTuBHas NpaKTHKa rOCyIapcTB, XapaKTepHa ISl TOTATUTAPHBIX U
aBTOPUTAPHBIX PEXXUMOB. [IpH Bceil 000CHOBaHHOCTH 3aIIMTHI CBETCKOTO XapaKTepa rocy1apcTaa,
3ampeT Ha CO3J[aHue MOJIUTHYECKUX MapTHH Ha PETUTHO3HONW OCHOBE, WM IMOJICPKUBATH TE WU
WHBIC TOJMTHYCCKHE MAPTUU M KaHIUJATOB Ha BHIOOpAX B MPEJCTABUTEIbHBIC OPraHbl BIACTH
IPE/ICTABISICTCS. BECbMa COMHHUTEIBHBIM, MOCKOJBbKY WHTEPECHl BEPYIOIIMX Pa3IHMYHbBIX
KOH(eccuil UMEIOT MpaBoO OBITh OTPAKEHBI B 3aKOHOAATEILHOM W IMPEACTABHTEIILHOM OpraHe
rOCy/IapCcTBa U MECTHBIX MPEICTABUTEIbHBIX OpraHax.

3aknoyeHue

(27) B ocHOBE MHOTHX MPOOJIEM B PEIMTHO3HON cepe JIeKaT KOHIIENTYaTIbHbIC TPECTABICHHS O
COJIepKaHNU TpaBa Ha CBOOOY PEIUTHMU MM YOeXIEeHUH U TOro, Kak rocy/lapcTBO JODKHO 3TO
npaBo obOecrieyuBaTh U 3amuinaTh. OdecneueHus: HallMOHAIbHOW 06€30IacHOCTH, 00LECTBEHHOTO
NOPSJKA, 3aLIUThl KOHCTUTYLIMOHHOI'O CTPOs, 310POBbS, MOpPAJd M HPABCTBEHHOCTH, IIpaB M
cBOOOJT 4YeloBeKa JOJDKHO JIOCTUTAaThbCs yepe3 cliefloBaHMe (YHIAMEHTAIbHBIM TMPUHIMIIAM
MEXyHApOJHOTO IIpaBa B 00JacTu npaB yenoBeka. OJHAKO NPAaKTUKA OKA3bIBAET, YTO 3a4aACTYIO
3TH LEJIN JOCTUTalOTCs CPEJICTBAMH, KOTOPBIE BTOPraloTCs B caMy CyThb IIpaBa Ha CBOOOY, JIMIIas
€ro B 3HAYUTEIILHOW CTENEHU CBOErO COACpPXKAHMUA. DTO CO3AAET arMocdepy MPOTUBOPEUUi,
KOH(JIMKTHOCTH M MOBBIIIAET PUCKU paaukanuzanuu. CienoBaHuEe MEpPEeIOBbIM COBPEMEHHBIM
dopmaM u cpeacTBaM oOecredeHHUsl IpaBa Ha CBOOOAY COBECTHM U PEJIMTMM WU yOSKICHWH,
IIPOJBHKEHMSI TOJIEPAHTHOCTHU, B3aMMOIIOHUMaHMs U HEAUCKPUMHUHALIUU C YYETOM BCEX BBI30BOB,
KOTOpBIE CTOAT Nepes] rocynapcTBamu LleHTpanbHoi A3un CIOCOOCTBYET Pa3BUTUIO IEMOKPATHH
Y YCTAHOBJIEHUIO MUpa B PETHOHE.

?23akon «O parudukarnun llanxaiickoit KOHBEHIINHN 0 60pHOE C TEPPOPU3MOM, CEMAPaTU3IMOM U IKCTpeMm3MoM PK»
Ne316 or 18 amp. 2002 r. Cr. 1, . 1., mm. 3, http://adilet.zan.kz/rus/docs/2020000316.
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O630p OCHOBHbLIX NPobriem peanusayuu npae
eepyrowux Ha ceaobody eepoucrosedaHusi e
Kbipebi3zckolu Pecnybrnuke

Amumpui Kabak

Kuvipevizeman

PezuoHarnbHbili ¢hopyM Kak aKkcriepmHasi rnioujadka

Wnes nposenenus DxcneptHoro ¢opyma LleHTpanbHON A3uM MOSBUIACH HECKOJIBKO JIET Ha3al,
9TOOBI TIPU YYACTUU DKCIIEPTOB W3 PA3HBIX CTPAH PETrHOHA OOCYIUTH OONIME TEHACHIIUMUA |
CUTyallMl0 B KaxJIoi crpane. IlpakTuueckass peanu3aiusi pervoHaJIbHOM BCTpEYM CTaua
Bo3MOkHOH B 2015 ronmy, Onaromapss MOAJEp)KKE psoa OpraHMU3alMii, B YUCIE KOTOPBIX
Hopeexckuit Xenbcunkckuid Komurer, Ynpasinenue BepxoBnoro Komuccapa OOH no npasam
YEeJIOBEKa, a TakyKe MpPaBO3aLIUTHbIE OopraHu3aluu U 3KkcnepThl U3 Kazaxcrana, Kelpreiscrana u
Tamxukucrasa.

®opyM cTall IIIOLIAAKOM, I/le SKCIEPThl MOJIYYUIH BO3MOXKHOCTh CPAaBHUTh CUTYallMM B cdepe
pPEJINTUM B KaXAOW CTpaHE C PETHMOHAIBHBIMU TEHACHUMSIMH. JlOKJIanbl BBI3BAIM AKTUBHYIO
TUCKYCCHIO. J[71s1 yqacTHHKOB (popymMa MpoOIeMbl CBOOO B PEIIUTHH M YOSIKICHUH B IICHTPATBHO-
a3MaTCKOM DPETHMOHE MPEACTaBIsUIM MpOopEeCcCHOHAIbHBIA W IMpakTU4YeCKHi uHTepec. B pabote
dopyma MpUHSUIA ydacTue ujaeHbl OOIIeCTBEHHOT0 3KCIEPTHOrO COBETa MO0 MEXITHUUYECKOMY U
MexXKOHpeccuoHanbHOMY paszBuTHio mpu Ilpesunente KP, a Taxxke corpynnuk Ortnena
STHUYECKOW U PETUTMO3HOM MOJUTUKU U B3aMMOJICHCTBHS C IPa)IaHCKUM OO0IIeCTBOM AmmnapaTa
[Ipe3unenta, kypupyrouuii paboty DKcrnepTHOro coBeta. J[jist moBbIeHUsI HHPOPMUPOBAHHOCTH
0 BOIpOCax pelnuruu u yoOexaeHud Ha (opym mnpurnacunu corpyaHukoB CMMU, a Ttakke
NPEACTABUTENIEH  OpraHu3alui, JOeATEIbHOCTb  KOTOPBIX  HAlpaBlIeHa HAa  pa3BUTHUE
MEXKOH(ECCHOHAIIBHOTO AUAJIOTa.

Paboras Hax mporpammoit @opyma, skcnepTsl U3 cTpaH LleHTpanbHOM A3uum pemwim B3sATh 3a
ocHOoBy Pexomenpammm OBCE mno aHamu3y  3aKOHOJATENbCTBA O  PEJIMTUU WU
BepOHCHOBeI[aHHHZ?’. JlanHbiii  BbIOOp OOBSICHAETCS CTAaTyCOM  JIOKYMEHTA, IOCKOJIBKY
yuactByromme B dopyme skcneptsl npuexanu u3 crpaH-ydacTHUKOB OBCE. Pekomennanuu
OBCE nakmanpiBaeT Ha rocygapcTBa 00s3aTENbCTBA, @ TAKXKE MPEACTABISAIOT COO0M BO3ZMOXKHOCTH
BbIOpaTh €IMHbIE KPUTEPUU B pealiu3allii OJUTHKHU B PEIUTHO3HOM chepe.

Opraau3atopbl HaJEIOTCS, YTO B TeUeHHe NBYX nHel dopyma cTaHEeT BO3MOXXHBIM BEIpAOOTATh
UTOTOBBI JOKYMEHT, 00OOMmIAromnii HAONIONEHHs, BBIBOABI M PEKOMEHIAIMH B IIEIsX
oOecrieueHHuss  CBOOOJBI  peNUruuM U yOeXJAEeHUH, COJICUCTBYIOIIUKA  Pa3BUTHUIO

2 JlokymeHT ot 28 cenTsiops 2004 rona, cM. http://www.osce.org/ru/odihr/13994.
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MC)KKOH(beCCI/IOHaJILHOI‘O auajora )41 BSaHMOHeﬁCTBHIO rocyaapCcTtsa u PEIUTUO3HBIX
OpraHu3aIu.

HauyuoHanbHoe 3akoHoOamernbcmeo Kbipabi3cmaHa 0 c8obo0e peruauu
u ybexoeHul

B Keipreiscrane, Takke Kak M B Apyrux pecnyonukax LleHTpanbHOM A3umM oTmMedaercs pocT
PENUTHUO3HBIX O0BbEIUHEHUH. XapaKTepHas JWHAMHKA pPOCTa PEIMTHO3HBIX OObEAMHEHUI
rpaXxIaH W pa3HooOpaszue KoH(eccHil SBISETCS TEHACHIUH pa3BUTHA KOH(ECCHOHAIBHOTO
MHOrooOpasus obuiectsa B pernoHe. Cutyanus B cpepe cBOOOIbI peluruy U yOSKISHHI Hamuia
CBOE OTPaKEHUE B IOCYJapCTBEHHOM NoiauTHKE KpIprezcrana.

Cwmena Biactu B 2010 rogy mo3BoJsinia BBIIOJHUThH CYIIECTBEHHYIO palOTy MO IPUBEIEHUIO
Koncturynun  Keipreizckoit  Pecnnyonuku u psga  3akoHoB KP B coorBercTBHE C
MexayHapoaHbiMu toroBopamu OOH no mpaBam uenoBeka. 3HAKOBBIM COOBITHEM, 0€3 KOTOPOTO
HE MOTJIM COCTOSIThCSI TIEpEMEHBI, CTao mpuHsITHE Ha pedepenayme 27 uroHs 2010 rona HOBOIA
penakuuu Koncturynuu Keipreizckoit PecriyOnuku. B Hell Hanuio oTpakeHHE YHUBEpPCAIbHOE
olpeieieHue CBOOOIbl PETUTUU U YOKAECHUH, TOUHO Mepelaroliee MOJ0KEHU MEeXTyHapOIHbIX
norosopoB OOH no mpaBam uenoBeka, ydacTHULIEH KOTOpBIX siBisieTcst Kbiproisckas PecnyOnuka.
Bce npaBa u cB0OO/BI YeIOBEKAa B PaBHOW CTENEHU MPU3HAIOTCA KaK 3a BEPYIOILMMH, TaK U 3a
JUIAMHM, HE HCIOBEAYIOLUIMMHU PpEIUTruo3Hble yoOexnaeHus. llpunatue HOBOW pemakiuu
KOHCTUTYIIMH ONPEACTIIIO BaXKHEWIIee HampaBlIeHHEe IMOJUTHKH TocyJapcTBa B cdepe
coOurosieHust mpaB yenoBeka. [lepen rocynapcTBOM M OOIIECTBOM CTOUT 3ajada 0OecHeuuTh Ha
IPAaKTUKE TapaHTUU NIPaB U CBOOO/I YEIOBEKa, B TOM YHCJIE [TPaBa BEPYIOLIHX.

B noByto penakiuto Koncruryuuu KP, npunstoit B 2010 rogy Obl1 BKIIOYEH HOJHBIA NEpPEYCHb
OCHOBHBIX TpaB M CBOOOJ YEJIOBEKa, BHECEHBbI OIpPENENIEHUS IMpaB M YCIOBUS, OIpPE/EIeHbI
YCIIOBUSL [l OTPAaHUYEHHUs IIPaB, ONPENEICHO B3aMMOOTHOIIEHHWE ¢ HOPMAMM U INPUHIUIAMU
MEXIYHApOJHOIO TpaBa, OTJaH NPUOPUTET JOTOBOPOB IO IpaBaM YeEJOBEKA Meper APYrMMHU
MexayHapoaHbiMu goroBopamu. Koncrutynus KP 2010 ronma 3akpenmia rapaHTHM CBOOOJIBI
penuruu U yOeXKIEHWM, HapsAdy C JpYyrUMU YHHMBEpPCaJIbHBIMU IpaBaMH U CBOOOJaMH,
NPUMEHUTEIBHO, KaK K BEPYIOIIUM, TaK M JIMLIaM, HE UCIIOBEYIOIINM KakuX-T1u0o0 yoexaeHuil. B
nonoxkeHusax Koncrutyuuu Keipreickoit PecnyOnuku okasaiuch MpONKMCAaHbl YHUBEpPCaIbHbIE
MOJIOKEHHUST O CBOOO/AE pelIurud M yOeXKJIEeHMH W JONYyCTUMbIE OTpaHUYEHHUS IIPasB,
COOTBETCTBYIOIINE MEXIyHapoHbIM goroBopam OOH mo mpaBam yenoBeka.

[TpuHSITHE HOBOW pENAKIWA KOHCTHTYIIMH CTPAHBl BBI3BAIO WHHUIIMATHBBI IPUBEICHUS
HAI[MOHAJLHOTO 3aKOHOJIATEIbCTBA B COOTBETCTBHE C KOHCTUTYIIMOHHBIMH HOpMamu. Tak, B
2010-2011 rogax MunuctepctBoM roctunru KP Obiia coznana pabodas rpymmna st IpUBeIeHUS
3aK0HOB B cooTBeTcTBHE ¢ KoHnctutynueit 2010 roga. B nmepedeHs akToB, KOTOPBIE JOKHBI OBLITH
OBITh TIPUBEACHBI B COOTBETCTBHME C OCHOBHBIM 3aKOHOM, Takke Bomen 3akoH «O cBoOone
BEPOUCIIOBEIAaHUS M PEIUTHO3HBIX opranm3anusx B KP». B mensx uckmoyeHuss B 3aKOHE
MIPOTUBOPEUHIi, 32 OCHOBY ObLIIa B3ST MOAXOJ — 3aKPEMUTh B 3aKOHOMPOCKTE BCE YHUBEPCAIbHBIC
mpaBa U CBOOOJIBI YeJIOBEKa B chepe PEeITUTHH, IPUMEHUTEIBHO K BEPYIOIINM, YTOOBI OHU MOTJIN
M0JIb30BAThCS CBOMMH IpaBaMH B JIOOBIX cdepax U, B YACTHOCTH, IOJB30BAaThCA CBOOOIOM
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penuruu U yOeKIeHUH, eNUHONMYHO WU COoo0la C APYrUMH, NYONHYHBIM WJIH YaCTHBIM
TTOPSIIKOM.

OHaKO [0 UCTEYEHUH TISATU JIET UHUIIMATUBBI 110 TPUBEJCHUIO 3aKOHA O PEJIUTUU B COOTBETCTBUE
¢ Koncturynueit KP 2010 roga He 1ano nosioXuTenbHbIX pe3yiabTaroB. JleiictByromuii 3akon KP
«O cB00OO/IC BEPOUCIIOBEIaHUS U PEIIMTHO3HBIX opranu3anusx B KP» eme B 2008 romy momydani
KPUTHYECKYIO OIleHKYy co cTtopoHbl KoncympratuBHOro cosera BJIMITY OBCE mo cBoGoxe
peNnurun 1 y6e>1<z[eHH17124. OT0 oxgHa W3 HpUYMH, 4TO B KBIprbI3cTaHe Bce elle He ynaercs
ofOecrieunTh TNpU3HAHME BCEX MpaB M CBOOOJ dYenoBeka B cepe penuruu. Ero monoxenus
BBITJIAJIAT KaK PyJAMMEHTBI, HAKJIa/IbIBasi HECOPa3MEpPHbIEC OTPAaHUYCHUS B OTHOIICHUH Psijia MPaB U
cB00O/. 3aKOH HE TOJIBKO HE OBUT MPHUBEEH B COOTBETCTBHE C MEXTYHAPOAHBIMH JIOTOBOPAMH TIO
npaBam yenoBeka OOH, ywactHunei kotopeix siBisiercss Kvipreisckas PecmyOnmuka, HO gaxke,
HAaoOOpOT, B TEYEHHME IIOCIEAHUX JIET B HErO0 BHOCSITCS IIONPABKHU, KOTOPHIE Y>KECTOUAIOT
TpeOOBaHUS K JEATEIHHOCTH PEIMTMO3HBIX OpPraHu3alui, IPeCTaBIIiAs B KaYeCTBE 0OOCHOBAHUS
00pBOy € 3ampeleHHbIMU OpraHu3anusMu. [IpakThka MmokasbIBaeT, 4TO OT MOMPABOK CTPALAIOT
3aKOHOMOCIYIIHBIE, OPUIIHATBEHO 3apEeTrUCTPUPOBAHHBIE OpraHU3aIUH.

[Tonb30BaHKMe  BepYIOLIMMH  YHUBEpPCAIBHBIMM  MpaBaMd M CBOOOJAMHU  4eJIOBEKa,
rapantupoBanHbiMu Konctutynuedr KP, uHorma HeraTUBHO paccMaTpuBaeTCsl MPeICTaBUTEISIMU
BJIACTH. 3aKOH COJICPXKUT PEIPECCUBHBIC HAMPABJICHHUS U TOPMO3HUT PeaI3aIUI0 MpaB U CBOOO/T
Bepyroux, coaepxkamuxcs B Koncrurynuu KP. 'ocynapcTBeHHBIN opraH mo jeiaaMm peiuruii B
OoJbIICH CTCIMEHM PYKOBOJCTBYETCSI 3aKOHOM O CBOOOJIE BEPOHMCIIOBEIAHUS, a HE
KOHCTUTYITMOHHBIMU IPAaBaMHU BEPYIOMUX. 3aKOHOMOCITYITHBIC TPAXIAHE U3 YUCIIA BEPYIOIHNX HE
MOTYT B ITOJIHOHM CTEIIEHH T0JIb30BaThCSl YHUBEPCAILHBIME IPaBaMU M CBOOOIaMH YeIOBEKa.

Tpancghopmayus unousudyarbHo2o npasa

B 2012 rony B 3akon KP «O cB0601e BepouCHoBeNaHUsI U PETUTHO3HBIX opraHu3anusx B KPy»,
npunaTeld B 2008 rofgy, ObUIM BHECEHBl M3MEHEHHs, KOTOpblE€ MO CyTH, HE COOTBETCTBYET
o0ecreyeHn0 CBOOObI MBICIHM, COBECTH W PEIMIMU B pa3auuHbIX cdepax xu3HU. CorimacHo
JAHHOTO 3aKOHA BEpYIOIIME IOJIy4aloT BO3MOXKHOCTh IIOJIb30BaThCSl CBOMMHU IpaBaMH MU
cB0OOZAMU B PEIUTHO3HOM cdepe TOIbKO Mocie peructpauuu B Munucrepcrse roctunuu KP.
Takoil moaXxoJ CBHUIETENBCTBYET O TOM, YTO Pa3pabOTUMKU 3aKOHA MPEJCTABHIM MEXaHU3M
peanu3aly UHIUBUIYyaJIbHOW CBOOOABI PEIUTUU U YOEXKIEHUH KaK KOJUIEKTUBHYIO KaTEeTOPHIO —
4yepe3 perucTpanuio peIuruo3HON opraHu3anuu. To ecTh BO3MOXKHOCTB MOJIb30BaThCSl CBOMMU
npaBaMd U CBOOOJAaMHU y BEPYIOIIMX MOSIBISETCS TOJNBKO IOCIE PETUCTPAllMU PEIUTHO3HOU
opranmzaiu. Ilpu stom Koncrurynust Keipreizckoit PecnyOnukn B COOTBETCTBHM  C
MEXYHapOJHBIMU CTaHAApTaMH [0 IIpaBaM 4YeJIOBEKa, pPaccMaTpUBAIOT Ka)JI0ro 4YeloBeKa
obnmamateneM cBoOOABI penurud U yoexaeHui: «Kaxapli WMeeT TMpaBO HCIOBEIOBATH
MH/IMBHLYATbHO HIIM COBMECTHO C JPYTHMH JIOOYIO PETUIHIO WIH HE HCIIOBEIOBATH HHKAKO» .
OpnHako COINIacHO JEHCTBYIOLIEro 3aKkoHa, CBOOOAA pEIUruu U YOKIEHUN MpHU3HAETCS Kak
KOJJIGKTMBHOE IpaBoO, KoTopoe momyudaer rpynma u3 200 uenoek (199 Henb3st) uepes
PETUCTPALINIO.

2 Cm. Kommenrapuii Koncymsratusroro cosera BJIMITY OBCE o cBo60/1e PeTHIig 1 YOk /IeHH i Ha MPOSKT
3axona KP «O cBobone BeponcioBegaHus U peMruo3HbIX oprann3anusix B KP» 2008 rona (Ha aHTIIHIICKOM SI3BIKE)
no axapecy http://www.legislationline.org/documents/id/17622.

2 Koncrurymus KP. Cr.32, .2, http://cbd.minjust.gov.kg/act/view/ru-ru/202913.
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Heo6xoaumo, uro6s! 3akon KP «O cBoboae BepoucnoBeJaHHUs U PEIMTHO3HBIX OpraHU3alusix B
KP» oOecrieunBan BO3MOXHOCTh peaiM3alldid BEPYIOIIUMH CBOWX IpPaB M CBOOOJ 4YeOBEKa B
pasnuuHBIX cepax, peryiaupys oOImeCcTBEHHbIC OTHOIICHUS, CBI3aHHBIC C PEIIMTHO3HON CEepoi,
W Ompeaesssi TMOJHOMOYHMS OpraHoOB BJIACTH B IENsIX oOeclmeueHuss CBOOOJbI PEIUTUUA U
yOeXKIIeHH, KaKk IIeHHOCTH, 3amuiaeMoil Korncrurynuenn KP n MexayHapoIHBIMU TOTOBOpaMHU.
[TocsiraTenbcTBO Ha CBOOOAY peNMTUU W YOSKICHUH WM JCHCTBUS, CBSI3aHHBIC C
MPOTUBONPABHEIMH JICSTHUSIMA Ha OCHOBE PEIUTHH JIOJDKHBI ObITh oTHeceHbl B Komekc KP 006
aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTHM WM  YTOJNOBHbIM  kojmekc KP  mocpeacTtBom
COOTBETCTBYIOIIMX MOJIOKEHUN O ACSHUSIX, MPEAyCMaTPUBAIOIIUX B3bICKAHUS, WU OINPEACIIss
COCTaBBI YTOJIOBHBIX MPECTYIUICHUMN.

"'ocydapcmeeHHas norumuka 8 pesiuauo3Hol cehepe

Bonpocsl, kacaromiyecss pelIurio3Hoi MOJUTHKU paccMarpuBatoTcs B HanmoHaneHO# cTpaTeruu
Keipreizcrana na mepuog 2013-2017 rogsl. PedopmupoBanue rocynapcTBEHHOW MOJUTUKU B
penuruo3Hoi cdepe saBisercs oobekToM BHEMaHUs Coeta OOoponbl. 3 HOs0ps 2014 roga Ha
3acemanun  CoBera 000poHBl ObUTa mnpuHATa «KOHIENIMS TOCYIapCTBEHHOW IOJMTHKH
Koipreisckoit PecnyOnuku B penurnosnoil cpepe na mnepuoxa 2014-2020 roxe». B cBoem
BBICTYIUICHUM Ha JaHHOM 3acefanuu [Ipesupent KP  Anmaszbex ArtambaeB  ckazai:
«["ocympapcTBeHHOE peryiaupoBaHue B cepe penuruu OyAeT TONbKO yCHUIIMBAThCS, HO C YYETOM
OCHOBOIIOJIATAOLIIX TIPHHIIAIIOB CBOGO/IBI COBECTHU M TIPAB YEIIOBEKaY .

Konuemnmusi rocyapCcTBEHHON IOJUTHKH B PEIUTHO3HON cdepe MperycMaTpuBaeT pa3BUTHE
rocyJapCTBEHHO-KOH()ECCHOHAIIBHOTO M MEKKOH(EeCcCHOHaNbHOTO B3auMojeiicTeus. Ee nenp —
HAlOJIHUTh YHUBEPCAJbHbIE CTAHAAPTHI CBOOOJABI PEIUIMM M YOSKICHUH MPAKTUYECKUM
conepxkanueM. KoHuenmus otpasuia B ce0e OCHOBBI KOHCTUTYLIMOHHOTO CTPOs, HEHTpaluTeT U
paBHOE OTHOIIEHHE TOCYAapCcTBa KO BCEM pEJIHIUsAM, IpeAcTaBiIeHHbIM B KbIpreizckon
PecniyOnuke. Ilpunumaemass Ha ocHoBe KoHuenmum mnporpamMMa Mep, J0JDKHA OOECHEedHTb
rapaHTuu cBoOO/Ibl BEPOMCIIOBEIaHUS, a TAK)KE BCE IIpaBa U CBOOO/IbI YEJIOBEKA IPUMEHUTEIBHO K
BEpYIOLLIMM, paccMaTpuBas MX B KauyecTBE IIO3UTHUBHBIX 0053aTeNbCTB TOCYIapCTBa,
3akperieHHbIX B Konctutynuu Keipreizckoit PecnyOnukyn M MeXIyHApOJIHBIX JOTOBOpax IO
IpaBaM YeJIoBeKa, y4acTHUIIEH KOTOpbIX siBisiercst Kpipreizckas PecryOnuka.

B KbIpreizctane mpo3enuTu3M SBISIETCS OJHOM M3 MPUYMH KOH(DIMKTHBIX CUTyallMil MEeCTHBIX
COOOILIECTB C MPEJICTABUTENSIMH HOBBIX PEIMTHO3HBIX OpraHu3alui, 0COOEHHO XPUCTHAHCKOTO
INPOTECTAHTCKOIO HampaBiieHUsl. B NyONMYHBIX BBICTYIUIGHHSX MHOTJA CIBIIIATCA HOTKH
OOBHMHEHMH B aJIpec PETUTHO3HBIX MEHBUIMHCTB, YTO OHU HECYT YIpo3y, T.K. pa3beAMHSIOT ITHOC.
Takue BbICKa3bIBaHUs IPOBOLUPYIOT HACUIIME IIPOTUB PEIIUTUO3HBIX MEHBIIIUHCTB.

B KBIpFBBCTaHC MPO3CIUTU3M SBJIACTCA OJIHOH U3 IpHUYrH KOH(bJ'II/IKTHBIX CI/ITyaI_II/Iﬁ MCCTHBIX
COO6H_ICCTB C MPEACTAaBUTCIIAMHA HOBBIX PCIIMTHO3HBIX OpFaHHSaHHﬁ, 0COOEHHO XPpUCTUAHCKOI'O
MPOTCCTAHTCKOI'0 HAIPaBJICHUA. B HY6JII/I‘-IHBIX BBICTYIUICHUAX HWHOTAA CJBIIIATCA HOTKHU
OOBHUHEHUI B apeC PCIIMI'MO3HbIX MCHBIIMHCTB, YTO OHU HECYT YIrpo3y, T.K. pa3bCANUHAIOT 3THOC.
Takue BBICKa3bIBaHUS MMPOBOLNUPYIOT HACHUIIME IPOTUB PEIUTHO3HBIX MCHBIINHCTB.

% Tocrymao: http://www.president.kg/ru/news/4818.
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Ceob00a accoyuayuil

CBobona oObenuHeHust (accoluanuu), B OOLIEM ciydae, rapaHtupoBaHa B KbIpreI3ckoit
PecnyOnuke mpu co31aHuM OOIIECTBEHHOTO OOBEAMHEHHS TPeMsl MHUIIMATOPAaMH, KOTOPBIE, TIPH
YKEJIaHWH, MI0JIy4aroT MPaBO CO3/1aBaTh IOPUINYECKOE JIUI0 B OpraHax ocTuluu. MHaue BoIrIAAsST
TpeOOBaHUS K CO3/IaHUI0 OOBbEIUHEHHS MO MOTHBAM OOILMX PETUTHO3HBIX B3IJIAIOB. Y CIOBUEM
PETHCTPAllUM PEJIMTHO3HON OOmMHBI B MuHHCTEpCcTBe HOCTHIMU KbIpreickoir PecryOmuku
ABIIIETCS 00s13aTeNbHAs YUeTHAsl perucTpauus B ['ocynapcTBEHHOW KOMHCCHUHU TIO JIeJIaM PeNIUTHii
KP. Ilpu sTomM HaGmiomaeTcss TEHICHIMS Y)KECTOUEHHUS YCIOBUHM pPETHCTPAllMU PEIUTHO3HBIX
opranuszanuil. [Ipu perucrpauuu peauruo3HoN OpraHu3alnuy rocynapcrso Tpedyer Hannuus 200
WHHUIMATOPOB, YTO SBJSETCS HCKYCCTBEHHBIM IPEMSATCTBUEM, OCOOCHHO Ui PEITUTHO3HBIX
MEHBIIMHCTB. B mocienHue roisl MPEANPUHUMAIOCh HECKOJIBKO IIONBITOK YXKECTOYMTH
TpeOOBaHUS K YHCICHHOCTH WHHIMATOPOB JJISi PETUCTPAIlMHM DPEIMTHO3HON OpraHu3alui,
npemiaras TpeboBanue o 500 wHUIIMATOpAax WM CTapasch BBecTH HopMmy o 200 uineHax
MPUMEHUTEIBHO K aJIMMHUCTPATUBHO-TEPPUTOPHAIILHON equHuIle (HE YTOYHSS, UJIET JIU pedb 00
oOnactu, paliloHE WM HACEICHHOM MYHKTE), YTO MPOTUBOPEYUT OCHOBAM KOHCTUTYIIHOHHOTO
ctposi KeIprei3ctana 00 yHHTapHOM TOCYAAapCTBE, C€IUHCTBE €€ TEPPUTOPUU U MPaBY
PENIMTHO3HBIX OPraHU3alluii CAMOCTOSITETILHO OMPEENIATH CBOIO OPraHU3AIMOHHYIO CTPYKTYPY.

Cornacno 3akoHa «O cBoOOJE BEpOUCHOBENAHMS W PEIMTHMO3HBIX opraHuzaiusx B KP» B
KbIpreisctane peluruo3Hble OpPraHU3allMy JIMILEHBl IIpaBa CO3/aBaTh COKO3bl M aCCOLMALUU
IOPUAMYECKUX JIML, 3a HUCKIIOYEHHEM Ciydas MPUHAAJICKHOCTH OpraHu3alui K OJHOU
koH(peccun. Copepkamuecss B 3aKOHE OrPaHUYCHHS HE COOTBETCTBYIOT OCHOBAHMSIM,
IIPEAYCMOTPEHHBIM Uil orpanudeHuss npaB Koncrtutymmeinn KP27 wmm mexnyHapoIHbIMU
norosopamu OOH 110 mpaBam 4enoBeka™.

Ce0000a svipasicenus yoexrcoeHutl

CornacHo MeXIyHapOJHBIM CTaHJapTaM KaX/blii ©IMEeT NMPaBO BBICKA3hIBATh CBOU PEIUTHO3HBIE
U HEpEIUTHO3HbIE YOeXJEeHUS Kak IyOJIMYHO, TaK W dYacTHBIM oOpasoM. Koncturymms KP
MOYEPKUBACT PAaBEHCTBO BCEX peNuruid mepen 3akoHOM. OJHAKO MPOTHBOPEUYUS B
3aKOHOJIATENTLCTBE M €0 HECOOTBETCTBHE KOHCTUTYIIMOHHBIM HOPMaM Ha MPAKTHKE HApPYIIArOT
cBOOOAY BBbIpaXEHMs YOEKIEHUIl. DTO KacaeTcs, Mpexke BCEro, 3alpera Ha paclpoCTpaHEHUs
BEpOy4YeHUs (MUCCHOHEpCKasi AEATENbHOCTb) WM uepe3 IyOJMUYHBIE MPOIMOBEIU MHCCHOHEPOB
(mox  KOTOpPBIMH  4Yallle TOHUMAIT MHOCTPAHHBIX TIpaxJaH), MpeObIBaHUE KOTOPBIX
OTPaHUYMBAETCSI CPOKOM JCWCTBUS BHM3bI M BO3MOXKHOCTSMU €€ MpoisieHHs. MuccuoHepbl
YSI3BUMBI, NOCKOJBbKY, Oylydud HHOCTPAaHHBIMHM TpaXJaHAMH, K HUM MOXXET OBITh MPUMEHEHO
aJMMHHMCTPAaTUBHOE BbIIBOpeHHE (Aenoprauus). Kpome Toro, OropokpaTHueckue HTpOoLeaypbl
TPeOYIOT TEPUONUYECKON TEepeperucTpanuy, [Uis Yero HEeOOXOJUMO  TOMOJIHUTEIHHOE
TIOJTBEPK/ICHNE WX ITOJTHOMOYWH, COINpPSDKEHHBIE C OYMaXKHOW BOJIOKHTOW, B JIOTIOJHEHHE K
OTpaHUYEHHOMY MaKCHMAJIbHOMY CPOKY IpeObIBaHMs Ha Tepputopun KP.

2" Koncrurymus KP. Cr. 20, http://cbd.minjust.gov.kg/act/view/ru-ru/202913.

%8 Peun mzer 06 orpaHuueHusx, npexycmorpenHsix Koncrurynuein KP u MmexnyHapoaHbIMU 10TOBOpaMH IO IIpaBam
YeJoBeKa B OTHOIICHUH CBOOOIBI PENTUTHH 1 yOeXKACHUIA, CBOOOIBI aCCOITMAIH, CBOOO B HCKATh, COOUPATH,
MOJY9aTh M PacIIpOCTPAHITh HHPOPMALIHIO, CBOOOABI BEIPAKECHUS MHEHHUS JIIOOBIM CITIOCOOOM H T.1.
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3awuma npas ceobodbl penuauu u ybexoeHul: u3 rnpakmuku
pernuauo3Hol obwWUHbI

[IpencraBuTenu peIUTrHO3HBIX OOLIMH OYEHb PEIKO CaMU OOpalialoTcs B CyaeOHBIE OpraHbI C
LEJIbI0 3alUThl CBOUX IpaB. MOKHO IPEIOIIOKUTEILHO Ha3BaTh HEKOTOpBIE MPUYHUHBI, CPEIU
KOTOPBIX CTEPEOTHUIIbl B OTHOLIEHUU IPO3EJIUTU3MA U HelloBepue K cyAeOHbIM opraHam. Tem He
MeHee, B KbIpreI3cTane ecTb IpUMep PeIUrMO3HOM OOIMHBI, KOTOpasl YCIIEIIHO OTCTAauBAET CBOM
1paBa B CyI€OHBIX OpraHax.

Ha npunnumnax cBo0oabl yoex1eHnii OCHOBAHO MPaBO YEIOBEKa OTKA3aThCs OT BOCHHOM CITy»KOBI.
B Kbiprei3ctane 310 mnpaBo NPU3HAHO U COOJIIOJIAETCS TOCYAApCTBOM  IMOCPEIACTBOM
JTbTEPHATHBHOM CTY)KOBI MJIM BBITLJIATHI ACHEKHOW CyMMBI B Or0/pKeT rocyaapera. B 2014 rony
Bepylolue penuruo3Hor oOummHbel «CBugerenu HMerosl» oOpatuinuck ¢ kanoboil B
Koncturynmonnyto nanary BepxoBHoro Cyma KP o cBoem Hecoriiacuu ¢ BBIIUIATON JIEHEKHBIX
cpeAcTB B OromkeT BOeHHOro BemomcTBa. KoHcturynmonnas manara BepxoBnoro Cyma KP
corjacuiach C JOBOJaMHM O TOM, 4YTO BONPOCAMH aJIbTEPHATHUBHOW CIy>KObl HEBOEHHOTO
XapakTepa M BBILJIATAMHU JIEHEKHBIX CPEJICTB B CIy4ae OCBOOOXKIEHHUS OT CIYKObl B apMHU
JOJIKHO 3aHMMAThCA TOCYAapCTBEHHOE YUpeXkKICHUE, HE CBA3aHHOE ¢ MHUHHCTEPCTBOM OOOPOHBI
KP.

Hpyrum mnpuMepoM 3allMThl M BOCCTAHOBJICHHS IpPaB BEPYIOIIMX SBISETCS TaKXkKe Kanoda
obuabl «CBuaerenu Merossn» B 2014 r., B Koncturynnonnyto nanaty Bepxosnoro cyna KP ans
OpU3HAHUS B KAuyeCTBE HEKOHCTUTYIIMOHHBIM TIOJOXEHHUS 3aKOHA, HapyIIAlolIero IMpaBO Ha
cBoboxy accommanmii. [lo ux xomaraiicTBy Oblla OTMEHEHAa HOpPMa O COTJIACOBAHUU CIIHCKA
yupeauTesel peIuruo3HbIX opraHu3anuil ¢ MecTHeiMU KeHemaMu (coBetamu). JlaHHas >kanoba
MCXOJIUJIa U3 TOTO, YTO MPABO HAa aCCOUHUALNIO (0OBEAMHEHHE) PEATU3YETCS TPYIINON BEPYIOIINX
HAa OCHOBE OONTHOCTHM WX YyOEXKIEHWH, K KOTOpPHIM MecCTHbIe KEHENIM HE HMCIOT HUKAKOTO
oTHouieHus. CorjlacoBaHue CIMCKOB YJIECHOB OpTraHU3aIH SBJISIETCS] BMEIIATEILCTBOM B CBOOOTY
accolMalMi W CaMOYIMPAaBJICHUE PEIUTHO3HBIX opraHu3anuii. TpeOoBaHue BepyrOUUX OBLIO
MOJJEpKaHO U JaHHas HopMma Oblia oTMeHeHa KoucTuTyimonHo# mamaroit BepxosHoro Cyna
KP, xak npoTuBopeyanias KOHCTUTYLIMIOHHBIM HOpMaM.
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O ce0600e penuzuu u yb6exoeHul
e Pecny6nuke TadxukucmaH>

Myamap Xatdapoea

Taoxcuxucman

Cornacno Koncrturyuuu Pecniybnuku TamxukucTan cTpaHa SIBISETCS CBETCKUM IOCYJapCTBOM.
Opnako B TamkukucraHe HAOMIOAACTCS POCT BIMSHHUS HMClIaMa Ha Bce cepbl OOMIECTBEHHOU
*u3Hu. B Tamkukucrane HaceneHue OOJbIIEH YacThIO MCMOBEACT UCIaM, KOTOPBIA B OCHOBHOM
NpEJCTaBICH CyHHH3MOM. HeOonbmass dacTe  HaceleHHs Ta/PKUKUCTaHA TPHIEPKUBACTCS
XPUCTUAHCTBA M IPYTHX penuruii ymbo sBistorcs aterucramu. [lo onenke Komutera mo nenam
PENUTUH, YIOPSAOYSHHIO Tpaauuii u oOpsaoB mpu [IpaButensctBe PecriyOnuku Tamkukucras, B
Tamxkukucrane 96,6% HaceneHUs — MPUBEPIKEHIIBI XaHa(u3Ma, CYHHUTCKOTO TEUEHUS B UCIaMe.
Eme 2,8%, nmu 220,6 ThIC. 4€IOBEK — HCMAWIUTHI, IOCIEAOBATEIIM OJHOIO M3 IIMUTCKHUX
teueHui. Tonbko 0,6% HaceneHus uian 48 ThIC. YEIOBEK — XPUCTUAHE WUJIU MIPUBEPKEHIBI APYTUX

penuruii, mobo aTencTsl ..

O630p HauuoHaIbHO20 3aKoHOOamersibcmea

[IpaBa denoBeka U rpakAaHWHA IO BOIPOCAM CBOOOJBI PEIUTUU M YOSIKICHUN PETYIUPYIOTCS U
oxpansitorcsi Koncturynuent PecmyOnuku TampkukucTad, HallMOHAJIBHBIM 3aKOHOJATEIbCTBOM U
IpU3HAHHBIMU TaKUKHCTAaHOM MEXIYHapOAHO-IIPABOBBIMU aKTaMHU.

TamkukucTan B3s1 Ha cebs 00s3aTenbCTBa IO MOJIOKeHMsIM MexayHapoaHoro Ilakra o
rpaXkJaHCKUX U IMOJIMTHYECKHUX IIpaBax (MHFHH)31 U KIIYEBBIX JeKiapauui I'eHepanbHOU
Accambren OOH,*? a Takke B KadecTBe cTpaHbl-ydacTHUKa OpraHuzanuu 3a 6€30MacHOCTb U
corpyaanuectBo B EBpornie (OBCE) nmo mnonoxeHusiM, couepkammumcsi B JOKyMEHTaX, BKJIIOYast
3axmountenbHbll AKT XenbcuHckoro Cosentanusi, Mrorosbiii Jlokyment Benckoit Berpeun
ctpald OBCE u psia npounx o6s3atenseTB rocynapcrs-ydactHukos OBCE.

B cootBerctBum co ct. 26 Koncturynuun PT kaxaplii ”MEET IpaBO caMOCTOSTENBHO ONPENENISTh
CBOE OTHOILIEHHME K PEJIMTUH, OTJCIBHO WJIM COBMECTHO C JAPYTUMH HCIOBEIOBaTh JOOYIO
PEJINTUIO0 WM HE UCIOBENOBaThb HUKAKOW, y4acTBOBATH B OTIIPABJIICHUU PEIUTHO3HBIX KYJBTOB,
putyanoB u o0paa0B U T. 1. B 2009 roay Obu1 npunsT 3akoH «O cBOOOJE COBECTU U PEIIUTHO3HBIX
o0benuHeHuax» PT, KOTophlil peryiaupyeTr OTHOLIEHUS B OOJACTH MpaB YeIOBEKa Ha CBOOOIY
MBICIT, COBECTH M PEJIMIUH, B3aUMOOTHOILIEHUS TOCYJapCTBa U PEIUTHO3HBIX OOBEAMHEHUH, a
TaK)ke MPaBOBOE TOJIOKCHUE PEITUTHO3HBIX 00beAuHEeHU. 3aKk0H «O0 ymopsAoueHUN TPaIUIIAA,

% JlauHblit 0630p C/Ie1aH aBTOPOM Ha OCHOBE (HOPMATa HEKOTOPHIX PA3/IEIOB, COAEPKAIMXCS B PekoMeHIaImsx
OBCE no aHanu3y 3aKOHOAATENbCTBA 0 penurun win Bepoucnosenannn, ObCE/BJIUITY. 2004.© M.C. Xaiinaposa
0Cum. www.din.tj

SIMIIITIT, G.A. Res. 2200A (XXI), 16 1ex.1966, UN Doc.A/6316, 6 I.L.M. 368 . PT npucoemunncs k MIITTIIT 4

ampenst 1999 r.
%2Bceobmast Jexnaparst npas denoBeka. Pesomorms 217A (II1) TA OOH. Jlekmapariust 0 IMKBHAALHH BceX Gopm
HETEePIMMOCTH M JTUCKPUMHUHALIMK Ha OCHOBE peNuruu win yoexnenuid. Pezomormst 36/55 I'A OOH ot 25 Hos.1981T.
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Top>kecTB U 00psanoB B Pecniybnuke Tamkukucran» ot 2007 roga ynopsiouuBaeT peauruo3Hbe
0o0psAZIbI M IEPEMOHMHM TaKHe, Kak Hampumep: oOpsa oOpeszanus, oOpsasl MOXOPOH W Tpaypa,
NaJIOMHUYECTBO, MECTO IIPOBEICHUS TOPKECTB U OOPSIIOB, XOTA ITO SABJISIETCS BHYTPEHHUM JI€IIOM
BEPYIOILEr0 WIN PEIUTHO3HOM OpraHnu3alum.

Penuzus u socnnumaHue oemel

Ponurenun wnam nuua, ux 3aMeHsoIlMe, BIpaBe o00y4aTb M BOCIUTBHIBATH CBOMX JeTel B
COOTBETCTBUHM CO CBOMM COOCTBEHHBIM OTHOIIEHHUEM K PEIIMIMU C Y4eTOM IpaBa peOEHKa Ha
cBobony coBect. Onnako B Tamkukuctane ¢ 2011 roga gersm 1o 18 ser 3amnpemeHo nocemarb
MEUYeTH, B TOM YHCII€ U TSATHUYHbIE MOJHUTBBI 3aKOH «OO0 OTBETCTBEHHOCTH DPOAMTENEH 3a
BOCIIMTaHUE U 00yueHue nereil PT» 3ampemiaer ydacTue HECOBEPLICHHOJETHHMX JETEH B
PETUTHO3HON JIeATENFHOCTH, 3a HCKIIOYEHHEM O(UIHAILHOTO PEIUTHO3HOTO 00pa3oBaHUs.
OTBETCTBEHHOCTb 3@ HAPYIIEHUE 3aKOH BO3JIaraeT Ha poauresneil. [IpakTuuecky 3aKoH 3amnperiaeT
JneTsM Jiro0ble  (OpPMBI  PETUTMO3HOM  JKU3HHM, BKIIOYas IIOCEIEHHE MeueTel, Kpome
CaHKI[MOHUPOBAHHOTO PEJIUTHMO3HOr0 0Opa3zoBaHus. HopMbl 3aKOHA OrpaHMYMBAIOT MPABO AETEH
0JIeBaTbCs B COOTBETCTBUM C PEIMIHMO3HBIMH HOpMaMu. Kpome Toro, 3akoH periiaMeHTHpyeT
TaK)Ke IPaBO POAUTENEH BHIOMPATh UMEHA JUJIsl CBOUX JI€TEH.

CornacHo 3akoHy «O cBoOOje COBECTM U peIMruo3HbIX o0benuHeHusx» PT penurunosznoe
oOyudeHue paspemiaercs B Bo3pacte ¢ 7 10 18 JeT ¢ MMChMEHHOTro COrjlacusi poAuTeNel uepes
LEHTpaJIbHble U COOOPHBIE MEUETH U TOJBKO MOCJIE MOJIYYEHUSI UMU TOCYJapCTBEHHOM JIMLIEH3HH .
OOyuenue B 3apyOCKHBIX pEJIMIMO3HBIX By3aX pa3peliaeTcss TOJbKO IOCIE IOTy4eHUs
penuruo3Horo oopazoBanusi B TamKUKUCTaHE W C MUCBMEHHOro corjacus MuHOOpazoBaHUs
PT, Komurera mo pgemam pemuruum 1npu I[IpaButenbcrBe Tamkukucrana. JlaHHbie TpeOOBaHUS

33
He cornacoBeiBatoTrca ¢ MIITTIIT, roe

MOTYEPKUBACTCS, YTO «ITOJIUTHKA HWITN
«C mex nop k Ham 3a4acmuiu ¢ NPoOBepPKaAMU
MPAKTUKA, OTPAHHYUBAIONIUE JOCTYI K
compyonuxu Komumema no oenam peaueuu. Mot
00pa3oBaHUIO0 HECOBMECTHUMBI. .
BLIHYHCOEHbL NPEOCMABIAMb UM CRUCKU Oemell,

. . | nocewarowux yeprxosws, nucomenHoe coenacue Ha
OnuH U3 PyKOBOAMTENEH PpEIUTHO3HOM .

9mo ux pooumernet, opyaue oanuvie. Mol 20moswvl
OpraHu3allii paccka3all Ha YCIOBHUSX

BLINOIHUMD U 6Ce Opyeue ux mpebo8aHus, Ho
QHOHUMHOCTH, YTO  TIOCJIE€ MPUHATHS .

UzeHame demell U3 Xpamos Mol He UMeeM npasa.
3aKOHa «06 OTBETCTBEHHOCTHU
. s binonHeHUs: 9MO20 NONOHCEHUSL Mbl OOJIHCHD
poauTeneil 3a BOCIHTaHHE W OO0y4YeHHE
N nepeuepKHyms 8ce YepKoGHble YCIABYL,
nereir» corpyaHukamu Komurera 1o
. | cywecmeayrowue examu. CesaweHHuKU He MO2ym
JenaM  peMTHH  Ha  CHEIHaIbHON .
HOUMU HA MO K.
BCTpeYe C TJaBaMH XPUCTHAHCKUX

001MH O6bLIO COOOMIEHO, YTO AeTH 110 18 HasapTypasies, Voice of Freedom, JTymanGe.
JICT HC JOJDKHBI IIOCCIIATh LEPKBH, B
IMPOTHUBHOM CJIY4acC MOCIICAYCT OTBCTCTBCHHOCTD 3a HAPYIICHHUC 3aKOHA.

8 MIIITIIL. Cr.18. . 2, http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml.
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IIpesunenr PT Beictynmun ¢ wuHMOUaTuBOM  Bkmounth B 2015yuebHOM romy B
00111€00pa30BaTE/IbHYI0 LIKOJBHYIO IPOrpaMMy ¢ 8 Kjacca, MPEeIMET «PEeIUTHMOBEACHUE» s
W3y4eHUsT UCTOpHH penuruii. [lo MHEHHMIO OTHOTO W3 4WICHOB pabouel T'PYIIBI MO pa3paboTke
y4eOHOIl IporpamMmbl, LEJIbI0 BBEACHUS JaHHOIO MpeAMeTa B IIKOJIbHYIO IPOrpaMMy SBIISETCS
IIOJIyY€HUE 3HAHMKW 110 HCTOPUU PEJIUTMH MHUPA MOJOIEKBIO M, TEM CaMbIM, CHH)KCHHE
HE3/I0pOBOr0 MHTEPECA MOJIOAOIO [TOKOJIEHUS Ta[PKUKUCTAHIEB K PA3JIMYHOTO POAA PaJAUKAIbHBIM
rpynnupoBkaM. KoMuTeT mo nenam penuruud coBMecTHO ¢ MuHucrepcTBoM obpaszoBaHust PT
paspabotan «llopsiiok opraHu3aiy peluruno3Horo oopasosanusi B PT» u «llopsamok momydeHust
oOpa3zoBanus rpaxaan PT B ”HOCTpaHHBIX YUPEKACHUAX PEITUTHOZHOTO 00Pa30BaAHUSI.

Ha mnpakTuke, eIMHCTBEHHBIMH MECTaMH, IJIE MOXKHO MOJIYYUTh O(GUIHATBHOE PEIUTHO3HOE
oOpa3oBanue SABISIIOTCS Mcnamckuil yHugepcumem (Hovine uncmumym) u Mciramckas umHasus 8
Jhwanbe. B BeiciieM NyXOBHOM y4ueOHOM 3aBeieHMH - Mcmamckom uHctuTyTe TamkukucraHa
obyuaetrcs Oomee 1450 cryaenta. OOydeHHE CTYACHTOB Ha OIODKETHOW OCHOBE (3a cCUeT
rocy/mapcTBa) 1 KOMMepueckoe. B uciamckoii rumuasuu B Jlymran6e oO0ydaroTcs aetu crapiie 14
net. IloMMMO 3TUX JIBYX OCHOBHBIX YYEOHBIX 3aBEJICHUN IO PETUTHO3HOMY OOpa3OBaHHIO, B
TamkukrcTane NEeWCTBOBAIM JI0 HEIABHETO BPEMEHH emie 6 Meapece, 3aperucTpUpOBaHHBIC B
Komutere mo nemam penuruu, HO MX ACSITENBHOCTH OblLIa MPUOCTaHOBICHA MUHHCTEPCTBOM
oOpazoBanus PT B konne 2013 1. 1 OHM 10 CHX Op HE MOJTYYHUIIU JIUIEH3UI0. BBITOBBIE YCIOBUS
yyalxcs B HCIAMCKHX PEJIMTHO3HBIX 00pa30BaTENbHBIX YUPEKIACHUSIX, O0Opa30BaTEIbHbIN
mpouecc, npodeccHoHamu3M  PEeTUTHO3HBIX  MperojaBarelel He  Bcerga  OTBEYaloT
COOTBETCTBYIOIIMM HopMmaMm. OtmeueHo, 4to 3a nepuon ¢ 2014 roma BiacTe mIpeceKaer
HE3apEeTUCTPUPOBAHHOE IMIpENojJaBaHUE ucjIamMa T0 BCEW CTpaHe, IMpHUBIEKas 3a 3TO K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH.

ITo cBenenusim 3a 2015 roxg 3 Teic. 360 rpaxman PT momywyanu penurnossHoe obpasoBaHHe 3a
pyoexxom: B MHpane, CaynoBckoit ApaBuu, JluBum, Erunrte, u3 Hux 3 teic. 108 ObLIH
BO3BpallleHbl B Ta/pKUKUCTaH*. BBISCHUIIOCH, YTO Ta/PKUKCKHUE JIEBYIIIKA U MOJIOJIbIE KEHIIMHBI-
TaKUYKA TOXKE OOYy4aloTCS B PEIMTHO3HBIX YUPEKIEHUSX 3apyOeKHBIX cTpaH, T.K. 5%
BO3BPATHUBIIHNXCS COCTABIISIOT JKEHIIIUHBI.

Peaucmpauusi penuauo3Hbix opaaHu3ayul u obwWuH:
obpemeHuUmersbHble 02paHuUYeHuUsl

Penurnosneie o0benunenus B TajxukrucTane GyHKIUOHUPYIOT B (hOpMAX PEIUTHO3HON OOIIMHBI
U PEIUTHO3HOM opraHu3auuu. Perueuosnas obwuna — 3T0 J0OPOBOJIBHOE M CaMOCTOSITEIbHOE
oObenuHeHne rpaxaaH PecnyOnuku TamkukuctaH, oOpa3oBaHHOE B IENIIX COBMECTHOIO
COBEpIIEHHUs] OOrociayXeHHs W YJOBIETBOPEHHS JPYTrUX pPEIUTHO3HBIX IMOTpeOHOCTEH.
Penucuosnas opeanusayusi — 10OPOBOJIBHOE U CAMOCTOSATENBHOE OOBEAMHEHUE TIpaxaH
Pecny6onuku TamkukucTaH, oOpa3oBaHHOE B IEJIIX COBMECTHOTO COBEpIICHMS OOTOCTyKEHus,
PENUTHO3HOTO 00YUYEHHUS U PACTIPOCTPAHEHUSI PEIUTHO3HON BEPHI.

¥ TloctymHo: http://www.news.tj/ru/news/64-grazhdan-rt-vernuvshikhsya-iz-zarubezhnykh-medrese-podozrevayutsya-
v-sovershenii-prestupleni.
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Ilo 3akoHOAarenbCcTBy PT penuruosHbeie OpraHu3aluy MoUIeKaT TOCYAapCTBEHHOM PErucTpanuy
¢ 00pa30BaHUEM FOPUIMUYECKOIO JIMIA, & PETUTHO3HbIC OOIIMHBI TOJIEKAT YIETHOM perucTpanuu
6e3 obpazoBaHus ropuauyeckoro auna. Ilo 3akoHy ydpenauTenssMu peauruo3HbIX 0ObEAMHEHUI
moryT OblTb He MeHee 10 rpaxnan TamkukucTaHa, UMerOIMX oOIlee BEPOUCHOBEJAHHUE U
nocturuiux 18-netnero Bo3pacrta. Jliist rocyAapcTBEHHOM PETUCTPALMU pPenucuo3HOU Op2aHu3ayuy
HEO0OXOUMO NPEACTaBUTh IAaKET JOKYMEHTOB B KomuTeT mo aenam pesuruil, ynopsijao4eHHIo
Tpaguumuii u oOpsgoB npu Ilpasurenscre PT. Kpome Toro, cormacHo 3akoma® mms
roCy/IapCTBEHHOW PETUCTPALIUK PEIUTHO3HON OpraHM3alluyd MPEJCTaBIsIeTCs ClIpaBKa MECTHOIO
OpraHa BJIaCTH O CYIIECTBOBAaHMU IIOCIEIOBATENCH TAHHOIO PEIUTHO3HOTO OOBEAMHEHUS HA
TEPPUTOPUU €T0 JESATEIBHOCTH Ha IMPOTSHKEHUM IIOCIEIHUX HE MEHEE O JIET.

Ha mnpaktuke MecTHble XyKyMmMaTel B pailioHax TaJKMKHCTaHa BOBPEMs HE PErMCTPUPYIOT
HEHCJIAMCKHE pEJIMTHo3Hble OO0BbeIMHEHHs Oe3 AOCTATOYHBIX [UIi 3TOr0 OCHOBAHUU. OITO
OTMEYaroT, Hamnpumep, EBaHrenbckue XpucTuaHe OamnTUCTBI, YJIEHBI MECTHBIX JIYXOBHBIX
coOpanuii baxam u gpyrue. MecTHble XyKymaTbl 4acTO HapyLIarOT MPOLEIYpbl PErucTpanuu
(cpoku perucrpanmu), UMEITCS Cllydad, KOTJa PEerucTpalys PEIUrHO3HbIX OpraHu3alui WIn
OOIIMH COCTOSJIACh TOJIBKO IIOCJIE€ MX MPSAMOrO OOpalleHUs B LEHTPAIBHOE IOCYIapCTBEHHOE
yupexjeHnue. Takke pelMruo3HOMYy OOBEIMHEHUI0 MOKET ObITh OTKa3aHO B IOCYAApCTBEHHOM
WIA YYETHOM perucTpalyy, €eclId Ha3BaHUE PEIMTHO3HOIO OOBEIMHEHUS OCKOpOIseT
HPABCTBEHHOCTh, HALIMOHAJIBHBIE U PEJIMTMO3HBIE UyBCTBA IPAKIaH.

Ocnogononazaouwum RPUHYUNOM 000U CUCEMbL PESUCTPAYUU OOINCHO ObIMb U3bedHcanue
HenpeocKkasyemblx pe3yibmanmos, npoussoibH020 NPAGONpUMEeHeHUsl, OUCKDUMUHAYUU,
O10pOKpamMuUYecKux npo8oaoOYeK U OMCYmcmeue noOOMYemHOCmu 8 OeUCMEUsX
20CY0apCmeenHbIX OP2aH08, Ymo UMeN0 Mecmo 8 Opyeux Cmpanax, Komopule Nolmaiuch
HOCMPOUMb AHANOSUYHBLE CIPYKIMYPbL.

Cwm. U.S. Commission on International Religious Freedom «Challenge to Civil Society: Russia’s Amended Law
on Noncommercial Organizationsy

B pexomennauusax OBCE roBoputrcs, 4Tto 4ype3MEpHO OOPEMEHUTENbHbIE OIPAaHUYECHUS WU
BPEMEHHbIE TPOBOJIOYKH B TMOJYYEHHM CTaTyca IOPUIAMYECKOrO JIMIA HEIONYCTHMBI, Kak U
HOPMBI,  «IIPEIOCTABIISIIOIIME TOCYJAapCTBEHHBIM  OpraHaM  4Ype3MEpHYI0  BO3MOXKHOCTb
PYKOBOJICTBOBATHCS COOCTBEHHBIM YCMOTpPEHHEM IpHu Bblgade paspemeHuii». C 2014 ronma
IPOIOJDKAETCS 3aKPBITUE MIIM NPHOCTAHOBKA MeuyeTel, 0COOEHHO B CEeNbCKOM MECTHOCTH. Tak,
Ha wuronb 2015 1. B Cornuiickoit ob6mactu PT mnpuocrtaHoBieHa paesrenbHOCTh 136
HE3apeTUCTPUPOBAaHHBIX MedeTed. B uX uucne okasalnch HMCTOPUYECKHME MEYETH, KOTOpBIE
neiictBoBamu B Tedenue 100 ner®. B mae 2014 r. BOacTH 3aKphUIM  TaKKe OJHY H3 CaMbIX
nonyisipHeIX B Tamkukucrane mederer «Myxammaaus», KOTOPOHM PYKOBOJIUT CE€Mbsl XOJIKHU
Axbapa TypamxoH3oaa, 00TOCIOBa U XapU3MAaTHUECKOTO JIUJEpa Mepruoaa IPakIaHCKOW BOMHBI
cepenubl 1990-x rr. PoBHO MecsI Anuiock cyedHoe pa3dupaTenbcTBO O UCKY OpaTheB XOIKU

% 3akon «O cBOGOAE COBECTH M PEIUTHO3HBIX 0oObeauHeHusx PTy». Cr. 13
% TToctymHo: http://www.news.tj/ru/news/v-sogde-priostanovlena-deyatelnost-136-nezakonno-deistvuyushchikh-
mechetei
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Axbapa Typamxonzona u Hypunauna Kaxxoposa npotus rnassl CoBera yineMoB TaKHMKUCTaHA
Caunmykapama AOaykoaup3ona. McTupl OOBUHWIM TJIaBHOTO MYy(THUS CTpaHbl «B KJIEBETE U
banscudukanuio 3asgBiaeHuss CoBera yneMoB». PemieHMe 0 3aKphITUM  MEYETH OBLIO
npuHsATo KomuteToMm mo nenam penuruu, mocie 3assiaeHus CoBeta yiaeMoB, B 1ekadbpe 2013 roga.
OTUM K€ pelIeHHeM OT JIOJDKHOCTH UMaM-XaTHOOB 3T0il MedyeTu ObutH 0cBOOOXAeHb Hypunaun
u MaxmypkoH Typakon3ona.

B 2014 rony Bnactu Hayanu OpakTUKY BHEAPEHUS BUACOKOHTPOJIA MeueTell. Tak, ele B Hayase
2013 roma B JAeBITH COOOPHBIX MedYeTsSX Baxmickoro paifoHa YCTaHOBJIEHBI KaMepbl
BuzeoHaOmonenus. [lo cioBaM mpencTaBUTENsE MECTHOTO XyKyMaTa, TJIaBHAs II€Jb YCTaHOBKU
KaMep BU/I€OHAOIIIOJICHHSI B COOOPHBIX MEUETsX pailoHa - coOitofeHne 0e30acHOCTU NMPUXO0KaH

¥ IPEIOTBPAILCHHE IPECTYIUICHUI .

Bmewamernbcmeo 2ocydapcmea 80 8HympeHHuUe 0ersia pesiuauo3HbIX
obwWuH

Hasnauenue pyrxosooumeneii penueuosnvix opeaunusayui. KomuTeT 1o ImpaBaM 4eJloBEKa
YCTAHOBMJI, YTO «IIPAKTUKA M YUYCHHUE, CBSA3AHHBIC C TOH WJIM WHOW PENMTHUed WM yOeKICHUSIMU
BKJIIOYAET CBOOOJHOE HAa3HAUEHUE PEIUTHO3HBIX PYKOBOJIUTENIEH, CBSILEHHOCITYKUTENEH U
HpOHOBeIIHI/IKOB».sg AnanorunyabiM o6pazom Ilpunnun 16(d) Urtorosoro dokymenra BeHckoi
Berpeun ycranaBnuBaert, uto ['ocynapcTBa-ydyacTHUKU OOSI3yIOTCS yBaXKaTh MIPABO PEIMTMO3HBIX
OOIIMH «BBIOMpATh, HA3HAYATh U 3aMEHATh CBOW MEPCOHAJ COIJIACHO CBOMM COOTBETCTBYIOIIUM
TpeOOBaHUAM, a TAKXKE JIFOOBIM CBOOOJHO JOCTUIHYTBHIM JIOTOBOPEHHOCTSAM MEXAY HMUMHU M HX
rocyJapcTBOM». OTO O3Ha4yaeT, 4YTO €CJIM peJUrHo3Has OOLIMHA TI0XKENIaeT IpHBIIEYb
rOCy/IapCTBEHHBIX YAHOBHUKOB K YYaCTHIO K HA3HAYEHHUIO CBOMX PEIUTHO3HBIX PYKOBOAMTEIEH,
TO TaKO€ y4yacTHe JOMycKaeTcs, HO HUKak nHaue. ['enepanbnas AccambOiess OOH moarBepanna
o0a 3TH paBa, IPOBO3TJIACHB, YTO «IIPAaBO Ha CBOOOY MBICIIH, COBECTH, PEITUTUN WIH YOEKACHUM
BKJIIOYAET, B YaCTHOCTH, CBOOOLY 20mO6Umb, HA3HaA4amv, usdupamv ulu HA3HAYAmMb NO HPAgy
Hacneo008anus COOTBETCTBYIOIIUX PYKOBOJUTENEH COIVIACHO MOTPEOHOCTSAM M HOpMaM TOW HWIIH
WHOU PEJIUTUU WIH y6e>i<z[eHI/H71».39

Opnnako mo 3akoHy «O cBOOOJIE COBECTH M PEIMTHMO3HBIX 00beauHeHusx PT» BbIOOpHI MMam-
XaTubOB ¥ HMaMOB MeueTe NpOBOJATCS MO  COIVIACOBAHUIO C  TOCYJapCTBEHHBIM
YIIOJJHOMOYEHHBIM OPTaHOM IO JIeJIaM pennrnﬁ40 (ct. 11, m. 6).C 2015 r. TnaBHBIE CIYKUTENH
MEUeTH WJIM MMaM-XaTHOBI IOJy4aroT €KEMECSYHYI0 TOCyIapCTBEHHYIO 3apIuiaTy B pa3Mepe,
skBuBasIeHTHOM 160 — 300 nommapoB CIIIA, B 3aBUCMMOCTM OT BaXHOCTM MEYETH M Ha
nyxoBeHCTBO PecnyOomuku  TamkukucTaH, paboTarOMIMX B PEIUTHO3HBIX  OOBEIMHEHUSIX,
pacIpocTpaHseTcs 3aKOHOJAaTeNbCTBO O TPY/Ie, COLMANBHOM 3aluTe, Hajore u crpaxoBanuu PT.

T'ocyoapcmeo onpedensem cnucok u mekcm nponogeoeti C8aueHHOCYHcumenel

37 ocrymro: http://islamnews.tj/tajikistan/590.

83ameuanne ourero mopsiaka 22.

» Jlexknmapanus o TUKBHIAIUU BCeX (HOPM HETEPIIUMOCTHY, CM. BbIlIe mpuM. 5, CT. 6 (KypcHUB HaI).
0 3akoH «O cBOGOIE COBECTH U PETHIHO3HBIX 00bearHeHmsIX PTy. Ct. 11,1.6.
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B mensx GoprOBI ¢ paguKadbHBIM HCIAMOM BIIACTH Ta/KUKHCTaHA YTBEPAUIU CIUCOK TEM
mporoBene g uMaMoB  Mmedereid. Kpome Toro, rocymapcTBo  OmyOJIMKOBAO IS
CBALICHHOCTYXUTeNEH crelalbHbIil COOPHUK MPOIOBEACH /Ul MATHUYHBIX HaMa30B (MOJIUTB).

Penucuosnas numepamypa

[Tpon3BOACTBO, SKCIOPTUPOBAHME, HUMIIOPTUPOBAHUE, pealu3alus U pacnpocTpaHeHHe
PEJIMTMO3HON JIUTEPATYPhl, PAaBHO U IPYIHX MPEAMETOB U MAaTEPUATIOB PEIUTMO3HOTO HA3HAYEHUS
JIOMYCKAIOTCSA TOJBKO TIOCTIE MOJAYYeHUs 3aKAIUeHUs 20CYOapCMBEHHOU  penucuo8e0uecKoll
3Kcnepmu3bz41. BB03 1 BbIBO3, IPOM3BOACTBO U PACIPOCTPAHEHNUE PEIUTMO3HON JIUTEPATYphl, KaK
U JIpYyTUX MNPEAMETOB U MAaTEPUATIOB PEIUTMO3HOTO HA3HAYEHMs, IPOU3BOJATCA TOJBKO IOCIE
MOJIYYEHUS TIOJIOKHUTEIBHOTO 3aKJIFOUEHHSI TOCYJTapPCTBEHHON PEIMTUOBEAYECKON SKCIIEPTHU3BI.

Ce0000a blOUpamMb, MEHAMb pelusuro Ul yoedcoeHus

I'maBa Comera ynmemoB Tamxukucrana Caumamykapam AOaykomupizona B Kypran-tiobe Ha
ceMHHape Il IMaM-XatnOoB Kypran-TroOMHCKOro pernoHa XaTIOHCKOW 001acTH 0OHAapOHOoBal
JAHHBIC O TOM, YTO IOCJIE TpakaaHCcKoi BoiHbBI B Tamkukuctane B 1990-x rogax okosno 150 Thic.
Ta/DKUKUCTAHIIEB TIEPEILIH U3 UCIaMa B Ipyrue penurud. HekoTopeie HerciaMCcKie OpraHu3aiun
U HMX MPUXOKAHE WCIBITHIBAIOT 3aTPYJHCHUS W3-3a JIABJICHUS CO CTOPOHBI MECTHBIX BJacTeil B
peruoHax pecnyOynku. M3BecTHBI (hakThl, KOIJIa TPEACTABUTEIN MECTHBIX BJIACTEH JENaroT
NPEIYNpPexICHUST PYKOBOJCTBY HEHCIAMCKHX OpraHM3alMid HE TPUHUMATh B YHCIO CBOMX
MPUXO0KaH Ta/DKUKOB U y30€KOB, OOBSICHSS, 9TO 3TO MOKET BBI3BATh CKAH IAJIbI.

Houwenue penucuoznou ampudymuxu 6 00ujecmeeHHblx Mecmax

OpHuUM U3 TNpOOJNIEMHBIX BOINPOCOB SIBJISETCS MPAaBO HOLICHUS MYCyJIbMaHKaMH XHKaOOB B
y4eOHBIX 3aBelleHUsIX CTpaHbl. B 3ToM Bompoce co CTOpOHBI y4eOHBIX 3aBEJCHHH, OTIIEIOB
oGpasoBaHms U camoro MummcTepcTBa 0GpasoBanns PT BEIOpaHa OrpaHHYNTENbHAS TOTHTHKA. *
Ceroasst MHCTpYKIMEH 3Toro MUHHMCTEpCTBA CTYAEHTKAM U IIKOJBHUIIAM B Y4EOHBIX 3aBE/ICHUSX
3anpeneHo HocuTh "xupkal". Takke Ha MPAaKTHKE MYCYJIbMaHKH B Ta/KUKUCTaHE HE MOTYT
HOCHUTb UCIIAMCKYIO OJIEKAY WJIN XMJKa0, €clii OHU pabOTal0T Ha TOCYJapCTBEHHOH ciyxk0e U B
rOCY/IapCTBEHHBIX YUPEXKJCHUAX, TAKMX KaK OaHKU, U UM HE COBETYIOT 3TO J€JaTh B ILIKOJIAX.
Mununust IpOBOJUT € JKEHIMHAMH "Pa3bsCHUTENbHYIO paboTy" B 1ensAX yOeIuTh UX HE HOCUTh
"qyxay0" onexay, B 4aCTHOCTH XMJUkaObl. IlpaBna, MHOrME TaJPKUKCKHE SKCHEPThl CUHUTAIOT
HOILIIEHHE XMJDKa0OB CKOpee JaHb MOJE Ha BcCe apabCKoe, HEXEeNM TMOBBILICHHE YPOBHSA
penurno3Hoct B oOmiectBe. C 2005 roma pykoBOACTBO MedeTell MPOJOIKAIOT 3ampeliaTh
JKEHIMHAM Tocemarh Medetn . Ilpencemarens CoBeTa yIeMOB, MOSCHWI, YTO OCHOBHAS
NPUYHMHA 3allpeTa 3aKJI0YaeTCsl B TOM, YTO B MEUETSIX HET MOAXOIAIIMX YCIOBUH JJIS OTJEIBHOTO
MPUCYTCTBUS MY>KYHH W )KSHIIHH.

41 Tawm xe. Cr. 22.

*Jlocrymro: http://www.bbc.com/russian/international/2015/05/150511_tajikistan_beards
*loctymuo: www.refworld.org.ru/docid/531842054.html
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B Hcnamckom nentpe CoBeT yJIeMOB YCTAaHOBMJ HOPMBI HOIIEHHUS OOpOIBI JJsI MYXKYHH,
[Topy4yeHne TpUHATH TOAOOHBIE HOPMBI OBLIO TMpeACcTaBleHO KomMHTETOM MO [enam pesurau
Tamxukucrana. OTHBIHE Y MY)KYUH €CTh IPaBO HOCHTH OOpOJBI HE OoJiee JITHHBI COOCTBEHHOTO
Kynaka. Kpome TOro B OOIIECTBEHHBIX 3/IaHUSX TAKKE HEJIb3s OSBISTHCS ¢ OOPOJION.

B 2014-2015 rr. B cronuie W JOpyrux ropojax TamxukucTaHa 3azepkaind 30 denoBek, y
KOTOpBIX OblIa Oopona. Hanbosnee U3BECTHBIM MHITUACHTOM, CBS3aHHBIM C 3alIPETOM HA HOILICHHE
00poabI, CTaT TOT, YTO CIYYHIICSA ¢ OOPOIATHIM CIIOPTCMEHOM M3 (HyTOOIBHON KOMaHIbI «Xaip.
Qeneparuss Tapxukuctana no (yrOony 3ampeTwiia eMy ydacTBOBAaTh B WIpax YeMITMOHATa
ctpanbl. KomMaHnga He mMmena K CIIOPTCMEHY HHMKAKUX IMPETEH3WH, BKIIOYAs M €ro BHEUIHOCTH,
OJIHAKO U3-3a ero 00poJIbl y KOMaH bl ObLTH mpobaemsl ¢ MBI,

Penuzaus u HayuoHarnbHasi 6e3onacHocms

MHpOBOﬁ OIIBIT IMOACKA3bIBACT, YTO HAPYIICHHUEC PABHOBCCHUA MCIKAY YKPCIUICHUCM 06€e301macHOCTH
rocygapcTtsa u SaHlHTOﬁ IIpaB 4CJIOBCKA B I[OJ'II‘OCpO‘lHOfI MEPCICKTUBC IIPUBOAUT K pPE3yJibTaTaM,
O6paTHbIM TEM, KOTOPBIX IIbITAKOTCA JOCTHYb. Ecan rocyaapCTBO HaApymaer JdOJIKHOC
PaBHOBECUEC, €TI0 IIGIZCTBI/I?I TECPAIOT JICTUTUMHOCTDb, YTO MOJXKCT JIMIIb AOIOJHHUTCIIBHO YCHUIIUTH
TCHACHUWH B CTOPOHY paAvKaJIN3Ma U SKCTPEMHU3MaA. Taxum 06pa30M, HaXOXXIACHUC MPABUIIBHOI'O
OajnaHca MMPEACTABIIACTCA )KU3BHCHHO BA’KHBIM.

B pamkax ycuieHHs HalMOHAIBHOW O€30IMaCHOCTH M TPOTHUBOJCHCTBHIO HACHUIHCTBEHHOMY
IKCTpPEMU3MY U TeppopusMy Obul TpuHAT 3aKoH PT« O 6opb0e ¢ sKcTpeMU3MOMY». IKCmpemusm
OTIpeJieNIeH KaK MPOSBICHUE IOPUINISCKUMU U (PU3UYECKUMHU JIUI[AMH BBIpAXKEHUS KpailHuX (Gopm
JIeCTBUH, TPU3BIBAIOIINX K JECTa0MIN3aIH, U3MEHEHHIO KOHCTUTYIIMOHHOTO CTPOS B CTpaHe,
3aXxBaTy BIACTH W NPUCBOCHHUIO €€ IIOJHOMOYMH, Ppa3KUTaHUIO PAaCOBOH, HAIMOHAJIBHOM,
COLMAJIBHOW U PETUTHO3HON BPAXKAbI, & 9KCMPEMUCHICKAA 0esAmeNlbHOCHb PACCMAMPUBAEMCs KAK
IUTaHUPOBaHKE, OPraHU3alMsl, HOArOTOBKA U COBEpLICHUE ACHCTBHM, HapaBIeHHbIE HA 3TH LEJIH.

B Hacrosmiee Bpems peuieHHsAMH CyOeOHbIX oOpraHoB Ha Tepputopun PT mpusHaHbl
TEPPOPUCTUYECKUMHU M 3KCTPEMUCTCKUMH M HX JEATEIbHOCTh Ha TEPPUTOPUU PECIyOIHUKH
3amnpemieHa s[4 aKcmpeMucmcKux U meppopucmuyeckux op2anuzayui, s KOTOPBIX
TamkuknucTan sBIsETCS NPUBJIEKATEIbHBIM IOJIEM JesaTenbHOCTH. Cpeau Hux: «Anbs Kaupay,
«Ucnamckoe gaBmwkenue Bocrounoro Typkecrana», «J/IBmwkenune Tamuban», «bpaths
Mycynbmane», «Jlamkapu Taitba», «Mcnamckaa rpynnay, «xamustu Wcnomuun Iloxucrony,
«Ixamustu Tabmur», «Penurnozno-uccuonepckas opranuzanus Cosmonu Tabmuror» («IIpussis
k Hcnamy»), «CBoOonnbiii Tamxukucran», «lcnamckoe nBuxkeHue Y30ekuctan» (e€
pamukanbHOe Kpbulo — «Jlkamaat AHcapymiaxy), «Xu30-yr-Taxpupy», «Canadus» u UTIL

3 uronst 2015 1. mepen BepyrONIMMU B IEHTpaibHOU MedeTn [[ymante, coOpaBIuMes ISl y4acTus
Ha NATHUYHOM Hamase, BelcTynwi npeacrtaButens MBJI Tamxukucrana. [lonkoBauk baporanu
XaMua30/1a ¢ MPEAYIPEKIACHUEM, YTO BO BPEMS MOJIUTBBI HUKTO HE MOXKET IIOKUHYTh MEYETH, T€,
KTO HE IPUCYTCTBYET Ha HaMa3e JI0 KOHIIA «HE SBJIAETCS MoclieoBaTeNIeM XaHapUTCKOro Ma3xaba
¥ ero MOCTYIOK OyJeT pacCMOTpEH Ha TpeaMeT HakasaHus» . Takke MO HPeIoroM GopsObI ¢

*Jlocrymro: http://rus.ozodi.org/content/mia-calls-prayers-dushanbe-be-hanafis/27107917.html
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JKCTpeMU3MOM B Ta)KMKHCTaHE COXPAHSCTCS 3alpeT Ha psAl  MYCYIbMAaHCKUX TpYIIIL.

AHaJIOTHYHBIM 00pa30M 3ampemieHbl HECKOJbKO XPUCTHAHCKMX MEHBIIMHCTB, TaKUX Kak
4

CBunerenu Uerosrl. °

Crnenyer 0co00 OTMETHTb, YTO OTJIEJIbHBIE IOJOXKEHU 3akoHoAarenbeTBa PT npenycmarpuBatoT
pE3KOe YBEJIMYEHUE MHUHUMAJIBHOTO KOJIMYECTBA WIEHOB Ul PErucTpaly pPEIUTrHO3HOMN
opranuzaiuu. CTano OYEBHIHBIM, YTO BHEAPEHUE MOJOOHBIX CHCTEM DPETHCTPAlMU YpeBaToO
NaryOHbIMU IOCJIEACTBUAMH U1 CBOOOJHOIO OCYILECTBIEHHS OCHOBHBIX IpPaB, CBSI3aHHBIX CO
CBOOOJION pEeNUIruu Wi YOSKICHHUU. YIKECTOUCHHE YCIOBUH pPACHpOCTPAHEHUS PETUTHO3HON
JUTEpaTyphl, 3alpeTHa MPOBEACHUE PEIUMTHO3HBIX OOpsAIOB 3a mperenamMu O(QHIMAIBHO
YTBEP)KJCHHBIX MECT OOrOCIIY)KEHUS, HAKJIa/IbIBAIOT OTPAaHUYEHUS HA PEIMTHO3HYIO JeSITeIbHOCTD
u cBOOOy BepoucHoBeAaHUsa. BMerarenbcTBO rocynapcTsa BO BHYTPEHHHUE J€ja PEIMTHMO3HBIX
opraHu3anuil cnocoOHbl MOCTaBUTh TaPKUKHUCTaH B IOJIOKEHUE HAPYLIUTENs MEXIYHApPOJHBIX
00513aTesIbCTB B 00J1aCTH IIPaB YEJIOBEKA.

**Tlocrymro: http://www.hrw.org/ru/world-report/2015/country-chapters/131992
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Pe3rome ebicmynsieHull u QUCKyccuu y4aCmHUKO8
¢gopyma

EBrennii )KoBTHC CBOIi JOKJIaJ TOCBITHI BOIIPOCaM IpaBa Ha CBOOOIY W 0030py CUTYaIluu B
Kazaxcrane B chepe cBoOoabl penurun u yoexxaeHuid. CBoOOJa — 3TO MPUHIUI U KOHKPETHOE
npaso. [IpaBo Ha cBOOOMY MepeceKkaeTcss CO CBOOOION BhIpaKCHHSI MHEHHI, CBOOOION MUPHBIX
coOpanuii W OOBEIUHEHUH, CBOOOION BEPOUCIOBENAHUS — 3TO CMBICIOBAas KOHCTPYKITHS.
locynapcTBo He JOHKHO BMEIIMBATHCSI B CBOOOIY PEITUTHH WU YOSKIEHUH. DTO MpaBo, KOTOPOE
o0beAuHsIeTCS ISl COBMECTHOTO MCIONb30BaHUs. B HEKOTOPHIX CTpaHax 3aKOHOAATEIbCTBO
IPOMUCHIBAET CBOOOAY KaK KOJUIGKTUBHOE IIpaBo, T.€. HWHIAUBUAYaJIbHbIE TIpaBa B
3aKOHO/IATENIbCTBE  IEPEBOJATCA B pa3psAl  KOJUIEKTUBHBIX. MeXIyHapoJAHOE  IpaBo
paccMaTpuBaeT cBOOOY KaK MPHUHIIUIL, @ HE HOPMY.

Tak, mpuMmep ¢ pacHpoCTpaHEHHWEM PEIMTUO3HOM JUTEPaTyphl MOKA3bIBaCT OrpaHUYEHUE, KOTJa
cB00O/Ia TpeBpaIaeTcss B ypesanHoe mpaso. [louemy oOmiecTBeHHbIE 00BEIMHEHHSI MOTYT OBITh
3aperucTpupoBanbl 10-10 MM Jake OIHUM YEIOBEKOM, a ISl PETUCTPALUU PEUTHO3HBIX
o0veaunenuit Tpedyercs 50 mnu 500 uenoBek?

JAmutpuii Kabak B cBoeM J10Ki1aie pacCMOTpEIT CYLECTBYIOLIME IPOTUBOPEUNs B IIPABOBOM Oaze
Ksipreizckoit PecriyOnuky, cBsi3aHHBIE C peau3aldell MpaB BEPYIOUIMX Ha CBOOOAY PEIUTIHH U
yoexnenuil. Tax, Hampumep, Koncrtutyuus KP rapantupyer oOecriedeHue MexIyHapOAHBIX
CTaH/IapTOB B O00JACTH IpaB 4YEJOBEKa, Hapsily co CBOOOAON BEPOMCIIOBEJAHUS B KayecTBE
uHauBUAyansHoro npasa. Oanako B 3akone KP «O cBoboxe BepomcroBeaHus U PEITUTHO3HBIX
opranu3zanusax B Kelpreizckoit PecyOnnke» 3T0 mpaBo 3aKkperuisieTcs 3a TpyNIoM, cocTosmen u3
He MeHee200 uyenoBek. Kpome Toro, 3a mnocinenHue 3 roja HEOJHOKPATHO BO3HUKAIU
3aKOHOJATEIbHbIE MHHUIMATUBBI, NPEUIaralouiie yBEJIUYUTh YHMCIO YUPEIUTENEH pPEIUTrnO3HOU
opranuzaimn 10 500 rpaxngan. Hecmorpst Ha To, uto B 2010 romy pabGoueil rpymmoil mpu
MunucrepcrBe toctuimu KP  Obu1  pa3pa®oTaH MpOEKT 3aKoHA, KOTOPBIA JIOMKEH OBl
rapaHTUpOBaTh BCE IMpaBa BEpPYIOIIMM, JaHHAs WHULMATHBAa TaKk M HE ObUI NpEACTaBliEHA B
napjaMeHT Ha pacCCMOTpPEHUE.

Joknanuuk ob6paTuil BHUMaHue, uyto 70 2014 rona mpaBo Ha cBOOOJY BEPOMCIIOBEAAHUS, TAKKE
KaK ¥ IpaBo Ha CBOOOy 00bEAMHEHUSI, MOTJIN ObITh OrPaHUYEHbI PEIIEHUSIMU MECTHBIX KEHEeIlIeH,
KOTOpBIE OTKa3blBaJld PA3IMYHbIM PEJIMTHO3HBIM OOIMHAM B  COIJIACOBAaHUU  CIIHCKOB
uHumatopos. Opnako pemenueM KoncturynuonHod mnanatel KP naHHoe mnosoxeHue 1o
XoJaTaicTBy opranuzanuu «Csuaerenu HMerossn ObL10 OTMEHEHO.

Myarap XaiinapoBa (TamkukucTan) B CBOeM JOKJIaJe MOAHSIIA Psifl MpoOJieM, BBI3BaB MHOTO
BOIIPOCOB M MHEHUH Yy4YacTHHKOB Qopyma. B cBoeM jaokiaze oHa paccMoTpena OCHOBHBIE
mpoOJieMbl, CBS3aHHBIE C pealn3alfieil mpaBa Ha CBOOOJY BEpPOUCIIOBEHAHMS U yOeXkICHUU, Ha
KOTOpBIE CleayeT oOpaTuTh BHMMaHue B Tapkukuctane. B kauecTBe BOMPOCOB, BBI3BIBAIOIINX
ocoboe OeclmoKONCTBO, OTMEYANUCh CIEAYIONIMe: HECOOTBETCTBHE HAI[MOHAIBHOTO IIpaBa
MEXIYHApOJAHBIM  MEXaHHW3MaM  3alUThl  TpaBa Ha  CcBOOOAY  BEPOMCIOBEIAHUS:
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JUCKPUMHUHAIIMOHHBIE YEPThl CUCTEMbI PETUCTPAIMH [T PHOOPETEHUs CTaTyca IOPUANIECKOTO
JMLIA U YCIOKHEHHBIN NPOLIECC PErHCTpaLuu ¢ TpeOOBaHUEM OOJIBLIETO KOIMYECTBA JOKYMEHTOB,
yeM Ui apyrux (HopM IOpUIWYECKUX JIUIl; 3aBBIINICHHOE TpeOoBaHWE OO0 OmpeaeeHHOM
KOJINYECTBE BEPYIOIIMX JJIS CO3/1aHUSI MEUeTeH; U3JIMIIHEe BMEIIATENbCTBO BO BHYTPEHHUE Jeia
KOH(eccuil — BMEUIATENbCTBO I'OCYJApCTBa B KaJpOBBIE BOMPOCHI M30paHHMs MMaM XaTHOOB,
HEOOOCHOBAHHOE OTpPaHWYCHHE MPAaB 3aKOHOMOCIYIIHBIX BEPYIOIIMX B CBSI3U ¢ OOpbOO ¢
AKCTPEMHU3MOM M TEPPOPU3MOM. 3aKoHbl B Ta/PKUKHMCTaHE HApYyWIAIOT P MEXIyHapOIHbIX
00s13aTeNbCTB, HanpuMep, 3akoH Pecriyonuku Tamkukuctan «O0 OTBETCTBEHHOCTH POJIUTENCH 3a
BOCIIUTAaHHE W OOYyYeHHUE JeTei» HapyllaeT MpaBO pPOAMTENEH BOCIUTHIBATH JIETE B ayXe
HCIIOBElyEMON UMU PETUTUH.

Luckyccus MATITA

Hoxnanel Eprenmst XKostuca (Kazaxcran) m [mutpus KaGaka (Keipreizcran) m Myatap
XaimapoBoii (TamkukrcTaH) BBI3BAIM JAMCKYCCHIO [0 MHOTHUM BOIIpOcaM. boibInoil MHTEpec
y4acTHUKH (opyMa MpOSBHIM K MpoOiieMaM IpaBa Ha CBOOONIY pEIMIMU U YOCKICHUH,
rOCYyJapCTBEHHON TIOJMTUKA B PEIUTHO3HOW cdepe, HaApYIICHHSIM T[paB BEPYIOIIUX U
MEXTYHAPOHOHN MPAKTHKH YIIPABICHUS B TIOJUKOH(ECCUOHATLHOM OOIIECTRBE.

Anmaz Icencenvoue (Koipreizcran): [lodyemy rocyaapcTBo He rapaHTUpyeT CBOOOIY, a aKTUBHO
BMEIIIMBACTCS, YTO SIBJIACTCS OorpaHudeHreM? ['ocynapcTBo OOUTCS peluruu, HE UMEET HaBBIKOB
YIOPABJICHUS U TOJIb3YETCS UMEIOIIUMCS OTIBITOM 3aIpEeTOB.

Poman  Ilooonpueopa (Kazaxcran): Ilouemy rocymapcTBo OOUTCS NPUHUMATH 3aKOHBI,
rapaHTUpPYIOLIe CBOOObI?

Escenuii Koemuc (KazaxcraH) MOSICHHMJ, 4YTO BOIPOC OTHOCUTCA K B3aMMOOTHOLICHUSM
rocynapctBa M obmectBa. IlpuHiunm cBoOoabl paccMaTpHUBAaeTCs BO MHOTHX MOJOXEHMAX
HaIllMOHAIBHOTO 3aKOHOJATENhCTBA. [IpoOiemMoil B3aMMOOTHONIIEHHI TOCyIapcTBa U OOIIECTBa
ABJIIETCS TO, YTO TOCYAApCTBO paccMaTpUBaeT OOIIECTBO Kak OOBEKT, a He cyObekT. K
COXAJICHUIO YTIPO3Bl B psiieé CTpaH SIBIISIIOTCS MHCTPYMEHTAMHU YIpaBlieHHs. B coBpeMeHHBIX
YCIIOBHSX TOCYJapCTBAaM HEOOXOAMMO MCIOIH30BATh HHCTPYMEHTHI YIPABICHHS, pa3paOoTaHHbIE
B cTpaHax JeMokpartuu. Ilouemy u3 BceX HIEONOrHd Ui KOHTPOJS BBIOMpPAETCS HMMEHHO
penurusa? I'ocynapcTBO CTaBUT CBOEH TJIaBHOM 3afaueil — KOHTPOJIUPOBATh BCe CQepbl KUZHU
obmectBa. OnHa JMHMA — 3TO oO0OecleyeHue W rapaHTHs cBOOOJ, napyras — Ooppba c
HKCTPEMHU3MOM U Teppopu3MoM. BTopas nuHHs TpeOyeT CHelHMaabHOrO 3aKOHOJATEIbCTBA U
UHCTPYMEHTOB.

Llazaoa Opososa, (Kelpreizctan): Y rocyaapcTBa €CTh ONBIT NPOPHUIAKTHKU B Pa3HbIX cdepax,
KaK TOT OMBIT HCII0JIb30BaTh B PEITUTHO3HOM chepe?

Eszenuii 7Koemuc oOpaTusl BHUMaHUE HAa UMEIOIIMICS ONBIT MPO(QMIAKTUKYA B Pa3HbIX CTpaHaX.
BaxxHbIM sIBIIsIeTCS TUAIOT M OOMEH OIBITOM, T.€. [IOCTPOEHUE TUAIOTOBOTO MPOCTPAHCTBA.

Jmumpuii Kabax (Keipreizctan): MOXHO ONpeAeiauTh MPOTUBONpPABHBIE JEHCTBUS, KOTOpHIE
CUMTAIOTCA IPAaBOHAPYLIECHUSMHU, WJIN OINPEACIUTh YroJOBHBIE NPECTYIUIEHUS IOCPEACTBOM
YCTQHOBJICHHsSI ~ COCTaBOB  HpecTyruleHus. JlaHHble JEHCTBUSL  HEOOXOAMMO  3allpeTUTh
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COOTBGTCTBYIOH_[I/IMI/I ITOJIOKCHUSAMHU KOIIGKC& 06 aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTU U
VYTO0JI0BHOIO KOJEKCA.

Xycanobaii Canues (KpiprbizcTan): MoeT M OTpaHUYMBAETCS CBOOOAA BEPOMCIIOBEIAHUS B
CBSI3U C TEPPOPU3MOM U SKCTPEMUZMOM?

Eecenuti JKosmuc 3aTpoHyn TpoOJIeMbl, CBSI3aHHBIE C TPHHIMWIIAMA M 3aKOHAMHU, KOTOPHIS
JIOJKHBI OBITh SICHBIMU U HE JIONYCKATh JBOMHOTO TOJKOBAHMUS.

Jmumpuii Kabax NOSACHUI, YTO TEPPOPHU3M — 3TO MPECTYIUICHHE, OH HE MMEET HUYEro oOIIero co
CBOOO/I0M peNUruu 1 yOexIeHu, Tak Kak cB000/1a pelIUTuu 1 YOeXKICHUH SBISCTCS MO3UTHBHBIM
SIBJICHUEM M TapaHTUPYETCS MEKIYHApOJHBIM M HallMOHAJIBHBIM IIpaBoM. J[pyroi Bompoc, 4To,
IIPUKPBIBASICH PEIIMTUEH, OTIPEIEICHHBIE IPYIIIBI MOTYT IIPECIEI0BAaTh HEITPAaBOMEPHBIE LIETIH.

Apmyp Apmemves (KazaxctaH) B CBOEM BBICTYIUIEHHH O00O3HAYMII BOIPOCHI, KACAIOIIHUECS TaK
HA3bIBAEMBIX «TPAIUIIMOHHBIX» W «HETPAAWIIMOHHBIX» PEIUTHA M TEeX, YTO OTHECEHBI K
JIECTPYKTUBHBIM CeKTaM. B kadecTBe npumepa npuBen myonukaiuto J[Bopkuna B PO.

Kawm FOcynos (Tamxukucran) monmoysiHwi, 4to B Ta/pKUKWUCTaHe et A0 18 jer He moryt
nocenaTh MATHAYHBIA HaMma3. B ciydae HapyIieHUs: TaHHOTO IMOJIOKECHUS POAUTEITH MOTYT OBITH
IPUBJICYCHBl K aIMUHUCTPATUBHON oTBeTcTBeHHOCTH. Kpome Ttoro, B Tamxkukucrane CoBer
yJIEMOB TPUHSUT TIOCTAaHOBJICHUE, 4TO 10 40 JeT MYXYHMHBI MOTYT HOCHUTh TOJBKO KOPOTKYIO
O6opony. B yHuMBepcuTeTax AeBYIIKaM 3alpeiieHO XOAUTh B XUKabax M oOyBH Ha BBICOKHX
kaOiykax. Takke B TOCYapCTBEHHBIX YUPEKICHUSIX JKECHIIMHAM 3aIPEIICHO XOAUTh B XHKabax
u Oprokax.

Poman Ilooonpucopa (KazaxcraH) MOMHTEPECOBAJICS BOMPOCAMHU PErHCTpallMM MEYeTel: Bce
Me4YeTH JAOJDKHBI ObITh Mpu MydTusare?

l'anuna Konoosunckaa (Kblpreictan) oTMeTHJIa, YTO Ha JIaHHOM JTale TOCYAapCTBEHHO-
KOH(eCCHOHAIBbHBIX OTHOLLICHUH rOCYJapCTBO paccMaTpuBaeT [lyxoBHOE ylpaBjieHHE MYyCyJIbMaH
Kblpreisctana kak JAManoroByro IuiaTpopMmy s pa3IMyHBIX TEUEeHMH BHYTpU HcClIama,
CYILIECTBYIOIIMX Ha Tepputopun Keipreiscrana, BKiIrodas OJHY IIUUTCKYIO MeueTh B bumikeke. B
CBSA3M C 3TUM, HECOMHEHHO, TEHIEHIMS MO KOHCOJMAALMM BCEX MedeTedl BOKpYr My(dTusTa
CYLIECTBYET.

Janusp Cynavmankynoe (KeIprei3cTan): BbICKa3al 03a004€HHOCTh TEM, 4YTO 3a4acTylo
EBaHrenbCckux XpucTHaH OOBHHSIOT, YTO OHHU MPEACTABISAIOT Yrpo3y B oOmiecTBe. OOBsicHUTE,
oueMy, KaKue OCHOBAHWS WITH TIPUYUHBI BBI3BIBAIOT TAKUE CYKICHUS?

Eecenuti ’Kosmuc mosiICHWI, 4TO TPUYMHA PACIPOCTPAHEHHUS Pa3HBIX CIYXOB, B TOM YHCIE 00
yrpo3ax, MCXOJAIIUX SKOOBI OT HEKOTOPBIX PEIUTMO3HBIX OOIMH 00bsicHieTcs O0opb0oit
KOoH(eccuil 3a macTBy.

Amuipryne Anuwesea (KvIprbi3cTaH) OoTMeTHIIa, YTO PAcHpOCTpaHEHUE CIYyXOB 00 yrposax,
HCXOJAIINX OT €BAHT'CIIbCKUX XPUCTHUAH CBA3AHO C TEM, YTO MNPO3CITUTU3M PACCMATPUBACTCA KaK
daxkTop paszmeneHHs 3THOCA. YTPO3y BHIAT B Pa3elIeHHH IEMOCTHOCTH 3THOCA M PHCKaxX
MEKKOH(ECCHOHATBHBIX ~ KOHGIUKTOB. HyXHO  pa3BUBaThb  HaBBIKM  YNpaBJIEHUS B
HOJHUKYJIBTYPHOM OOIIECTBE.
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I'ennaouti Xonun (Kazaxcran) BbICKa3asl CBO€ MHEHHE OTHOCUTEIIHO YPOBHS IIOHMMAaHUSI OCHOB
PEIMTHH TOCYIAapCTBEHHBIMHU CIY)KalIUMH. JlOJDKHBI M YMHOBHUKM HMMETh IIPEACTaBICHHE O
penurusx?

VYyacTHUKH (opyMa OTMETHIIM, YTO B OOIIECTBE M CPEIM YMHOBHHUKOB HEPEIKO BCTPEUAIOTCS
HEBEKECTBO, HEBEACHUE U OTCYTCTBUE IPEACTABICHUSA O PEIUTHUAX, YTO HETaTHUBHO OTPAXaETCs
Ha B3aMMOOTHOILICHUSIX YNHOBHUKOB C BEPYIOLUIMMHU Pa3HbIX KOH(peccuil. XapakTepHbIM SIBICHUEM
B OOIIIECTBE OCTAETCS IPE/ICTaBIEHUE O MOHOIIOJINH «TPaJULIMOHHBIX» KOH(ecCuil.

Aunypa bexbonomosa (Keipreizcran): Hackoiabko HIET MacCOBOE JIBIDKCHHE H  BIIMSHUE
[Takucrana Ha OACKIY KEHILMH, B YaCTHOCTU HOILLIEHUE XUKkaba?

B xone muckyccun ydacTHUKA (OpymMa OTMETHIIM POCT YHCIIa MOJIOABIX KCHIIUH W HE3aMYKHUX
JIEBYIIICK, HajeBammXx xumpkad. [Ipn 3ToM 3aMeTwiv, 4TO HOUIEHWE XHpKaba CTajlo OTYaACTH
TEeHJIeHIIMeH MoJbl. B Toxke Bpems B oOmiecTBe 00CyXIaeTcss BOMPOC O HAIIMOHAIBLHON OJICKIIE,
KOTOpasi MOXKET CTaTh albTEPHATHUBOM XHUIKa0Yy.

Xycanbau Canues (Kpiproizctan) moIHSI BOIPOC O PEIUTHO3HBIX NHHOPMAIIMOHHBIX MaTepHaiax
CBS3aH C SKCTPEMHUCTCKUMH DPEITUTMO3HBIMU Martepuanamu. Panee Oblia HOpMa, 3ampeniaroiias
pacupocTpaHEHUE ONPENEIEHHbBIX PEIUTHO3HbIX MaTepranoB. HoBoe monoxeHue 3aKkoHa IJIacut o
MPUBJICYCHUN K YIOJOBHOM OTBETCTBEHHOCTHU 32 XPAaHEHHUE 3alpelEHHBbIX MaTepHJIOB. 3J€Ch
BOIIPOC KacaeTcs TOro, YTO SBJIAETCS 3alpelieHHbIM? 3aKiIi04YeHHE 0 BONPOCAM, KaCAIOLIUXCS
pEMMruo3HbIX MaTepuanoB naetr ['ocynapcTBeHHas komuccus no aenam penuruid KP. [Ipu satom
3aKJIFOYEHUS HAyYHO HE 0OOCHOBAHHBIE.

Hnoupa Acnamnosa (KbIprbi3cTan) moOsiCHHWJIA BOMPOC O PEIMTHOBENYECKON sKkcmeprusze. OnHa
OTMCTHJIA, YTO IOHATUA «PCIUTHOBCAYCCKAA SKCIICPTH3a» B MHUPOBOM OIIBITC OTCYTCTBYCT, OHO
CYIIECTBYET TOJHKO TMOCTCOBETCKUX CTpaHax. [Ipu 3TOM mpakThKa MPUMEHEHHS SKCIICPTH3bI U
1o xo/b6l pasHble. [Ipexe Bcero, penurnoBeauecKkas dKCIepTru3a MpeanoiaraeT 00beKTHBHOCTD,
HO OHA BHOCHUTCS B CBETCKOE MPOCTPAHCTBO. B Toke BpeMmsi B HAIMOHAILHO-TIPABOBOW 0Oa3ze
KbIprei3cTana TepMUHOIOTHS PETUTHOBEAUECKOM SKCIIEPTU3bI HE ONPE/IeNICHA.

Escenuii JKoeémuc o0paTui BHUMaHUE, YTO HA TNPAKTUKE KBa3MHAY4YHbIE H/I€0JOTHUYECKUE
HKCHEPTH3bl BIEKYT 3a COOOH NpPUHATHE MNPaBOBBIX perieHui. IloNoKUTENbHBIM MPUMEPOM
aBisieTcs npaktuka B Poccun, rae B 2011 rogy Bepxosnsiit Cyn P® 3anmperun 3a1aBaTe BOIPOCHI
PETUTHO3HOT0 XapakTepa HetopuctaM. Teonornuyeckuit crop, HU Ipu KakKUX 0OCTOSATENIbCTBAX, HE
JIOJDKEH MMETh MpaBoOBble MociencTBus. HeoOXoIumMo M3ydyuTh HpPaBOBBIE CTOPOHBI Jela U
CTaBUTh BOIIPOCHI MPaBOBOro Xapakrepa. OH MpHUBEN IpUMEp, Korjaa cyaeOHO-(uIoIornyeckas
JKCIIEpPTHU3a JaBaja TOJKOBAHUE TOHATUIO «HEMOBMHOBEHHME», YTO B KOPHE MPOTHBOPEUUT
npaBoBoMy moaxony. Ha mnpakTuke ObUIM HpUMEpPhl SKCIEPTHBIX 3aKIIOYEHUH BEIYIIUX
HKCIEPTOB M3 JPYIHX CTpaH, HO HMX MHEHHE B HAllUX CTpPaHAaX HE YYUTHIBaeTcs. Aimas
Oceneenvoueg TOXE TMOATBEpAWI, yTo B Poccuiickoit denepanuu pelurioBefaM 3arperieHo
OCBEILIATh IIPaBOBYIO CTOPOHY MAaTEPHAJIOB.

Onemupa Hoeotibaesa (Kbiprei3cTan) oTMeTHna noaumuszayuio mporecca. O0paruia BHUMaHUE
Ha mpouecc pecogemuzayuu. Eecenuii JKoémuc Takke OTMETHJ NpOOJIEMbl pPECOBETU3ALUU
OOIIECTBEHHBIX OTHOIIEHUH, BO3BPAT K COBETCKOMY KOHTPOJIO HE3aBUCUMBIX yOEXKIEHUH, T.€.
dakTuyecku — 1eH3ypel. Myamap Xaiidaposa noGaBuna, 4to B TaKUKUCTaHE MPUHSTO
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[Tocranosnenue IlpaBurenscrBa PecnyOmuku Tamkukucran «O peIMTrHO3HON HKCHEPTH3EN.
Co3nan skcnepTHbI COBET, B KOTOPBIN BXOAAT MPEACTABUTENN TOCYJAPCTBEHHBIX YUPEKICHUM,
PEIUTHO3HBIX OOBEIUHEHUN W ydeHbIe. JlaHHBIM SKCHEPTHHIA COBET MPOBOAMUT IMEPBHYHYIO U
KOMIUIEKCHYIO SKCIEPTU3bl. DKCIEPTU3a MOXKET OBbITh Ha JOTOBOPHON OCHOBE, IPU 3TOM IKCIEPT
HECeT JINYHYI0 OTBETCTBEHHOCTb. JKamapa Ackap kwizer (Kblprei3cran) oTrMeruia, 4YTO B
KeIipreizcrane skcnepTusa He SIBISETCS OCHOBAHUEM /ISl CYAbH, MHAUE TAKUX SKCIEPTU3 OBbLIO ObI
Oonbmie. Cyapu NPUHHUMAIOT BO BHUMAHUE TaKUE€ HKCIEPTHHIE 3aKIIOYEHMS KaK JIOKYMEHT
peKoMeHIaTeNnbHOro Xapakrepa. [IpaBoBbIM ABIISETCS TONBKO MPU3bIB K HACUIIUIO.

Tynvwativlp  A6oupacynosa (Kelpreisctan) oOparmia BHHMaHHE YYacTHHKOB (opyma Ha
POOJIEeMBI CITPABEAIUBOTO CyA€OHOTO pa3duparenbcTBa U AG(HEKTUBHBIE CPEACTBA 3aLTUTHL. ITO
KacaeTcsl BOMPOCA HE3aBUCHMOCTH PEIUTHOBENOB. Takke ObLI MOJHAT BOIPOC O HEUTPATLHOCTH
rocyJaapcTBa, B YaCTHOCTH ObUI 3aTPOHYT BOMPOC PATU(PUKAIMH MEKIOCYAapCTBEHHBIX
KPEIUTHBIX M TPAHTOBBIX COTJIALIICHWM, HAIPABICHHBIC HA Pa3BUTHE Pa3IMYHBIX CEKTOPOB. K
npumepy, B cornanieHusx Keipreizckoit PecryOmku u Vciiamckoro 0anka, UMeeTcs MOJIOKEHHE,
coryiacHo kotopomy Keipreisckast PecriyOnuka cornamaercs coOnmonaTh npaBuia OpraHu3zanuu
Vcnamckoii KoHpepeHImn 0THOCUTeIbHO GoifkoTa B oTHOIeHHH M3pans™.

JImumpuii Kabax (Kelpreisctan): Y4uuTbhiBas NPUHIMI «Pa3peIIeHO BCE, YTO HE 3aIlpEILEHO»,
MOKHO OIpPEJIEINTh KOHKPETHBIE COCTaBbl IPECTYIUICHUWM WM INpPaBOHAPYLIEHUH, KOTOpPbIE
NOHMMAIOTCSI TOJ  «3KCTpeMU3MOM» U BHectd uX B Kogekc 00 aIMUHUCTpaTUBHOM
OTBETCTBEHHOCTH MJIM YTOJIOBHBIA KOJEKC.

l'anuna Konoosunckaa (Kbelprel3ctan) MOAHsATAA BOIPOC O TOM, YTO CBETCKHE TOCYIapcTBa
lenTpanbHO-A3MaTCKOrO pErMOHa IMPOJOJIKAOT CJIEN0BATh COBETCKOM AaTEHCTHYECKOW MOJIEIU
roCyJapCTBEHHO-KOH()ECCHOHAIBHBIX OTHOLIEHWH, BOCHPUHMMAsS pa3IM4yHble PEIUTHO3HbIE
TEUYEHUS] KaK HEKYI UJCOJIOTHYECKYI0 YIpo3y, XOTs OOJIBIIMHCTBO BEPYIOLIUX SBISIOTCS
3aKOHOIOCTYIIHBIMU I'PaX1aHAMHU.

Banepvan Baxumos (KbIprel3cTaH) MOJHSUI BONPOC O HECOBEPIICHCTBE OTAEIbHBIX MOJI0KEHUH
3akoHa KP «O npoTuBoielcTBUN dKCTPEMUCTCKON IEATENBHOCTUY. Tak, HalpuMep, 10 BHECEHUS
JIOTIOJTHEHUH B AaHHBINA 3akoH B 2013 rogy ropuandeckas OTBETCTBEHHOCTh HAcTylaja JIHIIb B
cllyyae xpaneHus SKCTPEMUCTCKUX MaTepHaJioB ¢ yenvio pacnpocmparnenus. OIHAKO BHECEHHbIE
U3MEHEHHUs, COIJIaCHO CTaTbM 13 JaHHOTO 3aKOHa ONPENENAI0T, YTO HOpUIUYEcKas
OTBETCTBEHHOCTb TpaXk/laH HACTyNaeT B CIydae XpaHeHusi SKCTPEMHUCTCKHX MaTepHaloB.
AOGCYp/HOCTh JAHHOM CTaTbM 3aKJIOYAETCSI B TOM, YTO JIAHHOE IOJIOXEHHE CTaBUT B IEPBYIO
ouepeslb MOJ yAap JAeATeNbHOCTh Cy/Aed M aJBOKATOB, padOTAIOLIUX C YTOJOBHBIMH J€JIaMU IO
IKCTPEMU3MY.

0 Hanpumep, Kpeautaoe cornamenne mexnay [IpasurensctBom Keipresckoit Pecrry6nnkn u Menamcknm barkom
PasBurus otHOcuTenpHO npoekta BJI 110 kBAiiryneram-Camat u noacranmws, ot 4 utomnst 2007 rona,
npexycMaTpuBaromuii monydeHue kpeauta Ha cymmy 8 000 000 ncimaMcKux JUHAPOB.
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BbieoObI JeHmpanbHO-A3uamcko20 ¢gpopyma rno
ceo0b00e penuzuu u yb6exoeHul «[lpasa Yyesnoeeka —
rnpaea eepyrou,e20o»

Keiprescran
HUccvik-Kyns, c. Kopymoy

29-31 urons 2015 1.

HentpanbHo-A3uarckuii Gpopym mo cBoOoze peiuru Wwin yOeKACHUN AJIs MPaBO3ALMIUTHUKOB,
NpeCTaBUTENCH PETMTHO3HBIX OOLIMH U dKcrepTHOro coobmectBa Keipreiscrana, Kazaxcrana u
TamkuKICcTaHa, OPraHM30BaHHBINA 10 HHUIMAaTHBe O0mecTBeHHOTo GoHAa «OTKPHITAs TO3HUIIUS
npu noxanep:xkke OOmiecTBeHHOro o0benunenus «Murepdeitkancum (MexkoHpecCHOHaTIBLHOTO
CoBera) u ¢unancoBor mnoaaepxkke Hopexckoro Xenbcunckoro Komwurtera, YmpaBieHus
Bepxonoro Komuccapa no npasam yenoeka OOH, [TPOOH B Kazaxcrane u Tampxukucrane c
yuactueM  wieHOB  OOILECTBEHHOTO0  OSKCIEPTHOIO  COBETa IO  MEXKITHUYECKOMY H
MEXKOH(PECCHOHATBHOMY pa3Buthio pu [Ipe3umente Keipreickoit PecyOimky, a Takke 4IeHOB
KoncyneratuBabeix coBeroB bJIWIIY OBCE (mo cBobope penuruu wiv yOeKISHHH, cBOOOIE
MUPHBIX coOpaHmii n acconmanuii). @opym npoBoauics B pamkax 40-oi TOHAOBIIMHBI TPUHSATHUS
XeIbCUHCKOr0 3aKII0YUTENbHOT0 AKTA.

VYyactHukn @opyma oOCyIMJId TOHATHE COJEPKAHHWS TIpaBa Ha CBOOOAY pEIUTUU WU
yOexaAeHU, poJib Tpa)KAAHCKOro OOIIECTBa B AacleKTe TI'OCYJapCTBEHHO-KOH(ECCHOHAIbHBIX
OTHOIIEHUA B paMKax BBIMOJTHEHUS 00s3aTenbcTB  rocyaapctB-yyactHukoB OBCE 1o
o0OecreyeHni0 mpaBa Ha CBOOOAY PENUTUU WM yOeXIEeHUH, B3aMMOJCHCTBUE PEIUTHO3HBIX U
MpaBO3alIUTHBIX  OpPraHu3alMii i1 BBICTPAUBAHMUS  KOHCTPYKTHMBHOTO  JHajiora  C
roCyJapCTBEHHbIMU OpraHaMy M OpraHaMU MECTHOT'O caMOyYIpaBJieHus B cTpaHax LleHTpanbHO-
A3BHMaTCKOro perroHa Mo BOMpocaM OOecHedeHHUs: CBOOOJbI BEPOUCIIOBENAHUS M 3aIIUTHI MPaB
JIUI, UICTIOBEAYIOIINX PEIUTUO3HBIE U MHBIC YOCKICHUS.

CoBpeMeHHbIE TEHJIEHIIMU B cdepe PEeNUrdd Ha MOCTCOBETCKOM MpocTpaHcTBe LleHTpanmbHOIM
A3uu NpeabsBISAIOT KaK CTapble, TaK U HOBBIE BBI3OBHI. [Ipogomxaercst yxecToueHne KOHTPOIIS
HaJ chepoil pemuruu, paIuKaIn3alis HaceIeHUs, HETaTUBHBIC MOCEACTBUS OOpHOBI C yrpo30it
TEppOpU3Ma W DKCTPEMH3Ma Ha pealn3allii0 KOHCTUTYIIMOHHBIX MPaB 3aKOHOIOCTYITHBIMHU
BEPYIOIIMMU U HUX oO0benuHeHusMH, ydactue Kazaxcrana, Keipreiscrana m TamkukucraHa B
JIPYTUX MEXKIYHAPOIAHBIX OpTaHU3AIMIX WIIH )10r0130pax47, OKa3bIBAIONINX BIUSHUE Ha
peanu3anuio mnpaBa Ha CBOOOAY pPENUTUU W yOeXkKJACHUW, a TaK)KE WHBIE MPOOIEMBbI COIHAIBHO-
HSKOHOMHUYECKOTO XapaKTepa MEIIAIOT IOCIEeI0BATeIbHO pelIaTh MPOOJIEMBI, CTOSIINE Mepel

4 Horosopsr LIIOC, OJIKB u ap.
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rocynapctBamu LlenTpanbHoit A3un B cpepe BBHIIIOTHEHUSI CBOUX TMO3UTUBHBIX 00S3aTEILCTB I10
obecrieueHnI0 CBOOO bl BEPOUCITOBEIAHUS.

YyactHukun dopyMa OTMEUalOT, YTO COOJIOACHUE WM 3allUTa MpaB 4YeloBeka B chepe cBOOOBI
penuruu uiaM yOexJeHWH — BaKHBIM BOIPOC BHYTPEHHEW MOJUTHKH Ka)KIOrOo IOCyIapcTBa U
npeaMer oco0Ooro BHUMAaHMs BCEro MEXIyHapogHOro cooOmiectBa. OMNBIT MEXIyHapOJHOTO
cooOuiecTBa MOATBEPKIAET, YTO y4acTUE I'Pa)KIaHCKOro OOIIeCTBA B pealu3allMy MO3UTUBHBIX
o0si3aTenibecTB  rocynapcts-yyacTHUKOB OBCE  naer BO3MOMKHOCTB HE TOJBKO OOECIEUYHUTh
peanu3amio MEeX1yHApOIHBIX CTAaHAAPTOB IO CBOOO/IE PEIUIUU U YOEXKIEHUH Ha IPaKTHKE, HO U
BO3MOXHOCTh CO3/IaTh JMAJIOTOBYIO IUIOMIAJAKY JUIA TOCyJapcTBa W OOIIecTBa IS BBIPAOOTKH
3QQEKTUBHBIX Mep, HaNpaBICHHBIX HA peIIeHHe MpoOJeM, BbI3BIBAIOIINX  OOIIYIO
00ECIIOKOEHHOCTb.

Crpanbsl LleHTpanbHO-a3MaTCKOTO PETHMOHA HE pa3 BBIPAXKAIU OCOOYI0 OOECIOKOEHHOCTH II0
IIOBOJly CHUTYallUM, CKJIQJbIBAIOLICHCS B cdepe peluruy, a TaKkkKe BO3PACTAIOLIEH yrpo3bl cO
CTOpOHBI A(QraHucTaHa U JEATEIbHOCTH PEIUTHO3HBIX OpPTaHU3aIMid SKCTPEMHUCTCKOTO ToJKa. B
TON cBA3M rocyaapctBamu lleHTpanbHOW A3uM ObLT NPUHAT Psii 3aKOHOB U IONPABOK B
HOPMAaTHBHO-IIPABOBBIE AKThI, B ONPEAEICHHOMN CTENeHH OrpaHUYMBAIOIUE CBOOOY PETUTUU WU
yOexXJIeHUM M 3aTpyAHSIOIMX peaju3alMio IpaBa Ha CBOOOJY BEpPOUCHOBEHAHMS IS
3aKOHOIIOCIIYIIHBIX I'PaXklaH U JIML, IIPO>KUBAIOIINX HA TEPPUTOPUU JAHHBIX TOCYIAPCTB.

C nenpto 00beIMHEHNS YCUIMHA TOCYJapCTB M UHCTUTYTOB I'PAXKJIAaHCKOrO OOIIECTBA B PEIIEHUHU
BOIPOCOB, HAIIPABJICHHBIX HA COXPaHEHHE CTaOWJIBHOIO pa3BUTUS OOIIECTBA, YKPEIICHUS
IPaXJQHCKOIO COIJIacCHsi M BBIIOJHEHUS BCEX MEXIYHAapOAHBIX O00s3aTeIbCTB IO CBOOOJIE
BEpOUCIIOBEIaHUs, B3AThIX Ha ce0si PecnyOmmkoit Kaszaxcran, Kwipreickoit PecnyOnukoit u
Pecrryonmukoit TamkukucTan, yaacTHukr GopyMa 0TMEUAIOT CIISTYOIIee:

1. B HanumoHanbHOM 3akoHozaTenbcTBe pecnyOnuk Kaszaxcran, Keipreicran u
TamkukUcTaH, a TakkKe B NPAaBONPUMEHUTENBHOW INMpakTHKE, MPaBO Ha CBOOOJY PENUTUU WU
yOex1eHHii, HECMOTPSl Ha KOHCTPYKIIMIO KOHCTUTYILIMOHHO-TIPABOBBIX HOPM, OIPEIEIIAIOIMINX, YTO
«KaXJIbI UMeeT MpaBo Ha CBOOOJy COBECTH», pacCMaTpHUBaeTCA HE KaKk MHIUBUIYalIbHOE, a Kak
KOJUIEKTUBHOE IIpaBO, Kak MpaBO CoO3JaBaTb pPEJIUTHO3HbIE OOBEIUHEHHS U 3aHMMAaTbCA
PENUTMO3HON NIeATeNbHOCThIO. JlaHHAs, HE COOTBETCTBYIOLIAS MEXAYHAapOAHBIM CTaHAApTaM M
MEXyHApOJAHOMY IPAaBONOHUMAHMIO, MHTEpHpETalys NPUBOJUT K TOMY, UYTO popmupyemcs
cneyuanbHoe Ompaciegoe  «peiucuo3Hoe» 3aKOHOOAmenbCcmeo, COoJepXKallee UeNbli  psf
OTrpaHUYEHUN, HE COOTBETCTBYIOLIMX MEXAYHAPOAHO MPU3HAHHBIM IPUHIUIIAM MEKIYHAPOIHOTO
npaBa B 00JacTU MpaB YeJOBEKa W KPUTEPUSM JOMYCTMMOCTH OIpaHHMYEHHUH MpaB U cBOOOA
YeJI0BEKA.

2. HarmmonanbHoe 3akoHOIATenbcTBO LleHTpaibHO-A3HATCKUX PECIYONUK He pazdelisiem
BHYMPEeHHI00 80600y (foruminternum) u uewHiol c60000y (forumexternum) B OTHOIICHUH
CBOGOIBI COBECTH M PEITUTHU . ITH 1Be CBOGOIBI B3aNMOCBSI3aHbL. B OCHOBHBIX MEXIYHAPOIHBIX
HHCTPYMEHTAX ONPEIEIICHO, YTO «KaXKIbIil MMEET MPaBO Ha CBOOO/IY MBICIIH, COBECTH M PEITUTHI.

*®pexoMenariy 110 AaHAIM3y 3aKOHOJATEJIbCTBA O PEJIUIMM WM BEPOUCIIOBENAHMU. YTBEPKIEHbI BeHenmnaHckoin
komuccueil Ha 59 tureHapHoM 3acemanuu (Bemermms, 18-19 wmrons 2004 roma) m omoGpensl IlapmamenTckoit
accambneeii OBCE Ha exerogHom 3acemanmu (OmamuHOypr, 5-9 wmrons 2004 roma). JloctymHo:
http://www.osce.org/ru/odihr/13994.
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U1 3T0 mpaBo B paMKax BHYTPEHHEW CBOOOJIbI SIBISIETCS aOCOMIOTHBIM MPAaBOM U HE MOXKET OBITH
MOABEPTHYTO HUKAKUM OIPAHUYEHHUAM.

CBoboma «uMeTh WIM TPUHUMATH» DPEIUTHI0 WM yOexkIeHHe o0sf3aTeNbHO Mpearosaraet
CBOOOAY BBIOWPATh PEIIUTHIO WM yOeXKIEHWE, BKIIOYash MPaBO MEHSITh CBOKO PEIUTHIO WM
yOexXJIeHUsI WM NPUACPKUBATBCS ATEUCTHUECKUX BO33PEHHUM, a Takke MpaBO MPOJODKATh
UCIIOBEI0BaTh CBOIO PEIUIUI0 WK yOexnaeHus. B nro0om ciydae mpeacTtaBisieTcs, 4To MpaBo
«BBIOMPATH» WIN «UMETh WU MPUHUMATh» PEIUTHIO SBIISETCS 4acThlO a0COJIOTHOIO IpaBa Ha
BHYTPEHHIOIO CBOOOJy, U JHOObIE 3aKOHOJATEIbHbIE MOJOKEHHSI, YCTaHABIUBAIOLINE KaKue-In0o
OTpaHWYEHUS B ATOW OOJACTH, HECOBMECTHMBI C TPUPOJONA 3aIUTHI MpaBa Ha BHYTPEHHIOIO
cBobomy.

Yro KacaeTcst BHEIIHEH cBOOOIBI, TO OHA 3aKIIFOYACTCS B TOM, YTO KaX/IbIi BIpaBe cBOOOHO, KaKk
CAUHOJIMYHO, TaK U COO6H_Ia C APpyruMu, HY6JII/I'-IHO HJIM B YaCTHOM IIOPAAKEC «HCIIOBEAOBATH CBOIO
peiurur0 1 Y6C)KI[€HI/ISI... B OTHPABJICHUU KYJIbTA, BBIIOJHCHHU PCIUTHO3HBIX U PUTYAJIBbHBIX
00ps10B U yUYECHUU

CriexTp 3amunaeMoi MeXIyHapOIHbIM IPAaBOM PEIUTHO3HOM AESITENIbHOCTH JOCTaTOYHO IIHPOK.
COOTBETCTBEHHO, 3aKOHOJATENbCTBO, KOTOPOE PEryIMpPYEeT MCKIIOUUTENbHO OTHOLICHUS 110
OTIPABJIICHUIO KyJbTa WIH K€ OTAEIbHBIE 3JIEMEHTHl PUTYaJIbHOM JEATEIBHOCTH, SBISAETCA
HEJ0CTAaTOYHBbIM. BpIpajkeHue peaurno3Hbix yOeXIEeHWH WM BEpOBaHUM, B OTJIMYHE OT
BHYTpPEHHEH CBO0OO/bI, MOXeT ObIThb orpaHudeHo. OJIHAKO Takue OrpaHUYEHUs MOTYT OBITh
YCTAQHOBJICHBl TOJBKO IPU CTPOrO OHPENENEHHBIX OOCTOSTEIbCTBAX M INPU COOTBETCTBUU
KPUTEPUAM JOIIYCTHUMBIX OIPAaHUYECHHUH.

B 3akononmarensctBe PecnyOmuku Kaszaxcran, Keipreizckoit PecnyOnmuku u  PecnyGnuku
TaKMKUCTaH 1aHHOE COZIep )KaHUE U TOHMMaHKEe IIpaBa Ha CBOOOY COBECTH WJIM PEITUTUU CBOETO
OTpa)KeHHsI HE HAIUIO.

3. ®opmynupoBka npaBoBoil HOpMbI B ctatke 22 Konctutynuu Pecny6nuku Kaszaxcras,
rapaHTHUpYyIolIas KaKJI0My cBOOOAY COBECTH, HE B IIOJHON Mepe COOTBETCTBYET CIIOKUBIIEMYCS B
MEXYHApOJHOM IIPaBe TOJKOBAHUIO MOHATUH, TIOCKOIbKY KOHCTUTYLIMOHHBIE TAPAaHTHH JOJIKHBI
NPEJOCTABIIATHCS TakKe cBOOOe penurun win yoexxaenuid. Ilonoxenus craren 32 Koncturyuun
Keiprei3ckoit Pecrybnuku, Hapsily ¢ IOJOKEHUSMU O JOIYCTUMOCTH OIpaHUYEHHH MpaB CTaTbu
20 ¥ Haumy4ymIMX HHTepecoB pebeHka crtarbu 16 myHkTa 5 Konctutymuum Keipreizckoit
PecniyOnuky, MOBTOPSIOT MOJIOKEHUS MEXAYHApOIHBIX JOrOBOPOB IO IMpaBaM 4YEJIOBEKa, B
YaCTHOCTH, CTaThio 18 MexayHapoAHOro MakTa O TPaKJAHCKUX M TOJIUTUYECKUX IpaBax U
cratbto 14 KoHBeHIIUM 0 npaBax peOeHKa.

4. OcHOBHOW HOPMATHBHBIIN MPAaBOBOM aKT B 00J1aCTU MPABOBOIO PETYIMPOBAHMS paBa Ha
CBOOOJTy COBECTH WJIH peJ'II/IFI/II/I49 B Kazaxcrane, Keipreizctane u TamKuKUCTaHE COIECPKUT LIS
psA OTpaHMUYEHUH, HE COOTBETCTBYIOIIMX OCHOBHBIM IPHHIMIIAM MEXIYyHAPOJIHOIO IIpaBa B
oOnacTd mpaB dYenoBeKka (IMPUHLMUI MPE3yMIILUU B TOJB3Y IpaBa, NMPUHIMII IOPUIANYECKON

9 3akon «O PENUTHO3HON JACSITENLHOCTH U PETUTHO3HBIX 00beauHennsx PK» Ne483-1V ot 11 okr. 2011 r.//
http://adilet.zan.kz/rus/docs/Z1100000483. 3akon «O cBoO0/ie BEPOUCIIOBEIAHHS M PEITUTHO3HBIX OPraHU3alHAX B
Keipreizckoii Pecriyomuke». Ne282 ot 31 nex.2008 r. // http://www.religion.gov.kg/ru/legal_base. 3akon «O cBoGone
COBECTH U PEJIUTHO3HBIX 00benuHeHns X PT». Ne615 ot 12.03.2009 r. //www.adlia.tj/base/show_doc.
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OTNPENEIEHHOCTH M MPEICKA3yeMOCTH, MPUHIMII MPOMOPIHMOHATLHOCTH {CcOopa3MepHOCTH }).
JaHHblii 3aKOH W LENbId PsJ U3JAHHBIX HA €ro OCHOBE MOJ3aKOHHBIX aKTOB HAMpPAaBJIEHBI HA
JKECTKYIO PETJIaMEHTAITUIO PETUTHO3HOM IEATeTLHOCTH U HapyIIaloOT MPaBO KaKI0TO0 COBMECTHO C
JPYTUMH HWMETh, PacCHpOCTPaHATh PEIMTHO3HBIE W WHBIC YOCKICHHS, IIEMCTBOBATh B
COOTBETCTBUU C HHUMH. DTO SIBJISETCS HAPYIICHUEM KOHCTUTYIIMOHHOTO MPHUHIUIIA OTICICHUS
pENMUTHO3HBIX OOBEAMHEHWH OT TOCYJapcTBa B YacTH HECOPA3MEPHOTO BMENIATEIHCTBA
rocy/apcTBa B JeJia PEIUTHO3HBIX OOBEIMHCHHIA, MTpaBa Ha CBOOOIY OOBEIWHEHUS U CBOOOIY
BBIpaXXCHHUSI, CBOOOTY UCKATh, IOTYYaTh, XPAaHUTh U PACIIPOCTPAHSATH HHPOPMAIIHIO.

5. CoryiacHO KOHCTHTYLIMOHHBIM TapaHTHUSIM, TIpaBa M CBOOOJBI YEJIOBEKAa U TPa)kJIaHUHA
MOTYT OBbITh OTpaHUYEHBI TOJIBKO 3aKOHAMH U JIMIIIb B TOH Mepe, B KaKOH 3T0 HE0OXOAUMO B LIENAX
3alIUThl KOHCTUTYLIMOHHOTO CTPOsI, OXpaHbl OOIIECTBEHHOTO MOPSAIKA, MPaB U CBOOOJ YeJIOBEKa,
3I0pOBbS W HPABCTBEHHOCTH  HACEJICHHUS. YCTAaHOBJIIEHHE  OOS3aTENbHOW  pEerucTpanuu
PEJIMTHO3HBIX 00BEANHEHUH 1, TAKUM 00pa30M, 3alpeT OAHOMY JIHUILY WM HEOOJIbIION rpyIIe JIUI]
MOJIb30BaThCsl B TOJHOM O0BbEME MpPaBOM Ha CBOOOJY COBECTHM U PEIUTMU  HE Mpecieayer
JETUTUMHBIX  IIeNiel, He sBISeTcs HeOoOXOJUMBIM B  JIEMOKPATUYECKOM OOIIECTBE U
HEMPOMOPIMOHAJIEH (HECOPa3MEPEH) ATUM LEIISIM.

Pemienne o npoxoKAEHUU WM HE MPOXOXKACHUU TOCYIApPCTBEHHOM pEerucTpanuyd caMmo B ClIydae
CBSI3U C peurueii OyAeT sIBIATHCSA OJHUM U3 KITIOUEBBIX 3JIEMEHTOB PETUTHO3HOM cB0GOIBI . B TO
BpeMsl KaK HEKOTOpble OTpaHHuYEHHUS Ha JEATENIbHOCTh HE3apPETUCTPUPOBAHHBIX PEIUTHO3HBIX
TPYII SIBJISIIOTCS TPABOMEPHBIMU M COPa3MEPHBIMU (B CBS3M C OTCYTCTBHEM Yy HHMX CTaryca
IOpUNYECKOTO JIUIA), HAImpUMep, OTKpPhITHE cyéTa B OaHKe WM Kakue-mu0o (QUHAHCOBBIC
OTepaliy, HE3aperuCTPUPOBAHHBIE PEJIUTHO3HBIE OOBEIMHEHHUS HE MOTYT 3aHHMaThCs
OCHOBHBIMU BHJIAMH PEITUTHO3HON JEATEIHHOCTU: MHUCCHOHEPCKOMN JESTEIbHOCTHIO; OCHOBHIBATD,
apeHJI0BaTh M COJEPXKATh OTKPBITBIC IS IIUPOKOTO JIOCTyMa MecCTa OOTOCITY)KCHHU WU
PEIIMTHO3HBIX COOpaHuil, U Tak Jajee.

A NOCKONbKY peNuruo3Has AesTeNbHOCTh 0€3 pEerucTpaluuy BIEYET eul€é U aAMHUHHCTPATHUBHYIO
WIN JJaXe YTOJIOBHYIO OTBETCTBEHHOCTh, JaHHBIE IOJIOKEHHS 3aKOHA MPEJCTaBISIOT COOOM
npsIMO€e HapylIeHHe IpaBa Ha CBOOOY PEJIUTUHU U MOJIOKEHUH cTaThu 18 Mex1yHapoaHOTro rnakra
0 TPaXJAaHCKMX M TOJUTUYECKUX IpaBax, KOTOpas 3aKpeIuIsieT IPaBO MCIOBEAOBAaTh CBOKO
PENUTUI0 WIN YOSKICHUS «B OTIPABIECHUM KYJbTA, BBIIOJIHEHUHM PEUTHO3HBIX U PUTYaJIbHBIX
OOpsI/10B M YUEHUN» «KaK €MHOJIMYHO, TaK U CO00IIa C JPYTUMI».

6. JleiicTByrol1ee 3aKOHOIATENLCTBO COJEPKUT CEPbE3HBIE OTPAHNYECHUS MUCCHOHEPCKON
NeSITeIbHOCTH, KOTOpasi MOMKET OCYIIECTBIATBCA TOJBKO Ha OCHOBAaHUM 00s3aTeNbHOMN
pEerucTpanyu, Tpu4eM 3Ta ACSATEIbHOCTh MHTEPIPETUPYETCS KAK PACIPOCTPAHEHHUE BEPOYUECHUS
OT MUMEHM YXe 3aperucTpupoBaHHOro Ha Teppuropun Pecnyomuku Kazaxcran, Keipreizckoit
PecniyOnmuku u PecniyOonmuku TamKuWKHCTaH PETUTHO3HOTO OO0benuHeHHs. MupHOe BbIpakKeHHE
CBOMX YOEXJEHHUIl SBISETCS KIIOYEBBIM DJIEMEHTOM IpaBa «UCIOBENOBAaTh» CBOIO DPEIUTHIO.
MuccruoHepckas IesTeIbHOCTh TaK)Ke OXpaHseTcss CBOOOJON ClIOBa M MPAaBOM PACIPOCTPAHSAThH
uHpopmanuio. IlogoOHbIe OrpaHWYeHHUs SBISIOTCS HEMPABOMEPHBIMHM, HE HEOOXOIMMBIMH B

%0 Kommentapun k 3akony PecriyGmuku Kazaxcran «O6 H3MEHEHMSIX U JOTMOIHEHMSX B HEKOTOPBIC 3aKOHOIATENbHBIC
akThl PecyOnmku Kazaxcran 1o Bompocam CBOOOIBI BEpOUCIIOBEIAHNS M PEIUTHO3HBIX OpPTraHU3alniiy.
IToarorosneno KouncynsratuBasiM CoBetom BJIMTTY/OBCE 1o cBoboe penuruy wim yoexxaeHuid. 3akiioueHue -
Ne: REL- KAZ/125/2009. Bapmasa, ssusaps 2009 r. // loctynso: http://legislationline.org/ru/documents/id/16325.
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JEMOKPATHYECKOM OOIIEeCTBE, HEMPOMOPIIMOHATBFHBIMU 110 OTHOIICHUIO K JISTUTHMHBIM IENSIM H
HapYIIAIOT MPaBO Ha CBOOOAY PEUTUU U BBIPAXKEHUSI MHEHUSI.

7. Huuem He oOmpaBJaHHBIM SBIISETCSA YCTAHOBJIECHUE BBICOKUX KOJIMYECTBEHHBIX
TpeOOBaHUH K CO3JAHHIO PEIUTUO3HBIX 00beAMHEeHU: 50 YeI0BeK — JIsl MECTHOTO OOBETMHCHUS,
500 — mnsa pernonanpHOro U 5000 — mis pecmyonukanckoro B Kazaxcrane wim 200 yenoBek ajis
PETHCTpAllMKM PEIUTHO3HON opraHu3anuu B KeIprbI3cTane, a Takke reorpapudeckas «IIpHBsI3Kay
PENUTHO3HBIX 00benuHEeHNH. B TakukrucTane OTKphITHE MEYeTH BO3MOXKHO TpH Hamuyuu ot 20
10 30 Teics4 HaceyneHus B Oosbmux ropoaax, 1 oT 100 o 1000 B cenmax. COOTBETCTBEHHO IPHU
Hanuuuu MeHee 100 sxurtenel co3gaHre MEYETH He IIPEJICTABIISIETCS BOSMOMKHBIM.

Ecim npennonaraercs, 4To Uisl OCYILECTBICHNS MUCCHOHEPCKON AESITEIbHOCTH, ITOJIyYE€HUS IIPaBa
OCHOBBIBaTbh, apPEH/I0BaTh U COJAEPXKATh OTKPBITHIE JJIsl IIMPOKOro JIOCTYyINa MecTa OOrociIyKeHUH
WIA PEIUTHO3HBIX COOpaHMi O0s3aTelbHBIM YCIOBHUEM SIBJSIETCS IOJIy4YEHHME CTaTyca
IOPUINYECKOTO JIMIA, TO BaXKHO, YTOOBI TPeOOBAaHUS K MOITYYEHHUIO CTAaTyca IOPUIAMYECKOTO JIMIa
OBLIM JIOCTATOYHO HEBBICOKMMHM M TMO3BOJSUIM Ja)Ke€ HEOONbLIUM TpyIIaM OCYIIECTBISATH 3TY
OOBIUHYIO PEIUTHO3HYIO AESTEIbHOCTD.

IlonbiTKa XK€ pasaCiMTb PCIUTHUO3HBIC 06L€I[I/IH6HI/I$[ Ha MCCTHBIC, PCTrUOHAJIBHBIC U
pGCHY6HHKaHCKI/IC C BO3BMOKHOCTBIO OCYIICCTBJIATE PCIIMTHO3HYIO ACATCIIBHOCTD TOJIBKO B PETUOHC
perucTpanuun ABJLICTCA III/ICKpI/IMI/IHaHI/IOHHOI\/JI B CpaBHCHHWHU C APYTMMU BHJAMH IOPUINYCCKHUX JIUII,
KpoMe O6H.I€CTB€HHHX O6LCHHHCHHﬁ, II0 OTHOHICHHMHU K KOTOPBIM HOpOﬁ ,HeﬁCTBYIOT TaKHuC XKC
JUCKPUMHWHAIITUOHHBIC Ol"paHI/I‘ICHI/IHS:L. OTO MON0KEHUE 3aKOHA HAalIOMHHAET NeYaJIbHO N3BCCTHYIO
C COBCTCKHX BpeMéH «IPOIHUCKY», TOJIBKO IJId PCIIMTI'MO3HBIX U O6H.[€CTBCHHI>IX OGLGZ[HHCHI/Iﬁ.

8. JleiicTByroliee 3aKOHOJATENLCTBO OTPAaHUYHMBAECT CBOOOAY BBIpAXKEHUS M IPaBO
paclpoCTpaHsATh PETUTHO3HYIO JIUTEPATypy, WHBIE HH(POPMAIIMOHHBIE MaTEePHUAIbl PEIUTHOZHOTO
COJIep’KaHusl, TPEIMEThl PEIUTHO3HOT0 Ha3HAaueHWs NyTEM: BBedeHUs IeH3ypel (B Qopme
PENUTHOBETYECKOM WIIM TEOJOTUYECKOW OJKCHEepTU3bl), KOoTopas 3amperieHa KoHcTUTyiuei
CBETCKMX TOCYIAapCTB, OTPAaHUYEHWW B OTHOUIEHWU MECT, TJ€ MOTYT pacrpoCTPaHATHCS
peuTHOo3Has JIUTepaTypa, MaTepualbl PEIUTHO3HOTO COACpPKAHUS; OTPAHUYCHUH B OTHOIICHUU
TOTO, KTO HMMEHHO MOXET pacHpOCTPaHATh PEIUTUO3HBIC B3IJISABI W MaTepUabl; a TaKkKe
MOCPEACTBOM 0053aTENIbHOTO YKa3aHMs MOJIHOIO HAUMEHOBAHMSI PEIMTHO3HOTO OObETUHEHHS HA
BCEX MaTepHallax PpeINTHOo3HOTO cojJepkaHus. Bce 3TW orpaHuueHuss MpencTaBIsioT co0oit
cepbE3HBbIE HApYIICHHs MOJOKEHUH MeXIyHapOJHOTO MpaBa B YACTH TapaHTHM, KaK CBOOOBI
pENUTUH, TaK U CBOOOBI BBIPAKECHHUS.

9. JlelicTByromiee 3aKOHOAATENIBLCTBO MPEAYCMATPUBAET TO, YTO TOCYJApCTBO HAJEIIEHO
IIPaBOM BBIHOCUTH CYXKJEHHE O MPUEMIIEMOCTH (11e7IeCO00Pa3HOCTH) PEIUTHO3HOTO YUCHUS YTEM
PEJINTHOBETYECKON WIIM TEOJIOTMUECKOM IKCIEPTHU3Bl, 10 pe3yJbTaTaM KOTOPOH MPHUHUMAIOTCS
pelIeHUsT O pEerucTpanuu WM 00 OTKa3e B PETUCTpAllMd PEUTHO3HBIX O0bEIUHEHUH,
MHUCCHOHEPOB WM JIMKBUJAIMM PEJIIUTHO3HOTO OOBEAMHEHHSA. ITO HE COOTBETCTBYET
MEXIYHApOJHBIM CTaHAapTaM M 3apyO0eXHOW IMpaKTUKE, KpOME MPAKTHUKH HEKOTOPBIX CTpaH
IIOCTCOBETCKOT'O MTPOCTPAHCTBA.

°1 B KsIprbi3ckoii PecryGaukn oGImecTBeHHOE 00heIMHEHHE MOXKET BBITh CO31aHO M0 HHUIIMATHBE BCETO JIHIIh TPEX
YeJIOBEK, B TO BPeMs, KOT/Ia ITIs CO3AaHMUs PEIMTHO3HON OopraHm3anuy (00beInHeHNS BepyIomux) Heooxoaumo 200
YeJIOBeK.
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«PenuruoBenyeckast WM TEOJOTUUECKAS] HKCIIEPTU3a» MPEJOCTABISIET MHOKECTBO BO3MOKHOCTEM
JUIsL 3710ynoTpeOeHus] BIacTbio M JIucKpuMuHanuu. [lomoOHas skcmepTuza HECOBMECTHMa C
3aIUTON  penUruo3Hor cBoOoabl. [IpaBo Ha CBOOOAY penWruM, TapaHTUPOBAHHOE B
MEXIYHApOJHOM IMpaBe, UCKII0YAeT KaKkylo-1100 cBOOOIy NEHCTBHUII CO CTOPOHBI TOCYIapCcTBa B
OTHOUICHUU OTpEeNICHUs] 3aKOHHOCTU PEIUTHO3HBIX B3IVISIIOB JIMOO CPENICTB BBIPAXKEHUS ITUX
B3TJISAJI0B.

10. B 3akonoparensctBe PecnyOnmuku Kaszaxcran  mpemgycMarpuBaeTcsi OTCPOYKa OT
BOMHCKOM CIIy’KOBI JJISl ydalIuxcs IYXOBHBIX (PENUTHMO3HBIX) YUpEXKIEHUH 00pa3oBaHUS U
OCBOOOKJICHHE OT TPHU3bIBA CBALICHHOCTYXXUTENCH 3aperuCTPUPOBAHHBIX  PEIIUTHO3HBIX
o0weuHeHn. OTHAKO HE MPU3HACTCS MPABO YEIOBEKA HA OTKA3 OT HECCHHS] BOMHCKOHM CITYKOBI
M0 PEIUTHO3HBIM M WHBIM YOSXKIECHUSM M HE MPEAyCMATPHUBACTCS allbTePHATHBHAs BOWHCKAs
cinyx6a. B Keipreisckoit PecnyOnnke npu3HaeTcs mpaBO YelIOBEKa Ha OTKa3 OT HECEHUs
NENCTBUTENbHON BOMHCKOM CITY>KOBI IO PETUTHO3HBIM yOexieHussM. O1HaKo, 3aKOHOIaTEIbCTBO
perynupymoiiee MOpAI0oK MPOXOXKICHHUS] albTEPHATUBHOM CIYXObl yCTaHAaBIHUBAE€T HOPMY,
COTJIACHO KOTOPOMW, BEPYIOUIMH JOKEH OBITh YIEHOM PEIMTMO3HOM OpraHu3alid, U BHECTH
YCTaHOBJICHHYIO IIaTy B pasMepe 18 pacuerHbix mnokazareneil. B Hos6pe 2013 rona
Konctutynmonnas mnanara BepxoBHoro cyaa Keipreisckoir PecriyOnuku mpu3Hama, d9To
nevctByromuid  3akoH KP  «O Bceobmieit Bounckoil oOsizanHoctd KP, o BoenHoW u
ATBTCPHATHBHON CITY»)0ax» B YaCTH TMOJIOKECHUN 00 aTbTEPHATUBHOM CITy’)kO€ HE COOTBETCTBYET
KoHcTuTynnu u HapymiaeT rmpaBo Ha CBOOOAY penuruu u yoexkaeHuid. OTHAKO O CETOTHSIITHETO
BPEMCHH, JAHHBIC TOJIOKCHHS HE Obutn mepecMoTpeHbl. B PecmyOimmke Tamkukucran He
MpPU3HAETCS MPaBO YEJIOBEKAa HA OTKAa3 OT HECEHHs] BOMHCKOM CIY:KOBI MO PETMTHO3HBIM U UHBIM
yoexaenussM. CrenuanbHbld JOKJIATYUK 10 BOMPOCY O CBOOOJE pelurud U yOeKIeHUU aan
PEKOMEHIallMU 10 PACCMOTPEHUIO BOMpoca obOecredeHus CBOOOAbl YOeXJIEHUH MU MPHUBECTH
HallMOHAIbHOE 3aKOHOATENBCTBO B COOTBETCTBUU CO CTAHIapTaMHU.

11. IIpenycMOTpeHHBIE B aIMUHICTPATUBHOM U YTOJIOBHOM 3aKOHOJIATEIILCTBE PECITYOINK
Kazaxcran, Keipreiscran u TakuKkucTan OCHOBaHUSA [UIsl IPUBJIEYEHUS K aIMUHHCTPATUBHOU
WIM PEJIUTHO3HOM OTBETCTBEHHOCTHM 3a HAapyUIEHHE 3aKOHOAATEIbCTBA O PEIUTHO3HOU
JEeSATENIbBHOCTH M PETUTHO3HBIX OObEIMHEHUSIX B PsiJie CIy4yaeB MMEIOT HEUETKHE pacIuIbIBUAThIe
(GOpMYyIUPOBKH, BpOJAE «HApPYIIEHUS 3aKOHOAATEIbCTBA O PEJIUTHO3HBIX OPraHU3aLUgx»,
«PENUTUO3HOT0 IKCTPEMHU3MAa» WIIM «Pa3KUTaHUs PETUTHO3HON PO3HU U BPAXKIbI», KOTOpbIE HE
COOTBETCTBYIOT IIPUHIIUITY IOPUANYECKON ONPENeNEHHOCTH U MPEICKa3yeMOCTH.

12. Pexomenmarmuun  Kommrera OOH mo mnpaBam denoBeka, JKcrmepToB bropo 1o
JEMOKpPATUYECKUM HWHCTUTYTaM H TpaBaM 4YenoBeka OpraHuzanuu 10 O€30MacHOCTH U
cotpyaauuectBy B EBpore, Cienmanbaoro noknaaunka OOH mo cBoOoze penuruu u yoexxaeHui,
Kacaroluecs: OTMEHBI 0053aTeTbHON PETUCTPALUK PETUTHO3HBIX 00BEANHEHUH, aTbTePHATUBHOM
BOMHCKOM CITy’KOBI, TepecMoTpa TpeOOBaHMI O PErucTpali MHCCHOHEPCKOW IeATEIbHOCTH,
Ha3HAYCHHs] PYKOBOJACTBA PEIUTHO3HBIX OOBEAMHEHUN, NPAKTUKH LEH3YPhl PEIUTHO3HOU
auTepaTypsl U apyrue BuactsaMu Kazaxcrana, Keipreizcrana u TayKuKucTaHa He ObLIU NPUHSAMNbL
8 NOJIHOU Mepe.
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PexkomeHOayuu

B cBsi3u ¢ 3TUM M Ha OCHOBaHUU 0030pa MEXIyHApOAHBIX CTAHIAPTOB U aHAIU3a JIEHCTBYIOLETO
3akoHoarenscTBa Pecnyonmukm  Kazaxcran, Keipreisckoir Pecnyoimku uw  PecrmyOnmku
Tamxukuctan B chepe cBOOOIBI COBECTH M PEIIUTUN YIACTHUKU (OpyMa pEKOMEHIOBAIIH:

1.

[lepecMOTpeTh HALMOHAIBHOE 3aKOHOJATENBCTBO PECIyOIMK ¢ TeM, 4YTOOBl OHO
o0ecreunBao U 3alUIaio IpaBo KaxJ0ro Ha CBOOOLY COBECTH U PEIUIUU B COOTBETCTBHH C
MEXIYHApOJAHBIMU CTaHAAPTAMU M MEXKIYHApOIHBIMU O0s3aTEIbCTBAMU TOCYAAPCTB-
yuactHukoB OBCE.

O0GecneunTh, YTOOBI HAIIMOHAIBLHOTO 3aKOHOJATEIBCTBO PECIYOIMK B 00JacTH CBOOOIBI
COBECTM H pelnurud (BEPOUCIIOBEAAHWS) TapaHTUPOBAIO BHYTPEHHIOW  CBOOOIY
(foruminternum) u, TpH HEOOXOJAMMOCTH, YCTAHABIWBAJIO HEKOTOpPHIE OTPaHWYCHUS Ha
BHEIIHIOO cBoOOAy (forumexternum) mpu COOMIOJCHUH KPUTEPHEB JTOMYCTUMOCTH TaKUX
OTpPaHWYCHUH, MPUHATHIX B MEKIYHAPOTHOM ITPABE.

[lepecMOTpeTh 3aKOHBI O PEIUTHO3HOW ACSATEIBHOCTH U PEIUTHO3HBIX OOBEAMHEHUSX H
MIPUHATBIE B COOTBETCTBUM C HUM IOJI3aKOHHBIC aKThI JUIsl MPUBEACHUS X COOTBETCTBUS C
MEXIYHApOAHBIMU CTaHaapTamu c yuétoMm pekoMeHpanmii Komurera OOH mno mpaBam
YEJIOBEKa, JKCHEpPTOB bBIOpo MO JEeMOKpAaTUYECKUMM WHCTUTYTaM U IIpaBaM 4YeJIOBEKa
Opranuzanuu 1o 6e30macHoCTH U coTpyAaHuuecTBy B EBpore u CrienuaibHOTO JOKIag4unuKa
OOH 1no cBobone penuruu u yoexxaeHuil. OTpa3uTh B HAMMEHOBAHHH 3aKOHA €ro Iellb —
obecrieueHre 1 3aluTa rpaBa Ha CBOOOIY COBECTH M PEITUTHH (BEpOUCIIOBEAAHUS).

OTMEHUTH 00S3aTENBHYI0 PETHCTPALMIO PETUTHO3HBIX OOBEIWHEHHNH U OOECIeYUTh, YTOOBI
3aKOHOJIaTENILCTBO, KAaCalOIIeecs: PErucTpally, rapaHTUPOBAJIO IIPABO YEJIOBEKA HA TO, YTOOBI
CBOOOJTHO MCIIOBEOBAaTh CBOIO PEJIMIMIO U PEIUTHO3HbIE YOeXIeHHs, B TOM uucie 0e3
co3gaHus (opMalbHBIX OpraHM3alMii, Kak TOro TpedyeT MeXIyHapoaHBI MakT o
IPAKIAHCKUX U ITOJIUTUYECKUX IPaBaXx.

Eciu 1 mosydyeHuss JbroT WM OCYILECTBIEHUS KAaKUX-THMOO BHJOB JAESITEIbHOCTU
PETUTHO3HOMY OOBEIMHEHUI0 TpeOyeTcsl MOoJydeHHe craTyca IOpUIUYEcKOro JIMIA, CHU3HUTh
MUHUMAJIbHYIO YHCIIEHHOCTb YJIEHOB PEIUTHO3HOI0 OOBEIUHEHMs [JIs TOCYJapCTBEHHOMN
perucrpanyu 10 KOJMYECTBA YJIEHOB, KakK JTO MPEAyCMOTPEHO [UId OOIIECTBEHHBIX
oobenuHenuit (10 uenoBexk B PecnyOnuke Kaszaxcran miam 3 denoBeka B KbIprbizckoit
Pecniyonuke u  PecnyOnuke Tamxukucran). VCKIOUMTH pa3iuyHbBIE TEpPPUTOpPUATbHBIC
CTaTyCchl Ul PEJIUTHMO3HBIX U OOLIECTBEHHBIX OOBEIMHEHMH, KaK Hapyllarolue
MEXyHapO/AHbIe TapaHTHUHU IpaBa Ha cBOOOIy 00beIMHEHHS (aCCOLMALIUN).

WckmiounTh W3 TOHSATUHHOTO armapara 3aKOHOJATEeNIbCTBA O CBOOOJE COBECTH M PEIUTHH
TaKhe TEPMHUHBI KaK «CEKTa», «KYJIbT», «TPAAULIMOHHBICY, «HETPATUIIMOHHBIE» U IPYTHE B UX
HEraTUBHON KOHHOTAITUU M 00€CIeunTh, YTOOBI JTFOOBIE MMPUMEHSIEMbIE TEPMUHBI UCKITIOYATN
BO3MOXXHOCTh JIUCKPUMHUHAIIMHM WU TPEANOYTCHHUS KaKOU-THOO KOH(MECCHH WU TPYIIaMm,
WCITOBEYIOIIUM OIPEACIEHHYIO PEITUTHIO, TIEPET IPYTUMH.

OO0ecneunTh HE3aBUCUMOCTD PEIIMTUO3HBIX OG’BCZ{I/IHCHI/II‘/’I B OIIPCACIICHHUU cBOEH CTPYKTYPhBI U
YIIpaBJICHUA, OTMCHUB coriaacoBaHuUEC PYKOBOJCTBA PEIIMTUO3HBIX 06’I)GJII/IH€HI/II\/’I,
HAa3HAYCHHBIX U3 WHOCTPAHHBIX HCHTPOB, C YIIOJHOMOYCHHBIM OPraHOM IIO ACJIaM peJ'IPIFHﬁ.
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10.

11.

12.

13.

PerynupoBaTh mpoliecc MUCCHOHEPCKOM eATEIbHOCTH MHOCTPAHHBIX T'Pa)/1aH uepe3 BblAauy
COOTBETCTBYIOIINX BU3 HA BHE3/ B PECITyOIHKH.

[TpuHATH MEpHI AJIs IEpEeCMOTpa HALIMOHAIBHOTO 3aKOHOAaTeNbeTBa PecrryOnmuku Kasaxcran u
Pecriybnmuku TaqKUKUCTaH ¢ LETBI0 MPEAYCMOTPETh B HEM IOJIOKEHHE 00 allbTepHATUBHON
BOMHCKOM cimyx0e. B 3akoHe 10KHO OBITh 3aKpeIIeHO MPaBo HAa OTKAa3 OT HECEHUsI BOMHCKOM
CIY’)KOBl TIO PpENUTHO3HBIM M HHBIM YOSXIEHHSIM U 3aMEHOM e€ aJbTepHATHBHOM.
[lepecMoTpeTs monoxeHus: 3akoHonaTenbcTBa KbIpreizckoil PecmyOnuku peryiaupyromniye
MOPSAOK  MPOXOXKICHUS  ajJbTEpPHATUBHOM CIykKObI B COOTBETCTBUHM C  pPELICHUEM
KoncTutynmonnon nanarsl BepxoBHOro cyna.

[Tpunsats Bce HeoOxoaumble Mepbl B Pecnybnuke Tamxukucran A MpU3HAHUS IpaBa Ha
OCBOOOKJICHHE OT CIY>KOBl B BOOPYXKEHHBIX CHJIAX JIMII, OTKAa3bIBAIOIIUXCS OT HEEe II0
yOeXJACHUSIM COBECTH W NPUHATH CHEIHANIBHBIA 3aKOH, KOTOPBIA JIOJDKEH PperyiupoBaTh
MOPSIIOK ¥ OTHOIICHWMS, CBSI3aHHBIC C TIPOXO0XKICHUEM AlIbTEPHATUBHOMN CITY:KOBD».

HCcKmI0YnTh KOHTPOJBHO-HA/A30pHBIE M AJAMHHHCTPATHBHBIC (PYHKIHMH YIIOJIHOMOYEHHOTO
opraHa IO JeJaM pEeJIWrdid, OrpaHHYMB €ro  MOJHOMOYHS  AHAIUTHYECKOW U
KOHCYJIbTAIlMOHHOM paboToii B cdepe B3aMMOJCHCTBHUS TOCYIapcTBa C PETUTHO3HBIMHU
00BEIMHEHUSAMU.

Ypa3qHUTb HHCTUTYT «PEIIMTMOBEIYECKOM M TEOJOTMYECKOM OKCIIEPTU3BI», OCTaBUB
TEOJIOTMYECKHE UCCIIEIOBAHNS U AUCKYCCUH HAYYHO-UCCIIEIOBATEIbCKUM HHCTUTYTaM, By3aM
U JyXOBHBIM LICHTPAM.

[lepecMOTpeTh AHTH-IKCTPEMHCTCKOE M aHTU-TEPPOPUCTHUYECKOE 3aKOHOJATENBCTBO JUIS
NPUBEICHUS €ro B COOTBETCTBHE C MEXIyHapOJHBIM IaKTOM O TPAXKIAHCKUX U
NOJUTHYECKUX IMPaBaX M COOTBETCTBYIOIIMMHU 3aMEUYaHUSMH M pekoMeHmauusmu Komurera
OOH 1no nmpaBam yenoBeka.

[TepecMoTpeTh MONOKEHUS aIMHUHUCTPATUBHOTO M YIOJIOBHOIO 3aKOHOJATENILCTBA B YaCTH
OTBETCTBEHHOCTH PEIUTHO3HBIX OOBEIMHEHUM, UX PYKOBOIUTEICH M OTACIbHBIX BEPYIOIINX
3a HapyLIECHHUE JEUCTBYIOLIETO 3aKOHOAATENBLCTBA, IPUBES UX B COOTBETCTBUE C IMPUHIIUIIOM
FOPUINYECKON OIMPENECTEHHOCTH W MPEICKAa3yeMOCTH W MPUHLIUIOM MPONOPLHMOHAIBHOCTH
(copa3MepHOCTH) JIESTUTUMHBIM TIEJISIM.

OGecneunts TecHOoe coTpyauudectBo ¢ Komuretom OOH mno mnpaBam denoseka,
VYmupasnennem BepxosHoro xomuccapa OOH mo npaBam denoBeka, CHenoKIaT4MKOM IO
cBO0O/IE pesUruM U yoexaeHnui, bropo nmo 1eMokpaTHuecKuM UHCTUTYTaM U IpaBaM yesloBeKa
Opranuzanuu no 6e3omnacHocTd M coTpynHudecTBy B EBpome, EBponeiickoil koMuccueil 3a
JeMOKpaTuio uepe3 mnpaBo (BeHeumaHckoil koMuccuen) A NPUBEACHUS HAIMOHAJIBHOTO
3aKOHOJATEIbCTBA PECIYOIMK U MPABONPUMEHUTEILHON MPAKTUKKU B 00J1aCTH 00ecriedeHus 1
3alIUTHl MpaBa Ha CBOOOAY COBECTHM M PEIUTMM B COOTBETCTBHE C MEXKIYHAPOJHBIMHU
CTaHJapTaMM M MEXIyHapoAHbIMU oOs3atenbcTBamMu  Kaszaxcrana, KeIpreiscrana u
Tamxukucrana.
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