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YBakaeMble yYaCTHUKU COOpaHHUS, JaMbl M TOCIIOA,

Mb1 661 xotenmu oOpatuth BHHManue OBCE wu T'ocymapcTB ydvacTHUIT Ha HOBBIE BHJIBI
IIPaBOHAPYLIEHUM, KOTOpBIE COBEPILAIOT IIOJUTHKU, HMEIOIUE TOCYAApCTBEHHYIO BIAacTb B
VYkpaune, Makenonuu, Yepnoropun. Takue npaBOHAPYIIEHUS] COBEPIIAIOTCS B OTHOILIEHUU OJIHOMU
U TOM Ke TPYINIbl KEPTB, OOBCIUHEHHBIX MPHU3HAKOM MPHHAJICKHOCTH K KAaHOHUYECKOU
npaBociaBHON LepkBU. [lepeunciienHble rocyaapcTBa, K COKaJeHHUIO, HApYIIAIOT MPaBo YelloBeKa
BEPUTh U HCIOBEJOBAaTh CBOM pPEIUTHO3HBIE YOEXKIEHHs B COCTaBe CBOOOJHBI H30paHHOU
PETUTUO3HOM OpraHu3aluu.

[lepeuncneHHble TOCYyJapcTBa CTPEMSATCS HaBA3aTb BEPYIOLIMM CBOE INPEACTABICHUE O TOM, B
KaKyl0 LIEPKOBb MM HaJ0 XOJIUTh U KaKas IIEPKOBb SBJISIETCS 00Jiee «IIPaBUIBHONY ¢ TOUKH 3PEHUS
HaIlMOHAJIM3Ma U HOBOM IOCYAApCTBEHHOM IOJUTUKHU. B 4aCTHOCTH, TaKO€ OTHOLIECHUE NPOSIBIISET
rocyZapCTBEHHas BIACThb YKpauHbl K YKpauHckou I[IpaBociaBHoi LlepkBu, KOTOpas IOBCEMECTHO
HEOOOCHOBAHHO  OOBHHSIETCS B  «CBS3AX C  MOCKBOI», <«IOIIEpPXKKE  CernapaTuzMan,
«@HTUYKPAUHCKOW HaNpaBICHHOCTW». PUTOpHKa HEHABUCTH M OTKpbITas MpOIAaraHaa arpeccuu B
CMMU npuBOIUT K MAaCCOBBIM HapYIICHUSM MPaB dTON KOH(DECCHUH.

Tak, ¢ 2015 roma Tonbko Ha 3amajHON YKpaWHe HACWJIBCTBEHHBIM ITyTeM 3axBadeHO Ooiee 40
xpamoB VYIIL[. I'ocynapcTBO OTKpBITO IMOAACPKUBACT ANBTEPHATUBHYIO HEKAHOHUYECKYIO TaK
Ha3piBaeMylo YkpauHckyro IIpaBocimaBhyto IlepxoBb Kuesckoro Ilarpuapxara. B psge ngen
rocyJapcTBEHHasi BJAcCTh OYEBUJHO CTPEMHUTCA 3allUTUTh WMHTepechl KueBckoro mnarpuapxara,
OKa3bIBas JIaBJICHUE HA CyIe0HYIO CUCTEMY.

[Ipumepom Takoro paena siBiasieTcss curyanus B c. Iltuya, tme obmmua VYIILI, sBisrommascs
COGCTBGHHI/IKOM xpaMa HOTep}IHa npaBo BJIaACTh U ITOJIB30BATHCA CBOGﬁ CO6CTB€HHOCTBIO B CI/IJ'Iy
perieHus cyaa o0 apecte xpama. Takoe pelieHne sSBISeTCs MOTUTHYECKUM, TaK Kak oOmuHa YIIL]
Bbmrpana BCEC CYI[€6HI>I€ HpOI_IGCCBI, HO,Z[TBep,Z[I/IBH_II/Ie, YTO OHA ABJISICTCS 3aKOHHBIM COGCTBGHHI/IKOM
HMYIIECTBA. JTO JENO SBISETCS NMPUMEPOM HE YBAKCHHS YKpPaWHOM JISTUTUMHOTO WHCTUTYTa
npaBa COOCTBEHHOCTH B IpuHLuNe. [IpuMeHeHne cuibl B OTHOIIEHUH Bepyronnx c. KatepuHoBka
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TepHomonbckoit ob6nmacTu, KOraa TMOJUIEHCKHE CTPYKTYphl H30MWIM C TpPUMEHEHHEM JyOuH
Bepyronux YIIII, ctpeMuBIIMXCS MPONTH B MPHUHAMISKAIIMA UM XpaM Tak)Ke BOMUIOMUNA (akT
HapyLIEHUs [1paB YEJIOBEKA.

K coxanenuto, HeCMOTpsl Ha OUYEBUAHBIN XapakTep HapyuleHus npaB YIILl u MHOrouucieHHble
oOpallleHusi MOTEPNEBIIMX B IOJUIHUIO Mbl HE 3HAEM HM OJHOIO IpUMepa IPUBJICUCHHS K
OTBETCTBEHHOCTH paJWKaJIOB H JPYTHX MPAaBOHAPYUIMTEICH, COBEPIIMBIIMX IyOIMYHBIC
IIPECTYIUICHUS ITPOTUB BEPYIOLINX 3TOM LIEPKBH.

Bbosiee Toro, B 2018 roay BbICIIME TOCYyAapCTBEHHbIE ciayxamiue — [Ipe3uent, riasa napjiaMeHTa,
JeTyTaThl pa3HbIX ypOBHEH, MHHHCTP HMHOCTPAHHBIX AET MOCUYUTAIM HEOOXOIMMBIM OTKPBITO
BMEIIAThCsl B LIEPKOBHBIE J€Nla M HCIOJIb3YIOT aJMHHHCTPATHUBHBIA pecypc Aisl JI0OOMpOBaHUS
cosganuss B YkpauHe Enunon Ilomectnoit ILlepkBu. l'ocynapCTBEHHBIE ciy)Kallyde, BKIIOYas
CUJIOBBIE CTPYKTYpHI, Takne kak CBbY BMelmmMBaroTCs B LIEPKOBHBIE €N, OKa3blBas JABJICHUS Ha
nepapxuro YIII[ ¢ nenpro OpUHYIUTH HUX K MOAJEPKKE HOBBIE LEPKOBHBIX, a IO CYTH
MOJIMTHYECKUX WJIeH TpaBsIiei Biactu. boiee moapoOHO mHMOpMAIUsS O CUTyalluu B YKpauHe
JOCTYIIHA:

1. B Hammx 3asgBICHUAX Ha npeapaymmx ceccusx CITH
OOH: http://undocs.org/en/A/HRC/38/NGO/13, http://undocs.org/en/A/HRC/38/NGO/14,
http://undocs.org/en/A/HRC/38/NGO/15, http://undocs.org/en/A/HRC/38/NGO/21, http://

undocs.org/en/A/HRC/38/NGO/22.
2. aTakke B IMPaBO3ALNUTHOM

otuete: https://www.protiktor.com/app/download/6756821863/Ukraine+Orthodox+Report+
2016.pdf?t=1530605303

3. u Ha MHGOPMAITMOHHON CTPaHUIIE HAIICH MPaBO3aIUTHON
opranu3zaruu: https://www.protiktor.com/eng/

B Yepnoropum aHamoruyHas CHUTYyalMsl CJIOXKHIJIACh B CBSI3M C OTHOIIEHHUEM TOCYJapCcTBa K
KaHoHH4YeckuM apxuenuckonusMm Cepockoit [TpaBocnaBnoli [lepksu. ['ocymapcTBeHHBIE ClTyKallHe
U BIUATEIbHBIE TMOJUTUKH TOJACPKUBAIOT HEKaHOHUYecKylo YepHoropckyro IlpaBocnaBHyio
[lepkoBb, CO3MaHHYIO TpPH TOMJAEPKKE BIACTE B KadyeCTBE aJbTEPHATHUBBI KAaHOHUYECKOMY
[TpaBocnaButo. HanmoHamucTU4ecKue MOJTUTHKU CYHUTAIOT, YTO €CTh OoJiee MaTpUOTHYECKAs H
MEHee MaTPUOTHYEeCKas IEPKOBb, MPU 3TOM IO3BOJISISI ceOe OKa3hbIBaTh HE3aKOHHOE JaBIICHUE HA
KaHOHMYECKHE T1IepKBU. Tak, TMPUMEpPOM TaKOro JaBJICHUS SBJISETCS  MPEIIOKESHHBIN
MPABUTEILCTBOM YepHOropuH [JIsi PAacCMOTPEHUs TapiaMeHTa 3aKoHOMpoekT «O cBobome
penurum», cTarhsi 52 KOTOPOTrO MpEeayCMaTpUBaeT HAIMOHAIW3AIMIO B TIOJB3y TOCYyIapcTBa
UCTOPUYECKON COOCTBEHHOCTH, CO3aHHON BepyrommmMu a0 1918 roga. HecMoTpst Ha HeratuBHbIE
BbIBOJIbI Benennanckoi komuccurn 1 OBCE naHHBIN 3aKOHOMPOEKT MPOAOIAKAECT HaXOAUTHCS Ha
PacCMOTPEHHH M MOKET OBITh YTBEpKIeH. boiee moapoOHO MoI0XKeHHe MPaBOCIaBHBI XPUCTHAH B
UepHoropuu OMMCcaHO B HAIIEM OTIEIBHOM 3asiBJICHUM, NOoAaHHOM BHUMaHHUIO 39 ceccum CITH
OOH.
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B Maxkenonun Oxpunckas apxuenuckonus CepoOckoit IlpaBocnaBHoOW LlepkBH HCHIBITHIBAET
OTPOMHOE€ JaBJIEHUE CO CTOPOHBI TOCYIapCTBa, KOTOPOE IMOANEPKUBACT HEKAaHOHUYECKYIO TaK
Ha3piBaeMylo «MakenoHnckyto IlpaBocmaBHyto ILlepkoBb». Bmacte mo3Bonmna cebe okaszarb
CHJIOBYIO MOJJIEPKKY HEKAHOHMUYECKOW LIEPKBH, B PE3yJIbTaTe 4ero ObUIM 3aXBay€Hbl MOHACTBIPU
Oxpuackoit apxuenuckonuu CIILI. I'maBa Oxpunckoit apxuenuckonuu CIIL] apxuenuckon Moanu
(BpanuiukoBckuil) HEOJHOKPAaTHO MOABEprajics MPOU3BOJBHBIM apecTaM M TIOPEMHOMY
3aKJIIOYEHHIO, OOLIMI CPOK KOTOPOrO B COBOKYITHOCTH MpeBbImAeT 5 yeT. Bmactu Makenonun
OTKAa3aJMCh OCYIIECTBUTD IOpUINUYECKYyI0 peructpanuto Oxpuackoi apxuenuckonuu CIIL, B cBs3u
c 4yeM 3Ta KoH(eccus BhIHYKAEHA Oblia oOpatuthest B EBponeiickuit Cyn mo mpaBaM uenoBeka,
KOTOPBIN MPUHSUI PELICHUE B MOJIb3Y KAHOHUYECKOH IIEpKBU, NOATBEPAUB (PAKT HAPYIIECHUS IPaB
BEPYIOIIUX CO CTOPOHBI rocynapcrsa Makenonus. bonee nmoapo6HO naHHAs CUTyalus M3JI0KEHA B
HameM 3asBiaeHun g 38 ceccun CITH OOH Noe A/HRC/38/NGO/23.

Taxkum o0pa3zom, UCXOns U3 yKa3aHHBIX BbIIIE (PAKTOB MBI MOKEM I'OBOPUTH O TOM, YTO B MHUpE
(bopmupyeTcst HOBBIM BUJ MEKAYHAPOIHBIX MpaBOHApYIIeHUH. JKepTBaMu TakuX MpaBoOHApYyLIICHUN
CTaHOBATCA PEIINTHO3HBIE OPIraHM3AalMM W BEPYIOIIME KAHOHUYECKOW IIPABOCIABHOW LEPKBU
Pa3HbIX CTpaH MUPA, a IPABOHAPYIIUTEISIMHU — IOJUTUKHU, ITOJIYYHUBIINE FOCYAAPCTBEHHYIO BIacTh
U UCIIOJB3YIOLIME €€ BONPEKH MHTepecaM cBoero Hapoja. CyObeKTOM OTBETCTBEHHOCTH 3a TaKHe
[IpAaBOHAPYLIEHUS SIBISIIOTCS KaK YKa3aHHbIE BbILIIE IOJIMTUKH, - TaK M TOCYAAapCTBA, HE
BBINOJIHAIOLIME CBOM MEXKJIyHapOAHbIE O053aTeNIbCTBA IO 3aIUTE IPaB 4YeJOBEKa Ha CBOEH
TEPPUTOPUH.

B cBs13u ¢ 3TUM SIBIIsSIETCS Ba)KHBIM 3aIUINATH IPABO BEPYIOLIMX HA KAHOHUYECKYIO UJIEHTUYHOCTD,
TO €cTh MPaBO MCIOBEIOBATh CBOIO BEpy B COCTaBe TOM KOH(ECCHH, KOTOpas COOTBETCTBYET
PETUTHO3HBIM YOexIeHusIM yenoBeka. HeoOxomumo yTBepk1aTh MOHUMAaHUE TOTO, YTO PENIUTHUS U
BEpa OMNpeIeseT OTHOLIEHUs 4YelOoBeKa ¢ bOoromMm M peryaupyer 4enoBeuecKoe IIOBEICHHE B
IIUPOKOK cdepe KU3HEACATETbHOCTH, HCKIIOYas MpPU STOM IOJUTHYECKHE AaCHEeKThl. XOTs
PENUTHO3HBIE JTUAEPH YACTO B3aUMOJICHCTBYIOT C TAKUMHU aCIEKTaMH, - HEOOXOAUMO TEM HE MEHee
yBaXkaTb MEXIYHapOAHOE IPaBO BEPUTh KAaK BHYTPEHHE TaK M IIyTEM BHEIIHUX PEJIUTHO3HBIX
JEWCTBUM BHE MOJUTHYECKOTO KOHTEKCTa, KOTOPBIA MOKET MPHUIKUCHIBATHCS TOW WA WHOU
KOHKPETHOW PEJMTHO3HON OpraHu3anuu win ee junaepaM. LlepkoBb oObennHsACT MIOAEH pa3HBIX
MMOJINTUYECKUX B3IJIAJI0B, MPUMHUPSAS MX JOPYyr C APYITOM Ha OCHOBE E€BAHIEIBCKUX 3allOBEICH.
l'ocynapcTBa B CBOIO oyepenb JOJDKHBI OOECIEeYUTh pealibHOe, a He (hopManbHOE OTACICHHE
MOJINTUKMA OT LIEPKBU M COXPaHATh HEUTPAIBHYIO W PaBHONPABHYK NO3ULHI0 B OTHOUICHUH
HACEJICHHUs CBOMX TEPPUTOPUN HE3aBUCUMO OT HMX PEJIUTHO3HBIX M IOJUTUYECKUX B3IJIAOB.
NMenHo TakuM crnocoOoM yTBEpKIaeTcss W pealu3yeTcsl MPUHLUI BEPXOBEHCTBA IpaBa H
3aKOHHOCTH, OCYHIECTBIISIOTCS pEaJIbHBIE TAPAHTUH IIPAB YEIOBEKaA.

Heo0xoauMo y4uTHIBaTh Takke IOPUIMYECKUN aCIEeKT aBTOHOMHHM IIEpPKOBHBIX OpTraHU3aIlMi Kak
KOpIopanuii 4acTHOro Impasa. B Hacrosiiee Bpems OOJNBIIMHCTBO TOCYJapCTB IPHU3HAET
BO3MOKHOCTh CO3/IaHUS PEIMTHO3HBIX OpraHu3aluil 3a Jro0bMH Junamu. Kak nmpaBuiio mpaBoBbIe
CHCTEMBl TO3BOJISIFOT PETUCTPUPOBATH PEIMTHMO3HBIE OpPraHM3alMK HEOOJBIIUM TIPYMIaM JIHLL,
KOTOPBIE CaMOCTOSITEIIBHO OINpEACNIIOT HAaUMEHOBAaHME M MOIYT BKJIIOYAThb TyAa 4YacTH
HalMEHOBaHMH JPYrux KOH(pEeCCHH, Takhe KaK «IIpaBOCIIABHAs», «KaroJndeckas» W T.I. Takum
0o0pa3oM co37ar0Tcad LEPKBH, KOTOPHIE XOTS M WMEIOT HAaWMEHOBAaHUS «IIpaBOCIaBHAs», HO HE
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IIPU3HAIOTCS B KQ4ECTBE MIPABOCIIABHBIX PEIUTMO3HBIMY OpPraHU3alUsMU ApYyrux crpad. [IpuunHon
TaKOro TOJIOKEHUSI SIBISIETCSI HECOOTBETCTBHUE MPOLEAYPHl CO3/1aHUS ATHUX HOBBIX CTPYKTYD
KaHOHUYECKOMY IIpaBy, NPU3HAHHOMY MHUPOBBIMHU IIPAaBOCIABHBIMH PEIUTHO3HBIMU LEHTPaMU,
kotopele uMeHytTcsa [lomectHeiMu LlepkBsiMmu U BXomar B coctaB BcemupHoro I[IpaBocnaBus.
OOs13aTenbHas CUJIa HOPM KAaHOHUYECKOTO TpaBa KaK KOPIOPATUBHOTO WM OOBIYHOTO IMpaBa
PENUTHO3HON OpraHU3aMK WU 00beIMHEHUN MPU3HAETCS MHOTUMU MPAaBOBBIMU CHCTEMaMHU.

[ToaTomMy rocynapcTBa [OJDKHBI YBaXKaTh MpPaBO PEIMTMO3HOM OpraHM3alld CaMOCTOSATEIHHO
peniaTh BOMPOCH MPUHAIICKHOCTH WM BBIXOJA U3 TOTO WM WHOTO PEIMTHO3HOTO IIEHTPA, MPaBO
CaMOCTOSITENIbHO B CBOMX YCTaBaxX M BHYTPEHHHUX MpaBUIaX OIpPENesATh MOPSIOK MPUHATUS B
COCTaB WICHOB PEIMTHO3HON OpraHU3aIlliu U MOPSAI0K (OPMUPOBAHNUE CBOMX OPTaHOB YIIPABICHHUS.
K coxxanenuto, B psifie cTpaH, TaKUX Kak YKpauHa 3TO IPaBO TaKkKe CTaBUTCA MOJI COMHEHHUE, UTO
aBrseTcs  HempuemsieMbiM  (cM.  3asBieHus HIIO  «OOmectBeHHass mpaBo3ammray — Ne
A/HRC/38/NGO/23). 3akon u npaktuka ECITY HeomHOKpAaTHO yTBEPI)KAAIH MPABO HA IIEPKOBHYIO
ABTOHOMHUIO W TMPaBO PEIWTHO3HBIX OpPraHW3aIlii CaMOCTOSTENTLHO (OPMHUPOBATH CBOIO
BHYTPEHHIOIO CTPYKTYpPY WIEHCTBAa U YIpPABIIEHHUS, a TaKKe MPABO BXOJIUTh WM HE BXOJIUTH B
COCTaB T€X WJIM MHBIX PEIIUTHO3HBIX IIEHTPOB.

BBI/II[y BCE€Io BHINCYKA3aHHOI'0, HAIIM PEKOMEHIAIIMUA UMEIOT CJICAYIOIIEEe COACPKAHUEC:

e o0patute BHuUMaHMe OBCE, Crtpan VYwacthun OBCE, a rtakike BIUIIY wu
MEKIYHAPOJHOE COO00IIECTBO B LeJIOM HA TOT (PAKT, YTO 0e3 aKTMBHOI0 MPHUMeHEHUs
MEKIYHAPOAHBIX NMPABO3AIMTHBIX MEXaHU3MOB, TaKHe IOCyAapcTBa, Kak YKpauHa,
Yepuoropuss u bouiBmas IOrocaasckas PecnyOimka MakenoHuss He CHOCOOHBI
o0ecreYuTh CBOMMH YCHJMSIMH OCYylLIeCTBJIEHHE HOPM MEKIYHApPOAHOr0 NpaBa H
HALMOHAJBHOI0 3aKOHO/ATEIbCTBA, KOTOPble FAPAHTUPYKIOT B MOJIHOI Mepe cBOOOIY
peJIUrMU ¥ BEPOUCIIOBeIaHUS.

bnarogapto 3a BHMMaHue,

Oner [enucos,
I'maBa HITO «O0miecTBeHHAs TPaBO3AIIUTA»
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