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Prohibition of torture and other cruel,
inhuman or degrading treatment or punishment

See also:
» Freedom from arbitrary arrest or detention/pre-trial detention

VIENNA 1989 (“Questions relating to Security”, par. 23.2 to 23.6)
[The participating States will]

(23.2) — ensure that all individuals in detention or incarceration will be treated with humanity and
with respect for the inherent dignity of the human person;

(23.3) — observe the United Nations Standard Minimum Rules for the Treatment of Prisoners as
well as the United Nations Code of Conduct for Law Enforcement Officials;

(23.4) — prohibit torture and other cruel, inhuman or degrading treatment or punishment and take
effective legislative, administrative, judicial and other measures to prevent and punish such practices;

(23.5) — consider acceding to the Convention against Torture and other Cruel, inhuman or Degrading
Treatment or Punishment, if they have not yet done so;

(23.6) — protect individuals from any psychiatric or other medical practices that violate human
rights and fundamental freedoms and take effective measures to prevent and punish such practices.

COPENHAGEN 1990 (Par. 16 to 16.7)
(16) The participating States

(16.1) — reaffirm their commitment to prohibit torture and other cruel, inhuman or degrading
treatment or punishment, to take effective legislative, administrative, judicial and other measures
to prevent and punish such practices, to protect individuals from any psychiatric or other medical
practices that violate human rights and fundamental freedoms and to take effective measures to
prevent and punish such practices;

(16.2) — intend, as a matter of urgency, to consider acceding to the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment, if they have not yet done so, and
recognizing the competences of the Committee against Torture under articles 21 and 22 of the
Convention and withdrawing reservations regarding the competence of the Committee under
article 20;

(16.3) — stress that no exceptional circumstances whatsoever, whether a state of war or a threat of
war, internal political instability or any other public emergency, may be invoked as a justification
of torture;
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(16.4) — will ensure that education and information regarding the prohibition against torture are
fully included in the training of law enforcement personnel, civil or military, medical personnel,
public officials and other persons who may be involved in the custody, interrogation or treatment
of any individual subjected to any form of arrest, detention or imprisonment;

(16.5) — will keep under systematic review interrogation rules, instructions, methods and practices
as well as arrangements for the custody and treatment of persons subjected to any form of arrest,
detention or imprisonment in any territory under their jurisdiction, with a view to preventing any

cases of torture;

(16.6) — will take up with priority for consideration and for appropriate action, in accordance with
the agreed measures and procedures for the effective implementation of the commitments relating
to the human dimension of the CSCE, any cases of torture and other inhuman or degrading treatment
or punishment made known to them through official channels or coming from any other reliable
source of information;

(16.7) — will act upon the understanding that preserving and guaranteeing the life and security of
any individual subjected to any form of torture and other inhuman or degrading treatment or
punishment will be the sole criterion in determining the urgency and priorities to be accorded in
taking appropriate remedial action; and, therefore, the consideration of any cases of torture and
other inhuman or degrading treatment or punishment within the framework of any other
international body or mechanism may not be invoked as a reason for refraining from consideration
and appropriate action in accordance with the agreed measures and procedures for the effective
implementation of the commitments relating to the human dimension of the CSCE.

MOSCOW 1991 (Par. 23 to 23.2.ii)

(23) The participating States will treat all persons deprived of their liberty with humanity and with
respect for the inherent dignity of the human person and will respect the internationally recognized
standards that relate to the administration of justice and the human rights of detainees.

(23.1) The participating States will ensure that

(i) no one will be deprived of his liberty except on such grounds and in accordance with such
procedures as are established by law;

(ii) anyone who is arrested will be informed promptly in a language which he understands of the
reason for his arrest, and will be informed of any charges against him;

(iii) any person who has been deprived of his liberty will be promptly informed about his rights
according to domestic law;

(iv) any person arrested or detained will have the right to be brought promptly before a judge or
other officer authorized by law to determine the lawfulness of his arrest or detention, and will be
released without delay if it is unlawful;
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(v) anyone charged with a criminal offence will have the right to defend himself in person or
through legal assistance of his own choosing or, if he has not sufficient means to pay for legal
assistance, to be given it free when the interests of justice so require;

(vi) any person arrested or detained will have the right, without undue delay, to notify or to require
the competent authority to notify appropriate persons of his choice of his arrest, detention,
imprisonment and whereabouts; any restriction in the exercise of this right will be prescribed by
law and in accordance with international standards;

(vii) effective measures will be adopted, if this has not already been done, to provide that law
enforcement bodies do not take undue advantage of the situation of a detained or imprisoned
person for the purpose of compelling him to confess, or otherwise to incriminate himself, or to
force him to testify against any other person;

(viii) the duration of any interrogation and the intervals between them will be recorded and certified,

consistent with domestic law;

(ix) a detailed person or his counsel will have the right to make a request or complaint regarding
his treatment, in particular when torture or other cruel, inhuman or degrading treatment has been
applied, to the authorities responsible for the administration of the place of detention and to higher
authorities, and when necessary, to appropriate authorities vested with reviewing or remedial power;

(x) such request or complaint will be promptly dealt with and replied to without undue delay; if
the request or complaint is rejected or in case of inordinate delay, the complainant will be entitled
to bring it before a judicial or other authority; neither the detained or imprisoned person nor any
complainant will suffer prejudice for making a request or complaint;

(xi) anyone who has been the victim of an unlawful arrest or detention will have a legally enforceable
right to seek compensation.

(23.2) The participating States will

(i) endeavour to take measures, as necessary, to improve the conditions of individuals in detention
or imprisonment;

(i) pay particular attention to the question of alternatives to imprisonment.

BUDAPEST 1994 ( Chapter VIII, par. 20)

20. The participating States strongly condemn all forms of torture as one of the most flagrant
violations of human rights and human dignity. They commit themselves to strive for its elimination.
They recognize the importance in this respect of international norms as laid down in international
treaties on human rights, in particular the United Nations Convention against Torture and other
Cruel, Inhuman or Degrading Treatment or Punishment and the European Convention for the
Prevention of Torture and Inhuman or Degrading Treatment or Punishment.
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They also recognize the importance of national legislation aimed at eradicating torture. They commit
themselves to inquire into all alleged cases of torture and to prosecute offenders. They also commit
themselves to include in their educational and training programmes for law enforcement and police
forces specific provisions with a view to eradicating torture. They consider that an exchange of
information on this problem is an essential prerequisite. The participating States should have the
possibility to obtain such information. The CSCE should in this context also draw on the experience
of the Special Rapporteur on Torture and other Cruelly Inhuman or Degrading Treatment or
Punishment established by the Commission on Human Rights of the United Nations and make use
of information provided by NGOs.

ISTANBUL 1999 (Charter for European Security, par. 21)

21. We are committed to eradicating torture and cruel, inhumane or degrading treatment or
punishment throughout the OSCE area. To this end, we will promote legislation to provide procedural
and substantive safeguards and remedies to combat these practices. We will assist victims and co—
operate with relevant international organizations and non—governmental organizations, as
appropriate.



