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Introduction

Social monitoring purports to examine theoretical
and some practical issues that the local police force
personnel face in combating domestic violence. It offers
conceptual and normative parameters for purposes of
further development of the institution of preventing
offences occurring in domestic settings, taking into
account the patterns of the occurrence, development
and functioning of state and legal phenomena in the
examined field of social relations. The authors of the
report propose their own vision of the solutions for
issues associated with the nature, features, forms and
structure of the efforts to prevent domestic violence
offences. This involves providing and substantiating
specific proposals for the improvement of the active
legislation and its enforcement practices.

This monitoring proves relevant due to a number of
factors.

o | am concerned over
against women and children. We must not tolerate
disrespectful attitude towards women. And | will stress
that this violence must
[1]. It was this with message that the President N.A.
Nazarbayev,
Political Course of the EstablishedSt at e ¢,
policy priority directed toward preventing domestic
violence in the Republic of Kazakhstan.

In May 2015, President Nursultan Nazarbayev
formulated 100 concrete steps to implement five
institutional reforms, of which number thirty invo Ives
the creation of a local police service mandated to
maintain public order and prevent domestic offences
(2.

The need for examining legal relations in the family
and domestic settings is also a consequence of the fact
that, following the adoption of a specialized Law of the
Republic of Kazakhst an
Vi ol encebo, it was expand
additions. Yet, remaining unresolved are a multitude of
issues that emerged on 1 January 2015 as a result of
adopting the new codified legislation. Efforts of actors
involved in preventing domestic violence in this regard
are closely related to preventing or eliminating the
threat to life and health of people, as well as protecting
their livelihoods. Criminal and administrative legislation

cont ains statutes aimed to
in this area.
Economic challenges, increased inflation,

unemployment, decline in moral and humanitarian
values have led in the past years to a significant rise in
crime, including offences in a domestic setting.
Increased unemployment, coupled with small
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salaries and low level of social welfare, are mainly a
product of the lack of financial capital, economic issues
and substandard strategies for tackling these issues.

This monitoring effort focuses on ewaluating and
forecasting the legislation by means of identifying
contradictions in the legislation, obsolete, corruption -
generating and ineffectively implemented statutes, as
well as the drafting of proposals on improving the
legislation and mechanisms of its implementation by
the divisions of the local police service.

To this end, the monitoring has:

- examined the kinds of domestic violence
provided for by the legislation of the Republic of
Kazakhstan, as well as legal responsibility for these
actions, as provided by the codified legislation;

- formulated modern notions and legal

t h e charactgrigtics o domestig eofences: falling yndee the e

jurisdiction of the local police service;
- analysed the current state of theoretical positions

b eregdrding ltHe navuret dhd BMténts ofda@lrhinistrdtiiei v el y 6

liability for domestic offences;

e 'ngd tiée place for administrative liability

de ?o'r o%mestic offences in the system of legal liability and

formulated criteria of delineating administrative and
other kinds of liability in the area of family and
domestic offences;

- objectively evaluated the current state of the
legislation on administrative offences in a domestic
setting, revealed primary trends and vectors of its
development, provided rationale behind scientific
opinions, legislative  proposals and  practical
recommendations for improving the procedure of
holding administratively liable for domestic violence;

n ~_3p3ygeq the,mephgnism fas Br‘?%{eé‘t%"‘?.‘?”%”s n
P argg; ipv IV|ng7the lge q nistragive dIeg:.;\I
methods by the local police ‘sefvice personnel, in
conjunction with other actors involved in preventing
domestic violence, along with non-governmental

organizations and civil society organizations;

- based on the progress made in the legal science
and active national legislations of all countries opposing
domestic violence, discovered the nature, purpose,
oneahanisna Bnd featdres | ok inter-agericy cogperatienn t
between the local police service and other actors
involved in preventing domestic violence;

- analysed the regulatory framework and
enforcement practices employed by units of the local
police service; identified primary avenues of their
improvement;



- generated proposals on enhancing the
effectiveness  of  administrative  and  criminal
enforcement by means of preventive measures applied
to domestic offences;

- presented, evaluated and provided rationale for
the available proposals, drafts and recommendations
aimed to improve the administrative legal regulation of
the efforts of the local police service, non-governmental
organizations and civil society for preventing domestic
offences;

- examined sanctions for domestic offences and
substantiated a modern effective mechanism for their
enforcement by the local police service provided with
jurisdictional powers to impose penalties;

- surveyed 3,652 and intervieved 403 members of
the local police force, with a median employment
period of 8 years in the internal affairs (of which 5 i in
their respective positions);

- held events (seminarstrainings, round tables,
etc.) on discussing intermediate and final results of the
monitoring;

- generated the final report, proposals and
recommendations on introducing changes and
additions into some legislative and agency-specific
regulatory legal acts of the RK on the issues of
preventing domestic violence.

The subjects of monitoring are as follows:

1) convention documents, codified and consolidated
legislation, laws of the Republic of Kazakhstan;

2) regulatory legal decrees of the President of the
Republic of Kazakhstan;

3) regulatory legal resolutions of the Government of
the Republic of Kazakhstan;

4) regulatory legal acts of prevention actors;

5) regulatory decisions of maslikhats and

akimats;

legal

6) reports from prevention actors;

7) consolidations of the results of surveying and
interviewing of the personnel of the local police
service who possess sufficient practical experience
in combating domestic offences.

The statutory monitoring does not cover regulatory
legal acts and information containing state secrets or
other legally protected secrets, as well as regulatory
l egal acts

martkkechahs Us €0 rOn

1) collection (surveying and interviewing), aggregation
and analysis of the information on the subject of
legal monitoring;

2) revision of regulatory legal acts in the area of
domestic violence prevention conducted by the
local police service;

3) aggregation of analytical results of the activities of
the local police service in the examined area of
social relations;

4) development of proposals for draft regulatory legal
acts;

5) formatting of the results of the social monitoring.
The following was used in the monitoring:

1) information from programme documents
establishing the policy in the area of
domestic/family relations;

2) reviews of regulatory legal act enforcement

practices prepared by prevention actors;
3) results of the analysis of regulatory legal acts;

4) results of the analysis and aggregation of petitions
submitted by citizens and legal entities to state
authorities, as well as the handling of acts of
prosecutorial oversight, court rulings on the
practices of enforcing regulatory legal acts in the
domestic setting;

5) materials of research and practical conferences,
seminars, meeting held to address issues of the
active legislation, as well as materials provided by
non-governmental organizations;

6) findings (recommendations) of social monitoring of
the enforcement of legislative norms conducted by
public councils, as well as nonprofit organizati ons
and citizens, as mandated by public councils;

7) results of previously conducted monitoring efforts
[3, p.124; 4, p.154];

8) information contained in mass media and internet
resources within publicly available
telecommunication networks, including research
publications;

9) statistical data on the law enforcement practices;

10)proposals and comments provided by domestic
violence  prevention actors regarding the
improvement of the active legislation of the
Repuplic of Kazakhstan.

| ﬁ cl)) , l% l\?o

t I should heheted ghat the research and monitoring
efforts were greatly bolstered by interested services of

the Committee of Administrative Police of the MIA RK,
heads of regional branches of local police and local
executive bodies.

Publication Al 0 Of f

The social monitoring covered all the regions of the
Republic of Kazakhstan in the implementation of the
following stages:

owed o6,
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Section 1. The state of the dom estic violence prevention efforts
af f ai

i nternal

of the

rs bodiesd | ocal p ol

1.1 Legal framework of the activities of the local police service in the

preventio n of domestic violence

The underlying legal framework of preventing
domestic offences is closely related with the state policy
which is provided by the President of the Republic of
Kazakhstan in programme documents.

In the Strategic Plan for the Development of the

of prioritizing preventive measures over repressive ones
[6].

These measures are as follows
1) protective restraining or der;

Republic of Kazakhstan up to 2020, approved by the 2) establishing special requirements for offender

Decree of the President of the Republic of Kazakhstan conduct;

of 1 February 2010 No. 922 .3 vaBngoreg.ar 2020 it is expected
t hat bas a result of me afs ur

felonies committed against women in a domestic
setting will be reduced to 9.7%, and offences against
minorsfi t o 2. 2%0 [ 5] .

1 January 2016 marked the beginning of the
practical stage of the implementation of the National
Pl an 0100 Concr et e Institdional
Ref or mso. This involved
form a fundamentally new legal environment for the
development of the state, economy and society. It falls
within the competence of the local police service to
maintain public order, prevent domestic violence, [...]
and have a zero tolerance approach to small offences
(3]

At the current stage, the domestic violence
prevention process has become a political priority for
the nation. It came as no surprise that in his
0 Kazakhst angy2New RolitiGt Goarde ef the
Established Stat eo, N. A.
must be no disrespectful attitude towards women. And |
will stress that this violence must be dealt with most
definitivelyodo [1]. But
tyrant s6 need to be
areas of judicial policy of the state that influence the
improvement of the legislation concerning domestic
relations:

1) minimizing the process of involving citizens in the
criminal justice system;

2) reduction of the prison population of the country. It

m% n
t hd veloped ehn 0
Cgender r]3‘8'Iicy innlhe

this
i mpr i sone diew toremsyre eompdiance with \BBG anthatherfinal

PAI? of ﬁﬂea aiﬁ)gvg meastur%se arepalem%cf tce) Brécl‘ao% e o
any contacts between the conflicting parties. We
conducted an analysis of these measures in separate
sections of this report.

At the completion of the implementation of the
200]6(%0%168 G nder5 Equality Strategythe President
gadoptepl the Con %t ofI Fgmilg and hat
epub?ic of KazZakhstan \?lor 20:3.0.
[7]

The concept was drafted on the basis of the
Constitution of the Republic of Kazakhstan, the
Kazakhstar2050 Strategy, the 100 Concrete Steps
Nati onal Pl an, the Concept
the Top 30 Developed Nations, the UN Convention on
the Elimination of All Forms of Discrimination Against
Women, SDG and other ratified international treaties
and conventions [8]. The Plan provides for:

Na gevelopingny @f the Cengaptaof DiafhLaw of thetRK e r e
00n the Introduction of Chang

Some Legislative Acts of the Republic of Kazakhstan
od helssuepa o 0 f m&Eami t Hatangdl IGeddeme

of K

remarks of the UN Committee for the Elimination of
Discrimination Against Women, as well as the
standards of the OECD (Organisation of Economic

Cooperation and Development) member states fi
November 2017;

2) monitoring court rulings on divorce proceedings in
order to assess the level of observance of the

is for this reason that t hequdity b fath& N So @awtiGigate in the
o0dealt with most definitivel ypBringin§dfchildten B eDecemberelpr et ed as
enhancing the preventive measures towards domestic . .
T 3) enhancement of the system for information and
offenders on the part of all the domestic violence o . . o
. - . statistical recording of all forms of violence i
prevention actors. Remaining relevant are the issues of )
S ; December 2017;
prioritizing the use of enforcement measures alternative o _
to deprivation of liberty of domestic offenders. Thisisa  4) submission of a draft consolidated report of the

priority principle of domestic violence prevention and is
directly provided under paragraph 7 of article 3 of the

Law of the RK 00n Preventi
says: oDomestic violence
principles

Government on the implementation of this Plan fi
by 15th of February every year.

N g At khe 84hé finde Cin Septénlodt AL Razakistarf h
RolnédV tRen UN-18d" Suétainable 2De\RI8pmehtN Gohld €
(SDG) process, where 12 out of 17 goals are gender
sensitive. These goals require

6 Section 1. The state of the domestic violence prevention efforts by units of LPS IAB



nationwide adaptation and monitoring as part of all
strategic areas and objectives of the nation.

Implementation periods:
A First stage (201©2019)
A Second stage (202®2022)
A Third stage (202352030)

In the first stage (201762019) it is planned to ensure
the implementation of measures to capitalize on the
previously achieved results in the family and gender
policy, which will be provided under the Plan for the
Implementation of the Concept of Gender and Family
Policy for 201762019.

The second stage (202®2022) launches the
implementation of long -term objectives and events
under the umbrella of the family and gender policy.

The third stage (202352030) involves the
implementation of long -term objectives and events
under the umbrella of the family and gender policy with
a view to achieve sustainable development goals, which,
in turn, would help Kazakhstan join the ranks of the 30
most developed nations of the world.

Contents of the Concept:

1. Current situation analysis. Relevant issues and main
achievements.

2. Vision of the Kazakhstan gender and family policy
development until 2030

3. Aims, objectives, implementation period and target
indicators of the Concept

4, Kazakhstanos and

implementation strategy

family

5. List of regulatory legal acts the Concept is meant to
be implemented with.

The Law
Preventing
legislative act providing legal, economic, social and
organizational foundations for the activities engaged in
by domestic violence prevention actors, including the
local police service units.

Yet it would be incorrect to assume that 23
December 2009, when this law was enacted, marks the
beginning of the formation of the legal groundwork of
combating negative phenomena in the area of
domestic violence. Prior to the adoption of the
specialized Law of t he
Violence 6 , t he Code of t he
Offences that had been in effect until 1 January 2015,
since 2007 contained chapter 91
offences infringing upon the person in a domestic
settingo6 [9].

When comparing CAO regulations related to
protecting social relations in domestic settings,
currently there are only two significant differences:

of t he Republi

OAdmi ni

1) missing is the specialized chapter 91 specifying the
object of offence in the form of social relations in
the area of family and domestic relations;

2) commission of economic domestic violence in the
form of non -payment of alimony for the support of

children, spouse(s) and other incapable family
members is now criminally punishable under article
139 of CC RK, instead of article 796 CAO that had

been in effect until 1 January 2015.

Since 1 January 2015 and until July 2017, domestic
offenders who engaged in beatings and wilful infliction
of light bodily harm were criminally liable under the
procedure of private prosecution of a criminal
misdemeanor [10].

As of 3 July 2017, the law of the Republic of
Kazakhstan No. 84 060n the
Additions to Some Legislative Acts of the Republic of
Kazakhstan on the Issues of Improving the Law
Enforcement Syst emo,
beatings and wilful infliction of light bodily harm will be
liable under articles 73-1 and 73-2 of CAO [11].

The local police service personnel operate under
the above regulatory acts, that are based on the
Constitution of the Republic of Kazakhstan, universal
principles and norms of international law. In discharge
of their jurisdictional duties, officers of the local police
service must operate under the premise that
international treaty and other obligations assumed by
the Republic of Kazakhstan constitute, pursuant to
article 4 of the Constitution of the RK, a component of
the countryds active | aw

ge Uvﬂe?l rhan%llfﬁd kales, the local police service
officers may not apply provisions of the legislation of
the Republic of Kazakhstan if otherwise instructed by an
international treaty, where the binding force of such

freaty has beegp gcgepted by the,Republic gf Kazakhstan

Do me s tréntly the prioarg n F@rgugh [atéficatj:or@] ror accession. In these cases,

international treaty provisions will prevail.

Kazakhstan will not deem binding any decisions of
international organizations and their bodies that
contravene t he
sovereignty of the nation and on the inadmissibility of
changing the constitutionally defined unitary state and
territorial integrity of the country and its form of
government, as well as decisions that infringe upon
constitutional rights and liberties of the person and the

R K ClliZg (glauss 14000 [, fequiaigry resgluiansof fhe

Q(pdﬁstittgiqp C%“Eﬂln pfntki\es Repu Iif: i°fv Igazakhstan
dat ed 5 November 20009

Ig\t?rpreéafioin \pg the Provisions of Article 4 of the
Constitution of the Republic of Kazakhstan as Applied
to the Procedure of Compliance with Decisions of
I nternational

The underlying legal framework governing the
activities of the local police service (P is also
provided by the Law of the RK of 23 April 2014

Report on the Social Monitoring of the Legislation and Law Enforcement Practices of the Local Police Service 7
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No. 199 o60On Internal
Kazakhstanbo. Pur suant -1t the
activities of the local police service are carried out in the
following main areas:

1)
2)
3)
4)
5)

prevention of offences;

maintaining public order;

ensuring safety of road traffic;

prevention and suppression of criminal offences;

case proceedings on administrative offences and
pre-trial investigation in protocol form for criminal
misdemeanors [14].

Af f aisocal

Boetbpmerd, eaoldcatianh and Raepce,b havec o f
fdeaeloped andtadoptéd a mint torider Noe 6309399/240
0 0On t h e onAf Bvpluafion Criteria Establishing
Instances of Abuse Resulting in Social Dysadaptation
and Soci al Deprivationo,
Justice on 25 December 2014

No. 10013. This order will provide domestic violence

victims access to special sa@ial services [18].

regi s

A mechanism of rendering the above services was
approved by the Order of the Minister of Healthcare
and Social Development of the RK of 26 December
2016 No. 1079 00On the Adoption
Providing Special Social Services toDomestic Violence

As we can see, 4 out of 5 main areas of focus ofthe vi ¢t i ms 6. According to this St
L.PS pertain to the process of preventing domestic service is vested with the following duties:
violence. - interact with local executive bodies, authorities in
Law of the RK dated 29 Adaucdtibn, 2KeditAcar®, O nwelfBre, € Vjiistitd, i men
Of fences 6, ar teicarpatence of intered i gbeemmentll organizations, for addressing issues of
affairs bodies when it comes to preventive measures. social rehabilitation, restoration of civil, property and
However, paragraph 6 of article 23 states that other rights of service recipients; (para.9)
OMeasures of individual prevention ?.f of fences Eowards
. o - refer 'domestic violence” victims to  an
persons who have committed domestic violence are L . .
. . . . o organization that provides temporary lodging and
applied with due consideration of specific factors . . .
. o - special social services covered by the state budget,at
provided for by the legislation of the RK on preventing . . R
. . ) the address of actual location of a service recipient;
domestic violenceodo [ 15]
(para.25)
Similar provisions are found in the Law of the RK of . . I -
N |demt|fy. the VICII8‘| f r puUIposes of determining
9 July 2004 No. 591 00On P{e\{?n I'&o%’n f. nNc.es . mPn.lc_‘
. . - . he state of the estic violence Vvictim in challenging
Minors and Preventing Child Neglect and Child | . . .
. ) life cgcumspnces, in the presence of a social worker
Abandonment o6, wher e aheitnierodl ean Dis gholg %t' (gaFa%ﬂ S
affairs bodies (IAB) the competence to prevent offences. sy gist '
Para 5 of article 191 provi des that & Nesgeive uwiig theee business days any
individual prevention of offences towards minors who information from a temporary lodging organization on
have committed domestic violence are applied withdue t he service recipientds refusal
consideration of specific factors provided for by the affairs bodies regarding domestic violence, taking into
l egislation of the RK on paeceuntdhe canfidentiaktyoompeeesanal eatavaf servieen c e 6
[16]. recipients [19].
In their duties, the local police service officers must Order of the MIA RK of 15 Ju
also follow the main provisions of the Law of the RK the Adoption of the Operating Procedures for the
dated 29.12.2008 No.1 14 00On Speci al Pgueptivea IContsok rof, iPersprsg Under Preventive
which governs social relations arising in the area ofthe  Moni toring at | AB6 provides f
provision of special social services for persons (families) performing preventive control over p ersons registered
who find themselves in challenging life situations. Para. in preventive monitoring lists at internal affairs bodies.
2 Article 6 provi de sishinghttet ThisCmanuale proviges fao proceget b issuing a
existence of abuse resulting in social dysadaptation and protective restrictive order and maintaining control over
social deprivation will be set by the Ministry of Internal t he domestic offenderds compli:
Affairs of the RK jointly with authorized bodies in the  well as a procedure for recordkeeping on the preventive
area of healthcare and s o &ontol ovey glonfesiig @elinquents.u et this @ge@cy- T h e
law provides that the forms of abuse that results in specific document does not provide any instructions on
social dysadaptation and social deprivation are acts enforcingpara.6 of part 2 of article
associated with domestic violence, regardless of Preventing Domestic Violence:«

whether or not criminal proceedings have been initiated
regarding the acts [17].

With a view to implement para. 2 of article 6 of the
above Law, the Ministry of Internal Affairs, jointly with
ministries of healthcare and

Section 1. The state of the domestic violence prevention efforts

imposition o f special requirements for the behaviour of
the offender and his/her liability for violating these
requirements [20].

Another drawback of this manual is its failure to
provide a procedure for controlling persons against
whom, pursuant to article 165 CPC RK the court has
issued a barring order.

by units of LPS IAB



The |1 ocal police
without involving law -abiding citizens in the process of
preventing offences, including domestic violence. The
Law of the Republic of Kazakhstan of 9 July 2004 No.
590 0o00On the Participation
Public Ordero6 does not
participation of citizens in the process of preventing
domestic violence [20].

However,t he noti of
the process of
and domestic settings. A mechanism of implementing
this law is presented in the Order of acting Minister of
Internal Affairs of the Republic of Kazakhstan daied 19
June 2015 No. 463 which changes the name and
contents of the Order of MIA RK dated 27 November
2004 No. 641 o00On the Adopt
Citizens in Efforts to Maintain Public Order, their Forms
and Types, not Related to Control and Oversight
Functionsbé.

on

Maintaining public order, including in domestic
settings, is performed by means of civilians assisting
officers of the LPS by doing the following:

1) notify of any instances of planned, ongoing or
committed offences, as well as accompanying
causes and circumstances;

2) identify persons subject to being placed under
preventive monitoring by district police inspectors
and units dealing with minors, engaging in
individual preventive efforts with them, with direct
participation of the officers of th e aforementioned

departments of internal affairs bodies;

3) prevent offences perpetrated by minors and

prevent child neglect and child abandonment;
4) raise legal awareness and so forth [22].

e XPRK Cd &+t &d

powers and scope of civilian assistants of the police in
the process of assisting the LPS officers in preventing
domestic violence.

ser vi ce 0 sln cuf dpiviont isis adwsalledto dxmicitly definey a i n

O7he Ofrdertof theSMinfter bf TnterthPAfr&il Grtn8 1 N 9

PP VY fifudrof
the Rules of Interactions Between hternal Affairs Bodies
of the RK in Monitoring Persons Released from

Opubl iPcendartceenrtd airrycdrnpdriatugs ons 6
e n-being in rfagnily ¢ préventing mMam@sticwmlenice, as a part of previously

convicted persons with prison sentences remain prone
to commit domestic offe nces [23].

Immediately pertinent to the process of preventing
domestic violence are also the agency-specific orders of
the MIA RK that govern the procedure of conducting .
befivllies ff thetm%
namely, district police inspector units, their deputies, as
well as district police inspectors for minors [24, 25].

The above Rules designate categories of persons
placed under preventive monitoring, as well as the legal
status of the district police inspectors service with
respect to performing conventional duties of the local
police service, inclusive of preventing domestic
violence.

Domestic violence falls within the scopes of both
administrative and criminal justice. The procedure of
registration and responding to domestic offence s is
provided under not only codified legislation, but also
agency-specific orders of the MIA RK regarding the
procedure of the application of CAO RK by IAB officers
and the receipt and registration of petitions and reports
of criminal offences [26, 27].

1.2 Retrospective analysis and current state
of the process of preventing domestic violence

Equality in family relations has been evolving for
centuries, reflecting the history of the evolution of
democracy in the society. Gender equality was only
recently (a little over a century ago) added to the list of
universal principle of equality, and may not be excluded
from the general process of social development,
establishment of the ideology and the practice of its
implementation.

According to researchers, violence against women
has existed in all ages, all civilizations and socic
economic structures. The society, operating under
traditions and customs, separated women and men into
two unequal groups, wherein men were seen as serving
the society, while women were Ilimited to their
household duties. It was for this reason that in all
cultures women

depended on men, wer e
right to control over their wives and children had been
preserved until the 20th century.

In the 20th century,
fundamentally. In many countries of the world, rights
equality was achieved between men and women, and
women were gradually able to attain the right to
education and occupation.

Since Kazakhstan became a sovereign state, one of
the priority objectives of the state has consisted in
protecting the marriage and family, motherhood,
fatherhood and childhood. These principal provisions
are enshrined in the Constitution of the Republic of
Kazakhstan adopted in 1995. Article 27 of the
Constitution of t he
family, motherhood, fatherhood and childhood are
under the protection of

Report on the Social Monitoring of the Legislation and Law Enforcement Practices of the Local Police Service 9
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Furthermore, our country has ratified base
international legal documents in the area of combating
domestic violence. Currently the current legislation
provides that perpetrators of various offences
pertaining to this area (violation of human dignity,
beatings, torture, infliction of bodily harm, sexual
harassment, nonperformance of alimony obligations,
etc.) are criminally and administratively liable.

. On 22 December 1998, the President issued a Decree
reforming this body into a key institutional mechanism
for gender issues in Kazakhstanii the National

Commi ssion for Family and

President of the RK, that, as per its legal status, is a
consultation and advisory body under the President [29].

As such, in 19981999, in pursuance of the Beijing
Platform For Action, the Commission developed a

Since the 1990s, Kazakhstan has seen the formation National Action Plan for Improving the Status of

of the womends movement
be broken down into several stages. The first or
preparatory stage can be traced back to 199161995.
This period is characterized by the prdiminary
institutional formation
in Kazakhstan, fragment ed
governmental organizations aimed primarily at
addressing social and economic problems, business and
protecting the interests of the family an d children. At
this stage, stateds
the automatic transfer of principles and mechanisms of
the soviet system, wherein the social role of a woman is
limited to social issues and tied with the family,
motherhood and children . I'n this
rights movement did not exhibit significant political
engagement, and at elections of the members of the
Supreme Council and local representative bodies in
1994, only t he Council
nominated 6 candidates. In general, these elections
were participated by 90 women (out of 756 candidates),
amounting to 12% of the total number of runners.

Second stage fi in 199561998 fi is the time of
actual devel opment of the
Kazakhstan which saw analmost six-fold increase in the
number of female NGOs nationwide.

In our opinion, the emergence of this stage was
driven by the Fourth World Conference on Women in
Beijing held in September 1995. It is at this time that
the strategy and public policy prior ities on women were
established in Kazakhstan [28].

In the same year, a Decree of the President of the
Republic of Kazakhstan established the Council for
Family and Womends
which was subsequently transformed into the National
Commission for Women and Family Affairs under the
President of the RK [29].

The third stage fA since 1998 and to the present
day i is a period of comprehensive formation and
implementation of public policy on women, creation of
incentives for political involvement of women, on the

one part, and active development and political
engagement of w-goviernmeénsal
organization, transition to a level of institutional

formation of womenods

At the state level, as a fird-priority measure, the
Counci |l for Family and
Demographic Policy was actively modernized

10

peri bhe

w Womedn jn thé Republio of Kapaghistanj approved byahe

resolution of the Government of the Republic of
Kazakhstan dated 19 July 1999, No. 999 [30].

The national plan was drafted in accordance with

tRePMinlstRy tof Ifefhal Rffairs WEBE L sPedial Ghid Br
combating violence against women [31]. It was the only
such unit in the Eastern European and Central Asian
nations, and only as late as in 2014, a similar unit

POl i Cy pebh¥bbrdiSnal i hdePubiit & TajikiCad. k € d

On 5 May 2000, the Law
Changes and Additions into Some Legislative Acts of
REPURbL MEnPS Kazakh
harsher punishment for persons committing criminally
punishable acts against women [32].

In the same year, the national Parliament members

0 fnitiatédane erafthg of a aftdawn i zat i ons

00n Equal Right s and
Government of the Republic of Kazakhstan on 5
September 2000 adopted a Res ol uti on

Support Womenods

wbmerdEiI PP giotfs
entrepreneurship [33].

2000 saw the development of the first version of
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by

00n

Kazakhstano

00n

the draft | aw 00n Preventing
Vi ol enceo, whi ch was enacted
under a new name 00n Preventi

In 2001, gender equality issues were incorporated
into the Strategic Development Plan of the Republic of
Kazakhstan until 2010; furthermore, on 12 March 2001,
the Government of the Republic of Kazakhstan adopted

Af f ai r sthe Buleg of Gpaperatign of SaieiBediesp @rganizatipns

and Non-Governmental rganizations Addressing
Issues of Violence Against Women [34].

This regulatory legal act is active to this day, but
does not fully cover the issues of inter-agency
cooperation of domestic violence prevention actors.

In 1999, the Government of the Republic of
Kazakhstan prepared the
on the implementation of the Convention on
ElimiGation of All Forms of Discrimination Against
Women [35]. UN experts noted that Kazakhstan can be

those concerning wo men d s rights.

Conyentom 8 9N AMea iRisghtgsygof
Republic of Kazakhstan
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In 2006, for purposes of implementing the 200606
2016 Gender Equality Strategy in the Republic of
Kazakhstan, the President issued a Decree toeorganize
the National Commission for Women and Family Affairs
into the National Commission for Family Affairs and
Gender Policy under the President of the Republic of
Kazakhstan [36].

On 28 February 2006, the Government issued a
resolution No. 128 adopting a Standard Provision on
the Commission for Family Affairs and Gender Policy
under akims (governors/mayors) of oblasts (provinces),
and the cities of Astana and Almaty. In pursuance of
this Resolution, all the regions created their
commissions for family affairs and gender policy under
akims of oblasts, the cities of Astana and Almaty,
appointing secretaries of the commissions [37].

On 29 June 2006,
Resol ution No.

enacted the Law Childr

of Kazakhstano

the Government issued a

was adoptel.ilng2@08, & draftrk00820&1 ARtienpPlaib fbri
the Implementation of the Gender Equality Strategy in
the Republic of Kazakhstan, which was adopted by the
Resolution of the Government of the Republic of

Kazakhstan No. 7 dated 15 January 2009. It includes

measures to improve the prestige of marriage and
family [41].

The Gender Equality Stesgy in the 20062016 period
was the core document aimed at implementing the
stateds gender policy,
implementation and monitoring conducted by both the
state and the civil society, and an important factor
influencing the growth of democracy. Over the course
of this Strategyds
new and impressive heights.

First and foremost, this was reflected inthe targeted
buil ding of the womends
favourable for equal participation of both men and
women in employment, business, politics, public

&008 Actod® Blan tfon eadrﬁir\dsgaéion, formation of equal access for women to

Implementing the 200632016 Gerder Equality Strategy duality ~education —and healthcare, as well as

in the
the Republic of
Introduction of Changes and Additions into Some
Legislative Acts on the Issues of Combating Trafficking

i n Per sons 6 uly2806dtata welfanefbenéfits J
were introduced for taking care of the child until the
age of one year old [38].

In 2007, at the UN headquarters in New York, the
Kazakh delegation defended the second periodic report
of the Republic of Kazakhstan on the implementation of
provisions of the Convention on Elimination of All

Republic of

Forms of Discrimination Against Women that
Kazakhstan had joined in 1998.
With a view to implement recommendations

received from the UN Committee, the Inter-agency
Commission for International and Humanitarian Law
and International Human Rights Treaties, on 7

gender and family/demographic policy, a
comprehensive legislative framework has been created.

Due to the fact that the Strategy ran its course, its
place has been occupied by a newly developed Concept
of Gender and Family Policy in the Repubic of
Kazakhstan until 2030. It is implemented in three stages:

A First stage (2012019)
A Second stage (202®2022)
A Thirdoe2e3)dgrge (2023

The Concept aims to foster a favourable
environment for the actual enjoyment of equal rights
and equal opportunities for men and women in
accordance with the Constitution of the Republic of
Kazakhstan and international acts, as well as both

c

ser vi

Kaz ak h LOMprehensive gnatemitys welfare.,To date, Kazakhgtang
Kazakhst an@SaQplerpd & goheen dnstitutional systern fof fhe,

ng

i mpl ementati

capacity

November 2007, by protocol No. 5, developed and 9€ndersd equal participation n
adopted an Acton Plan for Implementing harmonization of  family  relations, support,
Recommendations for 200782011 reinforcement and protection of the concept of the

) . family and its values, facilita

In 2014, the Republic of Kazakhstan presented its ¢ { ts functions , i mprovement of

consolidated third and fourth national report on the
implementation of the Convention on Elimination of All
Forms of Discrimination Against Women (CEDAW) that
Kazakhstan had joined in 1998.

On 11 June 2001, the Government issued a
Resolution No. 789 adopting a Standard Pmovision on
the Commission for Minors and Protection of Their
Rights [39].

On 1 February 2006, the President issued a Decree
that reorganized the National Commission for Family
Affairs and Gender Policy into the National Commission
for Women, Family and Demographic Policy [40].

On 13 December 2008, at a meeting of the Inter-
agency LawMaking Commission, a Manual for Gender
Examination of Draft Regulatory Legal Acts

Report on the Social Monitoring of the Legislation and Law Enforcement Practices of the Local Police Service

by means of developing and implementing social
partnerships, social guarantees and individual
responsibility.

Formation of an effective family healthcare system,
improvement of the system of family -based upbringing,
education and leisure, development of the system of
social service of families with children will become the
most highly prioritized areas of the family policy in the
mid-term and long -term.

Family policyds prioriti

1. Reinforce the concept of the family by
forming family relations based on equal partnership
of men and women
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Issues of the positive image of the family and
marriage, as well as familybased upbringing, will
become among the core areas of public policy. Efforts
will be intensified to promote family values and
traditions, preserve continuity of generations through
holding cultural awareness raising and mass events.
With a view to reinforce the institution of the family,
efforts will be made to improve the legislation of the RK
that ensures equality of rights and opportunities of men
and women in the area of family relations, maternity
and childcare services, i ncreasing
accountability for the upbringing of children.
Responsible actors will look into the possibility of
defining an institutional structure for examining the
issues of the family policy in order to conduct
multifaceted studies of the state of the family in
Kazakhstan, along with examining prospects and
avenues of further growth.

2. Improve the quality and expand the selection
of auxiliary services for families

Expanding the selection of auxiliary services for
families will be accompanied by further measures aimed
towards the reduction of poverty and social deprivation
in families. Employable members of single-parent,
multi-child and low-income families will be covered by
measures of assistance in employment and professional
training on a priority basis. In order to improve
womenos e mpateg ymeasures will be taken to
expand the coverage of pre-school training and
education of children aged 163, which would help
parents balance their work and family lives.

3. Create conditions for reproductiv e health care
and the elimination of gender gaps in life
expectancy

Preserving reproductive health in men and women,
improving health of children and youth, as well as
maternity and childcare services will be prioritized in the
activities engaged by state authorities and non-
governmental organizations.

Efforts will continue to be made to reduce maternal
and infant mortality. With a view to reduce the age at
which the youth may seek care at healthcare institutions
wi thout parents?o C ons evant
authorities will explore the possibility of amending the
active legislation on reproductive healthcare. In order to
tackle the issue of infertility, new methods of infertility
treatment using new technologies will be improved and
introduced. To this end, clinical protocols of diagnosis
and treatment of infertility will be revisited on a regular
basis, taking into account international best practices,

while taking measures to enhance the level of
professional training of reproductive medicine
specialists in  accordance  with international

requirements.

4. Prevent violence
children

in families and against

Combating violence is considered one of the
national priorities in the RK. One of

12

the Sustainable Development Goals consists in a
significant reduction of prevalence of all forms of
violence, which requires more constructive and specific
state policies in this area.

Almost concurrently with the specialized law on
preventing domestic violence, the Law of the Republic
of Kazakhstan of 8
Guarantees of Equal Rights and Equal Opportunities for
Men and Womenoé
eliminate any. infringement upon the rights of
woléh 'nét rE)r{lysirpa domestic setting , but also in
other social settings. This law also made it possille to
devel op new |l egal institut
approaché, oO0gender sensiti
[42].

Current social monitoring revealed a number of
issues that require a conceptual solution, namely:

1) Imperfect mechanisms of early prev ention of
domestic offences

OEarly prevention of
as a broad set of educational measures aimed to foster
high-moral and ethical values in minors.

Moral decadency in the society, degradation of the
system of values, spiritual and life guidelines, coupled
with open advertisement of alcohol and tobacco,
promotion of self -indulgent lifestyles, cruelty, strength,
drugs and violence, influence of negative information
on the internet A all of this leads to the fostering of an
improper life philosophy.

The reportds authors
concern, it is families, schools, physicians, juvenile police
and justice that must lead the charge; further, authors
propose the following ways of addressing the above
issues:

- recommend enrolling in a psychocorrective
programme, as a preventive measure;

- minimize latency of domestic offences(actualize
the zero tolerance principle);

- systematize the process of aising public

D eOn Staid e r

concl
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awareness on protective measures and access to justice

(?n?-%ff r%ven? gre n(%t %ffectixeg. ,

rel e
2) the problem of inter -agency interaction of
domestic violence prevention actors remains

unresolved. Having examined research materials and
expert opinions in this area of expertise, we have come
to a conclusion that any given domestic violence
prevention actor engages in combating domestic
vi ol ence on oneds own, Wi
support from other actors. For instance, if a woman
approaches an IAB with a complaint about her
husbandd ¢or cohabitant)sabuse of alcohol or alleged
infidelity, then, usually, a district inspector has to
dismiss it,

Section 1. The state of the domestic violence prevention efforts by units of LPS IAB
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saying that infidelity is not against the law, and neither
is alcohol consumption. Yet, if inter-agency interactions
were initiated, the inspector would have referred the
spouses to a psychologist, addictologist, sexual health
expert, etc.

3) disparities between codified provisions of
the CC RK and CAO RK in the area of domestic
offences with respect to the degree of public
danger. For instance, prior to July 2017, beatings and
infliction of light bodily harm were not considered
criminal misdemeanors of private nature, and rarely led
to a conviction in court. As a result:

- latency increased;

- there was a contradiction with the Concept of
Legal Policy, which resulted in citizens getting involved
in criminal justice;

- arraignment was less prompt.

As of 1 January 2015, domestic economic violence
(CC art. 139) attained the felony status, as it now
entailed imprisonment for 2 years [43]. It should be
noted that the offence in question, bypassing the status
of a criminal misdemeanor, turned from an
administrative offence to a criminal offence, which
contravenes the Concept of Legal Policy of the Republic
of Kazakhstan on humanization of criminal legislation.
What is the point of such a punishment, if the offender
poses no danger to the society and their detention at a
penitentiary institution makes it impossible to sustain
an unemployable or low-income spouse or children?

4) imperfection of preventive regulations
involving restriction or deprivation of liberty for
domestic violence : protective restraining order,
imposition of special requirements for the behaviour of
the offender, barring orders.

According to the media, experts and local police
service members, short administrative detention (within
3 hours) and the fact that domestic offenders ignore
protective restraining orders, hamstring any efforts
mounted by IAB. Law enforcement practices
demonstrate that as far as the imposition of special
requirements for the behaviour of a domestic offender

(involving their expulsion from the domicile) is
concerned, t he wording davali
domiciledéd in article 54

unenforceable. Since 2014, Kazakhstani courts have had
very little success at passing such a ruling.

5) low professional capacity of domestic
violence prevention a ctors. Targeted seminars and
trainings in regions do not contribute a comprehensive
effect in improving the professionalism of prevention
actors. After training events, experts conclude that
domestic violence prevention actors:

- incorrectly qualify and evaluate the degree of
domestic violenceds danger

- lack concrete operating procedures;

Report on the Social Monitoring of the Legislation and Law Enforcement Practices of the Local Police Service

o f dogesto offekler.- ma k e s

- improperly draw up case files on domestic
violence;

- do not utllize mechanisms of
cooperation, etc.

6) imperfect mechanism for  separating
conflicting parties.  The local police service and
domestic violence prevention actors have time and time
wondered: how does one protect a domestic violence
victim if they continue to cohabit with a domestic
offender? Many regions do not have shelters for
domestic violence victims, or impose insufficiently long
detention terms for domestic offenders, do not enforce
a regulation (article 54 CAO RK) providing for the
prohibition of cohabitation of the offender with the
victim of domestic violence.

7) non-existent psychocorrective programmes
both for victims of domestic offences, and for
domestic offenders themselves. Often-times, officers
of IAB and other law enforcement agencies are forced
to engage in domestic violence situation where all the
efforts become in vain if there is no psychological
influence being applied to the participants of domestic
disputes. Such families experience the loss of family
values, and non-observance of the principle of support
and preservation of the family, as provided for by para.5

inter -agency

of article 3 of t he Law
Domestic Violenced [6].
8) no optimization for the mechanism of real

evaluation of the degree, forms and methods of
domestic violence. Court statistics still fails to reflect
the real prevalence of violence, due to the fact that to
this day reporting forms lack any corresponding
indicators. To this day, additional indicators that
characterize the prevalence of domestic violence and
effectiveness of counter-measures provided by the Law
are not included in the statistical data generated by the
Committee for Legal Statistics and Information at the
Prosecutor General s Offi
infliction of bodily harm can occur both in a domestic
setting, and in a public venue, and we are unablke to
precisely determine the prevalence of domestic violence
nationwide, unable to track its growth or decline rates,
and so forth. A similar problem occurs in the application
of prgventivet measurest of regtricting e liberty of a
this

As a result of the enactment of the new codified
legislation and the introduction of the notion of
ocri minal of fenced that i
felonies, as well as due to a fundamental overhaul of
pre-trial proceedings, involving the removal of pre-
investigation probes and initiation of a criminal case,
this indicator is no longer compatible with the historical
periods. At the same time, some conclusions can be
drawn on the state of domestic offences based on
CO{n%arinlg }1hee passt t(\)N% yieaerst(ZyO%S and 2016).

Over the 12 months of 2016, there was a 6.5%
decline in crime (from 386,718 to 361,389).
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Of those, domestic offences went up 2.8% (from the latest reporting period, even though ever since the
472 to 485). However, the growth was evident only in specialized Law was enacted, there has been a
consistent decrease in domestic offences.

Figure 1
Number of domestic offences
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2010 2011 2012 2013 2014 2015 2016
This graph does not reflect criminal offences that Against the backdrop of the general decline in

were committed in a domestic setting and heard in  crime, there is a 90.3% surge in criminal offences
court on a private basis. For instance, in 2016 courts committed against women (65,325 vs. 124,298).

received 4,401- complaints  regarding -criminal In domestic settlngs however, he crime sityation
prosecution under article 108, GlidBd s VYnZ%lStHer’é b Ofgi on of
llight bodily harmé6, yet mBeELLkiered ;s%/lctmﬁ)s,earnf il 2o%6 th&' fuhier

sentenced, and this does not mean that the bodily harm dropped to 215 (-1.4%). It shaild be noted that female

was inflicted necessarily in a domestic setting, and not domestic victims were outnumbered by male ones: 227
in a public place. Same state of affairs is observed with and 278 in 2015 and 2016 respectively.

regard to all articles of private and private-public
prosecution.

Figure 2

Domestic violence victims
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The Law 00n Pr event i ng adninistragve practices a¥ well Asgrotectivé restraining
enacted in 2009 made an impact on the crime levels in orders and the imposition of special behaviour
this category. One of the effective methods of requirements for offenders, as well as other measures
preventing severe consequences of domestic disputes is provided under t he Law 00n Preven:
Vi ol enceo6.

14 Section 1. The state of the domestic violence prevention efforts by units of LPS IAB



Figure 3
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According to the data provided by the Ministry of
Internal Affairs of the RK, following the enactment of
the Law 00On Preventing
January,

2013

D o mgusements. Vi ol enced,

2014 2015 2016

2017, internal affairs bodies issued 379,766 protective
orders, while courts imposed 32,171 special behaviour
as of

Figure 4

Imposition of special behaviour requirements for the offender

m2009-2014 m2015

2016

In 201002011, it was very rare for courts to impose
special behaviour requirements for the offender. The
reason was that courts did not consider this measure a
court ruling, believing that there would be no reason to
expect the offender to be brought to justice for non -
compliance with the limitations imposed.

On 9 April 2012, the Supreme Court of the Republic
of Kazakhstan issued a Regulatory Resolution No. 1
stating that should a person against whom an
administrative action is brought fail to comply with
court-imposed administrative restraining measures, this
may constitute grounds for holding said person liable
non-compliance with a court ruling, specifically in
pursuance with article 669 of CAO RK [44].

It is impossible to determine the number of persons
prosecuted under article 669 of CAO RK(art. 524 CAO
RK before 01.01.2015) for noncompliance with special
behaviour requirements for the offender, as

Report on the Social Monitoring of the Legislation and Law Enforcement Practices of the Local Police Service

statistics authorities keep track of the total number of
offences, without disaggregating administrative
offences.

During the monitoring of listed da ta on the number
of crimes committed in a domestic setting over the 12
months of 2016, compared to 2015, it was established
that out 472 (485)
registered crimes, 260 (292) were committed by persons
in the state of alcoholic inebriation A that is, almost
one in two offences.

Victim age groups are as follows: 14980 in males
and 18086 in females; against persons aged over 60
there were 21 (18) crimes involving men and 17 (13)
crimes involving women.

Death was the result of 113 (150) crimes, or one in
two, of which 22 (24) were committed with the use of
close-combat weapons (men i 69 (92), womenfi 44
(58), minors 7 (7).
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Bodily harm was inflicted to 211 (229) persons fi Psychological ~ violence  (domestic  disorderly

109 (142) men, 102 (87) women, and 3 (2) minors. conduct) remains the most prevalent form of domestic
violence. In 2016 courts heard 29,718 domestic offence

cases, which is almost twice as little compared to 2015
(59,886).

As a result of the unprotected and complicated
nature of the process of proving violence against
children, there only singular cases were registered.

Figure 5

Unlawful acts in domestic settings

B Unlawful acts in domestic settings
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In 2016, for violating protective restraining orders  imposed restraints and repeat instances of domestic
under article 461 of CAO RK, 2,892 domestic offenders violence. [19].
were held liable for non-compliance with

Figure 6

® Held liable for violating protective restraining orders
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Thus, it becomes readily apparent that the creation the existing concepts in the area of competitiveness and
of favourable conditions for the formation of the social development proves to be an obvious and
modern stable family and the achievement of gender justified necessity, as well as one of the fundamental
equality constitutes a crucial process of the conditions for successful integration of the Republic of
modernization of the society. Development of the Kazakhstan into the global community.
comprehensive Concept of Family and Gender Policy in
the Republic of Kazakhstan, as a link between

16 Section 1. The state of the domestic violence prevention efforts by units of LPS IAB



1.3 Results of the analysis of the competence of the  IAB LPSin
the area of preventing domestic offences

Article 10 of the Law of the Republic of Kazakhstan Secondly, the Law of the RK from 13 January 2014
00n Preventing Domestic ViNol.enlc5e96 o0Ome ¢ ihfei dstmnoduoni gn of
the powers of the LPS, but also other units and services into Some Legislative Acts of the Republic of
of IAB. Since the enactment of the spedalized Law, Kazakhstan on the Issues of Specifying the Competence
article 10 has been expanded with three changes and of State Bodies on the Legislative and/or Sub-legislative
additions: Level séo abolished t he aut hor

Firstly, the Law of the RK from 3 July 2013 No. 124 crimino[ogipal forecasting in the area of preventing
0n the Introduction of cHopesicyiglenceidql Additions into
Some Legislative Acts of the Republic of Kazakhstan on Thirdly, the Law of the RK from 18 February 2014 No. 175
the Issues of Bringing Them in Compliance with the 6 On t he I ntroduction of Changes
System for Public Planning of the Republic of Some LegislativeActs of the RK on the Issues of
Kazakhstano6 abolished arpgeaehtiln)yg bbdméstrieccadVi ol enced am
foll ows: odevel op and i mp folilevs gt jointly wi t h ot her
state bodies, programme documents in the area of
preventing domésgtic violenceo |

Version as of 18 February 2014 Current version
Refers victims to organizations charged with rendering Upon the wvictimds request, refer
assistance or healthcare organizations engaged in providing assistance or healthcare

organizations

IAB authority in matters of preventing domestic prevent offences, this authority covers also the
violence is explicitly designated by article 10 of the Law prevention of domestic violence. As such, a comparative
of the Republic of Kazakh s énalysis of OAB pdvers pravided ifon ghdeDthemlaws of i ¢
Vi ol enceo. However, foraoy otheo rtite eRK pa@nvi Beeventi ng Of fenceso
Laws of the RK can also influence the process of can be used to determine full legal status of police
preventing domestic violence. In this regard, of officers in the area in question, as well as to
particular relevance is a comparative analysis of core substantiate conclusions regarding the improvement of
laws that directly pertain to preventing offences. the legislation examined.

As the Law of the RKnc®e@mM Preventing Off
grants IABs authority to

Comparative analysis of the powers of thdAB LPS

00n Prevel 00On Preventing Offences 00n Prevel
Of fenceso. Preventing Child Neglect Domestic Vi
RK of 29 April 2010 of the RK of 9 June 2004 No. 591 Law of the RK of 4
No. 271 December 2009 No.
Article 7 Article 19 -2. Article 10

3) participate in legal 1) identify, keep track of and take individual preventive 2) participate in developing
education of citizens, examine measures towards minors specified in subparagraphs 1)012) of draft regulatory legal acts in the
public opinions regarding the  paragraph 1 of article 19 of this Law, as well as against their area of preventing domestic
state of law enforcement and parents or legal representatives who fail to fulfil their duties of  violence;

measures to increase the education, upbringing and taking care of minors and/or 3) take measures to prevent

effectiveness of the offence negatively affect their behaviour; domestic violence:

prevention activities of IAB; 2) identify persons who involve minors in the commission of  4) igentify parents or persons
4) take measures to prevent offences and/or antisocial acts, or commit any other unlawful  5ciing in their stead who do not
offences; actions against children, as well as parents and legal perform or inadequately

5) conduct preventive representatives of minors, teachers, educators, other workers of perform duties related to

monitoring and  preventive educational or other institutions charged with overseeing upbringing children, or commit

control: minors, who do not perform or inadequately perform their unlawful acts against said
. . . duties related to upbringing, educating and/or taking care of  hidren:

6,)_ interact with .prlv_ate minors, or negatively influence their behaviour, and take

citizens and organizations

N . measures towards holding them liable under laws of the RK; 5)  conduct preventive
participating in the protectio n

monitoring and  preventive

of public order and prevention control;
of offences;
Report on the Social Monitoring of the Legislation and Law Enforcement Practices of the Local Police Service 17
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Continued

00On Prevent 00On Preventing Offences o00On Prevent
Of fenceso. L Preventing Child Neglect Domestic Vio
RK of 29 April 2010 of the RK of 9 June 2004 No. 591 Law of the RK of 4
No. 271 December 2009 No.
214
Article 7 Article 19 -2. Article 10
7) engage in cooperation 3) handle, under the established order, any petitions or 6) handle petitons and
with protection actors; reports regarding criminal and administrative offences reports of instances  of
8) inform other law Ccommitted by minors or with their participation, and move for domestic violence or threats of
measures to be taken to eliminate causes and conditions such acts, which involves

enforcement agencies about
instances of known planned or
committed offences falling

contributing to said offences, and monitor/control the execution
of said measures;

visiting the scene, and take
suppressive measures;

under the authority of said 4) provide assistance in referring children abandoned by their 7) upon the victi mds
agencies; parents to state institutions or in legally arranging custody or  refer them to organizations

9) engage in criminal  9uardianship over minors; engaged in providing
prosecution, probation  5) participate in preparing materials regarding minors referred ~ @ssistance or  healthcare

control,  proceedings on to special educational institutions and educational institutions ~ Organizations;

administrative offences; with special treatment arrangements; 8) conduct a  preventive

10) ensure the arrangement 6) ensure control over lifestyle and behaviour of minors placed —conversation;

of special training courses on under the monitoring conducted by the probation service; 9) arrange transfer of a

the issues of preventing
offences for personnel of
internal affairs bodies;

7) prepare materials regarding convicted women whose
sentence serving is postponed in pursuance of article 74 of the
Criminal Code of the RK, who fail to perform their duties related

person who has committed
domestic violence to internal
affairs bodies;

11-1) conduct preventive and to upbringing, education, taking care of children and/or  10) issue a protective
investigative  operations in  negatively influence their behaviour; restraining order;

order to  prevent the gy inform interested authorities and institutions regarding  11) move before the
commission of offences on the  ahandoned or neglected children, offences and antisocial acts ~prosecutor to issue sanctions to
part of convicts kept at committed by minors, as well as causes and reasons extend the duration of the

institutions of the criminal
correctional system and placed
under monitoring of probation
services, as well as persons

contributing to such acts;

9) provide assistance to educational institutions in legal
education of minors, their parents and other interested

protective restraining order;
12) impose administrative

detention;

kept at pre-trial detention 'cPresentatives; 13) move before the court to
centres of the criminal 10) use special institutions for housing persons under eighteen impose  special  behaviour
correctional system; years of age, who have committed criminal offences, if their requirements for the person
11-2) provide educational isolation is in order. who has committed domestic
influence on convicts in Minors under the age of criminal liabili ty, who have committed violence;

accordance with the criminal offences, as well as referred to educational institutions  14) engage in criminal

Penitentiary Code of the RK;

12) perform other duties
provided by the legislation of
the RK.

with special treatment arrangements, prior to the court ruling
coming into legal force, will be handed over to parents,
custodians, guardians or other persons legally charged with
upbringing said minors;

11) deliver minors to educational institutions with special

prosecution and proceedings
on administrative offence cases;

15) apply measures of criminal
procedural compulsion;

) 16) apply criminal
treatment arrangements, as well as to centres of adaptation of |5y measures of ensuring the
under-age abandoned children and teenagers aged three o\ j ¢t | mgs safety;

eighteen years deprived of care of parents or persons in their
stead, detained during operations of internal affairs bodies;

12) perform other duties provided for by laws of the RK, acts of
the President of the RK and the Government of the RK.

17) ensure the arrangement of
special training courses on the
issues of preventing offences
for personnel of internal affairs
bodies;

The
semantii

term
cally

0 c o mp e tieam army of legally established powers,
rights and duties of a given body or

Oy baoqddner ¥ dghts gnad duiesp powersn ofead pody or person;

i ncor por at e sresponsillity;w econodnity

objectives and functions.
official;

to| restablishea w goals,

Paragraph 1 excluded by the Law of the RK

competence determines the position of a given body or dated 3 July 2013 No. 124 -V:
official in the system of state bodies (local self-

governance bodies). Legal definiton of the term Currently, activities related to the preparation and
dcompetenced includes s uc RIOPEN Oi,gpgoalized programmeg (fof, Jomestic

reference (objects, phenomena and actions that the Settings are not mandatory. This does not mean,
powers apply to); however, that programme documents do not have to

contain clauses, sections and paragraphsdetermining
the policy in the area of preventing domestic offences.

Section 1. The state of the domestic violence prevention efforts by units of LPS IAB
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The main programme document was adopted by a
Decree of the President of the Republic of Kazakhstan
dated 6 December 2016 No.
the Concept of Family and Gender Policy in the
Republic of Kazakhstan
implemented by a Resolution of the Government of the
Republic of Kazakhstan from 3 March 2017, No 106,
00On the Adoption of the
the Concept of Family and Gender Policy in the
Republic of Kazakhstan unt

Minor attention is being paid to the matters of
preventing domestic violence in the third section of the
Strategy Plan for the Development of the Republic of
Kazakhstan until 2020, adopted by the Decree of the
President of the Republic of Kazakhstan of 1 February

Preventing Domestic Vi ol enceo,
omitted, and article 10 expanded with a new para. 18 as

fodd owen t heXerdoipsg ot hfer power
|l egislation of the RKO6. This can

ng n @ther probjemss regarding, the eskablishing of ghe jfull

scope of competence of IAB in the area of preventing
domestic violence.

Ac t iparfigragh!3aidiconftaméd inl aMiBwvs @XxBMiAel, a8 9

wellasinthelawd t he RK 00On | AB RKO in
B!l pdP890064[ 7pu8l not as a competen
general, special and individual measures of preventing
of fencesbo. A similar wording 1is
the Law of the RK 00On cAtngventin
that the system of measures of preventing offences
consists in general, special and individual preventive

2010 No. 922. It provi desmeasues.tYet, § should hecngted that, puyrsgant foithe | s
expected that oas a resullawofgheRKei8duyddles taken, the
percentage of offences committed against womenina No. 124, article 22 o0Special M
domestic setting will be reduced to 9.7%, and offences Offence s 6 was omitted. I n other wo
againstminorsi t o 2. 2 %6 [ 5] . special preventive measures was removed, but the legal

Paragraph 2 provi des t hat I A grou%dspfgr ;[httawia%ppc%tgntwgre priesr?rved.
developing draft regulatory legal acts in the area of One may Jlogically ask, why is
preventing domestic violeRceventimg tRemesidyws \ieqlngnced do
compared, this competence of IAB is not provided for, measures of general and special prevention of offences?
which leads to an assumption that IAB can participatein The answer |ies in article 16 o
developing draft regulatory legal acts exclusively inthe Domestic Violencedé, which establ
area of preventing domestic offences. This also raises a relations arising out of the application of measures of
reasonable question: why is this competence not Prevention of domestic violence is performed in
granted to other domestic violence prevention actors? ~ accordance with the legislation of the RK on the

Paras. 24 and 25 of article 11 of the Law of he RK |forevent|on of offences, taklng' into account any spec!flc
R . . eatures provided by this chapt
0 Oon | n t erna ! AffTairs B.O di € Reir 8ﬁforts Ltohc%mbg{lsjé?meﬁié \ﬂoYehcg, SAB m%lst,I arge
list of specific legislative apts that IAB are authorized to alongside measures of individual prevention, utilize
not only develop, but also independently adopt. special and individual measures of preventing domestic

Such IAB functions are also governed by the Law of violence. In our opinion, the wording of the foregoing
the Republic of Kazakhstan dated 6 April 2016 No. 480 art i cl e 16 should be present in
00n Legal Actso6 that gover RreventinglGifédnced Mmmong Minossi and) Prevertingo f t h e
procedure of developing, presenting, discussing, Child Neglect and Chi d Abandonmentdé (9 Ju
adopting, registering, enacting, modifying, expanding, No. 591).
abolish?ng, suspending and publishing legal acts in the No explanations regarding preventing measures
Republic of Kazaktstan [48]. can be found in the agency-specific order of the MIA RK

A more comprehensive mechanism is provided dated 15 July 2014, No. 432, 00
under the Resolution of the Government of the Rules of Preventive Control Over Persons Placed Under
Republic of Kazakhstan from 6 October 2016 No. 569 Prevent ve Moni toring at I nternal A

oOn the Adoption of t he
Coordinating Draft Sub-Legislative Regulatory Legal
Ac t[49p

As such, the existence of the paragraph in question
in the Law of the RK 00n
is not a critical factor. This competence is absorbed by
par a. 12 of the Law of
which grants IAB other powers provided for by the
legislation of the RK. And, with a view to improve the
Law of the RK 00n

Report on the Social Monitoring of the Legislation and Law Enforcement Practices of the Local Police Service

fhis Iregasd, we fbelieleethvae theo Ipgislation ofatiledRK
ought to provide a list of special measures of
preventing offences. A second option of resolving this
issue could consist in removing from the Law of the RK

PPEUerd ABn RKPonmesd i ENGi sIPEFd @41 2 e

Of fenceso any | egal grounds of

t h eSPERIR mgagies pf PEeVeRting; Oiffqmjf& Howeverndle s ¢
ntio

specialized laws governing the prevention of offences

should explicitly cpmpetencedi® f or t
take measures of general and individual prevention of

offences.

Legal framework of the process of preventing
domestic violence is not limited to the Law of the
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RK o60On Preventing Domestof ¢c Mnpukuante & article 28sof tleerLaw of theeRK1 7
said law provides for only a list of measures of 0 On Pr event i nprevédfivé manitoeng @ill
individual prevention of domestic violence. A wider cover persons inrespect of whom:

scope of competence of the |IAB LPSis provided under

. 1) a protective restraining order is issued;
other Laws of the Republic of Kazakhstan: i i ) )
. ) 2) sReuaI behaviour requirements are imposed;

- 00n Preventing Offences mong Minors and
Preventing Chid Negl ect and Abandd A f#Riaands made qyreleage under parole from

the RK of 9 July 2004 No. 591; serving a prison sentence;
-00n Preventing Offences 6. adminjgtgtiveoversightiginetfget ot 29
April 2010 No. 271; 5) a punishment is imposed that does not involve
- 00n Probationé. Law of t hsgatioggrom,the speiety gre ethernipeaspres of
2016 No. 38: criminal relief,

-00n Compulsory Treat menf) adglgcisignds mageytq releases from imprisgpment
by Alcoholism, Drug Ad di cti on and | nh ala#ehserving@ gentence foy gogmitting a severe or
Law of the RK of 7 April 1995 No. 2184: especially severe crime, or convicted and sentenced

R . . . to . imprisonment multiple times f or intentional
- 00n Admini strative Overémln&ht of Persons

Released from Penitentiary Ilnstitutionso. Law of the RK
of 15 July 1996 No. 28. Pursuant to article 11 para. 25 of the Law of the RK
. ) 00n I AB RKOG, t he MI' A RK i s gr

However, apart from the specialized Law, direct develop and adopt dthe rules of
(main) impact on the domestic violence prevention control over persons placed under preventive
process is made by the first two laws. Besides measures monitoring at internal affairs bod i e's 6 . These rul
of individual prevention of offences, the IAB LPSMUSt iy ted by the order of the Minister of Internal Affairs
conduct general measures of preventing offences listed of the Republic of Kazakhstan dated 15 July 2014, No.
in article 21 of the Law 50Ty, aepolfd fof A seleh Saegdhids' of 9
Of fenceso. monitored persons:

Paragraph 4 grants IABs the power to identify 1y persons in respect of whom a protective restraining _
troubled families, namel vy, Oo'?dﬁrris‘?sgu[eog r persons acting 1in

their stead who do not perform or inadequately _ o
perform duties related to upbringing children, or 2) persons in respect of whom a decision is made to
commit wunlawful acts agai ns timtsleisue @nd;imppsee gRecial pehayipumi | ar
competence is provided underAQ4rgMentsi aw of the RK 0O0On
Preventing Offences Among Minors and Preventing  3) minors that have committed acts containing
Child Neglect and Abandonme ndlefents bftatcrintinbl ioffence, ®un Ack subjetiCte
is not provided for under the Law of t he RK 0 &iminal liability due to being under the age at
Preventing Offenceso. De s pi twhich chinirial liabilitncandtcur; opi ni on, there
is no contradiction here, as para. 12 of article 7 of this . i~

. ~ _4) minors accuseq or_ suspected of committing .
|l aw stipulates that | AB oex’ef C]i S Stend her DoWwern s ro%ll ded

criminal™ offences, "in” respect” of “whom &re-tna

by the legislation of the R Kr%s:trictions have been imposed that do not involve

As such, we believe that the existence & this power arrest;
in the Law of the RK o00n Pr ev.entli né;h Dom%st ic.Violencebo
. . ' . 5)” minors released from penitentiary institutions;
is not a critical factor. It should suffice to expand article
10 with a new paragraph with the standard wording: 6) alumni of specialized educational institutions and
dexercise other powers pr ov iedleadonalp ipstitytions withe gpecial Heatmenh o f

t he RKOG. arrangements;

Paragraph 5 authorizes IABs to maintain preventive ~ 7) parents or other legal representatives of minors
monitoring and conduct preventive control. In different that fail to perform their duties related to
interpretations, similar competences are provided under upbringing, education and/or providing care for
all the laws examined in the area of preventing minors, as well as negatively affect their behaviour
of fences, as well as in thel2aw of the RK o60n | AB RKO6.
This paragraph completely matches the fifth paragraph However, this does not list all the persons placed
of ~article 7 of the Law  (der pfefbftive Fbnitoh® Bt IAB, Tof it feBpkct 8f 9
Of fenceso, thereby dupl i cafyhom%n IAB -would conduct preventive control. At

IABs, preventive monitoring covers other persons that
could also be domestic offenders. For instance, the
order of the Minister of Internal Affairs of the Republic
of Kazakhstan of 29 December 20

20 Section 1. The state of the domestic violence prevention efforts by units of LPS IAB



Adoption of the Rules Governing the Activities of

Correspondingly, should such a new compound law

District Police Inspectors Charged with Managing the 0 On Pr ev d retnicreg 6Ofbe enacted, t he
Operations of a District Police Stations, District Police need to develop a specialized agencyspecific legal act
I nspectors and their A's s ioktheaMiA RKéconcarhirgy dhe impplementatobre af said o r
preventive monitoring of the following persons: law and provisions on uniform recordkeeping on the
1)in respect of whom administrative oversight is in Mmeasures taken toward individual ~prevention of
effect offences.
2) in respect of whom a decision is made to release on | Pursuant to sub-paragraph 4) of paragraph 2 of .
parolefrom a penitentiary institution; aticle 7 of the Law of the RK 00n F
) o Vi ol encebo, |l ocal executive bod:!
3) in respect _Of whom a _de(_:|5|on IS made to rel_ease records of minors who have suffered from domestic
from a penitentiary |nst|tut|o.n.followmg the serving violence, as well as troubled families. In parallel withthe
of a _Sentence for_ commlttlng_ a severe andor aforementioned provision, under sub-paragraph 5) of
especially severe crime, or convicted and sentenced . . . . ) .
to imprisonment for intentional offences (formally artlcl.e 1.0, internal affairs b0d|gs will conduct preventive
falling under the Lawof the Republic of Kazakhstan monitoring and perform preventive control.
of 15 July 1996 00n Admi nSinglar menitoring ef midovseamdsrouglédtfamilies,
Persons Released from Peéni tpaurtsiuarnyc el mdt itthuag i b ateg )of t he
[24]. Offences Among Minors and Preventing Child Neglect
Pursuant to the order of the Minister of Internal & " d At_’ an d_o nmento 1S .a.ll so conduc
Affairs of the Republic of Kazakhstan dated 15 August local executive bodles_ (_art. 8), education authorities (art.
2014, No. 511, 00On the Ado E@,peglﬁpcarg@uth?rlﬂeg(arb%)er ating Rul es
of the Probation Serviceo, pirthembfalows that the fmdnitoting actvities oohthet o p o f
their conventional functions, must also conduct foregoing bodies and internal affairs bodies must be
preventive control over the following persons: coordinated. It should be noted that the Law does not
1) sentenced to community and correctional service, specify a mechanism of such interaction.
revocation of the right to occupy certain positions Paragraph 6 grants IAB the competence to handle
or engage in certain activities; petitions and reports of instances of domestic violen ce
2) with suspended sentences or partial deprivation of or threats of such ac_ts, which involves yisiting the scene,
liberty at place of residence; and take suppressive measures. ThIS competence is
governed by the Law of the Republic of Kazakhstan
3) sentenced pregnant women and women with small dated 12 January 2007, No . 221,
children, as well as men who on their own bring up  Handling Petitions of Natural and Legal Per sons 6 and i
small children, in respect of whom a court has implemented in pursuance of codified legislation,
delayed the serving of the sentence [50]. regulatory resolutions of the Supreme Court of the RK
In this regard, it is reasonable to conclude that the ~and agency-specific Rules and Instructions of the MIA
name of the order of the Minister of Internal Affairs of ~ RK.
the Republic of Kazakhstan dated 15 July 2014, No. 432 Order of the Minister of Internal Affairs of the RK
does not reflect its contents. In other words, this legal  dated 22 May 2017, No. 351, abolished the order of the
act should be renamed i ntpnister®n inttriak Afféird @fPthel RK Ndatédf 10 taprie
Rules of Preventive Control over Some Categoriesof 2 g 1 2 | No . 225, o0n the Adoptio
Persons Placed Under Preventive Monitoring at Internal  procedures for Handling and Resolving Petitions from
Af fairs Raufhl shd Pegal Persons, Reception of Citizens at
There is an alternative approach that does not only Internal Affairs Bodi es of the RKO6. Now, t
have the right to exist, but proves practical to ©Of handling materials on administrative offences is
implement on the basis of the experience of the governed by the order of the Minister of Internal Affairs
Republic of Belarus. A new compound Law of the RK Of the Republic of Kazakhstan of 13 December 2013,
d0n Preventing Offencesdé BNRAoulld3.bedQMnatchtee dAdopitdmg of t hi
with the accompanying Law of the RK that would Of Processing Cases on Administrative Offences at
assimilate the specialized laws: | hn t ?}f n ;511 I Aff ai rﬂ S hB Ofd ies C:jf t he
N . This scheme has a yery serious flaw: the aforementione
Pr _e 3 SE ¢ iPnr ge v Ce: r:] it II g 9 N eogf If eecntgfe %ﬁer%iﬁé(: rﬂ’r%%eﬁgfsnv?ag Stadopqe'a .di)rior to the
the RK of 9 July 2004 No. 591: % agtmen gfqhe ea/ '&Mﬁk and thed’c%r\'f’ents have
' ' been rendered partially obsolete [26].
RK g)ffD%(r:]emerrzgo\é sonztlzlll\/nZgRK' Domestic \Ié}ocoe&i%gno? Erithinal clas%gNis (POItleﬁ tortu] t%p of
) ’ the Criminal Procedure Code fi in pursuance of the
- On Preventing Offences. Law of the RK of 29 order of the Prosecutor General of the RK dated 19
April 2010 No. 271-1V ZRK. September 2014, No. 89, o0On the

Report on the Social Monitoring of the Legislation and Law Enforcement Practices of the Local Police Service

of Receipt and Registration of Petitions and Reports on
Criminal
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Offences, as well as the Keeping of the Single Registry

of Pre-Tr i al I nvestigationsao.
It should be noted, however, that not all issues
related to the processing of complaints and

applications are regulated by the aforementioned legal
acts. There exists no legal mechanism that would have
governed the procedure of receiving citizens on
personal matters, as wel |l
acting on the information received fro m citizens. It is
necessary to adopt appendices on official records
management in the process of handling complaints and
petitions: samples and rules of keeping (filling out) of
books, journals, blanks. All this can be found in various
agency-specific lega acts, but all these samples and
rules of keeping (filling out) of books are kept in a
fragmented state, which makes it difficult to use those
in practice. For this reason, we also second the call for
the development of comprehensive Operating
Procedures of the MIA RK which would govern the
entire set of measures incorporating the activities of IAB
units related to the receipt and resolution of complaints
and petitions from citizens.

Paragraph 7 grants IAB the competence to refer
victims of domestic disputes who found themselves in
challenging life situations due to domestic violence to
assistance organizations and healthcare institutions.
These competences are missing from the laws
compared, even though personal abuse leading to
social disadaptation and social deprivation is not
limited to domestic settings.

We are against the idea that such actions IAB can
perform only upon the request of the victim. Firstly,
domestic violence victims may not know that the state
must provide them special guaranteed and additional
special social services. Secondly, the need for services
provided by specialized institutions and healthcare
institutions can occur at a later stage, and the domestic
violence victim would have to seek help again. Thirdly,
visiting  assistance insttutions and healthcare
institutions should remain the right of citizens, but not
their duty, even if there is a referral from |AB.

Paragraph 8 grants IAB the competence to
conduct preventive conversations. Having examined the
competence of other actors involved in preventing
domestic violence, we come to a conclusion that only

I AB have t he authority

conversationso. I n our opi
Law 00On Preventing Domest
considered inadequate. This  conclsion also
contravenes article 19 of
Preventing Domestic Violen

Preventive conversation is conducted by a domestic
violence prevention actor with a person who has
committed domestic violence or in respect of whom
there are grounds for measures of individual prevention
of domestic violencebo.

22

Logically, ~when placed under preventive
monitoring, any domestic violence prevention actor
must conduct a preventive conversation, explaining the
procedure of being under monitored, prospects of
preventive efforts and so forth. Similar monitoring
activities are engaged in by education authorities when
dealing with minors and troubled families, and by

(I?eglthc?r% ipstityfions wheny deplipg wjth alcphglgand, | ¢ < 5
r

ug abusers. Domestic violence prevention actors also
take appropriate measures of individual prevention, as

isted in chapter 3 of the Law
Vi ol encebo.

Article 25 of t he Law of t h
Of fencesdé6 provides that 2. Pr

conducted by a offence prevention actor whose
competence includes measures of individual prevention
of offences, with a person who has committed an
offence, or in respect of whom there are grounds for
measures of individual
19-3 of the Law of t he RK
Among Minors and Preventing Child Neglect and
Abandonment o al so grants
competence to conduct
Preventive  conversation is conducted by
representative of a state body and institution for the
prevention of offences, neglect and abandonment
among minors, whose competence includes measures
of individual prevention of offences, with a person who
has committed an offence, or in respect of whom there
are grounds for measure of individual prevention of
of fencesbo.

a

Laws of the RK grant all prevention actors, and not
just 1AB, the competence to conduct preventive
conversations. As such, it is reasonable to conclude that
para. 8 of article 10 should be omitted from the Law of
the RK 00On Preventing
option for addressing this issue could consist in
rendering all laws of the RK free from regulations that
provide for the procedure of conducting a preventive
conversation, with the exception of the Law of the RK
00On Preventing Offencesod.

Paragraph 9 grants IAB the competence to hand
over a person who has committed domestic violence to
internal affairs bodies.

In our opinion, this paragraph should be excluded,
forathe fatloovimgdreasons. Firgtly, ineccadarice witle law
thebry, rhandirg uogeh (bringing)r am voifesidero to 1A f
premnised doesl netncanstitute & Measurde @f individual
prevention of offences, but a measure of pre-trial
resttictioa or pracedurab dompulsiome in tReKsystenOof
coesthajnts.accor ding to which 0

Secondly, trander can also be arranged by parties
other than IAB. Pursuant to part 3 of article 36 of CAO
RK, ORi ght to detain a
offence is granted to victims and other natural persons,
along with specially
impossible

Section 1. The state of the domestic violence prevention efforts by units of LPS IAB
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without handing the person over to IAB, which is why
this competence should be granted to a larger group of
parties.

Thirdly, this
Preventing Offencesbo
measure of individual prevention and a power of IAB
(see art. 7 and 23). Finally, fourthly, the procedure of
transferring a domestic offender to 1AB for committing
a criminal offence is governed by article 129 of the CPC
RK.

One should avoidc onf oundi ng t he
and o0administrative detent
term restriction of personal liberty of a natural person, a
representative of a legal person or an official with a
view to prevent an offence or launch court proceedings
on an administrative case.

In law enforcement practices, it sometimes happens
that the provision of part 1 of article 789 CAO RK is
mi sunderstood; it reads:
term of detention is the hour, down to a minute, when
the restriction of liberty of a detainee becomes a reality,
regardless of whether or not the detainee has been
assigned any procedural status or any other formal
procedures have been performed. Term of
administrative detention of a person in a state of
inebriation A from the moment of their becoming
sober, as attested by a medical worker. The moment of
expiry of this term is the expiry of three hours
calculated without interruptions from the moment of
actual detention. 6

How should one interpret the commencement of
the term of actual restriction of liberty of a citizen?
When does the actual detention start for a person who
has committed an administrative offence? The answer
to these questions is explicitly provided by part 7 of
article 788 of CAO RK:0
administrative detention are held at specially designed
facilities that meet sanitary requirements and exclude
the possibility of
words, until such time as a person transferred to 1AB
crosses the threshold of a special facility (a room for

to the term of transfer (3 hours), does not explicitly
specify the moment of the commencement of the
process of handing the suspect over, which allows

investigative authgrities lgcally interpret thj g notjonsi
Cen " hviﬁghe;gr\‘/daégi?é;é; fAs '%”W‘ﬁhgg\’qu'ggg thg Igbg%ts g?“lg

person being transferred.

A second way to resolve this problem would be to
amend article 129 of CPC RK to read as follows:

01. Transfer is a
in the form of compulsory transfer of a person into an
offieial masility @ft ar lavnesféreement body engaged in

criminad investigation rwitn a fview to i establisto the a

personds invol vement i n

question.

2. Upon establishing actual involvement of the
person in the criminal offence, the criminal investigation
authority may proceed with the detention following the
procedure provided for by article 131 of this Code; the
dransfer perod wilhmetrbe iacto@ed in theotdtal teérrh e&f
detention provided for by part four of article 131 of this
Code.

2-1. Actual involvement of the person transferred in
the criminal offence in question shall be established in
the shortest time, no longer than three hours.

3. At the expiry of the time of the transfer
procedure, the person will be immediately issued a
notice of transfer, with the exception of instances of
hi s/ her subsequent

Another similarly substantiated approach is to
merge para. 9 and para. 12 of this article. Detention is
impossible without transfer. If these paragraphs, 9 and
12, are omitted from the Law, this would have no effect
on the process of preventing domestic violence, as the
competence to transfer and detain is provided for by

tRilFeerLsadNnSOf stulhg eRK e@On¢ Internal

Paragrap h 10 grants IAB the competence to issue a

this measure of individual prevention is being provided
for, but its use is limited to offences in domestic

measur e

of

short

t he

procedur al

unaut h oprdtegtigetresttnipiagroder. inrak laws befhg dorfiparedt h e r

c

de

administrative detenti ons) settings! This méasure iophoteding lddmestio violgncei s n o't
actually restricted, and the term of the administrative  victims is aimed to preclude any contacts between
detention must be calculated from the moment of the  conflicting parties and is the most commonly used in
personds pl acement into $radtick. speci al facility. Any
activities engaged in with the person at an official Article 20 of the Law of the Republic of Kazakhstan
facility (1 AB officerods roLo4n |s{r|c.9 OBICG s%att on? mu
be considered as proceedings with the offender, who © =" reventin omestic ot enc
P 9 - mechanism of issuing a protective restraining order has
has been transferred (handed over), and not detained had three Versions
by IAB officers. _ ’
Pursuant to article 129 of CPC RK, trasfer in N o F'rStl)i’ ;hg Laé/)v Oofntheth}f gateld r118t Fret;ru(;;lra/ (2;0,[1? on of
connection with a criminal offence must be carried out . . C
o L into Some Legislative Acts of the RK on the Issues of
within 3 hours. These terms can be observed within city Preventin Domestic Violenced e
limits, yet in rural areas this could be problematic, as . 9 . . .
. officials that are authorized to issue a protective
terms may elapse in the process of compulsory transfgr restraining order. The same law expanded the duration
of the offender. There are two ways to addresizstzlas of a protective restraining order from 10 to 30 days (24 -
" hour periods), without the involvement of the
Based on examining international legislations, it pr osecut or 6s office, whizeh prev

would be more logical to completely exclude this article
from the CPC RK (for instance, it does not exist in the
CPCs of Russia or Belarus), as this notion does not
require a legal definition.  Current version, when
referring to

Report on the Social Monitoring of the Legislation and Law Enforcement Practices of the Local Police Service

the extension of a protective restraining order for the
duration of up to 30 days [].

Secondly, following the issuance of a protective
restraining order, the protection
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can be enjoyed by not only the domestic violence constitutes legal grounds for the application of
victim, but also any minors and/or unemployable family = measures of individual prevention, and, ergo, the
members of the victim. protective restraining order. Therefore, IAB officers may

Thirdly, the Law of the RK dated 2 November 2015 issue . protective restraining orders . prior to . the
No. 388 00n the Introduct i SHMPPN O&Wé)“eacg'sy\”thguﬁ i_a]avmlg aoorch_w_p Bns
into Some Legislative Acts of the RK on the Issues of the cOMplaint from a poténtial domestic violence victim,
Activities ofthe L o ¢ a | Police Servic ‘@héfh (?g_qtradv%n{esetk@ fe‘ﬂ“ﬁeé”?”b‘%tﬁks 'Pto accour!t
to issue a protective restraining order to chiefs of the '€ OPinion of the domestic violence victim. In this
local police service of IAB and their deputies, while ¢ 9ard. we propose that the wor

stripping chiefs of IAB and their deputies of the same ' 1€ Opinion of the victimé be
power. article 20 of the Law of the RI

_ Violenceo.
Pursuant to the Law of the Republic of Kazakhstan

0n Internal Affairs Bodi es dtisasgregasopagle ig pelieye thatthis pyagraph 5| j ¢

service is the deputy of chief of IAB, and he/she must has no place in article 10,as paragraph 3 of the article
not have greater jurisdiction in the application of in question already provides for the competence to take

administrative control measures on an offender. It then MEasures to prevent domestic violence. In other words,

follows that the chief of IAB must have the power to issue IAB can take all measures listed in article 17 of the Law

a protective restraining order against a person who has of th e RK ,O_O n Pr even ting Domes:t
committed an offence in domestic settings. of the protective restraining order. Article 20 of the Law

) ~also grants specific IAB officials the powers to
In practice there are cases where a domestic jngependently (without sanctions or coordination) issue

offender does not confess to committing domestic  protective restraining orders with the corresponding
violence and refuses to sign the restraining order. As restrictions against the domestic offend er.

such, in part one of article_ 20 of the Law of the RK 00n
Preventing Domestic Violenc eT8'§°°”i‘P‘?te“998f'A§'a Q,q}eépgcﬁlypéowdle for omi t
the last sentence: oln t hebyglawspenggompared whichshauifd beingledas o
protective  restraining order shall include a a positive factor. For instance, pa\ra. 4 of article 7 of the _
corresponding not e 6, as this cont r@Wenls tahef RKeguhPmgPreventing C
phrase therein: o...in th®€ GOPPEIENGE [0 apply measufey Ofgrreveptig, 4
Refusal to sign a protective restraining order on the ©fences, without duplicating thé competence for each

part of the offender is exactly the grounds for detaining measure of preventing offences.

in lieu of a protective restraining order, as this is the Paragraph 11 should be omitted. The Law of the

of fender s way of sayi ng RK aftl8 Rebriasyh2614, Wo. 175, imroducedceomaw | y

with legal restrictions applied to his/her behaviour procedure for the issuance of protective restraining

specified in the restraining order. orders which excludes the prosecu

Surveying officers of local police services, and to extend the time of a protective restraining order.

specifically district police inspectors and district Paragraph 12 should also be omitted for reasons
inspect or s f or mi nor sd af f ai rsenlar toethosea presehtedt im athe cdnomargss foi ¢
violence victims do not always understand the idea of a paragraph 9.

protective restraining order and do not believe it could
be effective, which is why they do not always voice their
opinion regarding advisability of it s use against the
offender. This complicates the issuance of a protective
restraining order, and prosecution service members,
without taking into acco
consider the actual issuance of the order as a violation
of lawful interests of the participants of domestic
relations.

Paragraph 13 grants IAB the competence to move
before the court for imposing special behaviour
requirements for the person who has committed
domestic violence. In the laws compared, this IAB
comtpetence is not provided for. Article 19-1 of the Law

t é] eRrRKY 'i[‘)ﬁd)ﬂerm@ﬁm@mlﬁn&&! ad'
Preventing Child Neglect and Al
provide for this measure of individual prevention, which,
in our opinion, is a ill-advised.

) Qur approach i_S subs_tantiated by th_e fact that we Firstly, special behaviour requirements can be
eliminate contradictions with part 2 of article 18 of the imposed for offenders aged 16 and. older. Secondly, this

Law of the RK 00n Preventjficts RO Bifipared Idivs ald part £of fa %2 of

according to which IAB officers can issue protective ,icje 19.5 of t he Law of t he R K
restraining orders prior to the occurrence of an offence,
without the need to receive a complaint from a
potential domestic violence victim.

Offences Among Minors and Preventing Child Neglect
and Abandonmenté which provides
placing under monitoring a minor in respect of whom a

Paragraph 2 of article 18 of the Law of the Republic decision has been made to limit leisure and impose
of Kazakhstan provi des t h aspeciatbahaviour requieemens.l af fairs body
of f i c e aldwcoveriogt of a domestic violence

. . Apart from peing provided under articles of the
incident or an attempt to Eo?nﬂg dﬁ

Y fawsd R r‘%liﬁgt the® imﬁfokitﬂ)rll ansf)e%igl
requirements for the offender, this measure is provided
for by
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article 54 of CAO RK and can also be applied for
offences outside of the domestic field.

Part 1 of article 54 of
the proceedings for an administrative offence, upon a
motion from participants of the administrative
proceedings and/or internal affairs bodies, the court
may impose special behaviour requirements for the
person who has committed s
In other words, such a measure is not exclusively
contingent upo n a motion from IAB, which is why this
competence should be provided for in articles 7
through 15 of t he Law of
Domestic Violenced for all
actors that could act as participants in administrative
proceedings. Pursuant to the Law of the RK of 18
February 2014, No. 175, part 1 of article 54 was
amended. Previously, only IAB could move before the
court to impose special behaviour requirements for the
offender. In this regard, it is reasonable to conclude that
the version of the IAB competence in question is
obsolete, and its availability in article 10 is of no
consequence.

In view of the above, we propose that paragraph 13
be omitted. Furthermore, article 27 of the Law of the RK

as the legal regulation provided under the Law of the RK
00On Preventing Offencesbod

C ABbor Rufposes ofva dndosm tappleation oob the i n g
codified legislation nationwide, MIA RK should issue an
order adopting samples of documents that are used in

the activities of the 1AB LPS

_ Paragraph 15 grants IAB the competence {o utilize
?néagureg1 ga”b‘rirﬁidals drdcddidrdl ¥ompufsib &8 Gs€ © -
codified by section 4 of the Criminal Procedural Code of
the RK. In the laws compared, this particular
competence is not explicitly provided for, and we

sugpdh&hat. MEasuPeS B précédfirdl @dmbdisd by
thélrOVBHS Snhtire d 'n@ | cBnltifufe mehsBrds®dtt 1 0N
preventing offences, including domestic violence. In this
regard, it is reasonable to suggest that paragraph 15 of
article 10 and article 23 of the Law of the Republic of
Kazakhst an 00n Preventing
omitted.

is suff

Do me:

According to paragraph 16 , IAB are authorized to
utilize criminal law measures to ensure safety of the
victim, in pursuance of articles 96398 of the CPC RK. For
reasons similar to those explained in the comments for
paragraph 15, we consider the existence of paragraph

N . , 16 in article 10 of the Law o00On Preventing
oOn Pr eve nting O 22_eoﬁtbeeLavmof a\pidq Iaerntc_'e 6 optional .
the RK 00On Preventing Domestic Violenced can al so be
omitted, using references to indicate that such a Paragraph 17 grants IAB the competence to
measure is taken under the procedure provided for by arrange special training courses on the issues of
CAO RK. These articles differ in their contents, while the ~ domestic violence prevention for internal affairs body
introduction of chan ges and additions to them is not personnel. A similar competence is provided under
always synchronized, which could lead to certain issues Para. 10 of article 7 of the Law
in | ABsd | aw enforcement pra®@hf @mrgavsver, thislABcompetence is missing
) ) . from the Law of the RK 00n Preve

There is, however_, alte_rnatlve rationale. Pursuant to Minors and Preventing Child Neglect and
art.§40fCAORK,thlsactloncanbepgrformedbyany Abandonment 6. I'n our opinion, i
participants of the court proceedings for an 045 pagis for this competence is established in the Law
administrative offence. Therefore, this paragraph should ofthe RKO On Preventing Of f e

be omitted, or to all

prevention actors.

this competence granted

Paragraph 14 grants |ABs the competence to
criminally prosecute and conduct proceedings for
administrative offences. Similar competences are
provided for in the laws being compared, the Law of the
RK 00n I nternal Af fairs
procedural legislation and agency-specific regulatory
legal acts.

cl e
prove

9 of arti
Of fencesbd
dengage i n criminal
proceedings for admini
service has placed under monitoring a large number of
citizens who have committed criminal domestic
offences, which is why the probation service should also
be considered an actor involved in the prevention of
offences, including domestic violence.

Paragraph
Peventing

As such, this discrepancy can be eliminated in two
ways: firstly, paragraph 14 could be amended with the
words Oprobation control 6.
opinion, the most advisable, and involves the omission
of paragraph 14,

Report on the Social Monitoring of the Legislation and Law Enforcement Practices of the Local Police Service

7

prosecution,
strative

Internal affairs bodies holding training events for
their personnel is a function that is governed by special
regulatory legal acts adopted by orders of the MIA RK.
If internal affairs bodies were to hold courses and other
training events on domestic violence prevention for
other  organizations and the public at large,  then

BeQiSblishiy su®H a finfi6n in~theCLaw wWolid hale' © d

been warranted.

t he
be

Law t he RK
mor e compl et e:
probation control ,

The probation

of of 00n

S t o

of fencesé6.

The second method i s
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1.4 Results of examining domestic violence prevention measures

utilized by the

IAB LPS personnel

Prior to analysing measures of the prewvention of
domestic offences, it should be noted that measures of
individual prevention can be used without

official registration of the offence in question, as there
is enough information on the existence of the threat of
domestic violence.

00On Preventing (
Among Minors
o00On Preventing C and Preventing Child 00On Preventing I
of the RK of 29 April 2010, No. Neglect and Vi ol enced. Law of
271 Abandonment . 6 Law December 2009, No. 214
9 July 2004, No. 591
Article 24 Article 19 -2. Article 18

Grounds for taking
measures of individual
prevention of offences

Grounds for taking measures of
individual prevention of offences,
neglect and abandonment among

minors

Grounds for taking measures of
individual prevention of domestic
violence

1. Constituting grounds for
taking measures of individual
prevention is one of the following
circumstances:

1) reports or petitions of natural
and legal persons, as well
reports in mass media

2) authorized
discovery of the commission or
attempted commission of an
offence

3) materials received from state
bodies and local executive bodies

2. Petitions and reports of the
commission of an offence or the
threat of its commission are
handled by state bodies following
the procedure established by the
legislation of the RK

as

1. Constituting grounds for taking
measures of individual prevention of
offences, neglect and abandonment
among minors is one of the following
circumstances:

1) reports or petitions of natural and

legal persons, as well as reports in

mass media;

discovery of the commission
attempted co mmission of an offence

or

3) materials received from state bodies
and local executive bodies

2. Petitions and reports of the
commission of an offence or the threat
of its commission are handled by state
bodies following the procedure
established by the legislationof theRK

of fA)ciiahtdesr nalct abhf ai r )

1. Constituting grounds for taking
measure of individual prevention of
domestic violence is one of the
following circumstances:

1) receipt of a petition or report from
natural or legal persons;

discovery of the commission or
attempted commission of domestic
violence;

3) materials received from state bodies
and local executive bodies

2. Petitions and reports of the
commission of domestic violence or
the threat of its commission are
handled by state bodies following the
procedure  established by  the
legislation of the RK

botdegr rodIf | afefr disr sa chkt auchyl

First grounds for taking measures of individual

prevention match, with the exception of a version of the
Law 00n PremexttiimgViDol enced.

reports in mass media concerning domestic violence

should not constitute legal grounds for applying
w h imealurescobindigidual pregentlon tosvardedarsestico f
offenders, which is unacceptable in law enforcement
practices of 1AB.

Comparative analysis of the grounds for applying
measures of individual prevention has revealed that
these measures do not have fundamental differences,
and it is possible to leave in its entirety the original
version of the articles in question in the principal law
00n Preventing Of fencesbé
social relations that warrant the application of measures
of individual prevention, for purposes of preventing an y
unlawful phenomena. In other words, articles 19-2 and
18 can be omitted from the corresponding
aforementioned specialized laws.

It should be noted that petitions and reports,
pursuant to the Law of the Republic of Kazakhstan of 12
January 2007, No. 221, o00On the
Petitions of Natur al and Legal

Section 1. The state of the domestic violence prevention efforts by units of LPS IAB
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are petitions and can be individual or collective, written, a cause for launching an investigation into an
oral or in the form of an electronic document, video  administrative offence can consist in a report or petition
conference call or a video address. In this law, petitions from natural persons, as well as reports in mass media.

in the form of a puincaFion of reports or petitions in Similar specifications can be found in article 183 of

mass media are not provided for [51]. CPC RK: dOReport in mass media ¢
This does not mean, howeve, that IAB should not for launching a pre-trial investigation, where such

react to criminal reports in mass media. Pursuant to report is published in a newspaper or magazine, or

paras. 11612 of the Order of the Prosecutor General of promulgated over the radio, television or

t he RK dated 19 Septembert e2llcdommNoi c 819i,onoOnettwer ks o. F u

Adoption of the Rules of Receipt and Registration of with managerial functions at the mass media outlet that

Petitions and Reports on Criminal Offences, as well as has published or disseminated a report on a criminal

the Keeping of the Single Registry of PreTrial offence, at the request of a body authorized to launch a

I nvestigationso, i nf or mat i pre-tridl imvestigatios, muse movide acyocdocentents art e s a

reason to launch a pre-trial investigation. This materials in their possession that could corroborate the

information is to be immediately recorded in the Single  report, and must also name the person who has

Registry of PreTrial Investigations on the part of supplied them with said information, with the exception

investigators, investigating officers, prosecutors, as well of cases where said person has provided the

as officials at criminal prosecution authorities, whose information as a confidential source.

competences provide for conducting a pre-trial

) A . It is therefore reasonable that legal grounds for
investigation into this occurrence [27].

taking measures of individual prevention toward a
Codified legislation provides legal grounds for person who has committed domestic violence must
responding to information from mass media. For consist in any information on all types of domestic

instance, article 802 of CAO RK provides that violence in mass media.
2) actual 2) actual discovery 2) actual discovery by
internal affairs body officer internal affairs body officer
authorized of the commission of the commission of domestic by
official or attempted commission violence or attempted
commission or attempted offence commission; commission
of offence

Comparative analysis of paragraphs 2 of parts 1 of confidentiality principle notwithstanding, must inform
the articles in question reveals slight divergences in that IAB of the instances of domestic violence or threats
the RK o00On Preventing Off dhmwreddsd provides a nebul ous
characterization of persons who, upon discovering the
actual commission of an offence, are authorized to
apply measure of individual prevention. Yet, in essence,
if one were to refer the list of preventive measures, it
would become apparent that those measures are taken
by IAB officials. Legal grounds, on the other hand, must
consist in the actual discovery of the commission of the
crime or attempt thereof, not only by any domes tic In its pure form, domestic vi_olence is impossible t_o
violence prevention actor, but all law-abiding citizens of ~ Prevent, as causes of domestic offences match with
the RK. This is also required by the political principle of causes of offences in other areas of social relations:
dzero toleranced to all ofigalgusye igobrety alephplismgyse efqothgr ymingya ny
programme documents. altering substances, envy, low level of cultivation,

. . predisposition toward marginal behaviours, financial

For‘mstance, part 2 of .artlcle 19 of the Law of the' dependence, sexual promiscuity and so forth. Therefore,

RK mOPreventing Offenceso wgXdidnd & pevertive Bctivitids'nfi& Be eEithé‘dF

0 Of f ence preven tio n ac L0 Syith rqilf'ese&cepfioﬁ1 e Brhe tbafuted unihu@ to® the™
state bodies of the discovery of any instances of family settings.

planned or committed offences falling within the

competence of said bodieso¢. INEPragEtionphindiyidig preventop Measutes iy r e
contained also in the specialized laws. Para. 5 part 1 the laws compared varies in a number of ways.

article 15 of the Law of the RK 00On Preventing Domestic

Addressing this issue is relevant due to the
emergence of a new complex of preventive measures
aimed at detecting, restricting and eliminating factors of
offences in domestic settings at an early stage of a
family conflict, as well as measures towards precluding
any contacts between conflicting parties.

Vi ol encebd stipul ates t hat organizations providing
assistance,
Report on the Social Monitoring of the Legislation and Law Enforcement Practices of the Local Police Service 27
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o0On Preventing
Among Minors
o0On Preventing and Preventing Child o0On Preventing
of the RK of 29 April 2010, No. Neglect and Vi ol enced. Law
271 Abandonment éd6 Law December 2009 No. 214
9 July 2004, No. 591
Article19—1
Article 23 Article 17

Measures of individual prevention of
offences are wused to exercise
systematic and targeted influence on
legal awareness and behaviour of a
person or a limited group of persons
with  a view to prevent the
commission of offences on their part,
as well as to eliminate causes and
conditions that contribute to said

Measures of individual prevention of
offences, neglect and abandonment
among minors are used to exercise
systematic and targeted influence on
legal awareness and behaviour of
minors with a view to prevent the

commission of new offences on their
part, as well as to eliminate causes
and conditions that contribute to said

Measures of individual prevention of
domestic violence are wused to
exercise systematic and targeted
influence on legal awareness and
behaviour of a person who has
committed domestic violence, with a
view to prevent the commission of
offences on his/her part, as well as to
ensure the safety of the victim.

offences. offences.

As we can see,
definitions offered by these laws. At the same time, it is
evident why it is that within the framework of
preventing domestic violence, it is impossible to
influence legal awareness and behaviour of a limited
group of persons i only behaviour of a single person.
Further more, t he wording
condi tions contributing to
from the measures of individual prevention of domestic
violence, when compared to the general definition.
Whereas in the
domestic
the Law, provides for not only elimination, but also
identification of causes and conditions of said offences.

Therefore, the definition of the individual
prevention of domestic violence must take into account
the definitions offered in the laws compared.

there are differences in the domestic violence prevention,

sa 'Ttﬂjs &Sp{eres'a? €% ‘Pl ei

is done in accordance
with the legislation of the Republic of Kazakhstan on
preventing offences, with due regard to features
speci fied in this
array of preventive measures provided for by the Law of
t he R K 00n Preventing

domeslicisettings.a t e causes and

Domestic Vi olenced shoul d
00n ent i i nste(ad it shouldespedify

def t
vio -Ipmagnamem (;f ';erG '18005 bce‘?tém uthi q}PJeefeaﬂJrgsr d‘?herﬁ’nge this/ &l r?eﬁdncfbﬁ‘cy

renders it pointless to establish measures of preventing
domestic violence.

Meanwhile, analysis of paragraph 2 article 17
reveals that seven out of ten measures of individual
prevention of domestic violence duplicate measures of
individual prevention of offences.

Article 16 of t he Law of t he RK 00On Preventing
Domestic Violencebd provides t hat ogoverning of
relations arising out of the use of measures of

0 O Preventing Offences
Among Minors

00On Preventing and Preventing Child 00On Preventing

of the RK of 29 April 2010, No. Neglect and Vi ol enced. Law

271 Abandonment 6 Law December 2009 No. 214
9 July 2004, No. 591
Article 23 Article 19 -1 Article 17

Measures of individual prevention

Measures of individual prevention of

of offences are:
1) preventive conversation;
2) protective restraining order;

3) motion/petition for the
elimination of causes and
conditions contributing to the

commission of offences;

4) compulsory
medical nature;

measures  of
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Measures of individual prevention of
offences, neglect and abandonment of
minors are:

1) preventive conversation;

2) motion/petition for the
elimination of causes and conditions
contributing to the commission of
offences;

3) preventive
control;

monitoring and

Section 1. The state of the domestic violence prevention efforts by units of LPS IAB

domestic violence are:
1) preventive conversation;

2) transfer (handing over) of a person
who has committed domestic violence
to internal affairs bodies in order to
draw up an administrative offence
report or the rendering of a protective
restraining order;

3) protective restraining order;
4) administrative detention;

chaptero.
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n
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Continued

0 On

Preventi

ng

Among Minors

0On Preventing
of the RK of 29 April 2010, No.

and Preventing Child
Neglect and Vi ol

o0On Preventi

enceo.

ng
Law

271 Abandonment 6 Law December 2009 No. 214
9 July 2004, No. 591
Arficle 101
Article 23 Article 17
5) imposition of special 4) referral to special educational 5) compulsory measures of medical
behaviour requirements for the institutions and educational nature;
offender; institutions V\{Ith special treatment 6) imposition of special behaviour
6) preventive monitoring and arrangements; requirements for the offender;
control; 5) measures of educational influence;

7) administrative penalty;

8) termination or restriction of
parental rights, termination of
adoption of the child, release and
removal of guardians and carers
from performing their duties, early
termination of an agreement on
transfer of the child for foster
care;

9) measures taken following the
court sentence;

10) imposition of administrative
oversight;

11) preventive  restraining  of
liberty of movement.

8) measures
court sentence.

6) protective restraining order;
7) administrative penalty;
taken following

7) administrative penalty;

8) termination or restriction  of
parental rights, termination of adoption
of the child, release and removal of
guardians and carers from performing
their duties, early termination of an
agreement on transfer of the child for
foster care;

9) measures of procedural compulsion
and security measures for victims in
criminal proceedings;

10) measures taken following the court
sentence.

the

As is evident from the table above, the compared
laws provide for different number of measures of
individual prevention and their types. The general Law
of the RK 00On Prevent i nhp
largest number of measures of individual prevention of
offences (11) and

Report on the Social Monitoring of the Legislation and Law Enforcement Practices of the Local Police Service

this is logical enough. The following comparative
analysis purports to determine the optimal number of

domestic violence prevention measures.
Of fenceso0 provides for

Paragraph 1: Preventive conversationis provided for
by all the laws in question.
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Art.25 Preventive conversation

Art. 19-3 Preventive
convers.

Art. 19. Preventive conversation

1. Preventive
objectives are to identify causes and
conditions resulting in  unlawful
behaviour, explain social and legal
consequences of the offence and
convince of the need to adhere to
law-abiding conduct.

2. Preventive conversation is
conducted by an offence prevention
actor whose competence includes
measures of individual prevention of
offences, with a person who has
committed an offence, or in respect
of whom there are grounds for
measures of individual prevention of
offences.

3. Preventive conversation is
conducted in office spaces of offence
prevention actors, as well as at place
of residence, education, employment,
or directly on the site where the

offence has been uncovered, and
may not last more than one hour.

4. The person with whom a
preventive conversation is to be
conducted, shall be forewarned of
the need to cease all unlawful
activities.

5. Preventive conversation with a
minor will be conducted in presence
of his/her parents, teachers or other
lawful representatives.

convef.sRtéevadtsi pe i cnamvye

objectives are to identify causes and
conditions  resulting in  unlawful
behaviour, explain social and legal
consequences of the offence and
convince of the need to adhere to
law-abiding conduct.

2. Preventive conversation is
conducted by a representative of a
state body and an institution for the

prevention of offences, neglect and
abandonment among minors, whose
competence includes measures of
individual prevention of offences,

with a person who has committed an
offence, or in respect of whom there
are grounds for measure of individual
prevention of offences.

3. Preventive conversation is
conducted in office spaces of state
bodies of the system of preventing
offences, neglect and abandonment
of minors, as well as at place of
residence, education, employment, or
directly on the site where the offence
has been uncovered, and may not
last more than one hour.

4, The minor with whom a
preventive conversation is to be
conducted shall be forewarned of the
need to cease all unlawful activities.

5. Preventive conversation with a
minor will be conducted in presence
of his/her parents, teachers or other
lawful representatives.

f.sRrteéeveamtsi we i cnamyer sati o

objectives are to identify causes and
conditions of committing domestic
violence, explain social and legal
consequences of domestic violence
and convince of the need to adhere
to law-abiding conduct.

2. Preventive conversation is
conducted by a domestic violence
prevention actor with a person who
has committed domestic violence or
in respect of whom there are grounds
for measures of individual prevention
of domestic violence.

3. Preventive conversation is
conducted in office spaces of
domestic violence prevention actors,
as well as at place of residence,
education, employment, or directly
on the site where the offence has
been uncovered, and may not last
more than one hour.

4. The person with whom a
preventive conversation is to be
conducted, shall be forewarned of
the need to cease all unlawful
activities.

5. Prewentive conversation with a
minor will be conducted in presence
of his/her parents, teachers or other
lawful representatives.

The comparison demonstrates that the articles do
not involve any fundamental differences in the
mechanism of conducting a preventive conversation.
Therefore we believe that there is no need to explain
the notions and procedure of conducting this measures
of individual prevention in all the laws. It then follows
that the aforementioned articles 19-3 and 19 of the
laws compared should be omitted.

Paragraph 2 provides for a measure of individual
prevention in the form of transferring (handing over)
the person who has committed domestic violence. The
laws compared do not provide for such a measures of
individual prevention, and in our opinion, this is
adequate.

Chapter 40 of CAO RK codifies transfer as a
measure of enforcing the administrative case
proceedings. Educational and scientific literature in the
field of administrative law and administrative activities
of IAB interprets transfer as
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a pre-trial restriction measure, as a form of administrative
compulsion.

Furthermore, the paragraph in question provides
for only two purposes of transfer, namely: to draw up a
report on the administrative offence, or issue a
protective restraining order. Article 786 of CAO RK
additionally provides for two more purposes:

1) to prevent an offence;
2) to establish the identity of the offender.

In view of the above, we believe that paragraph 2
should be omitted from part 2 article 17 of the Law of
the RK 00On Preventdend.
of transfer, causes, timeframes and the procedure of a
transfer are governed by a superior law (CAO RK), which
is why there is no need to duplicate the procedure of
transfer in other laws.

Section 1. The state of the domestic violence prevention efforts by units of LPS IAB

DTohree st a tci



Another significant issue arose in connection with  01.01.2015) into the CC RK, which is why article 786 of
the adoption of a new CAO RK from 1 January 2015. the new CAO RK now does not provide for the
The problem is that in article 786 of CAO RK, authors of possibility of transferring to IAB facilities for such
the Code forgot to provide for legal grounds for  offences. At the last minute, authors decided to use
transferring (handing over) a domestic offender. Draft article 79-5 (article 73 in the new version of the CAO
versions of the CAO RK and the CC RK involved moving RK) to preserve the administrative offence status, but
all of the articles of Chapter 9-1 of CAO RK (active until  failed to provide for the possibility of transferring a

domestic offender to IAB facilities.

Article 786. Article 619.
Transfer (after 01.01.15) Transfer (before 01.01.15)
Missing: 1-1) offences provided for by articles 791 and 79-5, 796 of this Code,
- by officers of internal affairs bodies to an internal affairs body
(police);
Such wording of the article can be interpreted in a Previously, transfer in the event of a domestic

way that implies that handing a domestic offender over administrative offence was provided for by the CAO RK,
to IAB is not permitted, even despite the fact that in  valid until 01.01.2015, but afterwards the law maker
such case domestic violence will most likely continue. excluded transfer from the CAO RK, as its draft involved
The Regulatory Resolution of the Supreme Court of the moving articles 73 and 461 to the CC RK. However,
RK dated 9 April 2012, No. 1 (as amended on pursuant to articles 788 and 789 of the CAO RK, a
25.11.2016, No. 11) ato fails to clarify this problematic domestic offender can be detained. Yet, how could one
situation: detain a domestic violence without transferring him/her

dTransfer to a place ofPqIRRM@ACY? 3wing up of an
administrative offence report is carried out in the form Article 788 of the CAO RK should be amended to
of involuntary convoy of a natural person, legal provide for administrative transfer to an IAB facility of
representative of a legal person, with a view to prevent persons who have committed an administrative offence
the offence, establish the identity of the offender, as in a domestic setting, namely in articles 73, 731, 73-2
well as to draw up the administrative offence report or  and 461 of the CAO RK.
issue a protective restraining order, if executing these
documents is impossible on scene, and if the execution
of a report or a protective restraining order is
mandatory where the person has committed offences
provided under sub-paragraphs 1), 3), 4), 5), 7) of part 1
and part 2 of article 786 of the CAO RK. Grounds for the
use of said enforcement measure consist in the
existence of objective data concerning the commission
of an administrative offence, and a substantiated
assumption that it has been committed by the person
in respect of whom said measure is taken. One of Protective restraining orders are also provided for
additional grounds is the Dbyaliaws,heing agalysed, put thesexplanatiog ondhe mp | y
with legal requirements or st ate body Pecedyre ef dhe %3? %th'ﬁ (heagugs is offered only in
orders to cease the commission of the administrative t he Law he RK o00On Preventin

offence. In other cases, the use of said enforcement as this measure can beemployed only in the event of
measure is not permitted. ¢domestic conflicts and only between the parties to

family relations. In other words, if a conflict occurs
among neighbours, friends, colleagues, as well as
distant relatives, who reside separately and having
never resided together, then a protective restraining
order can not be utilized. Furthermore, scene of
domestic violence does not matter, because, pursuant
to article 18 of t he Law of tf
Domestic Vi ol enced, grounds for
individual prevention consist in not only the actual
In our opinion, this problem needs to be resolved instance of domestic violence, but also information
by an explanation through the Regulatory Resolution of  regarding the threat or attempt at committing domestic
the Supreme Court of the Republic of Kazakhstan from violence.

9 April 2012, No. 1, o@n {i&e USif ordlrfto inlB6s8 RdrctRrs upon a
Enforcing ~Proceedings and = Other Issues  of y,megtic offender, COﬂﬂICtlnﬁ parties must reS|de

Administrative Law Enfor C&ﬁﬂ%@l)‘/ Rprotecﬁ\/E restiai |r{g%rHe9 [ﬂohlbﬁs
introduction of corresponding changes and additions to
article 786 of the CAO RK. 1) commission of domestic violence;

Paragraph 3 provides for a specialized measures of
preventing domestic violence in the form of the
protective restraining order. This measure is utilized
with a view to ensure safety of the victim, provided that
there are no grounds for enforcing administrative or
criminal procedure detention. So, if there are grounds
for any kind of detention, then one may not use a
protective restraining order, even if no actual detention
takes place.

In other words, if a district police inspector or
district juvenile police inspector is able to draw up an
administrative offence protocol or issue a protective
restraining order under article 73 of the CAO RK on the
scene of the offence, then the domestic offender may
not be transferred, and paragraphs 1), 3), 4), 5), 7) of
part 1 and part 2 of article 786 of the CAO RK do not
provide for this.

Report on the Social Monitoring of the Legislation and Law Enforcement Practices of the Local Police Service 31
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2)against
domestic violence. What is the purpose of a measure
that prohibits one from searching for the victim if the
aggressor continues living with the victim in the same
home?

3) stalk/harass;
4) visit;
5) engage in oral and telephone conversations.

t h e searchdor thenvictem ofvi dndl division of property. Protective restraining order

must not have legal impact on common efforts to care
for a common child, his/her sustenance and visitation
rights provided there are not attempts of committing

domestic violence.

In this regard, a protective restraining order can
provide for separate residence of the conflicting parties.

Regarding part 1 of article 20, it should be noted

Here we must note that these prohibitions must not ¢ nat ~the —words otaking nto
cover oral and telephone conversations that do not ©Pinioné must not preclud | AB
purport to inflict psychological (emotional) violence. For ~ final decision on issuing a protective restraining order.
instance, a domestic offender could ask by telephone if Where th_ere is no certainty that d(_)mestlc _V|0Ier_1ce will
he/she could visit the house and coliect personal MOt continue, or that a domestic conflict will not
belongings. transfo_rm into _|t§ more severe forms_,_ then the
protective restraining order should be utilized at the
6) contact otherwise, including minors and/or  iscretion of the IAB officer.
incompetence family members. )
o ) o Paragraph 4 offers a measure in the form of
In our opinion, a protective restraining order should  agministrative detention. The compared laws do not
not eliminate contacts that are based on justifiable  provide for such a measure of individual prevention,
reasons; for instance, in the event of an illness ofthe  ang, much as in the case of transfer, we believe that
child of the parties. Such situations must be provided paragraph 4 could be omitted.
for ahead of time and be taken into account during the i .
very issuance of the protective restraining order. For Chapter 40 of CAO RK codifies detenion as a
instance, contacts related to meetings with the child or Measureé of —enforcing the administrative case
division of property can be scheduled provided that procggdmg_s. In educatlonal'a_nd sg:lentmc_ I_|t_erature on
there will be social workers or other third parties admlnl_stratl_ve Ia_w and admln_lstratlve activities of IAB,
present. detention, just like transfer, is a measure of pre-trial
) o ) restriction, i.e. a form of administrative compulsion, and
Protective restraining orders against members of ot 3 measure of individual prevention.
the same family must not imply an intrusion into
economic i ssues, such as partiesd obligations to pay
housing rent, rent, ownership
Art.787 CAO Art. 21 of the Law of the RK
Administrative detention, that is a With a view to prevent domestic violence constituting an administrative
short-term  restriction of personal offence, and where there are reasons to believe that issuing a protective
liberty of a natural person, a restraining order would be insufficient for ensuring the safety of the victim,
representative of a legal person, an an official of internal affairs bodies performs an administrative detention of
official, with a view to prevent an the person who has committed domestic violence, consisting in his/her
offence or enforce proceedings... temporary deprivation of liberty of action and movement, with his/her
involuntary placement in a special facility.
Comparing the definitions and purposes of the Pr eventing Domestic Violenceo

administrative detention enables us to reveal a humber

of discrepancies. Firstly, pursuant to the CAO RK,

administrative detention is a short-term restriction of
liberty, whereas according to the Law A it is a
Otemporary deprivation
movement 0. The Law
erroneous definition of administration detention, w hich
was previously available in an old edition of the CAO
RK, in force until 1 January 2015.

Administrative detention has always fallen within
the jurisdiction of IAB, citizens and other law
enforcement agencies, whereas deprivation of liberty
can be imposed only by courts. For this reason, the
definition of administrative detention was changed.

Administrative detention serves the same purpose
both in preventing an offence and preventing domestic
violence. However, the Law does not provide one extra
purpose of administrative detention: enforcing
administrative case proceedings. Article 21 of the Law
of the RK 00n
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particularities in the use of administrative detention,
thus, the existence of this article in the law is of no
value.

As_ expected, major

issues in_ the regulator
ices Cafose

arfert 1 c3Izﬂ1uaryafo 5

administrative detention.

Firstly, the new version of article 787 of the CAO RK
provides for detaining offenders for 3 hours, and, only
in exceptional cases, as explicitly provided in the
offence description, for up to 48 hours.

Secondly, this article precludes any administrative
detentions lasting up to 48 hours for administrative
offences punishable by administrative arrest. This
provision was justified in the initial version of the draft
CAO RK, which provides for a sanction in the form of
administrative arrest.

Section 1. The state of the domestic violence prevention efforts by units of LPS IAB



For instance, following the enactment of the new
CAO RK, unlawful actions in the area of domestic
relations (see article 73 of the current CAO RK) could

after holding him/her for three hours? It is most likely
that this problem occurred when lawmakers returned 56
provisions of the draft Criminal Code of the RK to the

entail detention only for up to three hours and/or until
the detainee reaches sobriety, as attested by a medical
worker, if the domestic offender is inebriated. What
kind of prevention of domestic violence could there be
if a domestic offender is let go

CAO RK, but forgot to amend article 787 of the CAO RK
OAdministrative detentiono.

Doubtful is the advisability of a new time limit for
determining the start and end of the detention term

Article 622 CAO RK before 01.01.2015 Article 789 CAO RK after 01.01.2015

Term of administrative detention is calculated The commencement of the term of detention is the hour, down to a

from the mo me nt of t Imaute,nwdneén uthre ardstrictipre of diberty o a detainee becomes a

transfer reality, regardless of whether or not the detainee has been assigned
any procedural status or any other formal procedures have been
performed.

Missing The moment of expiry of this term is the expiry of three hours

calculated without interruptions from the moment of actual

detention.

In essence, according to the above description of
article 789 of the new CAO RK, the term of
administrative detention commences prior to the
transfer of the offender to an IAB facility. However, it
could happen (especially in the work of rural district
police inspectors) that the term of administrative
detention can expiry prior to the transfer of the person
in a special facility, if the allotted three hours are wasted
on the commute to |IAB facilities. In other words,
administrative detention, provided for in article 787 of
the CAO RK, fails to serve its purpose (or only partially).

Furthermore, there is evidence of a conflict with
paragraph 7 article 788 of the new CAO RK, which
provides that
OPersons subjected to admi
in facilities intended for
that until such time as the person detained for an
administrative offence has crossed the threshold of a
special facility (institution), his/her status should be
treated as that of a
and not detained for the administrative offence.

It should be noted that the Resolution of the
Government dated 30 June
Law of the RepublicofKaz ak hst an 00On
of Changes and Additions to the Code on
Admini strative Offences of
provided an increase of the term of detention of an
offender up to 24 hours for cases where the article
prescribes an administrative punishment in the form of
administrative arrest [54]. It is not clear as to why the
authors decided not to return to the detention term of
up to 48 hours, which had been used in practice until 1
January 2015. When surveyed and interviewed,
respondents expressed their doubts regarding this
being able to ensure safety of the domestic violence

2

personOmntPreasvémrtrireg o DOmasded

t heThlentCodlaucofi oh he

A similar measure is provided under the Law of the RK
0O0On Preventing Offencesod,
from the Law of the RK 0O0On
Minors and Preventing Child Neglect and
Abandonment 6. This does not
a measure is not applied to minors. Part 2 article 13 of
this |l aw provides that 0. . .1in I
referral of minors abusing alcoholic beverages, narcotics
and psychoactive substances and their counterparts to
special educational institutions, it is mandatory to
examine the advisability of the ordering of a treatment
course for drug addiction

In other words, paragraph 4 article 19-1 of the Law
of the RK 00n Preventing Offenc:
Risvemati vg CGlkeitldat Negl actt aed dAbas
metshre ef individugb prevention refated td imposingen f ol |
upon a minor offender a compulsory measure of
medical nature, which constitutes a distinct feature of
this measure of individual prevention. The Law of the RK
v el )nc
for any features of the use of compulsory measures of
medi cal natur e, and duplicating
BLioveRb "goRT T EBREEReSBFYEE NO
Republic
Health of the Nation and the
18t $eptemBez R00B,| Noc 198, f proldes ¢h& Hegal a n 6
grounds for rendering medical and social assistance to
individuals suffering from alcoholism, drug addiction
and inhalant addiction. The state offers a system of
measures to prevent and treat alcoholism, drug
addiction and inhalant addiction [52].

yet t
Preve

me an

condi t
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p
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Compulsory measures of medical nature are applied
by a court decision towards persons, who have:

1) committed criminal offences, and recognized as in

victim without introducing theed ofitreatnent qf glgoholisg orglfug agdiction g e o n
dutyo. According to respondeofiphglantagdiciod; | s due to the fact
that the rural police staff size can provide insufficient, as 2) committed an administrative offence, and

well as due to irregularity of the work of judges on duty.

Paragraph 5 provides for a measure of individual
prevention in the form of imposing upon a domestic
offender a compulsory measure of medical nature.

Report on the Social Monitoring of the Legislation and Law Enforcement Practices of the Local Police Service

recognized as suffering from chronic alcoholism or
drug addiction or inhalant addiction;
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3) evaded volunteer treatment and recognized as
suffering from chronic alcoholism or drug addiction
or inhalant addiction .

Medical and social rehabilitation of persons
suffering from alcoholism, drug addiction and inhalant
addiction is carried out on a voluntary basis, upon the
personds own attempt t o
medical institution rendering addictology car e and, at
the patientds request, car
For a minor suffering from alcoholism, drug addiction
or inhalant addiction, as well as for drug addiction
sufferers recognized by the court as incompetent,
medical and social rehabilitation is provided at the
consent of their legal representatives.

Persons are recognized as suffering from
alcoholism, drug addiction and inhalant addiction by
state-run  healthcare institutions, following a
corresponding medical examination in the manner
prescribed by the authorized body.

Where the person objects to his/her recognition as
suffering from alcoholism, drug addiction or inhalant
addiction, this decision can be appealed against at a
superior healthcare authority and/or in court. Persons
suffering from alcoholism, drug addiction and inhalant
addiction, are entitled to:

1) receive qualified medical care;

2) choose a drug addiction institution;

3) receive information on their rights, nature of their
drug abuse conditions, methods used for treatment
and medical-social rehabilitation;

4) undergo medical-social rehabilitation at place of

residence, and, if necessary, at their actual location.

A drug addiction patient, or his/her legal
representative, may refuse the offered medicalsocial
rehabilitation at any stage. The person who has refused
medical-social ~ rehabilitation, or  his/her legal
representatives, will need to be explained possible
repercussions of the refusal to undergo medical-social
rehabilitation. Refusal to undergo medical-social
rehabilitation, with the specification of possible
consequences, is drawn up in the form of a note in
medical documentation, with the signature of the
person suffering from drug addiction, or his/her legal
representative, and the psychiatrist-addictologist.

It is not admissible to restrict rights and liberties of
persons suffering from drug addiction solely on
grounds of the diagnosis of drug addiction, actual
undergoing of dynamic observation at a drug addiction
institution, with the exception of cases provided for in
the legislation of the Republic of Kazakhstan.

Persons recognized as suffering from alcoholism,
drug addiction and inhalant addiction are subject to
monitoring and observation at healthcare institution at
place of residence and are to undergo maintenance
treatment at them in the manner prescribed by the
authorized body.

Pursuant to the Law of the Republic of Kazakhstan
of 7 April 1995, No. 2184,
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of Individuals Suffering from Alcoholism,

Addiction and I nhal ant
addiction and inhalant addiction are diseases that harm
public health, t he
to the rise in crime. Individuals suffering from
alcoholism, drug addiction and inhalant addiction who

Drug

s E¥Afe valuntary fregtment, are; sulyect fq, igvglunt?q{
dictolo or

inpatient treatment at ad gy organizations
(éom%uléorr‘yl tlasatrBth 'hin thn heaﬂ{:iﬁcgr% Yaiem,
with involvement in public Ia\éour for the duration of
the treatment. Involuntary commitment to addictology
institutions of the healthcar e system does not entail a
conviction [53].

Registration arrangements  for involuntary
commitment of individuals suffering from alcoholism,
drug addiction or inhalant addiction are performed by
state healthcare institutions, at the initiative of the
individu al 6 s relatives,
organizations, internal affairs bodies, prosecution
bodies, guardianship and custody authorities, provided
there are medical assessment reports. Registration
arrangements for involuntary treatment of individ uals
who do not have a permanent place of residence is
performed by internal affairs bodies at place of
residence at the time of the application submission.

The matter of involuntary commitment to
addictology institutions for compulsory treatment is
adjudicated by court at place of residence of the
individual in question, within ten days from the day of
receiving materials, in the form of an open court session
wi t h t he individual &8s
participation of healthcare institutions and i nternal
affairs bodies, relatives, representatives of labour
associations, non-profit organizations.

Term of commitment to addictology institutions for
involuntary treatment will not exceed two years, and
for repeat commitments fi three years. Involuntary
commitment of an individual to addictology institutions
for treatment is not considered a repeat commitment if
from the day of its expiry less than there years have

passed.

In the event of an evasion of summons to a court
hearing by the individual in respect of whom a motion
was made to commit him/her involuntarily for
treatment at an addictology institution, he/she will be
taken into custody by internal affairs bodies.

In the process of preparing the required materials,
and specifically when handling a motion of involuntary
commitment of an individual to a treatment and
prevention institution, a district inspector must take into
account t he individual 8s
police officer (usually a district police inspector or
his/her assistant) hasto follow a specific sequence of
actions:

A assist healthcare authorities in arranging a medical
examination;

A in the event that the individual evades medical
examination, when notified by an addictology institution
and at the orders of the chief of the internal affairs body,
arfalfg® folC ifvBhtAr) Bulpht¥nt Exanfirfatom &t tin
the event that the individual categorically refuses to
undergo outpatient examinations, arrange for involuntary
inpatient examination, provided that there are beds
available for this purpose at the relevant addictology
institution; provides the addictology institution, if

Section 1. The state of the domestic violence prevention efforts by units of LPS IAB
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necessary, additional materials, including in regard to Partially resolving this issue is para. 22 of the
abuse of alcoholic beverages, narcotic and toxic Regulatory Resolution of the Supreme Court of the RK

substances, disorderly conduct (copies of reports, gated 22 December 2016, No . 12,
minutes of interviews of neighbours, relatives, notess courtsé Use of the Provisions o
from place of work); of the Code of Administrative Offences of the Republic

A dispatch the collected materials to addictology ©0f Kazakhstano.

institutions to decide on the issue of involuntary Paragraph 2 Measuree of deslucatioral

commitment of said individual for treatment. influence, in pursuance of article 68 of the CAO RK, can

A Pursuant to the Law of the RK of 23 A r i | 2 0 b ordef@d for a minor who has for the first time

Internal Affairs Bodies ofcondmited aR eadninkstaliveé ofrice, bya et kore t an o,
internal affairs bodies exercise the following powers in  aythority (official) authorized to handle administrative
the area of combating drunkenness and alcoholism: offence cases, provided that the minor is released from

A hand over individuals who find themselves in public ~administrative liability or from the enforcement of an
places in the state of inebriation, affronting human assigned administrative punishment. Restriction of
dignity and public morality, to healthcare institutions or ~ leisure and imposition  of special  behaviour
internal affairs bodies: requirements for the minor, pursuant to part three of
article 69 of the CAO RK, must be set for the duration of
up to three months. A provision in sub-paragraph 3)
part 1 article 54 of the CAO RK that prohibits minors
from visiting certain places, travel to other locales
Pursuant to the Order of the MIA RK No. 1095 without consent of the commission for the protection of
dated 29 December 2015 0 On thé rylets ofArdios,tcande ordered by thee coltuol be s
of Arranging the Activities of District Police Inspectors enforced for the term period of three months to one
Responsible for Organizing the Activities of District year, strictly by a motion from the parties to the
Police Stations, District Police Inspectors and heir administrative case, or internal affairs bodies during the

A perform searches, detain and transfer individuals
evading court-ordered compulsory measures of medical
nature to special medical institutions.

Assistantsod, district p o | dase roceledingsp Such @ prehibitom is $ntposedas a i n
possession of lists of persons: special behaviour requirement for an individual who has

A placed under health centre monitoring at healthcare ~ cOmmitted - an administrative offence specified by
authorities, registered as alcohol abusers: articles 73, 127, 128, 131, 434, 435, 436, 440 (parts four

o and five), 442 (part three), 448, 461, 482, 485 (part two)
A placed under health centre monitoring at healthcare  of the CAO RK and is used regardless of the ordering of
authorities, registered as engaging in non-medicinal 5 pepalty and covers minors that are repeat
use of narcotics, psychoactive and toxic substances [24]. 3 dmi ni strati ve offendersoé [44].

Paragraph 6 provides for a measure of individual It then follows that changes are warranted for part 1
prevention in the form of imposition of special  apicle 54 of the CAO RK, without specifying the lowest
behaviour requirements for a domestic offender. A jimit of the term of the u se of the measure of individual
§|mllar measure is prov@ed under the Law of the RK prevention in the form of the imposition of special
00n Preventing Offenceso, WRuafiourt BduiemeMts &t Ute €offdnder. Mh S181 N g
from the Law of the RK OQmyRareyentoiimd ( Qff emoesosr the R
Among Minors and Preventing Child Neglect and |nyoduction of Changes and Additions into Some

Abandonment 6. This does noisaieR8 of thd KR thef1§sues df Prévénting
there is no way to impose special behaviour pomestic Violenceé was passed,

requirements for minors. Paragraph 5 article 19-1 of jmplemented this amendment [47]. However, in the
this law provides for the use of a measure of cqyrse of the development of the new CAO RK, an old
educational influence upon minors, which overwrites  yersion of article 59-1 of the CAO RK was copiedii the

the measure of individual prevention under analysis. one which was in effect until 1 January 2015.
Paragraph 4 part 1 article 69 of the CAO RK When comparing the contents of articles of the
provides for the use of a measure of educational |aws and the CAO RK with the contents of the
influence upon a minor in the form of restricting leisure 4 g ¢ ume n t Ol mposition of Spec

and imposition of special behaviour requirements for g ¢ quirements for the Offenderé

the offender. Part 3 of this article of the CAO RK  are significant differences. Article 54 of the CAO RK

provides for the terms of the use of this measure as (gcejved multiple changes and additions (Laws of the

three months, which contravenes part 1 article 54 of the Rk of 31 October 2015 No. 378, from 9 April 2016 No.

CAO RK stipulating that special behaviour requirements 501, from 3 July 2017 No. 84), yet the corresponding

can be imposed upon the offender only for the term  pational laws have ignored these changes. As such, the

between 3 months and 1 year. mechanism of the imposition and mo nitoring the
enforcement of special requirements for the offender is
interpreted in multiple ways.
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Art.27 of the Law

Art. 22 of the Law
of the RK h ; Art.54 CAO
SO By e Preventing Domestic
1. The court may 1. With a view to ensure the safety of the 1. When handling an administrative case,

impose special behaviour
requirements  for the
offender with a view to

prevent said offender
from committing new
offences.

2. Imposition of special
behaviour requirements
for the offender is a
measure of
administrative legal
compulsion and is used
along with the imposition
of an administrative
punishment, as well as in
lieu of the latter, where
the individual who has

committed an
administrative offence is
exempted from

administrative liability.

3. Imposition of special
behaviour requirements
for the offender involves
the restriction of certain
rights and the
assignment of certain
obligations on the
individual who has
committed an
administrative offence.

4. The procedure of
imposing special
behaviour requirements
for the offender, the
period of its validity,
rights and obligations of
the parties to the
administrative
proceedings, are
established in the CAO
RK.

5. The individual in
respect of whom special
behaviour requirements
are imposed is placed by
IAB under preventive
monitoring and
preventive control.

victim, the court may impose special
behaviour requirements for the individual
who has committed domestic violence.

2. Imposition of special behaviour
requirements for the offender is a measure
of administrative legal compulsion and is
used along with the imposition of an
administrative punishment, as well as in lieu
of the latter, where the individual who has
committed an administrative offence is
exempted from administrative liability.

3. The individual in respect of whom
special behaviour requirements are imposed
can be prohibited from:

1) against the will of the victim, searching,
pursuing, visiting, engaging in oral,
telephone talks and otherwise engaging in
contacts with the victim, including minors
and/or incompetent family members;

2) procuring, storing, carrying and
discharging firearms and other types of
weapons.

In exceptional cases, for purposes of
protecting the victim and members of
his/her family, the court may also impose a
measure of administrative compulsion that
bars the individual who has committed
domestic violence from co-habiting a
personal house, apartment or another
domicile with the victim, provi ded that said
person has another domicile.

4. For the duration of special behaviour
requirements for the offender, said offender
can be issued an order to report to internal
affairs bodies one to four times a month for
engaging in a preventive conversation.

5. The procedure of imposing special
behaviour requirements for the offender,
the period of its validity, rights and
obligations of the parties to the
administrative proceedings, are established
in the CAO RK.

6. The individual in respect of whom
special behaviour requirements are imposed
is placed by IAB under preventive
monitoring and preventive control.

upon receiving a motion from the parties
to the administrative case proceedings
and/or internal affairs bodies, the court
may impose special behaviour
requirements for the individual who has
committed an administrative offence
specified under articles 73, 731, 73-2, 127,
128, 131, 434, 435, 436, 440 (part four and
five), 442 (part three), 448, 461, 482, 485
(part two) of this Code, for the duration of
three months up to one year, which
involves a full or partial prohibition from:

1) against the will of the victim, searching,
pursuing, visiting, engaging in oral,
telephone talks and otherwise engaging in
contacts with the victim, including minors
and/or incompetent family members;

2) procuring, storing, carrying and
discharging firearms and other types of
weapons.

3) for minors: visiting certain places,
travel to other locales without consent of
the commission for the protection of the
rights of minors;

4) consuming alcoholic beverages,
narcotics, psychoactive substances.

2. When imposing special behaviour
requirements for the individual who has
committed an administrative offence in the
sphere of domestic relations, for purposes
of protecting the victim and members of
his/her  family, the court may, in
exceptional cases, also impose a measure
of administrative compulsion that bars the
individual who has committed domestic
violence from co-habiting a personal
house, apartment or another domicile with
the victim, provided that said person has
another domicile, for the duration of up to
thirty days.

3. For the duration of special behaviour
requirements for the offender, said
offender can be issued an order to report
to internal affairs bodie s one to four times
a month for engaging in a preventive
conversation.

Article 54 of the CAO RK has the superior status
relative to the provisions of the laws being compared.

Paragraph 7 provides for a measure of individual
prevention in the form of imposing an administrative

Part 3 and 4 of t he Law pehaltyt ihe cdifared Gaws dbso econéin t such ga
Domestic Violenced parti al mgasukkuand the aneéckamisnt dof és yse @ vekphcitlyo n s
article 54 of the CAO RK. Article 22 of the Law of the RK provided under the General and Procedural parts of the

00On Preventing Domesti c ViCAO RKnRBeeadse ldgal grsunde fortthe ws®af measunes

any unique features regarding the mechanism of of administrative punishment are provided for in the
imposing special behaviour requirements for the Law of the RK o00On Preventing
individual who has committed domestic violence, which  this measure of individual prevention in the Law of the

is why this regulation serves no purpose. RK 00On Preventing Domestic Vi
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can be drawn in regard
Preventing Offences Among Minors and Preventing
Child Neglect and

Paragraph 8 provides for the termination or
restriction of parental rights, termination of adoption of
the child, release and removal of guardians and carers
from performing their duties, early termination of an
agreement on transfer of the child for foster care. This
paragraph, both by number and contents, fully mirrors
the Law of the RK 00n
missing fr om t he Law of t he
Offences Among Minors and Preventing Child Neglect

t o

involged the detectioh of tsdcial p fReKomewd and
processes that trigger domestic violence;

Abandonmen iy defining the prevention of domestic violence,

t he Law of t he R K 00n
Vi ol encebo, just l'i ke in
that it is a complex of legal, economic, social and
organizational measures. Correspondingly, the Law
lacks any economic, social or other measures aimed
at prevention. As such, in the setting of definitions

Preve
the |

P r e v efithe iermguse®, thé leaw atterspts to eoneda wides

R K range @h prevéntive \vmeasurdas.nHgpwever, there are
no regulations that enable actors to effectively

and Abandonmenté, which i s c perfopn peeveativeyactivitied; ogi cal .

Para. 8 article 17 of thdM ﬁbea'wvs cgrppareql, Hegaqug}é‘s mgagyfes of .
Preventing Domestic Violencdddh¥bdUualoy PLORERS nonangre opr
unique features regarding the mechanism of the use of and control 6 paras. and ?’) :
this measure of preventing domestic violence, which is measure is mls_smg from the Law o f_ t h e RK o On/
why this provision serves no purpose. Preventing Domestic Violencedc

existence of these measures in the Law of the RK

Paragraph 9 provides for a large array of measures d0n Preventing Of fences AmMmo n
of individual prevention inpitdeenftqrmmy odhi¢meagddieecaf and

procedural compulsion and measure of safety for the

victi ms in criminal

measures should be considered inclusive, as their use is
provided only by the Law
Domestic Violenceo, whi ch

exclusively to domestic offenders.

The final paragraph 10 provides for measures
taken following the court sentence. Similar measures

completely unfounded, as it constitutes merely

proceeo‘aﬂdﬂl&wﬁl%uphc'arﬂl&rﬁSSPCQIhethﬁﬁleof t

Pr event | ng Of f enceso
i It |§,Je1a onaplrﬁ tg goncpﬁqeghpt thB Igwsggl |R% ed
in the area of preventing offences are In disarray, with
many provisions being duplicated, or conflicting with
one another, which enables prevention actors to
arbitrarily interpret these provisions. The name of the

are provided under the compared laws, which also ¢ yr r ent |l aw of the RK 00On Preve
renders useless paragraph 10 of article 17 of the Law of 3t match its contents, as this law fails to encompass all
the RK 00n Preventing Dome g iafeasVdf Otért%dkcrfhéhomena that must be
It is worth also noting certain other issues and prevented.
deficiencies of statutory regulation of the use of Domestic violence prevention in the purest sense of
measures of preventing offences, including domestic the term is impossible. When dealing with a domestic
violence: offender, one is forced to influence the causes behind
1) articles 19523 of the Law of t htee vdlkence end addiess \he rissuesnof drunkenness,
Domestic Violenced are dagaholigm dregdaddiction, neglectiandi ahagdonmeang
measures listed in paragrgph 2 article 17. Yet, such of minors, non-performance of parental duties and so
measures as transfer to internal affairs body forth. In this regard, we propose to initiate the
facilities, administrative penalty, termination and development and the adoption of a new compound
restriction of parental rights and measures applied Law of the RK 00n Preventing Of
following the sentencing are not represented even accompanying Law of the RK constituting a
as references; combination of specialized laws:
2) apart from pointless duplication of certain -00n Preventing Offences Amor
measures of individual prevention from the Law of Pr eventing Child Neglect and AbD
t he RK 00n Preventing e RKeOh LJels26004 No.59lh t e nt s of
paragraphs 3 and 4 of article 17 mirror paragraphs -00n Preventing Domestic Viol
3 and 4 of article 23 0fkofalbecembet 000N B14PZRRV €Nt i Nng
Of fenceso, whisssh is also pointl e ) 3
-00n Preventing Offen®@so. La:
3) it should be noted that measures of domestic  April 2010 No. 271-IV ZRK.
violence prevention are represented solely by .
measures of individual prevention. The Law does 00On 09 mpul sory Tre a_t me n t of P e
not provide for general and special measures of Al coholis m, Drug Addiction and
prevention, which would have Law of the RK of 7 April 1995 No. 2184.
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Section 2. Analysing the activities of the
internal affairs bodies of the

domestic violence

local poli ce service of the
RK in the area of preventing

2.1 Results of surveying the personnel of the

local police service of the internal

affairs bodies of the Republic of Kazakhstan

This sub-section offers a good empirical material
for further research on the matters of preventing
domestic violence. In the preparation of the
recommendations for public monitoring, we took into
account individual opinions and findings. As the median
length of service of the surveyed individuals surpassed
5 years, the results of the questionnaire stage prove to
be trustworthy and must always be accounted for in the
development of managerial solutions on the
improvement of the mechanism of domestic violence
prevention.

The survey coveed all the regions of the Republic
of Kazakhstan. The survey included all the categories of
officials of the local police service, with the exception of
environment protection police units and special
institutions of IAB.

Capital letters are used to indicate additional
opinions of all the respondents, despite the fact that
individual opinions are isolated, but, in our opinion,
they deserve attention for further analysis.

Individual indicators by region are presented in the
annex to this report.

" Region name e e nthe
1 Pavlodar Oblast 196 8.7 5.4
2 Akmola Oblast 100 8.4 4.3
3 Aktobe Oblast 118 6.6 4.4
4 City of Astana 230 9.3 6.6
5 Karaganda Obalst 266 9.3 5.1
6 Kyzylorda Oblast 55 8.5 4.5
7 Mangistau Obalst 133 7.8 4.2
8 North Kazakhstan Oblast 162 8.3 3.8
9 South Kazakhstan Oblast 600 10.5 55
10 Almaty Oblast 600 6.6 4.5
11 City of Almaty 268 5.2 3.6
12 Atyrau Oblast 82 6.1 3.2
13 East Kazakhstan Oblast 220 8 5.4
14 Zhambyl Oblast 230 9.8 5.9
15 Kostanay Oblast 200 8.1 5.6
16 Uralsk Oblast 193 9.2 5.4
3652 8 5

2. Should preventive monitoring be placed on
persons in respect of whom a restriction has
been imposed under art.165 of the CPC RK

o0Barring Ordero
1) yes = 62%
2) no = 32%

Other opinion;
- this measure should be used more often;
- monitoring by probation service;

38

- monitoring and control should be performed by
criminal police service;

- ineffective measure, as the conflicting parties
continue living together;

- a restraining measure in barring order is used by
the court, not LPS. In this regard, the control should
be conducted by other services;

- only for repeat violation of art.165 of the CPC RK;

Section 2. Analysing the activities of the LPS IAB RK in the area of preventing domestic violence



- violation of the barring order, as well as the Other opinion:

pro'ggctive restraining order, should entail criminal - there should be conditions and legal grounds
liability; (rules) for holding in a room for temporary detention;
- cl)nly if poses a threat to the victim of domestic - up to 72 hours;

VI? ence, o - we have to go back to 48hour terms ASAP;

- if such measures are to be used, then only in lieu of - UD 10 4 davs

punishment; P ys.

- our society is not yet ready for suchmeasures! 6. Should the court be authorized to temporarily

- protective restraining order is better; evict a domestic offender from their permanent

place of residence if no other domicile is

- no point, as the conflicting parties continue to live available to them?

together;
- there should be a single protective restraining 1) no = 38%
order (police and court); 2) yes = 60%
- place under monitoring with the district police Other opinion:
inspector. -remove Oavailability of anot
Which offences should warrant placing domestic article 54 of the CAO RK;
offenders under preventive monitoring at IAB? -itds better to arrest for 15
1) under article 73 of the CAO RK =46% - open Holding Centres for Family Offenders to

engage offenders in psychecorrective programmes;

- this measure is unacceptable as the offender would
have no place to live;

- it would be better to commit domestic offenders to
specialized treatment institutions;

- only administrative arrest;

- if we were to evict domestic offenders, then houses
would have to be under surveillance of a police

2) for all offences related to the infliction of bodily

harm in a domestic setting = 33%

3) where a protective restraining order is issued =
26%

4) where special behaviour requirements are

imposed for the offender = 20%

5) under article 434 of the CAO RK, if apetty crime
is committed as a result of domestic relations =

15% officer;

6) if a criminal procedure measure of the barring -t Iea§t fgr 24 r.lour_s, ) )

order is used = 11% - vest district police inspectors with this power;
7)for those sentenced to punishments not - only upon availability of another domicile;
involving the deprivation of liberty for a criminal - no point in this preventive measure;

offence in a domestic setting = 12% - it would be better to use community service for up
8) for those previously sentenced for criminal to 100 hours.

offences in domestic settings = 10%

9) for those evading the payment of money for
supporting  children, unemployable parents,
unemployable spouse = 5%

7. Should the IABs be authorized to temporarily
evict a domestic offender from their permanent
place of residence if no other domicile is
available to them?

Other opinion:

. o . 1) no = 45%

- all categories of individuals previously sentenced 5 - 500

for domestic criminal offences must be placed under ) yes = 0

monitoring at the probation service. Other opinion:
What term should be admissible for an - evict until the case is resolved in court;
administrative  detention for a domestic - 1ABs should not be authorized to do so, as there

offence? would be many complaints from citizens;
- this measure should be applied only by courts;
- useless measure;

1) only up to 3 hours = 21%
2) up to 3 hours, and if inebriated, then until

reaching sobriety, as attested by a medical worker - family members evicted from their homes

=21% themselves become domestic violence victims.

up to 24 hours if the i@ sdnhbuldUckidedsNbe héld ErithiRally abled ¢ 0 N
dutyoé exists = 7% systematic violations of art. 73 of the CAO RK

4) up to 48 hours = 25% (the collateral estoppel principle)?

5) until the matter is resolved in court, but no more 1) no = 30%

than 48 hours = 18%
6) until the matter is resolved in court = 16%

2) for committing two and more misdemeanors
41%
3) for committing three and more misdemeanors
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10.

11.

40

26%

Other opinion:
- escalate the sanction up toadministrative arrest.
Which IAB units must issue

restraining orders on their own?
riaht answers)

protective
(underline the

1) District police inspectors and their assistants =
50%

2)DPIformi nor s ©
3) duty IAB officer = 9%
4) women protection unit officers = 14%

5) special investigative agent of criminal police
4%

6) all qualified officers of the local police service =
17%

7) officers of road and patrol police responding to
domestic disturbances = 7%

affairs =

Other opinion:

-inquiry officers and investigators should have this
authority.

Which new measures of compulsion should be
used in Kazakhstan?

1) administrative liability for all types of domestic
violence, with criminal liability under collateral
estoppel = 32%

2) administrative liability for sexual harassment in
domestic settings = 14%

3) prohibit a domestic offender from living
together with the victim even if the offender has no
other domiciles available = 7%

4) specialized measures of prevention in cases of
domestic violence (psycho-correctional measures) =
4%

5) psychological work with domestic offenders =

11%

6) all measures of compulsion against conflicting
individuals that are legitimately engaged in
romantic relations = 6%

7) force the conflicting parties to participate in

specialized treatment and consultation
programmes = 8%
8) utilize  probation sentences for first-time

domestic offenders = 5%

9) utilize community services in administrative
cases involving domestic disputes = 29%

Other opinion;

- all types of domestic violence should entalil
criminal liability;

- real assistance from a psychologist is necessary.
How would you rate inter -agency interaction of

domestic violence prevention actors in your
region?

30%

13.

14.

1) good = 41%
2) satisfactory = 39%
3) interaction is non-existent = 16%

Other opinion:
- concludea local agreement of prevention actors;
- very weak cooperation;

-donot know.

Should there be shelters, rehabilitation centres
for protecting individuals subjected to domestic
violence?

1) only for women and children = 27%

2) for all citizens = 35%

3)no = 9%

4) for women, children and senior citizens = 30%
Other opinion:

- separately for seniors.

Which forms of citizen involvement should be
used in the prevention of domestic offences?

1) reintroduce voluntary self-defence militias
=18%

2) introduce the institution of deputed assistants of
the police = 14%

3) community assistants of the police = 22%

4) create a community
offices) = 14%

5) Aksakal council, Elder council = 13%

6) there should be specialized community

institutions for combating domestic offences = 27%

Other opinion:
- community assistants with a regular salary;

- remunerate community assistants for each work
hour;

- creater egi onal
councils;

- none of the above would help;
- regularly reward community assistants of the
police;

- register former police force members as
community assistants on a remunerated basis.

womenos

Your proposals on the improvement of the
legislation on domestic relations:

1)t he specialized | aw of the
Domestic Violenced will suffi
2)we should enact a single
Preventing Of fencesd which

unlawful phenomena (alcoholism, drugs, neglect
and abandonment of minors, those previously
sentenced, sentenced

Section 2. Analysing the activities of the LPS IAB RK in the area of preventing domestic violence
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15.

to  non-imprisonment punishment measures,
sentenced on probation, placed under
administrative oversight, etc.) = 36%

3) develop a mechanism of preventing offences in
domestic settings and adopt it using a specialized
order of the MIA RK = 17%

4) develop a long-term State Programme = 7%

5) develop guidelines = 6%

6) leave everything as is, current legislation is
perfect already = 3%

7) reintroduce articles of the now-obsolete chapter
9-1 of the CAO RK =5%

8) provide for a more severe punishment for
domestic violence = 13%

9) reintroduce articles 108 and 109 of the CC RK in
regard to beatings and infliction of light bodily
harm into the CAO RK = 11%

Other opinion:
- introduce a punitive sanction for domestic violence
in the form of community service;

- institute a wider application of involuntary psycho-
corrective measures for domestic offenders;

- return to the CAO RK the mechanism of
administrative detention of domestic violence for up
to 48 hours;

- provide a more severe punishment under art. 73L
and 73-2 of the CAO RK;

- extend the deadlines for the information records,
as it takes 10 days to wait for a forensic medical
examination;

- abolish the warning sanction in article 73 of the
CAO RK and extend the term of the administrative
arrest and administrative detention;

reintroduce -108 and 109 to the CC RK;

- all articles 73 of the CAO RK should be mergd into
a single chapter oO0ODomest:i

Have there been issues in the law enforcement
practices of IAB following the enactment of the
new codified legislation?

1) issues with qualifying offences = 31%

2) insufficient term of the administrative arrest of a
domestic offender = 50%

3) nebulous explanation of the start and end of the
detention term = 16%

Other opinion:

- bad arrangements f o r the |
operations in preventing domestic violence;

- difficulties classifying offences due to waiting for
forensics or the victi

ocal

- NO issues;

- we should return administrative detention for up to
48 hours.

Report on the Social Monitoring of the Legislation and Law Enforcement Practices of the Local Police Service

17. How

mo s

16. Do conciliation procedures pose an obstacle for

preventing domestic violence?

1) yes = 50%

2) no = 28%

3) only repeated conciliation = 16%

Other opinion:

- repeated conciliation should be abolished;

- conciliation procedures end up significantly
distracting a LPS officer from performing his/her
conventional duties;

- conciliation should be contingent upon a court
ruling.

can conciliation

modernized?

procedures be

1) completely abolish the
conciliation = 21%

2) conciliation should be contingent upon a court
ruling = 27%

3) conciliation should only be used once per 1 year
=25%

4) conciliation should only be used 2 times per 1
year = 12%

5) conciliation should only be used once per 1 year
for an administrative offence and should not be
used for criminal domestic offences = 16%

legal concept of

Other opinion:

- there should be no possibility of conciliation of the
conflicting parties;

- repeated conciliation should be abolished,;

- there should be a tailored approach for each case
of conciliation;

- conciliation should only be used by a district police
inspector;

- MB odhauld c oD .participate in
procedures.

conciliation

. Should there be a legal fact of the commission

of an offence
children?

1) yes = 38%
2)no=21%

3) only as an aggravating circumstance = 20%

4) as a classification criterion for administrative
offences = 5%

in the presence of underage

p 8)| a8 @ cdassiticatipncriterign og administrative and

criminal offences = 8%
6) as a classification criterion only for criminal

Piiencess4% t o be examined:
Other opinion:
-provide for the chil dods
would be considered as committed uder
aggravating circumstances.
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19. Should the classification of domestic offences 23. Should legal liability be incurred for coercion to

include domestic violence committed outside of abortion or involuntary sterilization?
a domicile?
1) yes = 44%
1) yes = 48% 2) no = 16%
2) no = 26% 3)  only administrative liability =
3) only if the domestic motive is directed against 12%
close relatives = 17% 4) administrative and criminal liability = 13%
4) only if the domestic motive is directed against 5) only criminal liability = 13%

close relatives and in-laws = 9%

- — - 24. How should offenders be held accountable for
20. Economic domestic violence, as provided under Obeatingsé and oinfliction of

art. 139 of the CC oFailur ejtotheshadiifgsChi | d Support
Payments, Evasion from Payments for the

Support of Unemployable Parents, 1) leave everything as it is = 28%

Unempl oyabl e Spoused, s houbR)holdaecountable by pressing private-public
charges = 23%

3) hold accountable by pressing public charges =
15%

4) transfer these essential offence elements into the

1) administrative offence = 36%
2) criminal misedemeanor = 32%
3) criminal felony = 21%

4) prosecution should be civil = 11% CAO RK = 29%

Other opinion: Other opinion:

- eliminate the institution of criminal misdemeanors; - introduce arrest for up to 45 days

- introduce a sanction ofthe CAO RK in the form of - reintroduce 73-1 and 73-2 into the CC RK and hold
compulsory community service with payments liable through public charges;

transferred to the domestic violence victim;

- introduce a CAO RK sanction in the form of
community service.

- only criminal liability;
- should have been left in the CC RK;
- sanction should be escalated to administrative

21. How would you eliminate contacts between the arrest;
conflicting parties in domestic settings? - if a domestic offender is not held liable, they would
1) prohibit joint residence of the conflicting parties feel impunity;
=40% - leave it in the CAO RK, but the arrest term should
2) placement of the domestic violence victim at a 45 days maximum.

= 0,
shelter = 30% 25. Should women protection unit officers be

3) detention of the domestic offender = 34% granted the authority to issue protective

Other opinion: restraining orders on their own?

- make these decisions in a civil court; 1) yes = 54%

- only in court, following an examination of each 2) no = 23%

situation individually; 3) only on behalf of the IAB LPSchief = 21%

- no point in issuing a protective restraining order . '

when conflicting parties continue joint residence. 26. How large should women protection unit staff
be?

22. Should there be specialized legal statistics for - - -
domestic offences? 1) one inspector per each city/rayon/line IAB = 49%

2) one inspector per every 10,000 pop. = 24%
3) leave everything as it is = 16%
4) no need for this service at all = 10%

1) yes = 36%
2) no = 24%
3) only at agency level at MIA RK = 20%

4) yes, there should be a uniform recordkeeping of Other opinion:
indicators for all domestic violence prevention - 2 per each IAB, or 1 per each district police station;
actors at the Committee for Legal Statistics and - expand the authority of women protection urit
SpeciallAccounts of the Prosecupdhspnnepeneral s Of fice
- 0,
of the RK = 20% - one inspector per every 5,000 pop. = 2.
27. Does the multifunction role of district police
inspectors matter in preventing domestic
violence?

1) yes = 63%
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28.

29.

30.

2) no =23%
3) only in urban areas = 12%

How should early prevention of domestic
violence be conducted?

1) leave everything as it is = 28%

2) hold psychological classes at schools = 31%

3)mandatory 0 f ami |y studieso
age = 25%

4) special psycho-corrective courses for newlyweds
=22%

Other opinion:

- psychocorrection should be done before marriage;
- open free-of-charge clubs for children;

- ban cartoons containing any forms of violence;

- hold events to distract children from the internet.

How should the professional capacity of the  IAB
LPSbe enhanced?
1) conduct regular seminars and trainings = 33%

2) regular coverage of specialized topics in the
process of professional and service training = 34%

3) provide each district police station and LPS unit
with training literature = 37%

Other opinion:

- provide the LPS with physical assets: cars, internet,

service phones, etc;

- regularly held professional development courses
for LPS personnel.

Are there other issues in applying measures of
individual prevention to domestic offenders?

1) no practical use of the measure of individual
prevention in the form of temporary eviction of a
domestic offender = 27%

2) trouble issuing a criminal procedural measure i
the barring order = 26%

3) poor assistance from other domestic violence
prevention actors in preventive efforts = 19%

4) the mechanism of providing special social
services to domestic violence victims has not been
polished/practiced = 17%

5) often-times, there is no compliance with
protective restraining orders = 12%

6) conciliation procedures hamstring any
preventive efforts made by the LPS = 17%

Other opinion:
- not enough time for preventing domestic violence;
- poor physical infrastructure;

-imperfection of the
Domestic Violenceo;

- violation of special requirements should entail
arrest only;

-atfere &ifould fbe & Noré€ 3elekeY punishment for
violating special behaviour requirements;

- there should be explicitly defined legal grounds
and mechanism for punishing violators of art.54 of
the CAORK;

- escalate sanctions up to administrative arrest;

- omit the warning provision from art.73 and

increase the term of the administrative detention to
48 hours;

- there is a lot of red tape in prosecuting domestic
offenders in court;

- provide for a more severe pnishment for domestic
violence;
- grant LPS officers additional powers.
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2.2 Results of the interviewing of the LPS personnel in regions of
the Republic of Kazakhstan

The majority of problems were revealed through
interviewing officers of district police stations whom the
report authors visited in the city of Almaty, Karaganda,
Uralsk, Pavlodar and Kostanay Oblasts (provinces). LPSfollowing format.

officers were

offered not only to describe the problem and give
reasoning, but also provide their own way of addressing
the issue. We compiled the interview results in the

No Problem

Ways of resolving, and exp.
results

Rationale behind concl. and solutions

1 There are insufficient temporary
detention rooms (TDR) for
individuals transferred to IAB for
committing offences. Rooms are
available, but inspections at
prosecution bodies revealed
these facilities do not meet the
conditions of protecting life and
health of detainees.

1. Develop and adopt the order
of the MIA RK
of the Operations of Temporary
Detention Rooms

2. Compel local representative
and executive bodies to finance
and build TDRs at dispatch
centres of I1ABs.

This would provide temporary
restriction of liberty of offenders
for purposes of administrative
detention.

Pursuant to the Order of the MIA RK

Adoption of t he Rules of Operations of
&Lentrds AoB dperational Control and
Di spatch Centres
number of TDRs is determined in
relation to their mean daily occupancy
rate, but no less than three rooms for
separated holding of men, women,
minors. TDRs must ke located in close
proximity to the workplace of an on -
duty officer.

0OOdatéded AVrdmdgiyngO0ol4,

of

2 There is no way to ensure safety
of domestic violence victims:

a) there are no capacity for
precluding contacts between the
conflicting parties by means of
detaining the offender for a
sufficient term;

b) no capacities for placing
domestic violence victims at
shelters;

c) there is no implementation of
art.54 of the CAO RK, which
provides for issuing an order
barring the individual who has
committed domestic violence
from co-habiting a personal
house, apartment or another
domicile  with  the victim,
provided that said person has
another domicile.

Z) there
equal value:

1) increase the term of detention
up to 24 hours, while also
introducing the legal institution
of

2) increase the term of
administrative detention until the
case is resolved in court, but to a
maximum of 48 hours.

B) issue a Resolution of the
Government of the RK to define
the  number, procedure of
opening and arrangement of
operations  of  organizations
providing assistance with shelters
for domestic violence victims.

ar e

C) Introduce changes and
additions to the CAO RK and the
specialized | aw
Preventing

regarding the mechanism of
imposing  special behaviour
requirements for domestic

offenders, so as to enable the
prohibition of joint residence with
the victim could be activated
regardless of whether or not the
offender has any other housing
available.

Do me s%t&Vea i lya yijleintcye ¢ o f

t wA) Accordihguot ekperts and lacdl police

service members, short administraive
detention (maximum of 3 hours)
hamstrings any efforts mounted by IAB
to ensure safety of domestic violence

t héutoynjudgeod ;victims.

B) Pursuant to p.2 art.15 of the Law of
t he R K 00n
Vi ol encebo6,
provision of assistance are created by
local executive bodies, as well as natural
and legal persons, following the
procedure established by the legislation
of the RK.

Surveying and interviewing members of
the LPS has revealed that rural areas do
not have any shelters for domestic
violence victims;

B) Law enforcement practices
dgmonstratg ¢ thak i they o wording

article 54 of CAO RK makes this
regulation unenforceable. Since 18
February 2014, when this measure was
enacted, there has only been 3
instances of the use of this restriction.
Simple analysis of lifestyles of families
that frequently suffer from domestic

offences reveals that domestic
offenders do not have other places of
residence. As such, it is reasonable to
conclude that the current provision is
ineffective, as it fails to achieve its most
important goal @A prevent contacts
between the conflicting parties.

Preventi
organi zations
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Ways of resolving, and exp.

Problem Rationale behind concl. and

results

Rural communities do not have Almost 100% of respondents Combating alcoholism is a legal matter

centres for temporary advocated for the return of in the medical field, while preventing

adaptation and detoxification CTADs into the system of IABs, drunkenness is a legal matter in the

(CTAD), and law enforcement also proposing thattheybecalled pol i ceds area of responsib
agencies are forced to transfer by their former name: CTADs justifiably refuse to handle

individuals detained in a state of 0 me di cal -ugpobst angyfdiiR Bffenders in a state of alcohol

inebriation to facilities located —Medical institutions should have jnepriation, as they are not placed

908120 kilometres away. During departments for treating  ynder monitoring as persons with

the transfer, the det ai n e e 0 mdividuwals e | suffering from  ziconholism.

of alcohol intoxication decreases alcoholism.

to the olighto dm@EeBoRd solitldri Sohsistd he s

not constitute grounds for  gpening CTADs in every rural
placing the offender at a CTAD. region.

The laws of the RK in the area of ) Public monitoring has revealed that
preventing offences are in 1 option: Development of a new  ggo4 of respondents believe that there

disarray, with many provisions ¢ © Mpoun d Law of ndeds& beRafsingle Ebfpound Law of

being duplicated, or conflictng ' &venting OffencgsoreNeohd pPEventing Off
with one another, which enables enacted, along  with the \ould provide for the prevention of all

prevention actors to arbitrarily ~26COmpanying Law of the RK that kinds of offences and other negative

interpret these provisions. would assimilate the specialized phenomena in the society.

laws: . N |
The name of the current law of ) When |l aws |ike 00n the 1In
the RK 00n Prev e'r?toinnad; r Cifvfeém d @#8 QdhénBeB CapcP Aduitichd! Gnto  Some
does not match its contents, as MINOrs d “Preventing’ Child | egj sl ative Acts of the RK
this law fails to encompass all Neglectand Abandonmeipiadand cbripbting legal provisions
the areas of tortious phenomena of the RK of 9 July 2004 No. 591;  do not always change in sync with each
that must be prevented. -00n Pr event i ngother, Dwhiche kad$ ¢o contradictions

Vi ol enced. L aw obttwednhthem.RIK is odemonrstrative

December 2009 No. 2141V ZRK enough to compare these provisions:

-00n Preventing %ﬁfz?eoﬁéhésl-@.""_ LOaQ Preventin

of the RK of 29 April 2010 No. omestic Violenceod, art. !
271-1V ZRK. RK and art. 27 of the Law

| R ti Of f o
- 00n Compul sory Trreevaetnmelnr}g of enceso

Persons Afflicted by Alcoholism,

Drug Addiction and Inhalant

Addi ctiono. Law of t he RK of 7
April 1995 No. 2184.

2 Option: Conduct monitoring of

the current legislation in the area

of preventing domestic offences,

with  the ultimate goal of

devel oping a teaft Il aw 00On
Introduction of Changes and

Additions into Certain Acts of the

Republic of Kazakhstan on

Preventing Domestic Violencebo

The multifunctional role of

district police inspectors leaves Lnr:;%dlécse antdhea d dcitci)cr)rr(?;p?gdltgge
them little room for preventing 9

ic vi Resolution of the Government of  \jopjle nature of operations prevents
domestic violence. 24 December 1996 offichh® froml p'?o?nély re@p@d%ing to
the Enhanceement of the Role of jnstances of domestic violence fi a fact
District ~ Police  Inspectors  of that is not taken into account when
Internal  Affairs Bodies in the assessing performance of district police
Efforts to Maintain Public Order jnspectors in rural areas. Compounding
and Ensure Publ i ¢, 3xd 8 th¥ fact & DPI$ Hoenot
Order of the MIA RK No. 1095 haye their service vehicles, petrol and

dated 29 Decembe omgehshtns ABingpdisBnal cars.
Adoption of Rules of Arranging

the Operations of District Police
Inspectors Charged with
Managing the Operations of
District Police Stations, District
Police Inspectors and their
Assistantso.
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N Problem B Rationale behind concl. and

6 District police stations have no Introduce the appropriate When performing their conventional
internet access, which makes it changes and additions into the duties, district police inspectors are not
harder to use central and local Resolution of the Government able to promptly check citizens against
databases, the reference and No. 1598 from 24 December 1996 the Automated Database, establish
search system 0AdOd etthbe Em@aahc e maentity, sehister heportdk @hde submit

of District Police Inspectors of operation reports.

Internal Affairs Bodies in the

Efforts to Maintain Public Order

and Ensur e Publ i c Safetyéo. Thi s
regulatory legal act should

stipulate as the primary objective

the supplying of district police

stations with computers with

internet access.

7 Insufficient  staffing of the Introduce changes and additions Despite the population growth, DPI
district police inspector service. into the Resolution of the personnel size practically never
Regulations regarding the Government of the RK No. 1598 increases. However, district police
number of district police dated 24 Decemb e inspdc®Hd i urbad® areas dhauld service
inspectors and their assistants Enhancement of the Role of no more than 3,000 people, while rural
are not being observed, which District Police Inspectors of DPIs are assigned to territories with
constitutes a gross violation of Internal Affairs Bodies in the population of no more than 2,000.
the current Resolution of the Efforts to Maintain Public Order
Government of the RK No. 1598 a n d Ensure Publ i c Safetyod. Thi s
dated 24 December 1996. regulatory act should provide that

every year, local budget funds are
to be contributed to the
enrolment of new DPIs.

8 Local representative and Introduce changes and additions Many oblasts do not have a single DPI
executive bodies ignore the into the Resolution of the assistant. All oblasts reduced the staff
Resolution of the Government of Government of the RK No. 701 size of DPI assistants in order to
the RK dated 23 May 2001 dated 23 May iat@dude the po6ition of deputy chiefs
No. 701 on the enrolment of DPI  Additional Measures to Maintain  of DPlIs.
assistants. Public ~ Order  and  the Thjs sjtuation creates additional stress

Enhancement of the Role of 4, gtaff DPIs and their assistants,
District ~ Police Inspectors  of gjstracting them from _ their standard
I'nternal Affairs 8 getfinhd to thé Prevetibh & h
the procedure of determining the  tfences, including domestic violence.
staff size of DPI assistants must
be an obligatory regulation, not a
recommendation, for  oblast
akims (governors).

9 In all regions of the RK there isa Create a workgroup, conduct District police inspectors are being

negative system of assessing the
performance of the service of
district police inspectors and
their  assistants using the
quantitative indicator. In doing

so, the assessors ignore quality
of work indicators, the level of
lawfulness, crime situation in the
serviced district, multifunctional

role, mobile nature of work, as

well as unique factors of
working in urban and rural
areas.

researdh, examine international
experience of evaluating police
performance. Expand the
Resolution of the Government of
the RK No. 1598
dated 24
Enhancement of the Role of
District Police Inspectors of
Internal Affairs Bodies in the
Efforts to Maintain Public Order
and Ensure Publi
new section on the DPI
performance evaluation criteria.

In all agency-specific orders of
the MIA RK provide performance
evaluation criteria for all units of
the LPS.

challenged to achieve standard
indicators: for how many people every
year protective restraining orders are
issued, how many people are placed
under administrative oversight, how

De c e mb e mang adiistrati@enreports ere drawn

up, how many criminal cases are ¢osed
using a simplified form of inquiry, etc. In
other words, there is an average rating
that doesndt take
work Somditiens gnd pulblic opimions In
this regard, 100% of respondents
advocated for the revision of the
performance evaluation criteria for the
LPS members, and the primary criterion
should be the evaluation by the
community.
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N Problem B Rationale behind concl. and

10 A lot of time (sometimes the Introduce changes and additions 83% of LPS officers surveyed proposed
entire workday) is spent by DPIs into p.1 of articles 73 and 434 of the following way of addressing the
to work toward a conviction for the CAO RK, eliminate the issue. In order to enable district police
a domestic offender or administrative penalty in the form inspectors to promptly respond to
delinquents. of administrative arrest from instances of domestic violence, enhance

these articles. Grant DPIs the the jurisdictional powers of DPIs for
authority to impose  imposing administrative penalties under
administrative punishment under the first parts of art. 73 and 434 of the
art. 73 and 434 of the CAO RK on CAO RK.

their own, that is, harmonize 684

and 685 on the changes in

jurisdictional powers of the court

and IAB.

11  Large percentage of offenders Introduce the corresponding Almost 100% of respondents proposed
not paying fines, including for changes and additions into the to reduce the repressiveness of
domestic offences. CAO RK. In domestic matters, we sanctions under articles of the CAO RK

should reduce to the farthest which authorize them to impose
extent or outright abolish fines, as  administrative penalties. The
the conflicting parties continue  mechanismii provided for by the CAO
living together, and these fines RKdh designed to reduce fine sanctions
hurt the family budget. by 30%, does not function.

12 Courts unjustifiably demand that Explain the legal grounds for A forensic examination requires several
a note from an addictologistand  appointing and  performing  days, which gives the domestic offender
psychiatrist be provided and forensic medical examinations in an opportunity to evade accountability
forensic medical examinations administrative offence cases on account of the conciliation of
be performed upon hearing an using the Regulatory Resolution conflicting parties, or the offender
administrative offence case. of the Supreme Court of the RK. simply absconds. This also makes it

harder to ensure the safety of the
domestic violence victim, as the
aggressor remains at large.

13  District police inspectors spend Introduce changes and additions A district inspector, following the
a lot of their labour hours (one into art.5 para.3 of the Law of the conviction of a domestic offender, is
workday) on seeking a RK No. 353 dated 30 March 1999 forced to drive him/her around until 6 -8
conviction of a domestic 0 On t he Pr o c e BM, rbecause gudgés are not able to
offender in the administrative Conditions of Holding Persons in  prepare the ruling earlier, and this takes
court. Special Institutions Designed for a lot of labour hours from the LPS

Temporary Isolation from the personnel, which effectively precludes
Societybo, al |l owi thgn tfrom gespondieg tto tother
accused to administrative arrest of f ences. Unt i | there is t
immediately after the court in favour of the arrest, the domestic
hearing on the grounds of a offender would not be admitted to a
special note, prior to the special detention centre.
preparation of the court ruling.
14  According to part 2 art. 821 of Introduce changes and additions Since courts are not entitled to re-

the CAO RK:
hearing, and upon recognizing
the legal assessment d the
incident improper, the judge, or
a body (official) is authorized to
change the classification of the
offence into a statutory article
that provides for a less severe
administrative

provision allows a domestic
offender to evade punishment, if
it is necessary to reclassify the
of fender ds acti
severe administrative penalty.

0 F o lintoo avti 821 of the CAQx RI€,

authorizing judges to re-classify
offences either way fi that is,
both in favour of a smaller or a
greater administrative penalty.

penaltyad. Thi s

ons for a | ess

classify administrative offences to
impose a more severe administrative
penalty, there are issues when
attempting to hold offenders
accountable under articles 73, 731 and
73-2 of the CAO RK. The victim does
not seek forensic examination upon the
decision of the district police inspector,
and the decision on the classification of
the offence needs to be made within 24
hours.
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N Problem

15 Extremely large amount of time Introduce changes and additions Pursuant to the Order of the MIA RK

is spent on conducting list- into the Order of the MIARK No. No . 1095 dated 29 Decembe

monitoring of persons. 1095 dated 29.12.2015 to the Adoption of the Rules Governing
eliminate the need for the the Activies of District Police
recordkeeping of cumulative Inspectors Charged with Managing the
cases on persons placed under Operations of a District Police Stations,
list monitoring by district police  District Police Inspectors and their
inspectors. It is reasonable to Assi stantséo, Il i sts
propose that all cumulative cases once in a quarter. All the corroborative
be kept in digital form, which and other materials are filed using
would save significant amounts of accumulating files for each category
time for district police inspe ctors separately, which unjustifiably bloats
and reduce document flow. document flow and requires large time
investments.

16  In some organizations providing Information to the authorized Interviewing LPS personnel has revealed
social help have very few beds healthcare body and akims of that social assistance organizations

or no beds at all for domestic oblasts. provide only psychological help,
violence victims, and not all without ensuring physical protection
special social services are and other services.

provided.

17  The community is annoyed by Introduce changes into the Order Community surveys on the quality and
frequent and repetitive district  of the MIA RK No. 1095 dated 29 periodicity of reporting by DPls

police inspector reports for the December 2015 dénomstratedt thaé these reports are
public. Adoption of th e Rules Governing presented too often and they are much
the Activities of District Police too similar.
Inspectors Charged with

Managing the Operations of a

District Police Stations, District

Police Inspectors and their

Assistantso6. There should be a DPI
community report once every six

months at most, and the LPS chief

should report once per year.

18 Courts often use the sanction of Introduce changes and additions Due to the fact that domestic offenders
a warning for a failure to obey a into art. 667 of the CAO RK often disobey police officers, it is
police officer (art. 667 of the eliminating the warning sanction proposed that sanctions under article

CAO RK). from part 1 of this article and 667 of the CAO RK be made stricter,
increase the term of namely, eliminate the warning sanction
administrative arrest up to 15 and increase the term of the
days. administrative arrest to 30 days.

In part 2 art. 667, increase the
administrative arrest sanction to
30 days.

19 Rural district police inspectors, Introduce additions into the Rural DPIs do not have the necessary
despite their right to carry Resolution of the Government of arrangements for storing firearms (no
firearms, are not provided with the RK No. 1598 dated 24 housing of their own, strongboxes, or

them, as there are no means of December 1996 othed rquipmeént), evhich precludes the
storing them (no housing or a Enhancement of the Role of right to carry a service weapon at all
strongbox with an alarm). District  Police Inspectors of times. This could lead to DPIs

Internal Affairs Bodies in the themselves becoming victims of
Efforts to Maintain Public Order violence.

and Ensur e Publ i c Safetyo,
compelling local executive bodies

to provide DPIs with strongboxes

with alarm systems.
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20 Providing rural DPIs with There should be a mechanism of The use of dashboard cameras by the
dashboard cameras is currently reading information from LPS members is substantiated by many
impossible as district police dashboard cameras for rural DPIs factors, and this issue can become a
stations lack technical means for through the introduction of chronic one if today measures are not
reading information or relaying changes and additions to the taken to remedy it. How to do daily
it to the city/district/line order of the Minister of Internal information readouts?
departments. Affairs of the Republic of

Kazakhstan No. 91 dated 31

December 2014

00n t he Adopti on of t he
Operating Procedures of the Use

of Technical Means for the

Recording of the Instances of

Criminal and  Administrative

Offences and Actions of the

Officers of Internal Affairs Bodies

of the Republic of Kazakhs t a n 0 .

21  DPIs carrying firearms are not let Introduce the corresponding Rural DPIs have the permanent weapon
into courts, p r chamges arid addions toahe Lawc eajry permit, and upon arriving to
department of internal affairs. A of t he RK dat ed 2n8etingp atialDepar@ment ofolr@ennal
DPI who intends to transfer a | nt er nal Af f ai r s Afaics driwbes transferring bffendeRskod
domestic  offender to a and the Resolution of the a courthouse, they have to leave their
courthouse must first turn in  Government of the RK dated 24 service weapons in a service car, which
his/her service weapon at a December 1996 can result in the theft of the weapons.
district office of internal affairs. No. 1598 6 On t he Enhancement

of the Role of District Police
Inspectors of Internal Affairs
Bodies in the Efforts to Maintain
Public Order and Ensure Public
Safetyod. We shoul d extend t he
uninhibited access to these
institutions for DPIs carrying
weapons or provide that LPS
officers need only transfer
offenders to IAB facilities, and
interested authorities can
themselves then transfer these
individuals to service facilities.

22  District police inspectors are 1) these activities should fall In the public monitoring, over 92% of
misused: within the competence of judicial respondents indicated that the misuse
1) collection of fines; enforcement agents, which iswhy of district police inspectors and their
2) search for military conscripts the corresponding additions to assistan_ce Ieav_es them I_ittle time_for

) . the CAO RK are warranted; performing their conventional duties
and thelrtransfer, _ 2)searching and transferring toward the prevention of offences,
3) al lot of 'ttrllmert ISSOSFE)enft trc:n draft conscripts should be including domestic violence.

(C:()Argp%"}?g with art. ot the performed by military draft office

oViolation of Iger onnel,_ar(ljd as sgch, the
d Public &_r sﬁo%dlng a{ddltlohs %guld

Improvements and u be introduced to the CAO RK;

Amenities in Cities and )

Settlements, as  well as 3) introduce changes and

Destruction of Infrastructure additions into the CAO RK to vest

Facilities,  Destruction and N environmental  protection

Damage to Greenery of Cities police units the powers to initiate

and Settl ement s ¢Proceedings under art. 505 of the

CAO RK.
23  Much time is spent on Adopt the joint order of the MIA  There are many cases where citizens die

responding t o
admissions into trauma rooms
of hospitals with non-criminal
bodily injuries and deaths.

after a long chronic and terminal ilin ess.
the RK which would compel Responding to such cases (especially in
physicians t o seek rurbl AaBeasy consumes far too much
assistance exclusively in cases service time.

where bodily harm is associated

with  a complaint about an

offence or bodily harm that is

criminal in nature and resulted in

death.

RK and Ministry ef iHeafihcare of
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24 Domestic offenders refuse to The CAO RK should provides for Previously there were legal grounds for
pass medical examination. The liability for refusing to be compulsory medical examination of
CAO RK provides for legal medically examined applying to citizens in the event of drunkenness or
liability only for vehicle drivers all citizens, or provide for alcoholism (see repealed order of the
that refuse to be medically involuntary medical examination. MIA RK 37 from 1993).
examined. Currently there is no practical recourse

for holding administratively liable under

art. 667 of the CAO RK and conduct
involuntary medical examination, which
creates significant difficulties for LPS
personnel in carrying out administrative

offence proceedings.

25 There remains the problem of Efforts should be made to set up Around 70% of LPS personnel
non-prompt receipt of notices a mechanism for receiving such a interviewed echoed this opinion.
of prior convictions. notice, si mil ar | Howewer, for exampke, Karganda Delastd s

certificate of civil registration can does not have this problem at all.
be obtained through Public
Service Centres.

26  Centres for temporary Introduce changes and additions Combating alcoholism traditionally falls
adaptation and detoxification i nt o t he Law of withnethe R&npaietce ofl hedthcare
(CTADs) receive only drunk RK 6 and t he ¢ authordes.pondi ng
individual ~ apprehended  in regulatory legal acts in respect to  preyenting drunkenness, drug addiction
public places, and often refuse the restoration of the institution  gnq inhalant addiction are not
to accept domestic offenders, of medical sobering-up stations consjdered police matters.
arguing that they ought to  within the system of MIA RK.
sober up at home, and should This would enable us to tackle
be considered drunkards, and not only the foregoing issue, but
not alcohoalics. would also clarify the situation

around the powers vested in
prevention actors to transfer
citizens to specialized treatment
facilities.

27  There exists no legal mechanism Introduce the corresponding The interviews have revealed that in the
for dismissing an administrative changes and additions into the experience of the IAB LPSpersonnel, it
offence case in the event that CAO RK. Additionally, agency is a frequent occurrence that a person
the domestic offender fails to specific legal acts should be used who has committed disorderly conduct
appear in court, or immediately to develop and introduce the (art. 434 of the CAO RK) or offences in
disappears before the arrival of procedure for declaring such domestic settings (art. 73 of the CAO
IAB officers. offenders as wanted, particularly RK), facing the threat of punishment,

under articles 73, 731, 732 of decides to abandon his/her permanent

the CAO RK. place of residence, goes into hiding for
two months, in order to evade
administrative  liability through the
expiry of the limitation period.
Sometimes, during the administrative
offence case proceedings, the offender
specifies false place of residence or
place of registration that he/she does
not actually inhabit.

28  Often, under parts 1 of articles Introduce the corresponding Interviews have demonstrated that a

73 and 434 of the CAO RK,
courts impose an administrative
penalty in the form of a warning
or fine, and district police
inspectors spend much time and
effort on  enforcing the
proceedings.

changes and additions into the

CAO RK.Besides authorizing LPS
personnel to  independently

impose administrative penalties
under parts one of articles 73 and
434 of the CAO RK, there should
be created an institution of

criminal imposition of

punishment within the CAO RK.

suspended fine should be imposed for
all types and cases of domestic violence,
but the domestic offender must pay it
out only in the event that he/she
repeats the offence, which would also
entail administrative liability separately
for the second offence. This should
positively affect the behaviour of
domestic offenders and protect the
family budget
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29 Zero tolerance principle is Introduce the corresponding Reduce the repressiveness toward first
erroneously equated to the changes and additions into the time misdeameanor offenders and
inevitability  of  punishment, CAO RK. In light of excessive those with extenuating circumstances,
whereas in reality it should repressiveness of  sanctions as well as in the event that the act does
consist in the inevitability of IAB  provided under articles of the not pose a significant public threat.
personnel responding to all CAO RK, we should restore the
offences. legal institution of dismissing

administrative offence cases on
account of insignificance.

30 Courts demand the submission It is important to explain clear In the law enforcement practice, the
of the certificate of forensic criteria of differentiating between victim of domestic (physical) violence
medical examination of the beatings and infliction of light often avoids seeking forensic medical
domestic vi ol e tadiey harmythraughithen@rder of  examination or refuses to undergo
beatings. the MoJ RK No. 484 dated 27 medical examination, and law

April 2017 00n tehfercenfedt officers can only fold the
the Rules of Arranging and offender liable for beatings.
Performing Forensic Exaninations  Circumstances that need to be proven
at Forensi c EXx amcan het determine® ondtfieegmodnds of
We believe that it should suffice it  other confirming documentation (note
to prove the infliction of physical  of medical care provided, on temporary
pain through witness testimony unemployable status, information on
or the certificate of examination the treatment received, etc.).

of the victim.

31 District police inspectors in rural Introduce the corresponding D P | & sstant scani be charged with
areas are not able to detain changes and additions to the ensuring compliance  with the
domestic offenders in time to Order of the MIA RK No. 1095 requirements of article 14 of the CAO
prevent the offence and initiate dated 2015. Taking into account RK: 0a person
administrative case proceedings, the working conditions of rural administrative detention must be held
as is required by art. 787 of the DPIs, create the capacity for in conditions that prevent any threat to
CAO RK. equipping rural district police hi s/ her | ife and heal

stations with rooms for
temporary detention (for at least
3 hours).

32 Inrural areas remote from rayon Provide DPls and rural health Pursuantto para. 17 of the Order of the MIA
centres, DPIs have practically no posts with certified equipmentfor RK No. 1095 dated 29
possibility of ordering a medical determining the degree of the Adoption of Rules Governing the
examination of persons to inebriation. Activities of District Police Inspectors
establish their use of  Other solutions: Charged with Managing the Operations of a
psychoactive substances or the . District Police Stations, District Police
degree of alcohol inebriation. B aut_horlze c_entral rayon | s pectors and their

hospitals to provide around -the- ;

. . . ) assistants ar e

clock medical examinations; examination of persons to establish whether

- increase the number of or not they used psychoactive substances or

forensic medical examination are under the influence of alcohol, and, if

stations in rural areas. possible, transfer to healthcare institutions
for an examinationo.
Oblast has only two such healthcare
institutions, which makes the process of
handing over individuals for a medical
examination almost impossible. The time it
takes for transferring the offender is enough
for the level of intoxication to go down.

33 It often happens in rural areas Introduce the corresponding Art. 803 part 1 para 3 demands that the

that citizens (including domestic

offenders) have old
identification documents
without the Individual
Identification ~ Number  (lIN),

which makes it impossible to
draw up a report on the
administrative offence..

changes and additions into article
803 of the CAO RK.

It was proposed that the
information be relayed to the
migration service for
documentation, using  public
money, and hold domestic
offenders accountable without
the IIN.

identification number be produced. If a
citizen has the old documents that do
not contain the IIN, then the DPI may
not hold them administratively liable.
There is no instruction as to who is
supposed to register such an offender,
and how.
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34

It is extremely difficult to hold a
domestic offender criminally
liable when he/she threatens the
victim with physical violence.

In order for the procedure of
holding legally liable  for
psychological domestic violence
to be simplified, article 115 of the

Threat in domestic settings, as per the
Law of the RK No. 214 dated 9
December 2009 00n
Domestic Vi ol encebd

CC RK OThreat M a pisgchoiogical D odworeestic i cviolence.

Settingsdé should
CAO RK.

Uihlasvful racisvor tthe parb of d@ domestic
offender manifest in the intimidation of
the person to whom the offender is
domestically related, by means of
applying psychological pressure.
Methods of threatening can vary: they
can be oral or written, addressed
directly to the victim, or through third
parties, or through
using a telephone, telegraph, fax or
email.
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The wor k of 0]
significantly hinders the process
of holding domestic offenders
liable, when in absence of the
offender, cases end up
dismissed.

Didcortinue |the ropeoatios 6of

Order No. 1095 of 2015 excludes the

ojudicial r o o ms @possibiliyadf engagad districto folice

these cases should be included in
court proceedings on a
mandatory  basis, while the
transfer of offenders to the court
room needs to be performed by
court enforcement officers.

inspectors and their assistants in efforts
not associated with their principal scope

of activities (patrolling, maintaining

public order when holding athletic,

holiday and other mass events,
guarding facilities, performing

involuntary transfers, secondments to
other branches etc.). The mechanism of
holding offenders liable under art. 434,

73, 731, 73-2 of the CAO RK in court
should exclude the misuse of DPIs.
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In practice, police and

In order to ensure uniform use of

The interviews have revealed that the

prosecutords of fthec ¢erma t of t traesier amlwpr osecut or ds of fi ce

discretion interpret the
timeframes of transfer and
detention.

detention under the CAO RK, law
makers should offer a clear
definition of the points in time
that are used to calculate time
frames for these compulsory
measures by using a Regulatory
Resolution of the Supreme Court
of the RK or through clear
definitions in articles 7866689 of
the CAO RK.

Art. 128 of the CPC RK should be
abolished outright, as the process
of involuntary transfer may not be
time-limited.

of transfer and detention, while also
confounding the notions of detention
for administrative offences and criminal
procedural detentions; on top of that,
the prosecution tends to unjustifiably
initiate disciplinary proceedings against
LPS officers.

Any transfer should be performed as
soon as possible.
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Violating a protective restraining
order and Vviolating special
behaviour requirements both
entail the same maximum
sanction in the form of
administrative arrest for 5 days.

Adopt a specialized regulation of
the CAO RK for nonperformance
of art. 54 of the CAO RK with a
more severe sanction, compared
to the article 461 sanction for
violating a protective restraining
order.

In essence, violating special behaviour
requirements  for  the  offender,
administrative penalty should be more
severe, as the terms of determination
and restriction applied to the domestic
offender are of a more repressive
nature.
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Section 2. Analysing the activities of the LPS IAB RK in the area of preventing domestiolence
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Continued

Ways of resolving, and exp.

N Problem B Rationale behind concl. and

38 IAB LPS officers practically Introduce changes and additions There is a jwtified need to develop
always handle domestic offences i nt o t he Law o fpsychdicerrectRial pragammes for all
on their own. Without Pr eventing D o me sdomestic Vi corifliet n ¢ edrticipants:
influencing the psychology of Psychological correctional newlyweds, inter-ethnic and inter-
domestic conflict participants, measures should be applied not cultural mixed families and other
I AB LPS o Porfsi aree roslydto doenésfic violence victims, participants. To this end, international
inefficient. but also to the domestic best practices (Duluth, MN; Moldova,

offenders. etc.) should be introduced, and the Law
of t he RK 00n Preventi
Vi ol enceb6, as we |l | as
legislation, should be amended to
provide for a compulsory involvement
in psycho-correctional programmes.

39 Due to large physical distances Introduce changes and additions Over 75% of interview respondents
between juvenile courts and into art. 684 of the CAO RK and reported that Kazakhstan does not have
rural regions, it takes a lot of authorize specialized enough  juvenile courts, which
money and time to prosecute administrative courts of rural significantly distracts LPS officers
parents for failing to perform areas to independently make (specifically, district police inspectors for
their parental duties. decisions under art. 127 of the affairs of minors), forcing them to

CAO RK. transfer parents from troubled families
to juvenile courts in order for
administrative  measures could be
applied to them.

41 District pol i c Amend thenGrgeed theMIA BK DPI1 6 s communi ty reports
frequency of presenting No. 1095 dated 29 December settings and rayon centres should be
performance reports for the 2015 00On t he Ad prpsented mot lyfevery IDBI, but the
community turns it into a formal  Rules Governing the Activities of district police station, and namely, the
procedure. District Police Inspectors Charged DPI responsible for the operations of

with Managing the Operations of  said police station.

a District Police Stations, District

Police Inspectors and their

Assi stant s dge tthe chan

frequency of presenting DPI

reports before the community.

42 In almost all regions, LPS Introduce the appropriate  In Karaganda Oblast, district police
members are bound to collect changes and additions into the inspectors are punished for the fact that
fines. Resolution of the Government citizens fail to pay their fines (over 170

No. 1598 from 24 December 1996 members surveyed). It is very strange
00On t he En h dhe Raem¢hattit isocitizens that are at fault, but
of District Police Inspectors of police officers get punished!

Internal Affairs Bodies in the

Efforts to Maintain Public Order

and Ensur e Publ i c Safetyo,

eliminating the adverse practice

of involving LPS members in the

process of collecting fines from

offenders.

43 Imposing a fine for non- We propose to introduce new Non-performance of court rulings on
payment of a fine is an sanctions into the CAO RK in the the payment of fines under article 669

ineffective compulsory measure
for coercing to pay the fine.

form of community service.

of the CAO RK again incurs a fine of 10
monthly calculation indices, while the
debtor is unable to pay out the first
debt, and, obviously, ends up unable to
pay any subsequent fines. As such,
other kind of fines should be imposed.
In the Code of Administrative Offences
of the USSR (1984) there was a sanction
involving correctional labour.
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No Problem Ways of resolving, and exp.
results Rationale behind concl. and solutions
44  Insufficient professional capacity Introduce proposals into the With a view to enhance professional
of LPS personnel. curricuum  of post-graduate capacities of LPS chiefs, the latter
education of the Kostanay should be regularly (once in two years)
Academy of the MIA RK on sent to professional development
arranging  higher  attestation courses at the Sh. Kabylbayev Kostanay
courses for LPS chiefs and Academy of the MIA RK which trains
professional development administrative law specialists.
courses for DPIs and women Afterwards, chiefs should impart the
protection units. new knowledge upon th eir underlings.
Explain the operating procedures
for LPS personnel in the order of
the MIA RK No. 7132013 on |IAB
personnel responding to
domestic viotence ncidents: -
45 When issuing a protective No regulatory legal acts provide for the
restraining order, the Almaty city Explain the Order of the procedure of taking fingerprints from

prosecutor&s
that a district police inspector

get fingerprints off the domestic
offender. The process of
notifying the

about the protective restraining
order is no different from the
process of imposing a sanction.

o f Arasecwor Gaharaihaf thel RK No.

68 dated 30 June 2017
o00On the Adoption
Keeping and Using the

Who Have Committed Criminal
Offences, Been Held Criminally
Liable, Persons Held Criminally
Liable for Committing Criminal

persons in respect of which a protective
restraining order is issued.

of the Rules of

p rMorst@riogu Listsr @ sindividudlsi ¢ e

offences and Fingerprint
Monitoring of Detainees in
Custody and Convicted
I ndividual so.

Section 3. Monitoring Recommendations

Conclusions presented in this section were drawn
through auditing the legal groundwork of the operation
of the local police service (LPS) of internal affairs bodies
(IAB), analysing their authority and examining measures
for preventing domestic violence used by the local
police force members, as well as consolidating the
survey results. Conclusions, rationale and
recommendations based on the interview results are
presented in sub-section 2.2 of this monitoring.

Our recommendations can be used not only with a
view to improve the national legislation, but also in
research, law enforcement activities of the LPS and
other law enforcement agencies of the Republic of
Kazakhstan, as well as in the operations of other
domestic violence prevention actors.

Practical value of t he
lies in the derivative proposals for the development of
new and improvement of existing legislative and other
regulatory legal acts of the Republic of Kazakhstan that
govern legal relations in the area of preventing
domestic offences; for the optimal and effective
engagement of prevention actors and the community in
addressing this issue, and adjusting their legal status.

Applied value of these results consists in their focus
on improving the arrangements and enhancing the
effectiveness

Section 3. Monitoring Recommendations
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of preventive efforts mounted by the Kazakhstani IAB
LPS and primarily by district police inspectors who are
charged with maintaining public order and personal
protection of citizens from possible unlawful

phenomena in domestic settings.

The study of domestic violence prevention
competences of the IAB LPSwas conducted within the
framework of a competitive analysis of IAB
competences provided for under specialized laws on
the prevention of various kinds of offences. In this
regard, the following recommendations are warranted:

l)article 10 of the Law of t h
Domestic Violenced should be
paragraph 18 reading asf ol | ows : oexerci s
powers provided for by the |

p u lwithithe elimmimation of paragrapl Do thisfaitialed i n g s
2) in their efforts to combat domestic violence, IAB
should utilize, alongside measures of individual
prevention, also special and individual measures of
prevention of domestic violence, as provided for by
the Law of the RK 00n
opinion, this legal provision should be a part of the
Law of t he RK 00n Prevent.i
Minors and Preventing Child Neglect and Child
Abandonmentoé (9 July 2004,

besides measures of individual prevention of
offences, the IAB LPSmust take

3)

Prevent

n ¢

N o



4)

5)

6)

7)

8)

9)

general measures of preventing offences listed in detain is provided under the L
article of t he Law of t hiret eRK alo Okf f Ri e e Bioidng@s 6 and th

Offenc e s 6 ; 10) Pursuant to the Law of the Republic of Kazakhstan

efforts should be made to initiate the preparation 00n I nternal Af fairs Bodi es ¢,
and adoption of a new compound Law of the RK police service is the deputy of chief of IAB, and
00n Preventing Of f enc e s 6 he/shearhustnngt have igreater jurtsdicéon in the
accompanying Law of the RK that would assimilate application of administrative control measures on
the specialized laws: an offender. It then follows that the chief of an IAB

Ao On Preventing Of fences rﬁuﬁjfonlf"‘\ﬁe ﬂ]ﬁi RPYE! Jo iﬁsﬁeda protective
Preventing Child Neglect arﬁs&ralr\mqj aOW%roarQ_?H‘étn?,éo?rSOfLaN!RP has

of the RK of 9 July 2004 No. 591; committed an offence in domestic settings.

AbOn Preventing Do rhawofthec WiNPREORNGdf gticle 20 ofthelawof the RK 00On

RK of 4 December 2009 No. 2141V ZRK; Preventing Domestic Violenceo,
. ) o omit the |l ast sentence: o0l n th

AbOn Preventing Offenceso.ggl ddvproRdive fedir&iningdider @Hall indifie a

April 2010 No. 271-IV ZRK. corresponding not eo, as t hi s

Ad On Co mp u latment of Pelsons Afflicted foregoing phrase té$eeceefn: 0.

by Alcoholism, Drug Addiction and Inhalant grounds for...o0. Refusal to

Addictiond6. Law of the RK restraining arger onl theiparg ef the ooffender1is 4 .
exactly the grounds for detaining in lieu of a
protective restrai i,ng
v(\?ay of Qa)%ncg Tthgt He’/shetwﬁ-l'l Aot c%mpw Iwi{h IIe ga
restrictions applied to his/her behaviour specified in
the restraining order.

correspondingly, should such a new compound law
00On Preventing Offenceso
a need to develop a specialized agency-based legal
act of the MIA RK concerning the implementation
of said law and provisions on uniform
recordkeeping on the measures taken toward 12) IAB officers may issue protective restraining orders

order ,
e

individual prevention of offences; prior to the commission of an offence, without
. having to. r?ceive a_complaint _from a.potential
| egal grounds for addressi ci .tr z on ar e

orﬁestic violence ewnctﬁn? WhPChe co'ntravenes e
requirement of taking o0into ac
e domestic vi ol ence victi mé
opose that the words otakin
i e v

t

found in various agency-specific legal acts, but all
these samples and rules of keeping (filling out) of
books are kept in a fragmented state, which makes
it difficult to use those in practice. We recommend
developing comprehensive Operating Procedures
of the MIA RK which would govern the entire set of
measures incorporating the activities of IAB units
related to the receipt and handling of complaints 13) para. 11 art. 10 of the Law o
and petitions from citizens; Domestic Vi ol encebd shoul d be C
the RK of 18 February 2014, No. 175, introduced a

new procedure for the issuance of protective

restraining orders whichexcl udes the prose
of ficebs capacity to extend tF
restraining order;

. . ~ 14) The Law of the RK No. 175 dated 18 February 2014,
laws of the RK authorize all prevention actorsi and . -
rpartvl grtlc%e 54 was amended, and previously, only

not  just IABA t o conduct op i"v.e ; .
conversationsé. As soncude, P 1B ould move’ before the CPUQ to impose special

'S reasao b .
that para. 8 of article 10 should be omitted from the reehawour requwemen?s ot the of%ender. In_this
Law of the RK 00n Preventif?ﬁ

of the |

ard, itjs reasona}ble to coQ/cIude that the version
A I C .0 L
A second option for addressing this issue could

%o%%e?ence IN question Is %b%cﬁe?e?a’nd
consist in rendering all laws of the RK free from
regulations that provide for the procedure of 15) article 27 of the Law of tfF

ion of t h ictimé be omit
cle 20 of t hOa: Preventing o f t he
stic Violencebo6;

visiting victims of domestic violence, providing
them assistance and referring to healthcare
organizations must remain a right of domestic
violence victims, but not their duty, even upon
receiving a referral from IAB;

its availability in article 10 is of no consequence.

conducting a preventive conversation, with the Offencesd¢é and article 22 of the
exception of the Law of tPreeVvRKt iom@a OPorneevsetnitci n\i ol enced
Of fencesbo. using references to indicate that such a measure is

taken under the procedure provided for by CAO RK.
\;I'Pegel artir(]:l%sedlffer ig ﬁthgi[J ontent \évhile the
intrSduction of cﬁanges and "additions 1o them is
not always synchronized, which could lead to

certain issues in | ABsd | aw en

para.9 and para 12 of article 10 of the Law of the RK
00n Preventing Domestic
merged, as it is impossible to detain a domestic
offender without first transferring him. Another
option is removing these paragraphs 9 and 12 from
the Law, as this would have no effect on the process  16) the probation service has placed under monitoring

of preventing domestic violence. Authority to a large number of citizens who have committed
transfer and criminal domestic offences,
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17)

18)

19)

20)

22)
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which is why the probation service should also be is no need to duplicate the procedure of transfer in
considered an actor involved in the prevention of other laws;

offences, including domestic violence. Ir_1 this 23) Kazakhstani IAB LPfficers must issue protective |
regar d, para. 1_8 artic ,l e 1 |%straﬂn§ng (5rcna|% wi'rhé’u{’vtakf?lé intd éﬂ: ounfithe © ON
Preventing Dom_es_t hc Vio I_e nceo WesePof Fdhde? @nd befention of the domestic
amend to read similarly to para‘. 9 article 7 of the _offender._In this regard, this problem needs to be
Law of the RK 00n PreventiqpgePly faﬁ&ﬁ?aﬂa?io% throfyR the Ffegufatgﬁ
C”m'”a?' . prosecutlon,. probation control, Resolution. of the Supreme Court of the Republic of
adm|_n|_ str a_1f[ ive of f_ence pr ck(‘a%eaq(lhrgqsaq]. f [TEII% QSeACpOrnidI 2012,
method is, in our opinion, the most advisable, and Measures of Enforcing Proceedings and Other
involves the omission of paragraph 14, as it is lssues o f Administrative Lan
sufficient to rely on the legal regulation offered by through the introduction of corresponding changes
the Law ?nd additions to article 786 of the CAO RK.

Of fenceso;

of the RK o00On Preventing 0;
24) article 788 of the CAO RK should be amended to

dified leqislati ionwid hould i provide for administrative transfer to an IAB facility
codified legislation nationwide, MIA RK should issue of persons who have committed an administrative

an order adopting samples of documents that are offence in a domestic setting, namely in articles 73,
used in the activities of the IAB LPS 73-1. 73-2 and 461 of the CAO RK.

measures of procedural compulsion are, in their 25)
nature, not measures of preventing offences, but
measures of criminal procedural compulsion and
are governed by section 4 of the CPC RK. In this
regard, it is reasonable to suggest that paragraph
16 of article 10 and article 23 of the Law of the

Republic of Kazakhstan6 On Pr event i n g ] C o
Violenced be omitted: 6) protective restraining orders should not eliminate

. , . contacts that are based on justifiable reasons; for
existence of para.17 in article 10 of the Law of the .instance, in the event of an illness of the child of the

RK 00n Preventing DomestinguesVsydh bitidtidh€rlust be Brovidddfbr ahead
important, as a similar competence is provided of time and be taken into account during_the ve r
under para. 10 article 7 qLuthg nk pfecfd redrdinig Sidor. PP
Preventing Off ences 6. 1T internaljgld Bhtdcs relBi€ddo meeingsth the child
to hold courses and other training events on or division of property can be scheduled provided

domestic  violence N prevelr_mon lfor Ot;‘er that there will be social workers or other third
organizations and the public at large, then parties present.

establishing such a function in the Law would have ) )
been warranted: 27) in part 1 of article 20 of the Law of t he RK

. Preventing Domestic Violencebo
chapter 3 of the Law o f t he RK OontrParteVF,H{a"\‘N%rds ot aking into

Domesti c Vi ol ence~é__sh01_JI d qtni'?)‘,'nrérorﬁustt en(];rtawp?ecl ude
the RK 00n Prevefininstead it Of f .60 & Stfla decision on issuing a protective

Sr:]_OL;Id” specify certain unique fe_atlures. Other\/\|/_|s§, restraining order. Where there is no certainty that
this full redundancy renders it pointless to establis domestic violence will not continue, or that a

measures of pre;/ent_lnlg domestlfc \rl]lolence. £ th domestic conflict will not transform into its more
21 ) contents of article 19-3 of the Law of the RK severe_forms, then the protective rgstraining order

60On Preventing Offences 0QR,,f peCuiitdliat the distrlibn® &t g SaB
Among Minors and Preventing Child Neglect and officer:

Abandonment 6 and article 19 of the Law of the RK

>0n Preventing Domestic V®olRAkko ldoadrntoitc!ye fgé&r Dgfn the
any significant way in terms of the mechanism of Domestic Violence6 provides
conducting  preventive  conversations  from erroneous deflqltlon of qdmlnlgtratlon detgqtlon,
provisions of article 25 dvhichwasgrevioysly avglable in gnold ggitionepip
Preventing Offencesod. T h e the fCAP eRK, i forgee pnifile }, danugry, 2Q15.

for purposes of a uniform application of the

protective rpahibitorssimaosinotg or de
cover oral and telephone conversations that do not
purport to inflict psychological (emotional) violence.
For instance, a domestic offender could ask by
telephone if he/she could visit the house and collect
personal belongings;
Domesti

there is no need to explain the notions and Administrative detention is not a short-term

procedure of conducting this measures of deprivation of liberty, but a restriction of liberty.

individual prevention in all the laws. It then follows Article 21 of the Law o0Pre
that the aforementioned articles 19-3 and 19 of the Violence6 does not specify an
laws compared should be omitted: use of administrative detention, thus, the existence

. . of this article in the law is of no value;

paragraph 2 should be omitted from part 2 article .

17 of the Law of the RK 280 prastigle A% of fig LB dmeSsft i Ehe RK -
Violence6. The noti on oPrevyeahkpegrDomeggpkesViolencebd
timeframes and the procedure of a transfer are features of the use of any compulsory measures of

governed by a superior law (CAO RK), which is why medical nature, and duplicating the Law of the RK

there 00n Preventing Offencesod6 serv

Section 3. Monitoring Recommendations



30) it then follows that changes are warranted for part such measures as transfer to internal affairs body

1 article 54 of the CAO RK, without specifying the facilities, administrative penalty, termination and
lowest limit of the term of the use of the measure restriction of parental rights and measures applied
of individual prevention in the form of the following the sentencing are not represented even
imposition of special behaviour requirements for as references;
the offender; A apart from pointless duplication of certain
31) Article 54 of the CAO RK has the superior status measures of individual prevention from the Law of
relative to the provisions of the laws being t he RK 00On Preventing Of fenc

compared. Part 3 and 4 of parhgeaphs &amd 4oof artitlehld miroKparagéaphs
Preventing Domestic Violen8eanga#dtiodl layr tdwdlei c2aBhgesf t he
the provisions of article 54 of the CAO RK. Article 22 Of fencesdé, which is also point

of the Law of the RK 00n &Pf&d@ Be notBdShat MBaNFeS bfldGmestic
Violenced does mnot contai RgefB Yorevlnfioh dale® repleseitdd Usbi&lyS by

regarding the mechanism of imposing special measures of individual prevention. The Law does
behaviour requirements for the individual who has not provide for general and special measures of

committed domestic violence, which is why this prevention, which would have consisted in

regulation serves no purpose; identifying social phenomena and processes that

32) legal grounds for the use of measures of can trigger domestic violence;
administrative punishment are provided for in the when_ defining the prevention of domestic
Law o_f_the_ RK 00On _P_r_event|VnigO|%fnfCee,cets|9e W%'WChof'sthe R K
why duplicating this measure of individual Domestic Violencesb just like
prevention n the Law of th e RK, oOn Pre %’pgcﬁ'iés 'th3tdit is a complex of legal, economic,
Domestic Violenceo6 al so seLQsS ARy prrrgé)nﬁa?tioenal S'mg};\%ulregr
conclusions also apply to dorpe‘sapon&ir?glyy, tl'%fLaV\} f&&s zﬁn‘f ec8n9rﬂic,

Preventing Offences Among Minors and Preventing social or other measures aimed at prevention. As

Child Neglect and Abandon mes@cﬁ, fh the setting of definitions of the terms used,
33) paragraph 8 article 17 othe ltaw eattemptswto acbver tahwide Raqge 0aD n
Preventing Domestic Vi ol e nmesehtive Mmeasutes. IHowever,u théree mare no

and content s, fully mirror gulatibns tHata wnabbef actore eto Rffectivel® n
Preventing Offencesd and i gerform pegentiveqctiiieso m t he Law

of the RK 00n Preventing OA finethedaescombanad regardedd as measures of

and Preventing Child Negl eicndiawidd uAabla nglroemvmemttiogn are opr
which is completely illogical. Para. 8 article 17 of the and control 6 paras. abthisand 3) .
Law of the RK 00On Prevent inmega shuame sitss cmivVd ilregqpcevom t he L
does not contain any unique features regarding the Preventing Domestic Vi ol enceq
mechanism of the use of this measure of preventing existence of these measures in the Law of the RK

domestic violence, which is why this provision 00n Preventing Of fences Amon
Serves no purpose; Preventing Child Negl ect and

34) it is worth also noting certain other issues and completely unfounded, as it constitutes merely
deficiencies of statutory regulation of the use of additional duplication of the
measures of preventing offences, including Preventing Offenceso.
domestic violence:

A articles 19523 of the Law of the RK 00n
Preventing Domestic Violence6 are dedicated to
refining the measures listed in paragraph 2 article

17. However,
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Length of service of LPS personnel surveyed
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Should the IABs be authorized to temporarily evict a domestic offender from thepermanent

place of residence if no other domicile is available to them?

mYesaNo
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Should citizens be held criminally liable for systematic violations of art. 73 of the CAO RK (the

collateral estoppel principle)?

., For committing three and more
misdemeanors

u -For committing two and more
‘misdemeanors

ENO

South KZ oblas

North KZ oblas
Pavlodar oblas
Mangistau obl
Kostanay oblas
Kyzylorda obla:
Karaganda obl.
West KZ oblast
Zhambyl oblast
East KZ oblas
Atyrau oblast
Almatyoblast
Almaty city
Aktobe oblast

Akmola oblast

Astana city

10 7

T
o

How would you rate inter-agency interaction of domesticviolence prevention

actors in your region?

= No cooperation at all

® Good

m Satisfactory
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Have there been issues in the law enforcement practices of IAB following the

enactment of the new codified legislation?

® Trouble classifying offences
H|nsufficient term of administrative detention of domestic offenders 3
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Do conciliation procedures pose an obstacle for preventing domestic violence?
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Should there be a legal fact of the commission of an offence in the presence of

underage children?

©“'Only as an aggravating factor

HYes ®No
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How would you eliminate contacts between the conflicting parties in

domestic settings?

= Detain domestic offenders

H Place victims in shelters

® Prohibit joint residence
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Should legal liability be incurred for coercionto abortion or involuntary
sterilization?

BEYes mNo “Only administrative liability
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Should women protection unit personnel be authorized to issue protective restraining
order on their own?

BYes mNo " Only on behalf of LPS IAB chief
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How large should women protection unit staff be?

“lLeave as itis

®One inspector pet0,000 pop.

¥ One inspector per each c/r IAB

West KZ oblast
Kostanay oblast
Zhambyl oblast
East KZ oblast
Atyrau oblast
Almaty city
Almaty oblast
South KZ oblast
North KZ oblast
Mangistau oblas
Kyzylorda oblast
Karaganda oblas
Astana city
Aktobe oblast

Akmola oblast

Pavlodar oblas

Does the multifunction role of DPIs
matter in preventing domestic violence?

“Only in urban areas
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How should the professional capacity of thd AB LPSe enhanced?

Conduct regular training sessions
Cover specialized topics in the process of professional training
Provide each DR&ith training literature
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