OSCE Commitments Relating to
Freedom of Assembly and Association

A guide prepared for the OSCE Human Dimension Implementation
Meeting
Warsaw, 13 October 2004

Note: This compilation includes OSCE commitments of relevance to the
topic of freedom of assembly and association. These include commitments
on human rights defenders; non-governmental organisations; freedom of
expression, free media and information (including the right to act upon one’s
right); freedom of thought, conscience, religion and belief; workers’
rights/conditions of work; national minorities; rule of law; independence of
the judiciary; right to a fair trial; right to effective remedies and respect for
private and family life. The list of commitments should not be considered
exhaustive.
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1975 Helsinki Final Act
The participating States will respect (...) the freedom of thought, conscience, religion or
belief, for all without distinction as to race, sex, language or religion.
(...)
Within this framework the participating States will recognize and respect the freedom of
the individual to profess and practice, alone or in community with others, religion or
belief acting in accordance with the dictates of his own conscience.
The participating States confirm that religious faiths, institutions and organisations,
practising with the constitutional framework of the participating States, and their
representatives can, in the field of their activities, have contacts and meetings among
themselves and exchange information.

1983 Madrid Concluding Document
(12) The participating States reaffirm that they will recognize, respect and furthermore
agree to take the action necessary to ensure the freedom of the individual to profess and
practice, alone or in community with others, religion or belief acting in accordance with
the dictates of his own conscience.
(14) They will favourably consider applications by religious communities of believers
practicing or prepared to practice their faith within the constitutional framework of their
States, to be granted the status provided for in their respective countries for religious
faiths, institutions and organizations.
(17) The participating States will ensure the right of workers freely to establish and join
trade unions, the right of trade unions freely to exercise their activities and other rights as
laid down in relevant international instruments. They note that these rights will be
exercised in compliance with the law of the State and in conformity with the State's
obligations under international law. They will encourage, as appropriate, direct contacts
and communication among such trade unions and their representatives.

1989 Vienna Concluding Document
[The participating States will]
(13.1) - develop their laws, regulations and policies in the field of civil, political,
economic, social, cultural and other human rights and fundamental freedoms and put
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them into practice in order to guarantee the effective exercise of these rights and
freedoms;
(...)
(13.4) - effectively ensure the right of the individual to know and act upon his rights and
duties in this field, and to that end publish and make accessible all laws, regulations and
procedures relating to human rights and fundamental freedoms;
(13.5) - respect the right of their citizens to contribute actively, individually or in
association with others, to the promotion and protection of human rights and fundamental
freedoms;
(13.8) - ensure that no individual exercising, expressing the intention to exercise or
seeking to exercise these rights and freedoms or any member of his family, will as a
consequence be discriminated against in any manner;
(13.9) - ensure that effective remedies as well as full information about them are
available to those who claim that their human rights and fundamental freedoms have been
violated; they will, inter alia, effectively apply the following remedies:
(...)
- the right to a fair and public hearing within a reasonable time before an independent and
impartial tribunal, including the right to present legal arguments and to be represented by
legal counsel of one's choice;
(16) In order to ensure the freedom of the individual to profess and practise religion or
belief, the participating States will, inter alia,
(16.3) - grant upon their request to communities of believers, practising or prepared to
practise their faith within the constitutional framework of their States, recognition of the
status provided for them in their respective countries;
(16.4) - respect the right of these religious communities to
- establish and maintain freely accessible places of worship or assembly,
(21) The participating States will ensure that the exercise of the above-mentioned rights
will not be subject to any restrictions except those which are provided by law and are
consistent with their obligations under international law, in particular the International
Covenant on Civil and Political Rights, and with their international commitments, in
particular the Universal Declaration of Human Rights. These restrictions have the
character of exceptions. The participating States will ensure that these restrictions are not
abused and are not applied in an arbitrary manner, but in such a way that the effective
exercise of these rights is ensured.
(26) [The participating States] confirm that governments, institutions, organizations and
persons have a relevant and positive role to play in contributing to the achievement of the
aims of their co-operation and to the full realization of the Final Act. To that end they
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will respect the right of persons to observe and promote the implementation of CSCE
provisions and to associate with others for this purpose.
They will facilitate direct contacts and communication among these persons,
organizations and institutions within and between participating States and remove, where
they exist, legal and administrative impediments inconsistent with the CSCE provisions.
They will also take effective measures to facilitate access to information on the
implementation of CSCE provisions and to facilitate the free expression of views on
these matters.

1990 Copenhagen Document
(2) [The participating States] are determined to support and advance those principles of
justice which form the basis of the rule of law. They consider that the rule of law does not
mean merely a formal legality which assures regularity and consistency in the
achievement and enforcement of democratic order, but justice based on the recognition
and full acceptance of the supreme value of the human personality and guaranteed by
institutions providing a framework for its fullest expression.
(4) They confirm that they will respect each other’s right freely to choose and develop, in
accordance with international human rights standards, their political, social, economic
and cultural systems. In exercising this right, they will ensure that their laws, regulations,
practices and policies conform with their obligations under international law and are
brought into harmony with the provisions of the Declaration on Principles and other
CSCE commitments.
(5.3) - the duty of the government and public authorities to comply with the constitution
and to act in a manner consistent with law;
(5.5) - the activity of the government and the administration as well as that of the
judiciary will be exercised in accordance with the system established by law. Respect for
that system must be ensured;
(5.6) - military forces and the police will be under the control of, and accountable to, the
civil authorities;
(5.7) - human rights and fundamental freedoms will be guaranteed by law and in
accordance with their obligations under international law;
(5.8) - legislation, adopted at the end of a public procedure, and regulations will be
published, that being the condition for their applicability. Those texts will be accessible
to everyone;
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(5.10) - everyone will have an effective means of redress against administrative
decisions, so as to guarantee respect for fundamental rights and ensure legal integrity;
(5.11) - administrative decisions against a person must be fully justifiable and must as a
rule indicate the usual remedies available;
(5.12) - the independence of judges and the impartial operation of the public judicial
service will be ensured;
(5.16) - in the determination of any criminal charge against him, or of his rights and
obligations in a suit at law, everyone will be entitled to a fair and public hearing by a
competent, independent and impartial tribunal established by law;
(5.20) - considering the important contribution of international instruments in the field of
human rights to the rule of law at a national level, the participating States reaffirm that
they will consider acceding to the International Covenant on Civil and Political Rights,
the International Covenant on Economic, Social and Cultural Rights and other relevant
international instruments, if they have not yet done so. (...)
(5.21) - in order to supplement domestic remedies and better to ensure that the
participating States respect the international obligations they have undertaken, the
participating States will consider acceding to a the international obligations they have
undertaken, the participating States will consider acceding to a regional or global
international convention concerning the protection of human rights, such as the European
Convention on Human Rights or the Optional Protocol to the International Covenant on
Civil and Political Rights, which provide for procedures of individual recourse to
international bodies.
(7) To ensure that the will of the people serves as the basis of the authority of
government, the participating States will
(7.6) - respect the right of individuals and groups to establish, in full freedom, their own
political parties or other political organizations and provide such political parties and
organizations with the necessary legal guarantees to enable them to compete with each
other on a basis of equal treatment before the law and by the authorities.
[The participating States reaffirm that]:
(9.1) - everyone will have the right to freedom of expression including the right to
communication. This right will include freedom to hold opinions and to receive and
impart information and ideas without interference by public authority and regardless of
frontiers. The exercise of this right may be subject only to such restrictions as are
prescribed by law and are consistent with international standards. In particular, no
limitation will be imposed on access to, and use of, means of reproducing documents of
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any kind, while respecting, however, rights relating to intellectual property, including
copyright;
(9.2) - everyone will have the right of peaceful assembly and demonstration. Any
restrictions which may be placed on the exercise of these rights will be prescribed by
law and consistent with international standards;
(9.3) - the right of association will be guaranteed. The right to form and - subject to the
general right of a trade union to determine its own membership - freely to join a trade
union will be guaranteed. These rights will exclude any prior control. Freedom of
association for workers, including the freedom to strike, will be guaranteed, subject to
limitations prescribed by law and consistent with international standards;
(10) In reaffirming their commitment to ensure effectively the rights of the individual to
know and act upon human rights and fundamental freedoms, and to contribute actively,
individually or in association with others, to their promotion and protection, the
participating States express their commitment to
(10.1) - respect the right of everyone, individually or in association with others, to seek,
receive and impart freely views and information on human rights and fundamental
freedoms, including the rights to disseminate and publish such views and information;
(10.2) - respect the rights of everyone, individually or in association with others, to study
and discuss the observance of human rights and fundamental freedoms and to develop
and discuss ideas for improved protection of human rights and better means for ensuring
compliance with international human rights standards;
(10.3) - ensure that individuals are permitted to exercise the right to association,
including the right to form, join and participate effectively in non-governmental
organizations which seek the promotion and protection of human rights and fundamental
freedoms, including trade unions and human rights monitoring groups;
(10.4) - allow members of such groups and organizations to have unhindered access to
and communication with similar bodies within and outside their countries and with
international organizations, to engage in exchanges, contacts and co-operation with such
groups and organizations and to solicit, receive and utilize for the purpose of promoting
and protecting human rights and fundamental freedoms voluntary financial contributions
from national and international sources as provided for by law.
(11) The participating States further affirm that, where violations of human rights and
fundamental freedoms are alleged to have occurred, the effective remedies available
include (...)
(11.2) - the right of the individual to seek and receive assistance from others in defending
human rights and fundamental freedoms, and to assist others in defending human rights
and fundamental freedoms;
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(11.3) - the right of individuals or groups acting on their behalf to communicate with
international bodies with competence to receive and consider information concerning
allegations of human rights abuses.
(12) The participating States, wishing to ensure greater transparency in the
implementation of the commitments undertaken in the Vienna Concluding Document
under the heading of the human dimension of the CSCE, decide to accept as a confidence
building measure the presence of observers sent by participating States and
representatives of non-governmental organizations and other interested persons at
proceedings before courts as provided for in national legislation and international law; it
is understood that proceedings may only be held in camera in the circumstances
prescribed by law and consistent with obligations under international law and
international commitments.
(24) The participating States will ensure that the exercise of all the human rights and
fundamental freedoms set out above will not be subject to any restrictions except those
which are provided by law and are consistent with their obligations under international
law, in particular the International Covenant on Civil and Political Rights, and with their
international commitments, in particular the Universal Declaration of Human Rights.
These restrictions have the character of exceptions. The participating States will ensure
that these restrictions are not abused and are not applied in an arbitrary manner, but in
such a way that the effective exercise of these rights is ensured. Any restriction on rights
and freedoms must, in a democratic society, relate to one of the objectives of the
applicable law and be strictly proportionate to the aim of that law.
(26) The participating States recognize that vigorous democracy depends on the existence
as an integral part of national life of democratic values and practices as well as an
extensive range of democratic institutions. They will therefore encourage, facilitate and,
where appropriate, support practical co-operative endeavours and the sharing of
information, ideas and expertise among themselves and by direct contacts and cooperation between individuals, groups and organizations in areas including the following:
- developing political parties and their role in pluralistic societies,
- free and independent trade unions,
- developing other forms of free associations and public interest groups,
(30) The participating States recognize that the questions relating to national minorities
can only be satisfactorily resolved in a democratic political framework based on the rule
of law, with a functioning independent judiciary. This framework guarantees full respect
for human rights and fundamental freedoms, equal rights and status for all citizens, the
free expression of all their legitimate interests and aspirations, political pluralism, social
tolerance and the implementation of legal rules that place effective restraints on the abuse
of governmental power.
They also recognize the important role of non-governmental organizations, including
political parties, trade unions, human rights organizations and religious groups, in the
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promotion of tolerance, cultural diversity and the resolution of questions relating to
national minorities.
(32.2) – [minorities] to establish and maintain their own educational, cultural and
religious institutions, organizations or associations, which can seek voluntary financial
and other contributions as well as public assistance, in conformity with national
legislation;
(32.6) - to establish and maintain organizations or associations within their country and to
participate in international non-governmental organizations.

1990 Paris Charter
We recall the major role that non-governmental organizations, religious and other groups
and individuals have played in the achievement of the objectives of the CSCE and will
further facilitate their activities for the implementation of the CSCE commitments by the
participating States. These organizations, groups and individuals must be involved in an
appropriate way in the activities and new structures of the CSCE in order to fulfil their
important tasks.
We affirm that, without discrimination, every individual has the right to ... freedom of
association and peaceful assembly....

1991 Moscow Document
(18.2) Everyone will have an effective means of redress against administrative decisions,
so as to guarantee respect for fundamental rights and ensure legal integrity.
(18.3) To the same end, there will be effective means of redress against administrative
regulations for individuals affected thereby.
(18.4) The participating States will endeavour to provide for judicial review of such
regulations and decisions.
(19.2) The participating States will, in implementing the relevant standards and
commitments, ensure that the independence of the judiciary is guaranteed and enshrined
in the constitution or the law of the country and is respected in practice, paying particular
attention to the Basic Principles on the Independence of the Judiciary, which, inter alia,
provide for:
(iii) protecting the judiciary's freedom of expression and association, subject only to such
restrictions as are consistent with its functions;
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(21) The participating States will:
(21.1) - take all necessary measures to ensure that law enforcement personnel, when
enforcing public order, will act in the public interest, respond to a specific need and
pursue a legitimate aim, as well as use ways and means commensurate with the
circumstances, which will not exceed the needs of enforcement;
(21.2) - ensure that law enforcement acts are subject to judicial control, that law
enforcement personnel are held accountable for such acts, and that due compensation
may be sought, according to domestic law, by the victims of acts found to be in violation
of the above commitments.
(22) The participating States will take appropriate measures to ensure that education and
information regarding the prohibition of excess force by law enforcement personnel as
well as relevant international and domestic codes of conduct are included in the training
of such personnel.
(24) The participating States reconfirm the right to the protection of private and family life,
domicile, correspondence and electronic communications. In order to avoid any improper
or arbitrary intrusion by the State in the realm of the individual, which would be harmful to
any democratic society, the exercise of this right will be subject only to such restrictions as
are prescribed by law and are consistent with internationally recognized human rights
standards. In particular, the participating States will ensure that searches and seizures of
persons and private premises and property will take place only in accordance with
standards that are judicially enforceable.
(43) The participating States will recognize as NGOs those which declare themselves as
such, according to existing national procedures, and will facilitate the ability of such
organizations to conduct their national activities freely on their territories; to that effect
they will
(43.1) - endeavour to seek ways of further strengthening modalities for contacts and
exchanges of views between NGOs and relevant national authorities and governmental
institutions;
(43.2) - endeavour to facilitate visits to their countries by NGOs from within any of the
participating States in order to observe human dimension conditions;
(43.3) - welcome NGO activities, including, inter alia, observing compliance with CSCE
commitments in the field of the human dimension;
(43.4) - allow NGOs, in view of their important function within the human dimension of
the CSCE, to convey their views to their own governments and the governments of all the
other participating States during the future work of the CSCE on the human dimension.
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(43.5) - during the future work of the CSCE on the human dimension, NGOs will have
the opportunity to distribute written contributions on specific issues of the human
dimension of the CSCE to all delegations.
(43.6) - the CSCE Secretariat will, within the framework of the resources at its disposal,
respond favourably to requests by NGOs for non-restricted documents of the CSCE.
(43.7) - guidelines for the participation of NGOs in the future work of the CSCE on the
human dimension might, inter alia, include the following:
(i)

(ii)
(iii)

NGOs should be allotted common space at such meeting sites or in their
immediate vicinity for their use as well as reasonable access, at their own
expense, to technical facilities, including photocopying machines, telephones
and fax machines;
NGOs should be informed and briefed on openness and access procedures in a
timely manner;
delegations to CSCE meetings should be further encouraged to include or
invite NGO members.

1992 Helsinki Document
IV. Relations with International Organizations, Relations with Non-Participating
States, Role of Non-Governmental Organizations (NGOs)
14. The participating States will provide opportunities for the increased involvement of
non-governmental organizations in CSCE activities.
15. hey will, accordingly:
•

apply to all CSCE meetings the guidelines previously agreed for NGO access to
certain CSCE meetings;

•

make open to NGOs all plenary meetings of review conferences, ODIHR
seminars, workshops and meetings, the CSO when meeting as the Economic
Forum, and human rights implementation meetings, as well as other expert
meetings. In addition each meeting may decide to open some other sessions to
attendance by NGOs;

•

instruct Directors of CSCE institutions and Executive Secretaries of CSCE
meetings to designate an "NGO liaison person" from among their staff;

•

designate, as appropriate, one member of their Foreign Ministries and a member
of their delegations to CSCE meetings to be responsible for NGO liaison;

•

promote contacts and exchanges of views between NGOs and relevant national
authorities and governmental institutions between CSCE meetings;
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•

facilitate during CSCE meetings informal discussion meetings between
representatives of participating States and of NGOs;

•

encourage written presentations by NGOs to CSCE institutions and meetings,
titles of which may be kept and provided to the participating States upon request;

•

provide encouragement to NGOs organizing seminars on CSCE-related issues;

•

notify NGOs through the CSCE institutions of the dates of future CSCE meetings,
together with an indication, when possible, of the subjects to be addressed, as well
as, upon request, the activations of CSCE mechanisms which have been made
known to all participating States.

16. The above provisions will not be applied to persons or organizations which resort to
the use of violence or publicly condone terrorism or the use of violence.
CSCE Human Dimension seminars
18. These seminars will be organized in an open and flexible manner. Relevant
international organizations and institutions may be invited to attend and to make
contributions. So may NGOs with relevant experience. Independent experts attending the
seminar as members of national delegations will also be free to speak in their own
capacity.

1994 Budapest Document
14. We confirm the significance of the Human Dimension in all the activities of the
CSCE. Respect for human rights and fundamental freedoms, democracy and the rule of
law is an essential component of security and co-operation in the CSCE region. It must
remain a primary goal of CSCE action. Periodic reviews of implementation of our
commitments, fundamental throughout the CSCE, are critical in the Human Dimension.
The enhanced capabilities of the Office for Democratic Institutions and Human Rights
will continue to assist participating States, in particular those in transition. We underline
the importance of human contacts in overcoming the legacy of old divisions.
Chapter VIII. The Human Dimension
2. Human rights and fundamental freedoms, the rule of law and democratic institutions
are the foundations of peace and security, representing a crucial contribution to conflict
prevention, within a comprehensive concept of security. The protection of human rights,
including the rights of persons belonging to national minorities, is an essential foundation
of democratic civil society. Neglect of these rights has, in severe cases, contributed to
extremism, regional instability and conflict. The participating States confirmed that issues
of implementation of CSCE commitments are of legitimate and common concern to all
participating States, and that the raising of these problems in the co-operative and result12

oriented spirit of the CSCE was therefore a positive exercise. They undertook to
encourage implementation of CSCE commitments through enhanced dialogue,
implementation reviews and mechanisms. They will broaden the operational framework
of the CSCE, in particular by enhancing the Office for Democratic Institutions and
Human Rights (ODIHR), increasing its involvement in the work of the Permanent
Council and mission activity, and furthering co-operation with international organizations
and institutions active in human dimension areas.
3. The participation of non-governmental organizations (NGOs) was a welcome addition
to the implementation review. In their statements, these organizations contributed ideas
and raised issues of concern for participating States to take into consideration. They also
informed the participating States of their activities, such as in the area of conflict
prevention and resolution. The experience of the Budapest Review Conference invites
further consideration with regard to promoting within the CSCE the dialogue between
governments and NGOs of the participating States, in addition to State-to-State dialogue.
17. The participating States and CSCE institutions will provide opportunities for
increased involvement of NGOs in CSCE activities as foreseen in Chapter IV of the
Helsinki Document 1992. They will search for ways in which the CSCE can best make
use of the work and information provided by NGOs. The Secretary General is requested
to make a study on how participation of NGOs can be further enhanced.
18. The participating States emphasize (...) the need for protection of human rights
defenders.

1999 Istanbul Charter for European Security
27. Non-governmental organizations (NGOs) can perform a vital role in the promotion of
human rights, democracy and the rule of law. They are an integral component of a strong
civil society. We pledge ourselves to enhance the ability of NGOs to make their full
contribution to the further development of civil society and respect for human rights and
fundamental freedoms.

2002 Porto OSCE Charter on Preventing and Combating Terrorism
All measures against terrorism and all counter-terrorism measures and cooperation should
be conducted in accordance with the rule of law, the UN Charter and the relevant
provisions of international law, international standards of human rights and international
humanitarian law….

13

