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Ladies and gentlemen, let me introduce myself. My name is Viera Mrdzova and I am
Executive Director of the Slovak National Centre for Human Rights that is an independent
organisation established by law, meeting assignments resulting from it in the area of human
rights.

As long as for the second year, the Centre has been monitoring the position of
foreigners who have been legally as well as illegally dwelling in the territory of the Slovak
Republic. In this relation, I would like to point out at two circles of issues related to detention
of foreigners by the Border and Foreign Police after their illegal entrance to the territory of
the Slovak Republic, which are especially related to fundamental right to free movement and
stay.

The first problem is related to asylum seeker who is placed at a department of police
detention, if asking for asylum after the decision on banishment was taken.

Generally it applies that a foreigner seeking for asylum has the right, according to the
Act on Asylum, to dwell on the territory of the Slovak Republic, while his/her stay is
provided for in asylum facilities during the procedure to grant asylum with an option of short-
term stay outside the facility, too. It means such a foreigner may not be detained, neither
brought to the department of police detention. With regard to this fact, the Centre has pointed
out at a disputable provision of the Act on Stay of Foreigners that constitutes a special status
of asylum seeker in case of that asylum seeker who is placed at the department of police
detention and who asked for asylum only after he/she was imposed sentence of banishment or,
as the case may be, there was decided on his/her administration banishment. We advocate an
opinion that position of asylum seeker should be the same regardless of the fact when and
where he/she asked for asylum. At present, rights and obligations of one asylum seeker are
regulated by the Act on Asylum, those of the other asylum seeker are regulated by the Act on
Stay of Foreigners, whereas these rights and obligations are different. The matter is not only
in differences in catering, education or providing pocket money, but primarily in differences
in the scope of restricting of personal freedom of asylum seeker at the police department,
which is substantially restricted.

The second problem is related to children placed at a department of police detention.

At these departments, a relatively large group consists of children who are placed here
Jjust accompanied by their parents though, but their specific situation from the perspective of
children‘s rights is not respected, while it is assessed only from the point of view of parent.
This can be also proven by the following example:




Based on decision of the appropriate department of foreign police, at the time of our
finding, two minor Vietnamese children aged twelve and eleven years were placed at a
department of police detention together with their father for 6 months already. The father
should be banished from the territory of the Slovak Republic within three days and children
were to leave together with him to Vietnam. Mother had left the children long before, while
the father did not take care of them, which is why the children stayed with their aunt who was
looking after them. Father was not deprived of parental rights.

Children asked employees of the Centre not to have to leave Slovakia together with
their father. We found out both children were born in Slovakia, attending primary school here,
having almost no command of Vietnamese language, while they were emotionally tied up to
their aunt and she was continually showing interest in taking care of them.

Until the Act on Social/Legal Protection of Children and Social Guardianship became
effectual, which happened on 1 September 2005, it was not possible for a child to ask
himself/herself for protection of rights inevitable for his/her well-being, respecting his/her
best interest according to the Convention on Children‘s Rights (e.g. the right to sound mental
and physical development and the right to proper family care).

Based on the application of children, the Centre immediately informed by phone the
relevant state authority, a justified application for help was delivered to it via courier, which
was also supported by its position by the department of police detention, where the children
were placed. The state authority that was delivered the application immediately served motion
to the relevant court that issued emergency ruling on placement of children into replacement
custody of their aunt within the legal period (24 hours), as it arrived at the conclusion based
on proofs executed, that positive development of minor children would be seriously
threatened by acting of their father. The father of minor children left the territory of Slovakia
at the appointed time without showing any interest in further fate of his children.

It can be stated at the conclusion that exercising the Act on Social/Legal Protection of
Children and Social Guardianship is directed to protection of children‘s rights of foreigners
living in the territory of our Republic as well as that of rights of our citizens.

You can learn more about results of the monitoring of foreigners* rights in the Slovak
Republic on the Internet site of the Centre www.snslp.sk.



Bepa Mpa3oBa, HCTIOTHHTENbHBIH AHpeKTOp C/I0BAIKOI0 HAUMOHAJILHOTO HEHTPA 110
npaBaM 4esoBeka, CnoBaukasi Pecnny6inka

Joknan va Berpeue OEBLL nmo uMmmieMeHTauuu venopedeckoro usMepenus (Bapiiasa 2-13
okTsa6ps 2006 1.)

VBaxkaeMble JaMbl U TOCTIO/1a, IO3BOJIBTE MHE MPEACTaBUTBCA, MEHs 30BYT Bepa Mpaszosa u s
— HUCIOJHUTENBHBIH aupekTop COBalKOro HAUMOHAJIBHOTO NEHTpa MO MpaBaM 4ejIOBeKa,
KOTOpBIH SIBJIAETCS HE3aBUCUMOHN OpraHu3auuel, y4pexICHHOH 3aKOHOM, M BBIIOJHSACT
BBITEKAIOILME U3 3TOrO 3aKOHA 3a7auy B 00J1acTH MpaB 4YeslOBeKa.

HenTtp yxXe BTOPOH roj MOHUTOPUPYET MOJI0KEHHE MHOCTPAHLIEB, KOTOPBIC JIETANIBHO,
HO U HeJleranbHO NMpebbIBaloT Ha TeppuTopuu CrioBankoi Pecry6nuku. B cBsi3u ¢ 9THM 51 Obl
XOTeJNa yKaszaTb Ha 2 Kpyra rnpo0JjieM, CBA3aHHbIX C 3a¢p)KaHUEM UHOCTpPaHLEB OrpaHUYHOH
NOJIMUMEeH M TMOJULMEH MO JejdaM WHOCTPAHLEB. MOCIE WX HENerajJbHOro NpHUOBITHA Ha
tepputopvio CnoBaukod PecryOnMKH, U Kacaromuxcsi MpexKae BCEro OCHOBHOIO IMpaBa Ha
cBOOOAHOE MEpeIBUIKEHUE U NTPeObIBAHUE.

Ileppass mpodremMa Kacaercd JINHA, SKEJAOMIEro MNOAYyYWTh YOexuilie, KOTopoe
HAXOJUTCA B 00beKTe BPEMEHHOIO 3ajIepKaHHS, €CJH OHO I0JACT 3asiBJeHHE O
HOJIYYEeHHH Y0eKHINA moc/ie IPHHSATHSI PellleHAs 0 er0 BbIChLIKEe H3 CTPaHbI

B ofmem paeifcTByeT, 4TO MHOCTpaHEl, KOTOpBIA MOJACT 3asBJIEHHE O MOJYyYEHUH
yOexuIla, B COOTBETCTBUM C 3aKOHOM MMeeT NpaBo NpedbiBaTh Ha Tepputopuu CioBaukol
Pecny6nuku, U BO BpeMsi pa30upaTesbCTBa O MpPENOCTaBJICHHH YOEXHIIa ero npedbiBaHUe
obecrieueHO B O0BEKTaX [UIS TPOXHUBAHHA JIML, JKEJAIOMIUX TOJYYMTH YOEKHIIE, ¢
BO3MOMXHOCTBIO KPAaTKOBPEMEHHOTO NMpeObiBaHus Taxke BHE dTOro oObneKTa. DTO O3HA4aeT,
YTO TaKoW MHOCTpaHell yxXe HE MOXET OBITh 3ajepiaH, a Takxke IepelaH OTAeny
NIPEABAPUTEIIBHOIO  3aJepykaHusa.  YuurtbiBag paHHbld  dakt, llenTp ykasan Ha
NPOTHBOPEYHBOE TMOJIOKEHUE 3aKOHA O MpeObIBAHUM HWHOCTPAHIEB, KOTOpPOE CO3/JaeT
OTAENBbHBIM CTaTyC Ui JIMIA, JKEJAIOLIEro MONYyYdTh YyOexuiine, KOTOpPOe HaXOMUTCS B
00BEeKTE TMpPENBAPUTENBHOIO 3aJ€PXKaHusi U 3asBJICHHE O MOJYYCHUM YOEKHINA OHO MOJAN0
JMUIb 1OCJie TOrO, KaK OHO ObUIO HAKA3aHO BBICBUIKOH M3 CTpaHbl, UJIH e ObLIO MPHHATO
peuieHue 00 ero aAMUHUCTPATHBHOM BBIABOPEHUU. MBI OTCTaMBaEM MHEHHE, UTO MOJIOKCHHE
NUIA, KeNalouIero Nony4uTh yoexuile, JOMKHO ObITh OAMHAKOBBIM, HECMOTPS Ha TO, KOrAa
M rge OHO IMOAajo 3asBiCHUE O TMonyueHuH ydOexuia. B Hactosiiee BpeMs mpaBa u
00513aHHOCTH HEKOTOPBIX JIHLL, JKEJIAIOIMX MOTYyUHTh YOSXKHIIE, PEryJIUpYIOTCS 3aKOHOM 00
ybexuiue, ApYrux JML B CBOIO OYEPENDb — 3aKOHOM O NMpeObIBAHUM HHOCTPAHUEB, MPUYEM TH
npaBa ¥ OOA3aHHOCTHU OTJIMYAKOTCA APYr OT Apyra. Peus MAeT O pasHUL@x He TOJBKO MO
TaKUM BOINpPOCAM KaK MHUTaHHe, 0Opa3OBaHUE WIIM MpelocTaBieHUe (PUHAHCOBOTO MOCOOUs
(neHer Ans KapMaHHBIX PacXoAOB), HO, TIPEXIE BCEro O pasHUI@X B 00bEME OrpaHHYEHUS
UHIUBUIYaJIbHOH CBOOOJBI JIMLA, JKETAOWIEro MOJyuuTh YOEKHUIIE, B 0OOLEKTE BPEMEHHOTO
3aiepKaHus, KOTOpas 3HAYUTENbHO OrpaHUYEHA.

Bropas npoGsnema Kkacaercss [eTell, HaxoasiHXCA B o00beKTe NpeIBapHTEJbHOIO
3agep:KaHus



B »THX 00LeKTax OTHOCHUTEILHO 60J'ILI_LIy}O rpynimy 06pa3y}0T A€TH, KOTOpPBIC 3ACCH
pasMCUICHBI, IIpaBda, TOJIBKO B COIIPOBOXKACHHUH pOJlPITCJ'[CfI, OJHAKO HX CHCL[I/I(pI/IquKOC
HOJIOXKECHHUC C TOYKH 3PCHUSA IIpaB pe6em<a HE YYUTBIBACTCA U OLCHUBACTCA TOJIBKO C TOYKHU
3p€HHUA CUTYyalH pOAUTECIIA. 06 3TOM CBUACTCIILCTBYET TAKIKC HI/I)KCHpI/IBCJlCHHHﬁ cnyqaﬁ.

Ha ocHOBe peleHHs COOTBETCTBYIOLLErO OTAEA MOJULMHU 10 JeJ1aM UHOCTPAHIIEB, Ha
MOMEHT Halllero paccjaeaoBaHus, B 00bEeKTe MpeABapUTENILHOIO 3a1€pKaHUA BMECTE C OTIOM
B TeueHHe 6 MecslleB HAXOJUIHMCh TaKXe JBOE€ HECOBEPIIEHHOJIETHUX BHETHAMCKUX JETEH B
BO3pacTe JBEHaALlaTH U OJUHHAALATH JjieT. Ortey A0o/KEH Obul BBIOBITE C TEPPUTOPUH
CrnoBaukolt PecnnyOnuKu B Te4eHUE Tpex AHEH U JETH JOJDKHBI OBbLIIM YeXaTh BMECTE C HUM B
BrerHam. Matbh nokuHYJa A€TeH €1le JaBHO O TOro, OTEL O HUX HE 3a00THIICA, TO3TOMY OHH
XWIK y TeTd. OTel, He ObUT TMLIEH POAUTENILCKUX MPaB.

Jletv monpocunu paGOTHUKOB LEHTpa, YTOOBI UM pa3peliMiM HE yeXaTb BMECTE C
OTUOM. MBI yCTAaHOBMJIM, 4YTO 00€ HECOBEPIIEHHOJETHUE NETH poAWIHCh B CJIOBaKuM,
nocewany 3A€Ch OCHOBHYIO IKOJY, Bb€THAMCKUM A3BIKOM OHHM IOYTH HE BIAACIOT, OHH
UMeT OJH3KYI0 PpOACTBEHHYHK) CBA3b CO CBOEH TeTell, KoTopas MOCTOSHHO NpOABILIa
nHTepec 3a00TUTBCA O HUX.

Jo BCcTynneHHs B CHIIY 3aKOHa O COLHaNbHO-NPABOBOH 3aLIUTE JeTEH U COLMAIbHOH
oneke ¢ 1 ceHtsadps 2005 roaa, He ObUIO BO3MOXHO, 4T0ObI pebeHOK caM Mor notpeGoBaTh
OXpaHbl NpaB Ha ero 6garo M C y4eToM €ro JIy4llldX HHTEPECOB B COOTBETCTBHU C
KonpeHuuel o npaBax peGeHKa (HanmpuMep MPaBo Ha 3/0POBOE MCUXHYECKOe H (HU3HUECKOE
pa3BUTHE Y NMPaABO Ha HAJIEKALLYIO CeMeiHy10 3a00Ty).

Ha ocHoBe mnpocbObl aeted LleHTp HemenenHHo 10 TenedoHy HHPOPMHUPOBA
COOTBETCTBYIOLUMI  TOCYAapcTBEHHBIH OpraH, KypbepcKOH [OYTOH  Bpy4Md  eMy
000CHOBaHHYIO MpOChOY O MOMOLIHM, KOTOPYIO CBOEH TOUKOW 3peHUs B TMOb3y JeTei
nojAepxan Takxke OOBEKT [IpeABAPUTENILHOTO 3a/lep)KaHus, [IJe HaxOJWJIUCh JETH.
FocyaapcTBeHHBIH opraH, KOTOpOMY OBIIO BpYUYEHO 3asBIEHHUE, CPA3Y JKE MO/1AN 3asBleHUE B
COOTBETCTBYIOIIMH CyJA, KOTOpPBIH B TEYEHHE 3aKOHHOro cpoka (24 wacoB) Bblan
[IpeIBApUTENbHOE pELIEHHE O TeEpenave JeTell B ONEKYHCTBO TETH, TAK KaKk Ha OCHOBE
BBITIOJIHEHOI'0  I0KA3bIBAHUA OH [MpHINeNl K BBIBOJY, YTO IIOBEJAEHHWE W JEHCTBUS OTIA
OKa3bIBAIOT HeONnaronpusTHOES BIWSHHE HA pa3BUTHE HecoBepilieHHOMeTHMX Aeteil. Otery
HECOBEPILUEHHONIETHUX JeTel MOKUHYN TeppuTopuio CIOBaKHH B YCTaHOBJIEHHBIM Cpok 0e3
TOro, 4YTOObI MPOSABUTEL HHTEPEC K UX JalbHellel cyanie. '

B 3aKkioueHne MOXHO KOHCTATHPOBATH, YTO IPUMEHEHHE 3aKOHAa O COLMABHO-
NpaBOBOH 3alUTe JeTed W COLMANbHOH Oleke HampaBjieH Ha 3allUTy Mpap JAeTel
MHOCTPAHLEB, MPOXXUBAIOIIMX HA TEPPUTOPHUH HALUEH pecnyOIMKH Tak ke, Kak U IpaB HaluuX
rpakaaH.

O pesynbTaTaXx MOHHMTOPUHra mnpaB HHocTpaHueB B Crnoaukou PecnyGnuke Bol
MOXKeTe y3HaTb Oonblie Ha caiite Llentpa B UHTepHeTte www.snslp.sk.




