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B cjiydae Hecoomeemcmeus, auenutickas eepcusl umeenm npeumyuecCmeertyro Culy.

JTOKJIAJTT O HAPYHIEHUHA HOPM MEXJYHAPOJIHOI'O
I'VMAHUTAPHOI'O ITIPABA U IIPAB YEJIOBEKA, BOEHHbIX
IHNPECTYIUVIEHUAX U IPECTYIVIEHUAX ITPOTUB

YEJIOBEYECTBA,
COBEPIIEHHBIX B YKPAUHE C 24 ®EBPAJS 2022 TOJA

npodeccopa Bonwdranr benenek, Beponuka bunkosa u Mapko Cacconu

l. OBLIUE HABJIOJEHUSA U PE3IOME

3 Mapta 2022 rona YkpauHa, Ipu MOAJEpKKe 45 TocynapcTB-y4acTHUKOB, WHUIIUUPOBAJa
npuMeHeHne MockoBckoro Mexanusma Opranusanuy 1no 6€30nacHOCTH U COTPYIHUYECTBY B
EBporie (OBCE) B o06nactu yenoBedeckoro usMepenus. B cBsizu ¢ stum 14 mapta 2022 roga
ObuTa Ha3HaYeHa MHCCHS B COCTaBe TPEX IKCIEPTOB, KOTOpasi 00s13aHa Obli1a BHIIOIHUTH CBOIO
paboTy Ha MPOTSHKEHUH TPEX HEJENb B COOTBETCTBUU C TIpaBUiIaMUu MOCKOBCKOTO MEXaHU3Ma
u, B cuiy oartoro, 5ampens 2022roga npenocTaBuiia CBOM JIOKJIaJ YKpauHE Kak
MPUTJIAMIAI0IEMY TOCYIapCTBY.

[TorHOMOYMS PKCTIEPTOB 3aKITHOYAIUCH B TOM, YTOOBI:

® ycmanosumv haxkmel U 0OCMOAMENLCMBEA 8 OMHOUEHUU BO3MONCHBIX HAPYUIEHUL
obs3amenvcmeé neped OBCE, a makowce napywenuii u 3noynompebnenuil ¢ obracmu
MeHCOYHAPOOHO20 NpaAsa 6 cqhepe npas 4eioseka U MeicOyHapoOH020 2YyMAHUMAPHO2O
npasa;

® ycmawosumv  pakmel U 0OCMOAMENbCMBA  BO3MONCHBIX — CY4AE8  BOCHHbIX
npecmynienull U npecmynieHuti npomue Yeio08euecmsd, 6 mom Yucie HamMepeHHbIX U
Heu3oupamenvbHblX  HANaoeHuul  HA — 2PAdCOAHCKUX — JUY U 2PAAHCOAHCKYIO
ungpacmpykmypy, a makxdce cobpame, 0000WuUMb U NPOAHATUSUPOBATNL DMY
UHpOpMayuIo ¢ nepcneKkmugoll eé npedocmasieHust CoOmeemcmsyouuUM MexaHuzmMam
NOOOMYEMHOCU, BKIIOUAS HAYUOHATIbHBLE, PESUOHANbHbLE UL MENCOVHAPOOHbLE CYObL
U MpubyHaIbl, KOMOopble UMerom IPUCOUKYUIO UTU MO2YI UMEMb e€ 8 OYOYujeM.

YuuteiBas MUPOKHI XapakTep MOJHOMOYMWA, Muccus mpeiokuia BCeM MOTEHIHATbHBIM
MCTOYHHMKAM HH(pOpPMAlMU NPEJOCTaBUTh JJOKA3aTENbCTBA M 3apydydsiach MOJJIEPKKOH CO
MHOTHX CTOPOH, B YaCTHOCTH, CO CTOPOHBI HEMpaBUTeNbCTBeHHBbIX opranuzanuii (HI1O) na
MeCTax, a TaKKe OpraHMU3alui, pacroararx 0COOBIMH BO3MOKHOCTSIMU PacCieI0BaHM.
K coxanennro, B otBeT Ha 3anpoc I[locrosHHoe npencraBurenscTBo Poccniickoit @enepanyun
cooOumino Muccuu 0 TOM, 4TO CYMTaeT MOCKOBCKMI MEXaHH3M B IIEJIOM YCTAapeBILIUM H
m3mmHuM. Kpome Toro, [locTostTHHOE TpeIcTaBUTENBCTBO OTKA3aJI0Ch HA3HAYUTh KOHTAKTHOE
JUI0, HO HamnpaBWIO BHUMaHuWe Mwuccuu Ha o¢uIUanbHble 3asBieHUs U OpuduHrH
npasuTenbcTBa Poccuiickoit enepanun, 4To cAenaio 11 Muccu HEeBO3MOKHBIM YYUTHIBATh
MIO3ULIMI0 POCCUUMCKOM CTOPOHBI II0O BCEM COOTBETCTBYIOIIMM BOIIPOCaM, KpOME Kak Ha
OCHOBaHUU O(PUIIMATBHBIX OTKPBHITHIX HCTOYHUKOB U BeO-CalTOB.

BrImomHUTE MOAPOOHYIO OIIEHKY OOJIBITUHCTBA 3asBICHUN O HAPYIICHUH MEXKIYyHApPOTHOTO
rymarauTaproro mpaBa (MI'TI) u maeHTH(dUKAIMIO BOSHHBIX MPECTYIICHUN, CBSA3aHHBIX C
OTACIBbHBIMHU UHIIMACHTAMHU, OKa3aJIOCh HEBO3MOXKHO.
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Tem He MeHnee, Muccusi oOHapyxuiia 4€Tkue 3akonomepHoctu Hapymerus MI'TI co ctoponsl
POCCHUICKHIX BOOPYEHHBIX CHJI B XOJIC BEJICHUSI MU OOCBBIX JICHCTBUH.

Ecoun Ob1 oHM coOmomanu cBow oOs3arenbctBa B chepe MITI B Tom, yTOo Kacaercs
M30UPaTEeTbHOCTH, TPOMOPIIMOHAILHOCTA U MEP NPEIOCTOPOKHOCTH B XOJI¢ HANIAJICHUS U B
OTHOIIEHUU OCO00 OXpaHsIeMbIX OOBEKTOB BpOjAE OOJBHHUIl, TO KOJIMYECTBO YOWUTBHIX WIIU
PaHEHBIX TPAXKIAHCKUX JIUI] OKA3aJI0Ch ObI 3HAUNUTEIBHO MEHBITNM. COOTBETCTBEHHO, OBLITO OB
MOBPEXKICHO HIIM Pa3pylIEHO 3HAYUTENIbHO MEHBIIE WIBIX JOMOB, OOJNBHUI], KYJIbTYPHBIX
[IEHHOCTEH, IIKOJI, MHOTOJTAXXHBIX JKHUJIBIX JOMOB, CTAHIUN BOJOCHAOXKEHHUS H CHCTEM
anekTpocHaOxeHusi. Kpome Toro, moBeleHHE POCCHMCKMX  BOOPYXKEHHBIX  CHII,
MIPOJIEMOHCTPUPOBAHHOE HA TEPPUTOPUSIX Y KPaUHBI, KOTOPBIE ObUIA OKKYITUPOBAHBI UMH JI0 U
nocine 24 dgeBpanis 2022 roga, B TOM 4YHCIE€ CO CTOPOHBI HMX CTaBJICHHUKOB —
caMonpoBo3MTamEHHbIX JloHenkoi u JlyraHckol «pecmyOnuK» — B 3HAYUTEIBHON CTETICHU
HapywaeT Hopmbl MI'TI B OTHOIIEHHH BOEHHOM OKKYIIAllUH.

Bbul Takke BBIABICH A HApYIICHWA W MPOOJIEM B OTHOUICHWH MPAKTHUK, MOTYIIUX MMETh
OTHOLIEHME K YKpanHe. Muccus B HaubouiblIel creneHr 00eCcoKOeHa B CBA3U ¢ 00pallieHueM
C BOCHHOIUICHHBIMHM, KOTOPBIX I€PBOHAYAJIbHO pPAacCMaTPUBAIM B KadeCTBE YIOJOBHBIX
IIPECTYITHUKOB, M OOpalleHue ¢ KOTOPbIMHM HECOBMECTHMO C MOJOXKEeHHAMHU JKeHeBckoin
koHBeHIMU III. B memnoMm oka3zanock HEBO3MOKHBIM IMOJITBEPANTH yTBEPKAEHUA Poccuiickoit
denepanyy 0 TOM, YTO UMEHHO YKPaMHCKHE, & HE POCCUHCKUE BOOPYKEHHBIE CHUJIbI ObLIU
MPUYMHON HEKOTOPBIX CIIydaeB IMOENH JOCH, paHEHUH WIN pa3pyIIeHHHA, TPUITACHIBAEMBIX
Poccun cpenctBamu MaccoBoil nuadopmanuu, ykpauHckumu Biactsamu u HITO.

Muccust Takke paccMOTpelia BO3/ISHCTBUE TEKYIEro KOH(IIMKTA Ha MpaBa yeloBeKa. XOTs ei
HE YyIaloCh TMPOBEPUTh BCE 3asBICHHbIE WHIMACHTHI, CBS3aHHBIE C HapyLIEHUEM
MEXIyHapOAHOTO MpaBa B obyactu npas uenoseka (MIIITY), ona oOHapyxuiia yoequTenbHbIe
JI0Ka3aTelIbCTBa COBEPIICHHUS TAKUX HAPYLIEHUH JaK€ CaMblX OCHOBOIIOJIATAKOIIUX IpPaB
yeyoBeka (MpaBa Ha JKU3HB, 3aNpEIICHHs] TBITOK M HWHOTO poAa OEcdeTOBEYHOTO W
YHIDKAIOIIETO YeI0BEYECKOEe JOCTOMHCTBO OOpAaIlleHUs] U HaKa3aHus), B TIEPBYIO Oouepelib, Ha
TEPPUTOPHUAX, HAXOAAIIUXCS TMOJ (aKTUYeCKUM KoHTposieM Poccum wim cyOBEeKTOB,
JEHCTBYIONUX MO 00IIMM KOHTposieM co ctopoHsl Poccun. Kpome toro, Muccus npuriia K
BbBIBOAY O TOM, 4YTO BO3}1€I\/'ICTBI/IC KOH(bJ'H/IKTa Ha OCYHICCTBJICHUC IIpaB YCJIOBCKA BBIXOOUT 3a
MpeAeIibl HEMOCPEICTBEHHOTO HapyLIeHUsl 3TUX NpaB. BbI3bIBas OrpoMHbIE pa3pylIeHUs U
MPEMSATCTBYS MPEJOCTAaBICHUIO )KU3HEHHO BaKHBIX ycayr (0O0pa3oBaHUs, 3[paBOOXPaHEHMUS),
KOH(MIMKT, HAYaBIIMKCS C HE3aKOHHOTO HamaaeHus Poccuu, 3HAYUTENHHO 3aTPyAHUI IS
VYkpaunbl (pakTUUeCKoe COONIOJCHUE, 3alUTy U OCYIIECTBICHHE IpaB YEIOBEKAa CBOETO
Hacenenus. Kpome toro, Muccusi oOHapyxuia, 4To KOHQJIUKT — HECMOTpPsI Ha TO, YTO OH
MOBIUSJ HAa BCEX JKHUTENEeH YKpauHbl, — OKa3al W TPOJOJDKAET OKa3biBaTh 0C0O00
HeOIaronpusaTHOE BO3ACHCTBHUE HA JUII, IPUHAJICKAIINX K YA3BUMBIM TPYIIaM HACEICHHUS:
JKCHIIIHH, neTeﬁ, JIMII MTOKUJIOTO BO3pacTa U Jina ¢ MHBAJIMJITHOCTBIO.

Muccus He cMoriia IPUITH K BBIBOJLY O TOM, MOXKET JIM HanajaeHue Poccun Ha YKpauHy Kak
TaKOBOE OBITh KBATHU(PHUIIMPOBAHO KaK NIMPOKOMACIITAOHOE UM CUCTEMAaTUYECKOE HalaieHue,
HAlIEJICHHOE Ha TpaXkJaHCKOE HaceleHue. TeM He MeHee, OHa IoJIaraeT, 4TO HEKOTOpbIE
3aKOHOMEPHOCTH  COBEpPIICHMS  HACWIbCTBEHHBIX  JesfHMW, Hapymarommx  MIIIIY,
HEOJJHOKPATHO 3a/I0KyMEHTHPOBAHHBIE B XO/€ KOH(JIUKTa — B YaCTHOCTH, BBIOOpOYHAs
JMKBUAALNS, HACUIILCTBEHHOE HCUE3HOBEHUE WM [TOXUILEHHE TPA’KAAHCKUX JIULL, B TOM YUCIIE
KYPHAIMCTOB M JTOJDKHOCTHBIX JIMI] MECTHBIX BJIACTEH, — IO BCEH BEPOSTHOCTH, MOTYT OBITH
KBATH(UIIUPOBAHBI TAKUM 00pa3zoM. JIrob6oe eTMHNYHOE HACUITLCTBEHHOE JISSTHHE TAaKOT0 PO/Ia,
COBEPIIEHHOE B COCTABE TAKOT'O HAMAaJICHHs U C BeIOMa O HEM, CUMTAIOCH OBl IPECTYIJICHUEM
IIPOTHB YEJIOBEUECTBA.
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W XOTsT HEKOTOpHIE BBIBOJBI, M3JO0XKEHHbIE B HACTOSIIEM JAOKJIalne, HEU30€KHO HMEIOT
IIPEIBAPUTEIIBHBIN XapaKTep B CBA3M C KPATKOW IPOAOJKUTEIBHOCTBIO PACCiIEeOBaHUS B
YCIOBHAX TEKYLIETO MEXIYHAPOJAHOTO BOOPYKEHHOTO KOH(IIMKTA ¢ OOJIBIINM KOJTMYECTBOM
IPOUCXOJAIIMX  €XKEIHEBHO COOBITMM, MOIYIIUX HpPEJACTaBIATh CcOOOH HapylleHus
MEXKIYHAPOAHOIO0 IIpaBa WIIM JaXX€ MEKIyHAPOIHBbIE NPECTYIUICHUS, HACTOSIIMN JOKJIaka
MOJKET MOCIY>KUTh MH(GOPMALIMOHHON OCHOBOM AJIsi NIPOBEACHUS JPYTMMH OpraHamu 0Oosiee
rITyOOKHX paccieIoBaHui B OTHOIIEHUH IOPHINYECKON OTBETCTBEHHOCTU. DTH BHIBOJIBI MOT'YT
TaK)K€ BHECTU BKJIAJ B YCTAHOBJICHHE IOJUTHYECKOM OTBETCTBEHHOCTH. UTO ke Kacaercs
Hapymwennd MITI m MIIIY, Tto Ha Poccuiickyro denepauuto u YKpauHy BO3JIOKEHA
OTBETCTBEHHOCTb 3a COOJII0IEHUE COOTBETCTBYIOIINX 0053aTENbCTB, B3THIX UMH Ha cebs. Kak
[IOKa3aHO B JIOKJAaJie, HapyIlIeHUs: ObLIM JTOMYIIEHbl KaK ¢ YKPaWHCKOM, TaK U C POCCUHCKOMN
cropoH. OaHako HapyueHus, coBepliéHHble Poccuiickoit ®enepauueii, HamHOro Oosee
3HAYUTENIbHBI 10 CBOEMY XapaKTepy U MaciuTaly.

W, nakoHew, B NOKJIaA€ NPEACTABICHBI PA3JIMYHBIE AKTYaJIbHbIE MEXaHU3MbI IIOJOTYETHOCTH
pa3HBIX YpPOBHEH, BKJIKOYas COOTBETCTBYIOLIME CYyIbl, INPUYEM HEKOTOPHIE W3 HHUX YXKE
IPUHSIIMCH 32 PaboTy. YK€ CYILECTBYIOLIME MEXaHU3Mbl MOTYT ObITh IPUMEHEHBI, a HOBbIE
MEXaHU3Mbl MOTYT OBITh CO3JaHbI, YTOOBI TPEAOTBPATHUTHh OE3HAKA3aHHOCTh B CBS3H C
BBISIBJICHHBIMU HAPYLIECHUAMH U NPECTYIUICHUSAMU.
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II. BCTYNUTEJBHOE CJOBO U IOJHOMOYUA

Poccuiickass ®epnepanms Bropriack B YkpawHy 24 ¢geBpans 2022 roma. Yke panee,
21 despansa 2022 roga, npesunent Brnagumup I[lyTuH npusHanm Haxopasmipecs Ha BOCTOKE
Vxpanns! Jlonenkyto i JIyranckyro 061acTi He3aBHCHMBIMH FOCYAapcTBaMK.! DTo mpu3HaHue
MOHUMAETCS KaK OTHOCSIIEECs K aIMUHUCTPATUBHBIM I'PaHUIIAM yKa3aHHBIX 00JacTei, a He K
TEPPUTOPHUSAM, HAXOAUBIIUMCS B TO BpeMsl Moj 3(PPEKTUBHBIM KOHTPOJEM TaK HA3bIBAEMbBIX
Honenxoii u Jlyranckoii pecriyonuk. B BeicTymienun no renesuaenuto 24 ¢espansa 2022 roxa
npe3ugeHT [lytuH o0OCHOBan BOOpYKEHHOE HamaJeHue Ha YKpauHy Kak CIeHUaIbHYIO
BOEHHYIO OIEpAIUIO, IPOBOJIUMYIO B LeNsIX camo3amuthl.? CBoeil pesomonueii ot 2 MapTa
2022 rona I'enepanvhas Accam6ies Opranuzanun O6bennuénnubix Hanumii kBanmuduimponana
HanaaeHue Poccum Ha VYKpauHy Kak akT arpeccuy, Hapyllaroolui IOJIOKEHUs vacTh 4
crateu 2 Yeraa OOH.3 Coeii pesomonmeii or 24 mapra 2022 roga, Toke NPUHATOH Ha
Ype3BbIYAHON crnenuaibHOM ceccuu, ['eHepanpHas Accambness OOH mnorpeboBana
«HeMeOIeHH020 NpeKpaujeHusi 80eHHuIX Oelicmeuil co cmopoHvl Poccutickoti @edepayuu
npomus YKkpaumwl u, 8 0co6eHHOCmU, 1H00bIX HANAOEHU HA 2PANCOAHCKUX IUY U 2PAHCOAHCKUE
06vexmuiy,* ¢ T0BONBHO TOAPOOHBIM 06CYKIEHHEM BOIPOCOB MX 3ALIUTHL.

3mapra 2022 roma VYkpauwHa, NpH TOJAEpKKe 45 rocymapcTB-ydaCTHHKOB, MpHOEria K
npuMeHeHMto ImyHKTa 8 MockoBckoro wmexanu3sma OBCE B oOnactu yenmoBeyeckoro
u3MepeHus. B ero pamkax oJJHO UM HECKOJIBKO rOCYAAPCTB-y4YaCTHUKOB MOT'YT 00paTUThCS K
OBCE c¢ mnpocb0oif BBISICHUTH Yy JAPYroro rocyJlapcTBa-y4yacTHUKA, COIJIACHO JIK OHO
MPUrIacuTh MHCCHIO SKCIIEPTOB U1l pACCMOTPEHUS HAa CBOEH TEPPUTOPUU KOHKPETHOIO UETKO
OINPEAENIEHHOTO BOIIPOCA, OTHOCsIIErocsd K uenoeueckomy wusmepeHuto OBCE, na uto
VYkpauna Beipazuia cBo€ corjacue. COOTBETCTBYIOINIAs MPOIleAypa OMKcaHa B MyHKTax 4—7
MockoBckoro MexanusMma. IIyHKT 4 mnpeaycmarpuBaeT (OPMHPOBAHHE NPUTIIAIIAIOLINM
rocyapcTBoM Mmuccun B cocTtaBe He Oosiee TpPEX SKCHEPTOB U3 CIHCKA KaHAMJIATOB.
[Ipurnamatomee rocygapctBo 06s3ano npoundpopmupoats OBCE, a mociennsisi okaspiBaert
Takoi Muccun Haiexamyro nogaepxkky. CBoil nokmax Muccus HOJKHA NPeNOCTaBUTh
MpUIJalaleMy rocyaapcTBy. YKpaWHa, COOTBETCTBEHHO, NpouHpopmupoBaia bropo 1o
JeMOKpaTudeckuM HuHcTUTyTaM M mnpaBam uenoBeka (BJIUITY) OBCE, otBeuaromee 3a
cooTBeTcTBYytomMEe Bonpockl oT uMeHu OBCE, o HazHauenun Beponuku bunkosoi, Mapko
Caccomu u Bonbgranra beneneka; ° mnocnemHuii ObUI M30paH CBOMMM  KOJLIEraMu
npencenarenem Muccun.®

! Obpawenue [Ipesudenma Poccuiickoti Dedepayuu, 21 (hespans 2022, peXUM JocTyna:

https://glasnarod.ru/oficzialno/obrashhenie-prezidenta-rossijskoj-federacii-polnyj-tekst/

2 Obpawenue Ipesudenma Poccutickoii @edepayuu, 24 despars 2022, pesxum goctyna: https://ria.ru/20220224/obraschenie-
1774658619.html

3 UN Doc. AJES-11/L.1, «Azpeccus npomus Yrpaunsry, 1 mapta 2022 r. Pe3omomnus 6suta mpuHsTa Ha Upe3Bbruaiitoil ceccun
I'A OOH, cozBanHo#t Pe3zomomueit 2623(2022) Cosera besonacnoctn OOH cormacHo pesomtonuu «EIMHCTBO B MONB3Yy
Mupay, nockonbKy CoBeT be3onacHocTu oka3ascs He B COCTOSHUH BBIMOJIHUTD CBOIO ITIABHYIO 00513aHHOCTb T10 MTOIACPKAHHIO
MHpa 1 0€30I1aCHOCTH.

4UN Doc. A/ES-11/L.2, «Iymanumapnsie nocredcmeusi azpeccuu npomué Yxpaunsi», 21 mapra 2022 r. I'eHepanbHas
Accambnies Opranmsammu OO0bequuHEHHBIX Harmmit yTBepamma TeKCT, B KOTOPOM IPH3HAETCS MacITad I'yMaHHTAapHBIX
OezncTBHi, 00YCIOBICHHBIX HEBUJIAHHBIM Ha NPOTSHKEHWU psfa JecATHIETHH HacTymuieHmeM Poccuiickoit ®denepamim B
Vkpaure, OOH, 24 mapra 2022 roza, pexum goctyna: https://www.un.org/press/en/2022/gal2411.doc.htm.

5 TIpogeccop B otcTake, nokTop Bonb@ranr Benesek, MHCTUTYT MeXkTyHAPOHOTO MPaBa U MEXTyHAPOIHBIX OTHONIEHAH, U
EBpomnelickuii y4eOHBII U HCCIeI0BAaTENBCKUI [IEHTP MO BOIIPOCaM IPaB YeloBeKa U AeMOKpaTu, [ palcKuii yHHBEPCHUTET;
accouMHpoBaHHbIN mpodeccop, nokrop Beponrka bunkosa, ®akynerer npasa, Kapnos yuusepcurer B Ilpare, u Uncturyr
MEXIyHapOAHBIX oTHOLIeHHH, [Ipara; mpodeccop Mapko Caccosnu, Yauepcuter JKeHeBbl.

6 DkcmepThl XOTenM Obl BBHIPA3UTH NPU3HATENLHOCTH CBOEH KoMaune, B yacTHoctd Cernane Auapeiiuenxo, Denepuxe
Kpucruann, FOxenu iocc, I'peropy Bumepy-Jleccuaky, Anbp6e I'pem6u, Hene Jlapuinosoit u Vure 3enéHoii 3a HEOLIEHUMYIO
TIOJIJIEPKKY C UX CTOPOHBL.
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Ha Muccuro ObIIH BO3JIOKEHBI CISTYIOIIUE TOJTHOMOYHS:

® ycmaHo8umb akmel U 0OCMOAMENbCMEA 8 OMHOWEHUU B03MONCHBIX HAPYUIeHUU
obsizamenvcms neped OBCE, a makoice Hapywenuil u 310ynompebieHuti 8 ooracmu
MeNCOYHAPOOHO20 NPAsa 6 cqhepe Npas 4eioseKd U MeicOYHAPOOHO20 2YyMAHUMAPHO2O
npaea,

® ycmaHogumb  akmel U 0OCMOAMENLCMEA  BOZMONCHBIX — CIVYUAE8  BOCHHbIX
npecmynjienuti u npecmynieHull npomue 4ei08e4ecmed, 6 mom Yucie HaAMepeHHbIX U
Heu30upamenvbHblX  HANAOeHull  HA  2PANCOAHCKUX — JUY U SPAACOAHCKYIO
ungpacmpykmypy, a makxdce cobpamv, 0000WUMb U NPOAHATUIUPOBAMb IMY
ungopmayuto ¢ nepcnekmugoll eé npedoCcmasieHus COOmMeEemcmeyIouumM Mexanuzmam
HOOOMYEMHOCIU, BKIIOYASI HAYUOHATIbHBLE, PECUOHATIbHBLE UTIU MENCOYHAPOOHbLE CYObl
Uy mpubyHaisl, KOMOpbvLe UMEIOM OPUCOUKYUIO UTU MOSYI UMemb e€ 8 OYOyueM.

Muccuss Hadana cBOIO paboOTy Ha CHEAyHIIMHA JeHb. B COOTBETCTBUM C IyHKTOM 6
MoCKOBCKOro MexaHu3Ma JI0KJIal JOJIKEH ObITh 3aBEpIIEH B TEUEHUE TPEX HEEIb, TO €CTh K
5 anpens 2022 roga. [lomHOMOYHMS Muccun Bo BpeMEHHOM M3MEPEHHU OXBaTHIBAIOT TIEPBBIC
ISITh HeJelb KoH(umkTa. B reorpaduveckom m3mepennn Muccus n3ydaia MOTCHIIUATIbHBIC
HapyLICHUsI MEXYHAPOJHBIX CTAHApPTOB, UMEBIUE MECTO HAa BCEH TEPPUTOPUU Y KpauHBI B
npenenax €€ MEXJIyHApOJIHO IPHU3HAHHBIX IpaHull (Bkitoudas ABTOHOMHYK PecryOmuky
KpbiM, ropon CeBacrononb, a Takxe JloHenkyro u Jlyranckyro obGmactu). UTto kacaercs
JIMYHOCTHOTO M3MepeHus, Muccus u3ydasla NOTCHIMAIBHBIE HAPYIICHHUsS MEXITYHApPOIHBIX
CTaHJapTOB, COBEPIIEHHBIE KAKIOW U3 CTOPOH KOH(DIUKTA MM K€ JIIOOBIM HHBIM
rOCy/lapCTBEHHBIM WJIM YacCTHBIM CYOBEKTOM, JACHCTBYIOUIMM B Hpeleiax TEeppUTOPUU
VYKpauHbl, WK K€ HapyLIeHNs, IPUIIChIBaeMble TAKUM CTOPOHAM WJIM CYObEKTaM.

I1l. METOJAHMKA
A.CPOKH U OTPAHUYEHUS

CoObiTHs, paccienyemble Muccueil 3KCHepToB, OXBaThIBalOT nepuoa ¢ 24 ¢espans 10
1 anpens 2022 rona, Korjaa A0JKHA OblIa OBITH 3aBepIlieHa padoTa HaJl JOKJIAI0M. JTO epro.
C MOMEHTAa Hayajia BOMHBI MPOTUB Y KPanWHBI, KOTOPasi, K COKAJIEHUIO, HA MOMEHT 3aBEPIICHUS
paboThl HAJ HACTOSIIMM JOKIAJOM, MPOJOIDKAETCS U B XOAE€ KOTOPOH JWHAMUYHO
Pa3BOPAYMBAIOTCS HOBBIE COOBITHSA, COTPOBOXKIAIONIUECS HE MEHEe JUHAMHUYHBIM ITOTOKOM
unpopmanuu. B wactHocTH, Muccusi mpuHUMAeT BO BHUMAHUE COOOIICHHUS, MOTYYCHHBIE
nociie (popMaTbHOTO OKOHYAHUSI €10 paccieloBaHUs, O BHECYNEOHBIX Ka3HAX OOJbIIOTo
KOJIMYECTBA I'PAXKJTAHCKUX JIUIl BO BPEMSI pPOCCUHUCKOW OKKYIAIMK HACENEHHBIX MTYHKTOB MO/
KueBom, B wactHocTH byun, a Takke BO BpeMsl OTXOJa POCCHMCKHX BOOPYKEHHBIX CHIL.
Nwmerorcss dotorpaduu u BuAeOoPUIBMBI ¢ YOUTHIMU Ha YIHIAX TPAKIAHCKUMHU ITHUIAMH,
MPUYEM Y HEKOTOPBIX U3 HUX CBSI3aHbI PYKH, @ TAK)KE MOCTYIUIN COOOIIEHUsI 00 OOHApYKEHUH
OJIHOM MJIM HECKOJNBKUX OpaTCKuMX MOTUIL.’ JIoKa3aTenbcTBa YKA3bIBAIOT HA TSKKHE BOCHHBIE
MPECTYIUICHUSI ¥ TPECTYIUICHUS TPOTHB YEJIIOBEYECTBA, COBEPIICHHBIC POCCHIUCKUMHU
BOOPYXEHHBIMU CUIIAMH.

7 (Ax Bcex paceTpensian: Poccuio 06BHHAIOT B BOSHHBIX IIPECTYILIEHHSX, TI0 MEPE TOr0, KaK B Byde packphIBaeTcs
yxkac  BTOpxkenus  (mepeB.)», The  Guardian, 3  ampems 2022 1., peXdM  JIOCTyIA:
https://www.theguardian.com/world/2022/apr/03/they-were-all-shot-russia-accused-of-war-crimes-as-bucha-
reveals-horror-of-invasion; «Yxpauna: OueBHIHbIC BOCHHBIC MPECTYIUICHHS B PErHOHAX, KOHTPOJIHPYEMBIX
Poccueit, HRW, 3 anpens 2022 r., pesxum nocrymna: https://www.hrw.org/news/2022/04/03/ukraine-apparent-war-
crimes-russia-controlled-areas
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Takoe coObITHE 3aciTy)UBaeT U TpeOyeT CepbE3HOr0 MEXKIYHAPOIHOTO pacclieJOBaHMs Ha
MECTe C MPHUBJICUECHUEM CYAEOHBIX SKCIEepPTOB. Muccus HE cMmoryia Obl TIPOBECTH TaKOe
pacciiefioBaHue, Aaxke eclid Obl B €€ pacropsiKeHUH ObLIIO OOJIbIIIE BpEMEHH.

CornacHo npaBuiiaM MOCKOBCKOTO MEXaHU3Ma, CPOK pabOThI Ha/l OTYETOM OTPaHUYEH TPEMs
HENEeNAMHU, TO €CTh, JUIsl Hactogdmed Muccum, ¢ 15 mapra no 4 anpens. B 3toT nepuon
©XKEHEBHO MYyOJMKOBAIIUCh HOBBIC COOOIICHHS O PEIIEBAHTHBIX WHIIMICHTAX, a HAa BCEH
TeppuUTOpUHr Y KpauHbl akTUBHO Bestrch BoeHHbIE felicTBusa. b/IUITY OBCE nopekomenioBano
JKCIIEPTaM HE BBIC3)KATh B YKpPAWHY B CBSI3U C HEBO3MOXKHOCTHIO OpTaHU3aluu 0€30MacHOTO
JOCTYIIa B MECTa MOTEHLIMAJIBHBIX HapylIeHU. MuccHs BOCIIOIb30BaJaCh OPraHU3aMOHHOM
u aamunuctpatuBHoil nogaepxkod BJIUITY OBCE, 3a koTopyto oHa BecbMa MpU3HATEINIbHA.
Onnako OBCE 0Obuta He B COCTOSHMM TPEIOCTaBUTH COACP)KATEIBHYI0 MH(POPMALUIO WIIH
CBEIICHUs MO TEeME JO0Kiaja. B HEKOTOPHIX ciydasx yKa3aHHbIE BPEMEHHBIC OTpaHUYCHUS
BOCHPEIATCTBOBAIM MPOBEACHUIO O0siee MTyOOKOro pacciieJOBaHMsl, TaK KaK onpeaencHHas
nH(OPMALIHS ¥ AHATTUTHYECKUE TAHHBIC CTAHOBSITCS JOCTYITHBIMU JIUIIH C TCUSHUEM BPEMEHHU.
B cuny 3TOro okazanoch HEBO3MOXHBIM MCCIIEIOBATh BCE PEICBAHTHBIE WHUUJEHTHI C
TINATEIBHOCTHIO, TOCTATOYHOM ISl TOTO, YTOOBI MPUMTH K HEOCIIOPUMBIM BbIBOJaM. B Takux
CIIy4asix COOTBETCTBYIOIINE OIPAaHUYEHHUS YETKO YKA3aHbl B HACTOSIEM JIOKJIAJIE.

B.OCHOBHBIE HCTOYHUKHA UHD®OPMAILIAU

Hecmotps Ha yka3aHHbIE OrpaHU4eHUs], MHCCHUU YAAIOCh IOJMYYUTh JOCTYI K pa3HOOOpa3HbIM
MCTOYHMKAM, YTO MO3BOJIUIIO €i COpMHUPOBATH OO1IIee IPEICTABICHUE O CUTYallUU B LIEJIOM U
10 KOHKPETHBIM BONpOCaM, SIBISIOLIUMCS MPEAMETOM paccMoTpeHus. B psjae ciayuyaeB 310
0Ka3aJloch BO3MOXHBIM OJ1arofapsi TOTOBHOCTH Y KpauHBl, KaK MPUTJIAMIAOIIEro rocy1apcTaa,
K corpyaHuuectBy. OpHako, B CHIIy NpOJOJDKAIOIIENHCS BOWHBI, Takas T'OTOBHOCTb,
€CTECTBEHHO, ObUIa OrpaHUYeHHOM. MuccHs coxxajeer, B YaCTHOCTH, YTO €d He yJIajloch
HaJIaJIuTh KOHTAKTHI C BOOpyXEHHBIMU crIaMH Y KpauHbl, 4YTO UMEJIO Obl KJIHOUEBOE 3HAUYECHUE
JUIL OLIEHKH HEKOTOPBIX HAapYyLICHUN IOJIOKEHUH MEXIyHapOJHOIO I'yMaHHUTapHOIO IIpaBa
(MT'II) mo BompocamM BeJleHUSI BOGHHBIX JEHCTBUII.

BJIUIIY oTkphlIO KaHaj, Yepe3 KOTOPBI MOria Obl OBITh MIPEJOCTaBIE€HA COOTBETCTBYIOIIAS
unHpopmanuga. Kpome Toro, uro kacaercs BiacTed YKpauHbl, Muccus oOTCleXHBaIa
uHpopMaINIo, OMyOJMKOBAaHHYIO Ha BeO-caliTaXx TroCyJapCTBEHHBIX OPraHOB, HampuUMeEp
Oduca I'enepanibHOTO MPOKYpopa, a TaKXKe Modydyaiga MHGOPMAIUIO OT YTOJIHOMOYEHHOU
BepxoBHoit Pagel Ykpannsl o npaBam uenoseka. Kpome Toro, Muccus akTHBHO OTCIIEKHUBalIa
COOTBETCTBYIOIIME COOOIIEHUSI CPEJICTB MAacCOBOM MH(OPMALIMU U CBSA3BIBANACH C OOJIBIINM
KOJIMYECTBOM IPEICTABUTENIEH MEXIYHAPOAHBIX OPTaHMU3alMM, pacoaraolux 3HaHUsIMH O
CUTYAallH, HAaIPUMEDP, B 4aCTHOCTH, ¢ MoHnTopuHroBoit Muccueir OOH 1o mpaBam yenoBeka
B Ykpaunne (MMIIUY), FOHECKO, BO3, ®AO, MOM, YBKb OOH, IOHUCE® u Coserom
EBpomnsl. Ona  Takke  mnodyyasa  MHQOpPMAIMIO  OT  CHEHUAIU3UPOBAHHBIX
HENpPaBUTENICTBEHHBIX OpraHu3aliii, B yacTHOCTH OT IlmaTdopmbl Mo paccieqoBaHUIO
BOCHHBIX MIPECTYIIEHUH B YKpanHe (Koanuuus «YKpauHa. 5 yTpa»), B COCTaB KOTOPOMl BXOJAT
6omee 20 HITO,® npuuém HEKOTOPBIE M3 HUX TOXKE TIPEIOCTABUIN COOTBETCTBYIONINE JOKIA/IbI,
ot apyrux ykpauHckux HIIO — nanpumep «Onopa» n XapbKoBcKas paBo3allMTHAs TPYIIIA,

8 Ilentp npas uenosexa «3MIHA», Yxpaunckuii XeIbCHHKCKMII COIO3 IO HpaBaM uejoBeKa, YKpauHCKas
opUaInYecKas KOHCYJIbTAIlMOHHAS TpyIna, PernoHanbHBIA HEHTp NpaB uejgoBeka, MenuiiHas MHUIMATHBA 3a
IIpaBa gesoBeKa, IHCTUTYT Mupa 1 B3aNMOTIOHUMaHuUs, L[eHTp rpakIaHCKOTO MPOCBEIEHHS «ATbMeHaa», Kpbim
SOS, KpeiMmckas mpaBo3amuTtHas rpynma, Boctok SOS, IleHTp conuanbHOTO IEHCTBUSA, AIBOKATCKas
KOHCYJIbTAITMOHHAS TPYIIa, XapbKOBCKUH HHCTUTYT connanbHbIX uccienopannii, @onx DEJURE, Truth Hounds,
[IpocBeturenbckuit oM mpas yenoBeka B UepHurose, Llentp npas uenoBeka «/Jus», Accouuanusi yKpauHCKUX
MOHHTOPOB COOJIIOICHUS [IPAB YEIOBEKA B ICATCILHOCTH PAaBOOXPAHUTEILHBIX OPTaHOB, «YKpanHa 0€3 IMBITOKY,
[Tnardpopma mpaB denoBeka, AccOIMalUs pPa3BUTUSA CYINCHCKOrO CaMOyMpaBlCHHS, YKPaWHCKUH LEHTP
snpaBooxpanenus (YL[3), rpaxnanckoe oobenunenne «IIporpeccuBhas rpymnma @paHKOBIEBY.
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a TakkKe OT pAja CHeNUaIu3upoBaHHBIX MexayHapoasusix HIIO, 3anumarommxcs
pacciienoBanusimu: Truth Hounds, Bellingcat, Amnesty International, Human Rights Watch,
Mexnynapoanoi opranu3zanuu npotuB neiTok (OMCT), Human Rights House, Insecurity
Insight u DIGNITY — JlaTtckoro MHCTUTyTa MPOTUBOJEHCTBHUA MBbITKaM. Kpome TOro, Ml
KOHCYJIbTUPOBAJINCh C BOCHHBIMH 3KCIIEPTAMH U3 TPETBUX FOCYIapCTB, a TAKXKE MOJIb30BATUCH
JOCTYITHBIMH ~ POCCHUMCKMMHU  OTKPBITBIMH  UCTOYHMKaMu. lleHHas wuHpopmamms w
aHAJIMTUYECKHE CBEeIeHUs ObUIM TOJydeHbl Takke oT JlabopaTtopuu TryMaHUTapHBIX
uccuenoBaHuii npu  Menbckoil IKone OOGUIECTBEHHOTO —3IPAaBOOXPAHEHMs, JIHI[ C
COOTBETCTBYIOLIMM ONBITOM — B 4acTHOCTH oT CtuBeHa /larmaca, OBIBLIEro COTpYIHHUKA
CrneunansHoit MmoHnutopuHrosoii muccun OBCE B YkpauHe, OT jKypHaJlIHCTOB, a TaKKe U3
MHTEPBBIO C JIOABMU Ha Mecrax. O4eBHJIHO, YTO U3 COOOpakeHUH Oe30IaCHOCTH HEe BCe
HUCTOYHUKU MOTYT ObITh yKa3zaHbl. Kpome Toro, ¢ nunamu, pacnojararmiuMi KOHKPETHBIMU
3HAaHUSIMH 10 COOTBETCTBYIOILEMY BOIPOCY, ObLIT IPOBEAEH PsIJl HHTEPBBIO.

HenocpenctBenno mocne Hadama cBoel paboTsl Muccus obOparunace k IloctosHHOMY
npencraButenbcTBy Poccuiickoit @enepanuu npu OBCE 3a nonnepxkkoit B pabore Muccuu
MyTéM MPEAOCTaBICHHS COOTBETCTBYIOMEH nH(popmanuu. [ToCTOSHHOE TPECTaBUTEILCTBO,
OJIHAKO, COOOIIMIO B OTBET, uTo Poccusi cuntaer MOCKOBCKUI MEXaHM3M HEAaKTyalbHBIM U
YCTapeBIIMM, B CBA3M C YEM OHO TaKXK€ OTKA3aJOCh Ha3HA4YMTh KOHTaKkTHOE Juio. OHO
HampaBuiio Mmuccuto Ha BeO-cailT MuHHCTEpcTBa 000poHBI Poccuiickoit ®Denepanuu
(cm. mepernucky B mpuiiokeHun). HecMoTpsi Ha Takoe HeXeJaHuEe COTpyAHUYaTh, Muccus
HKCIIEPTOB MPUIIOKKUIIA BCE YCHIIHS K TOMY, YTOOBI MIPUHATH BO BHUMAHHE TaKXKe U TO3UIHH
Poccun.

O4eBHIHO, KaK 3TO YaCTO OBIBAET B CUTYAIlMH BOWHBI, HA MIPOTSHXKEHUH MEPHOJIa, OXBAYEHHOTO
pacciieZloBaHUEM, paclpoCcTpaHsach Ae3uH(opManys U mpornaraiia O CUTyalluu B YKpauHe.
Muccun dKcrepToB ObLIO OUYEHB XOPOIIIO U3BECTHO 00 3TOM. B TO ke Bpemsi, cOop, aHAIIU3 U
COTIOCTABIICHUE MHOTOYHMCIIEHHBIX PA3HOOOPa3HBIX UCTOYHUKOB, KOTOPBIE OBLIN JIOCTYIIHBI, a
TaKk)Ke TIIaTeNbHAs OIEHKa KayecTBa HCTOYHHMKOB TO3BOJWIM MPOBECTH TOYHBIA 0OIIUit
aHaAJIN3 U OIICHKY HECKOJIBKUX KOHKPETHBIX COOBITHM.

C. OBS3ATEJABCTBA NEPEJ] OBCE M JPYI'ME NPUMEHSABUIMECS
HUCTOYHUKHN WTHO®OPMAIIVMU OF OBS3ATEJIBCTBAX

B cdepe npaB uenoseka umeercs psija akTyalnbHbIX 00s3atenbeTB nepes OBCE, 3akpennénubix,
B yacTHOCTH, B Komnenrarenckom gokymente 1990 roga u B nocnenyromux pemennsx Cosera
muHuctpoB OBCE. B Heckonbkux mnpecc-pennsax opranbl OBCE HanmomuHamu cTopoHam
TEKYIIero KOHQIMKTa 00 MX aKTyaJbHBIX 00s3aTENIbCTBAaX: B YaCTHOCTH, O HEOOXOAMMOCTH
obecrieyeHrs: 0€30MacHOCTH PAOOTHUKOB CPEAICTB MAacCOBOM MH(pOpMAIMU B KOH(IUKTHBIX

CI/ITyaHI/IﬂX,9 0 HGO6XOHI/IMOCTI/I 3alMTHBl IIpaB MCHBIIWMHCTB B KOH(l)J'II/IKTHBIX CUTyalusiax 10

COTNIACHO TEMATHYECKUM PEKOMEHJAIMsAM M HacTaBleHusaM, ' a Takxke 06 00A3aHHOCTH
coOroieHus ITpaBa Ha MUpHBIe coOpanus u feMoHcTpanuu (Konenrarenckuit nokyment 1990
rojia) B OTHOIIEHUH MPOTECTOB MPOTHB HANaJeHUs HA YKpauHy WIM OKKYIAIUH OTJEIbHBIX

tepputopuii.}? Cobmoaernue Hopm MITI 1 TMYHAS OTBETCTBEHHOCTH 32 UX HAPYLIEHHE — JTO

® OBCE, «B KOH(JIMKTHBIX CHTyallMsx J0JDKHA OBITh oOecrieueHa 0€30MacHOCTh KyPHAIUCTOBY, — 3asBIIAeT

mpeacrasutenr OBCE  mo  cBoGome  mpeccer», 27  depans 2022 r.; pexaM  JoCTyma:

https://www.osce.org/representative-on-freedom-of-media/513067.

10 OBCE, «BepxoBHbIii KOMHCCAp MO Je71aM HHOCTPAHHBIX MEHBLIMHCTB TIPU3HIBAET MOJIOKHUTH KOHEIl HACKHIIMIO B

VYkpaune, NpeaynpekaacT 0 JOITOCPOYHBIX M MIMPOKUX ITOCIECACTBUSX A HAIMOHAIBHBIX MEHBIIUHCTBY, 30

Mmapta 2022 r., pexxum jgocryna: https://www.osce.org/hcnm/514859

11 OBCE, BepxOBHBIH KOMHCCap MO Jl€aM HHOCTPAHHBIX MEHBUIMHCTB, TEMAaTHUECKHE PEKOMEHIALMU M

PYKOBOJCTBa, pexuM fgoctyna: https://www.osce.org/hcnm/thematic-recommendations-and-guidelines

12 OBCE, «MupHbIe J€EMOHCTpAIMK MPOTECTA MIPOTUB HaNaJeHus Ha YKPauHy JOJDKHBI OBITh PaspelieHbl Oe3

orpanundeHuity, — 3agsnser bropo OBCE no npasam uyenoBeka», 1 Mapra 2022 r., pexxum AOCTyHa:
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CTaHJApPTHI, MPUHSTHIC B XeIbCUHKH B 1992 romy, 0 HEOOXOAMMOCTH COOJIIOICHHS KOTOPBIX
HEJJaBHO HANOMHWIO CHeluaibHOe JIOMOJHUTEIbHOE COBEIIAHHWE IO YEJIOBEUYECKOMY
M3MEPEHHIO, COCTOSIBIIICECS B Bene.®

B xome mpomormkaroimeiicss BOWHBI OCHOBHBIC 00S3aTENbCTBA, HMMEKOIINE AaKTYaIbHOCTH,
otHOocATcs K chepe MI'TI. Kpome Toro, mpuMeHsIIOTCS CTaHAAPTHI MEXTyHAPOIHOTO MpaBa B
obnactu mpaB yenoBeka (MIIITY). JleiicTByromue HOPMBI TIpaBa, B TOM YUCIIE 005S3aTeIbCTBA
nepen OBCE, npencrasiensl B miaBax [V u V Hacrosiero 1okiana, B KOTOPbIX UAET Pedb O
npearnonaraeMbeix HapymeHusx coorsercTBeHHO MI'TI u MIIITY. [Tomumo MI'TI u MIIIIY B
CUTYAIMH BOOPY>KEHHOTO MEKTYHAPOIHOTO KOH(MIUKTA MPUMEHSIETCS] HOPMAaTHBHO-TIPABOBAS
0aza B OTHOIICHHHM BOCHHBIX MPECTYIUICHUH W MPECTYIUICHUH MPOTHUB YEIOBEUYECTBA.
[IpaBoBble HOpPMBI B OTHOIICHUWM YKA3aHHBIX MPECTYIUICHUH  MPEIyCMAaTPUBAIOT
WHJIMBUIYAIbHOE TIPUBJICUCHUE K YrOJOBHOW OTBETCTBEHHOCTH JIMIl, COBEPIIMBIINX
37I0/IESIHUS B X0JI€ BOOPYKEHHOTO KOH(IUKTA.

Haunbonee momHbIN KaTaior NpecTyIUIEHUI MPOTHB YeJI0BEYECTBA U BOCHHBIX MPECTYIICHUN
conepxkutcs B Pumckom craryre 1998 roga (PC) Mexnynaponnoro yroigoBaoro cyaa (MYC).
Hecmotps Ha To, uT0 HU YKpauHa, HU Poccus He sSBist0TCS rocyaapcTBaMu-yyactHukamu PC,
MOCIEAHUI MPUMEHSAETCS K HACTOAILIEMY BOOPYXEHHOMY KOH(IMKTY B CBSI3U C TE€M, YTO
Vkpaunna npusHana opucaukiuio MYC B OTHOLIEHMH BOEHHBIX TMPECTYIUICHHH H
MPECTYIUICHUA MPOTUB 4YEJIOBEUECTBAa, COBEPLIEHHBIX Ha €& Teppuropuu. Kareropun
IIPECTYIUICHUH NTPOTUB YEJIOBEYECTBA U BOCHHBIX IIPECTYIUICHUH HE B ITIOJHOW MEpE OTIEIICHBI
onHa ot apyroil. Takum oOpa3oM, JIUIIO MOKET OJHUM JAECSTHUEM COBEPLIUTH MPECTYIICHHUS,
OTHOCAIINECS K 00EMM KaTerOpHUsIM.

B ananuse npeanonaraemelx Hapymenuii MI'TI u MIIITY, npencraBienHom B rnaBax IV u 'V,
U3JI0’KEHHBIE (PaKThl MOTYT TyOJIMpOBATHCS YACTHYHO WJIU IMOJHOCTBIO; 3TO, OJHAKO, OBLIO
C/IeIaHO CO3HATEIbHO, YTOOBI 00ECTIEYNTh BO3MOKHOCTh Pa3IeIbHOTO MPOUTEHHSI OT/IEIbHBIX
pa3zesoB HACTOSAUIETO TOKIaAa.

V. TIPEANOJATAEMBIE HAPYIIEHUS MEJKIYHAPOJIHOTO
T'YMAHUTAPHOT'O TIPABA

A. TIPABUJIA BEJEHMSI BOMHBI (JUS IN BELLO) HE 3ABHCSIT OT MPABU.I
BCTYIUIEHUSI B BOMHY (JUS AD BELLUM); OHM OJIMHAKOBBI JIJIsl OBEUX
CTOPOH.

U Poccus, n YkpauHa o0s13aHbl COONMIOAATh OHU U Te ke HopMmbl MI'TI. YnomsinyToe 31ech
mojiHOe pasjaencHue jus contra bellum (mopm mpaBa, 3ampemniaroImuxX BeICHHE BOWHBI U
TpaJAWIMOHHO Ha3biBatommumxcs jus ad bellum) u jus in bello (Hopm npasa, nmpumeHsieMBbIX BO
BpeMs BOWHBI) BIEYET 3a COOOM HECKOJBKO TOCIEICTBUM, 3a4aCTyIO CIIOXKHO MTOHUMAaEMBbIX
OO0IIECTBEHHBIM MHEHHEM U BOCIIPUHUMAEMbIX TEMH, KTO BOIOET, 3alllMIIasi CBOIO cTpaHy. Bo-
IIEPBBIX, CIEICTBUEM YKA3aHHOTO pa3/ieNICHUs SBIISIETCA PABEHCTBO BOIOIOIIMX CTOPOH IEpEN
MII1.%* Bo-BTopsIX, mns onpeseeHus TOro, koraa npumensercs MITI, TpeGyeTcs oneHka
(dakTUyeCcKol CUTyallud Ha MeECTe: HallpuMep HaJIW4YUS BOOPY)KEHHOIO HACHUIIUS MEXIY

https://www.osce.org/odihr/513187; u Komnenrarenckuii JIOKYMEHT, PEXKUM JOCTYIIA;
https://www.osce.org/files/f/documents/9/c/14304.pdf.
13 Pexxum noctyma: https://www.osce.org/odihr/514789
14 YKenesckue kousenuuu 1949 r. [XKK], ct. 1, rnacar «Bsicokue Jozosapusatowuecs Cmoponst 0633y10mcs npu
JMOOBIX OOCTOSATENBCTBAX COOMOOAms U 3acmasiams coonodams Hacmoswyto Koneenyuro» (BbIICICHHE
Haiue). JlaHHas CTaThs COACPIKUT TEKCTyaIbHOS 0OOCHOBAHUE IIPHUHIUIIA PABCHCTBA BOIOKOMIUX CTOPOH — CM. J.
S. Pictet (ed.), Commentary on the Geneva Conventions of 12 August 1949, Vol I, ICRC, 1952, p. 27.
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BOOPYKEHHBIMU CUJIAMHU JIBYX MJIM OOJIBILIETO YKciia FOCYAapCcTB, BEAYIIEro K BO3HUKHOBEHHUIO
MEXIyHAPOAHOTO BoopyxkénHoro koupnukra (MBK). ® Omnpasmanus B oTHOmEHMH
IPUMEHEHHs] HACWJIMSA TNPH 3TOM HE HMMEIOT HUKAKOIO CMbICHA. B-TpeTbux, aprymMeHTHl,
ces3anHbIe ¢ Jus ad bellum ve moryT npumensteest s uatepnperanuu MI'TI. Takum o6pa3zom,
Harpumep, 00s3aTeIbHbII aHAIN3 IPONOPLUOHATBHOCTH, KOTOPBIM JOKEH OBITh BBIIOJIHEH
IepeJl Ha4ajloM aTaKu, OJJMHAKOB KaK /U1l KOMaHUpa BOOPYKEHHBIX CUJI, IIBITAIOLINXCS 3aHATh
HAaceNEHHbIM MYHKT Ha TEPPUTOPUU NPOTUBHHUKA, TaK MU A KOMaHAMPA, 3aILUIIAIOLIETO
HACENEHHBIN MyHKT. TO PaBEeHCTBO 00EUX BOIOIOUIMX CTOPOH C TOYKHU 3PEHUS MPUMEHEHHS
MI'TI 0coOGeHHO CIIOXKHO MPUHATH B CIOKHUBIICHCS CHTyallud, B KOTOpoi Poccus siBisercs
arpeccopoM, a 3HAYUT M HECET OTBETCTBEHHOCTb 3a BCE CTpajaHus JIOJCH B YKpauHe,
HE3aBUCHMO OT TOT'0, BbI3BaHbI JIM OHM HapylieHueM HopMm MI'TL, u naxke B ToM ciydae, eciiu
OHU HAIPSIMYIO IPUYMHEHB! Y KPAUHOM, BEJIb MX TOXKE HE CIIYUHUJIOCh Obl, €ciiu Obl YKpauHe He
IPUXOJUIIOCH 3aLIUIATHCSA OT POCCUHCKOTO BTOPKEHMUS.

B. KIACCU®UKALIUA CUTYALIUH " NPUMEHUMOE IIPABO:
MEXKIYHAPOJHBIN BOOPY XKEHHBI KOH®JIUKT

ITockonbky u Poccusi, 1 YkpanHa sIBISIIOTCS FOCYIapCTBAMU, BOOPY>KEHHBIA KOH(DIMKT MEXTY
uuvu 1 perymupyerca MITI  MexayHapomHBIX BOOPYXEHHBIX KoH(mukToB (MBK),
U3JI0)KEHHBIM, B YaCTHOCTH, B 4eThIpEX JKEHEBCKMX KOHBEHUMAX U JONOJIHUTEIBHOM
IIPOTOKOJIE I, CTOpOHAMHU KOTOPOTO SIBJIIOTCS 00a rOCyJapcTBa, a TAKKE KOPILyCOM OOBIYHOIO

MCKAYHAPOAHOTO IIpaBa, IPUMEHUMOI'O K TAKHUM KOH(l)J'H/IKTaM.

Xotsa benapych Mo3BOJISET UCIIOIB30BaTh CBOKO TEPPUTOPHUIO Il ocylecTBieHus Poccuent
HanaJeHui Ha YKkpauHy, Muccus nosjaraer, 4To o COCTOSIHUIO Ha | ampernst OHa He SIBISETCS
croponoit MBK 1o Tex mop, moka camMa He COBEPIIUT aKTOB HACWJIWSI WM WHBIX JEHCTBUH,
KOTOpbIE MOTYT MPEACTaBIATh COOOH HEMOCPEICTBEHHOE yyacTue B OOEBBIX NEHCTBUAX JIMIL,
MOTYIIMX HMeTh oTHomeHnue k bemapycu.l’ TTogoOHEIM ke 06pa3oM rocynapcTBa-uIeHbI
HATO ne sBnsttorcs cropoHamu MBK B cuity ogHOro numib hakta HocTaBKU UMHU OPYXKHUS UITU
IIPEOCTaBIEHUs] OOIIMX pa3Be/bIBaTEIbHBIX JaHHBIX. TeM He MeHee, Kak bemapych, Tak u
rocynapcrBa-wieHsl HATO HecyT mNOBBIIIEHHYIO OTBETCTBEHHOCTh 3a «0OecreyeHue
cobmoaenus» HopM MI'TI cTopoHamMu, KOTOphle OHHU TIOAEPKUBAIOT. 18

CamomnpoBo3rnaménnsle [Jloneukas u Jlyranckas «pecnyOnMKH» HaXOASATCS MOJ OOIMIMM
kouTposieM Poccun.®B cBs3u ¢ 3THM mocneHsAs OTBewaeT 3a WX MOBEAEHHE, NPHUEM K MX
noBeeHnto npuMenumMo MI'TI mexnynaponHoro BoopysxkénHoro koHpuukra (MBK). Takas
cUTyaluus B JIOOOM ciyyae uMmena Obl MECTO, Jake eclM Obl YKa3aHHBIE «PeCIyOIHKN»
NeNCTBUTENBHO ObUIM HE3aBUCHMBIMHM TOCYJapcTBaMM, Kak yTBepxaaer Poccus, u mpocto
BeJM BOMHY Ha cropoHe Poccun. Konnenmuto o611ero KoHTpois HaJy CyObeKTaMu, CIIEACTBUEM
KoTopoH sBisiercst npuMeHuMocTs MI'TI MBK wu, Ha B3rsiq Muccun, oTBETCTBEHHOCTh Poccun
KaK rOCy/1apCTBa, CIEAyeT OTIANYATh OT KOHLIETIUH (aKTHUECKOTO KOHTPOJIS Ha/l TEppUTOpHUEH
(B TOM uymuciie yepe3 MpPOKCU-CTABIEHHUKOB, CBSI3aHHBIX ¢ Poccueil), koTopas BaxHa Uis
onpeaeneHuss npuMeHumMoctd MITI BOEHHON OKKyNanuu W ONPENENICHUs IOPUCIUKIHUUA B

BMKKK, Kommenmapuii k JKK I 06 obpawenuu c eoennonnennvimu, 2020, craths 2 (00mmas), myHkTsl 243-245.
169KK, cr. 2(1).
" MKKK, Kommenmapuii k Keneeckoii koneenyuu Il 06 obpawenuu c oennonnenuvimu, 2020, craTbs 2
(o6mast), myHKT 278.
18|CRC, Kommenmapuii k Kenescroii koneenyuu Il 06 obpawenuu ¢ éoennonnennvimu, 2020, cratbs 1 (o6mias),
nyHKTHI 186-206.
19 AprymMeHTHI B IOAAEPKKY OPUMEHEHHS KPUTEPHS «OOIIEro KOHTPOJI» CLENbI0 KIaccH GHKALMU KOH(INKTOB
n ux aneMenToB npuseaeHsl B MTBIO, IIpokypop npomue Jywxo Taouua, 1T-94-1-A, AnennsuyoHHas nasiara,
Pemenne cyna, 15 mrons 1999 r., mynkrer 116-144; MKKK, Kommenmapuii x JKenescroti konsenyuu 111 06
obpawenuu ¢ goennonnennvimu, 2020, ctatbs 3 (00mas), myHKT 443,
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OTHOILIEHUN 005A3aTENILCTB I10 IIpaBaM 4€JIOBCKaA, p€4b O KOTOPBIX B JaHHOM OOKJIaaAc l'IOfII[éT
HUMXKCE.

C.IIPUMEHUMOE IIPABO
1. JTOKYMEHTBI, IPUMEHUMBIE K KOHO®JUKTY

Kak Poccus, Tak n YkpanHa sBISIFOTCS cTOpoHamH 4eTbIpéx JKeHeBckux KoHBeHUuH 1949
rojaa, JlononaurensHoro nporokoisa I k aum 1977 rona, I'aarckoit kousenuuu IV 1907 roga c
npunaraommumcs K Heil [lonoxkeHnem o 3akoHax U 0ObIYasAX CyXomyTHOW BouHBI (["aarckoe
nonoxxenue). Tot daxkr, yto Poccust He sBHsieTcs ctopoHoit JlonomHuTensHoro nporokoa I1
K JKeHeBCKMM KOHBEHIIUSAM, HE IMEET TYMAHUTAPHOTO OTHOIICHUS K TAHHOMY KOH(MJIUKTY, TaK
Kak yka3aHHbli IIpoTokon kacaercs TONBKO NPUHATUSA JONOJHUTEIBHOM OTIMYUTEIbHOU
ambOiembl. YTo KacaeTcst 00bEKTOB KYJbTYPHOTO HAcIeaus, TO U Poccusi, u YkpauHa siBISIOTCS
ctopoHamu ["aarckoii koHBeHIH 1954 roga o 3amuTe KyIbTYpHBIX leHHocTel u [IpoTokona |
1954 rona x I'aarckoil KOHBEHIIMM O 3allIUTE KYJIbTYPHBIX LIEHHOCTEH (OH peryiupyer, B
YaCTHOCTH BOIIPOCHI KYJIBTYPHBIX LICHHOCTEW B CITydyae OKKYIALMKU U KYJbTYPHBIX [IEHHOCTEH,
JICTIOHUPOBAHHBIX B PYrOM TrOCYIapCcTBE B clydae BOOPY:KEHHOTO KoHGumKTa). [Iporokon I1
1999 roma k ['aarckum KOHBEHIIMSIM O 3allUTEe KYIbTYpPHBIX IIEHHOCTEH (yCTaHABIIMBAIOIINN
MpaBujia YCUJICHHOW 3alllUTHI B CIy4ae BOCHHBIX JCUCTBUN U WHIUBUIYAIbHYIO YTOJOBHYIO
OTBETCTBEHHOCTH 32 HApYILIEHUs) HE MPUMEHSETCS, TaK KaK ero CTOPOHOU SIBISIETCS TOJIBKO
VYkpauna, a [IpoTokos mpuMeHSETCs TOJIBKO B OTHOIIEHUSX MEXTY €TI0 CTOPOHAMHU.

UYro kacaeTcst onpeAeaEHHbIX BUIOB OPYXKHUsS, TO MEXIYHAPOJHOE MPaBO CTABUT BHE 3aKOHA
UCIIOJIb30BAHUE ONPEAETIEHHBIX BUJIOB OPYXKHsI IOJHOCTBIO (B 3TOM CIIy4ae COOTBETCTBYIOILUE
JIOTOBOPBI PACIONIOkKEHBI Ha OJABMKHOM Mikane Mexay MI'TI u mpaBom chepsl pazopyskeHust)
WIM, KaK MHUHUMYM, YCTaHaBJIMBAaeT JUIsl HUX ONpPEJENEHHbIE KOHKPETHbIE OTpaHUYECHUS,
BhIXOJAIIME 3a mpenensl odmmx mnpaBuin MITI, yvame Bcero Bo m30exaHue ciydyaifHOro
MOpaXXEHUs! TPaXTaHCKUX JUL. MHOrHe U3 3TUX NPaBUJI, HO HE BCE, COOTBETCTBYIOT HOpMam
o6bruHOr0 TIpaBa.?’ B mocnemHeM ciydae HEOGXOMMMO OMPENeNsTh JOTOBOPHI, CTOPOHOI
KOTOPBIX SIBJISIETCS TOCYIapCTBO, MPUMEHSIOIEE COOTBETCTBYIOMIEEe opykue. [IpoTokonsl k
Konsenuun 1980 roga o koHKpeTHbIX Buaax oosraHoro opyxus (KKB) conep:xar MHorue us
npaBwI, JeHCTByOUMX B OTHOoIIeHUU opyxkus. Cama nmo cebe KKB — mpocTto pamounas
KOHBEHLIUS, HE YCTAHABIINBAOIAsl KOHKPETHBIX 3alIPETOB UM OIPAaHUYECHUM, a JIUIIb JaroLiast
MPaBOBYIO OCHOBY Ui IIpOTOKOJIOB K HEH, KOTOpbIE yCTAaHABIMBAIOT TAaKUE 3alpeThl WU
orpannueHus. Ob6s3arenbHyo cuity 1 ooenx ctopoH MBK B Ykpanne umeror cienyromue
KOHKPETHBIE JI0TOBOPHI: 2

1. [loroBopsl, peryiaupyroue HUCIoJb30BaHNUE ONPENEIEHHBIX BUJIOB OPYXKHUS TOMUMO
o6mux npasuia MI'TI:
a. IIporokon II k KKB «O 3anpenennn wiy orpaHM4€eHU TPUMEHEHUSI MAH, MUH -
JOBYUIEK M ApYyrux ycrpouctB» 1980 roma, orpaHMYMBAIOIINAN MPUMEHEHHE
MUH U 3alpelaroniyi onpeaenéHHble BUIbI MUH-TOBYIIEK
b. Tlporokon III x KKB «O 3ampemeHun WM OTrpaHUYEHUH TPUMEHEHHUS
3akuraTtenbHoro opyxus» 1980 roga
c. IIporokon V k KKB no B3priBoonacHbIM nepexutkam BoiHbl 2003 roaa.
2. J1oroBOpBI, 3aIPENIAONINe HCITOIB30BAHNE ONPEICIIEHHBIX BUIOB OPYKHSI:
a. IIporokon I k KKB o HeoOHapyx)uBaembIx ockoikax 1980 roma

20 Cm. MKKK, «basa ganseix no MITI: O6sranoe MITI», Hopmsr https://ihl-databases.icrc.org/customary-
ihl/eng/docs/home>, nopmer 72-86.
2l Tlonnble HaMMEHOBAHMS W TEKCTHI BCEX YKAa3aHHBIX JIOTOBOPOB MMEIOTCS B bBase NaHHBIX JIOTOBOPOB
Mexaynapoaaoro komutera Kpactoro Kpecra (MKKK) Treaties, States Parties and Commentaries, https://ihl-
databases.icrc.org/ihl
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b. IIpotokon IV k KKB 06 ocnermstomem gazepaom opyskuu 1995 roza.

3. JloroBopsl, 3amperiaroniie Mporu3BOICTBO ONPENeIEHHBIX BUJOB OPYXKHs, BIaJCHHUE
UMH, UX IIepeady U mpuMeHeHHe:

a. KouBeHuus o 3anpenieHnu pa3paboTKH, MPOU3BOACTBA U HAKOIIJICHUS 3a11acoB
0aKTEepUOJIOTHYECKOr0 (OMOJIOTHYECKOT0) W TOKCHHHOTO OPYXKHS U 00 HX
yHuuTOKeHuu 1972 rona

b. KouBeHIus 0 3ampeiieHUd pa3pabOTKH, MPOM3BOACTBA, HAKOIUICHHUS U
IIPUMEHEHHSI XUMUUECKOI0 OPYKHUS U 0 ero yHuuToxkeHuu 1993 ropa.

OtraBckas koHBeHIUS 1997 roga o 3ampere MPOTHUBOMEXOTHBIX MHH MMEET 00s3aTebHYIO
CHJIy JIUIIb B OTHOLIEHUM YKpPauHbl, KOTOpas 00s3aHa MCIOJIHATh €€ JlaXke BO BPeMsl BOMHBI
potuB Poccun, He SBIAIOMENCS CTOPOHON KOHBEHIIMH.

Konpenmus Oco 2008 roaa 1mo kacceTHbIM Ooenpuiiacam 1 JIoroBop o 3anpeieHuy aepHoro
opyxus 2017 roga He ObuM NpUHATHL HU Poccuei, Hu YkpauHo#, ogHako o0a rocyaapcTsa
00s13aHbl cOONIOIaTh OOIIKME MpaBUiia IOTOBOPOB M OObIYAEB, PETyIUPYIOLIUE MPUMEHEHHE
m000r0 BUJIA OPYXKUSI B CIIydae €ro HCIOJb30BaHUS (CM. HIDKE IMpaBWia O pa3iudyeHUH,
IIPOOPIMOHATFHOCTH U MePax MPeI0CTOPOKHOCTH .22

MexnyHapoaHoe yrosoBHoe mpaso (MYII) ciocoOocTByeT He Tonbko npumeHerno MI'TI, HO
U €r0 MPOSICHEHUIO U, MOXKHO CUUTATh, €ro pa3BuTuio. [Tonoxenus Crtatyra MexayHapoIHOTo
yrojoBHoro cyna (MYC) o BOGHHBIX MPECTYIUICHUSX MOXKHO pacCMaTpuBaTh B KaueCTBE
norosopuoro ucrounnka MI'TI (1 kak mpaBuiia, moarBepskaarone oobraHoe MI'TI) tak kak
BOCHHbBIE MIPECTYIUIEHUS B CHUJIY HEOOXOJIUMOCTH IMPEAINOIAraloT, YTO YTOJIOBHO Haka3zyeMoe
nesiHue sBIsAeTcd Takxke HapyimeHuem Hopm MITL. Hu Poccus, Hu Ykpauna He SABISAIOTCA
cropoHamu Ctatyra MY C. B 10 e Bpems, 8 cenTs10ps 2015 rona YkparHa nojaina 3asBjacHe
cornacHo crathe 12(3) Cratyra, naromee MYC npaBo IOpUCAMKIMYA B OTHOIIEHUH BOSHHBIX
TIPECTYIIIEHHH U TIPEeCTYIUIEHHH TIPOTHB 4Ye0BEUECTBA, COBEPIIEHHBIX HA €8 TeppuTopun.”
Kpome Toro, B MBK mexny Poccueit u YkpanHoil nonoxxenus KeHEBCKUX KOHBEHILIMHU U
[Iporokona | ycranaBiuBarOT 00s3aTENbHOCTH IMPECIIEIOBAHUS ONpPENEIEHHBIX HApYIIECHUI
HopM MI'TI, onpesienseMbIX B 3THX JOKYMEHTaX Kak ceph&3Hble HapyIIeHus,”* B TOM 4ucie co
CTOPOHBI TPETHHX TOCYAAPCTB HA OCHOBAHHH MIPUHIINIA YHUBEPCATHHOH IOPHUCIUKIIHH. >

Hakonen, ynoMsHyTbI€ 37€Ch IpaBWJIa IPUMEHHUMBIX JOTOBOPOB JOINOJHSIOTCS HOPMaMH
o6eraHoro MI'TI MBK. B omy6mukoBansoii B 2005 romy 2° paGore, ocHoBaHHOH Ha
IMPOKOMACIITAOHOM HW3YYeHUU TPAKTUKU U HAa KOHCYIBTAIllUAX JKCHEPTOB, KOTOpas B
HACTOSIIEe BPeMs HEMPEPHIBHO OOHOBIAETCA B KadecTBe 6a3bl JaHHEIX,?’ MexmTyHapOmHBIH
komuteT KpacHoro Kpecra (MKKK) unentudurnuposan 161 mpasmio obsranoro MITI,
npuuéM 158 U3 HUX OH moJjlaraetT NpUMEHUMBIMH (Takke) B ciydae MBK.

2.  OKKYIAILIMOHHOE ITPABO

MI'TI BoeHHO#l OKKymanuu KoAu(UIUPOBAaHO, B YAaCTHOCTH, B cTaThsix 47-78 JKenenckoil
koHBeHIMU [V 1949 toma u crareax 42-56 I'aarckoro moioxkenus 1907 roma. Yka3zaHHoe
MpaBO MPUMEHSIIOCH U 110 24 (heBpais k okkynupoBanHbIM Poccueit Kpeimy u CeBactonosto u
K TEPPUTOPUH Y KPaUHBI, KOHTPOJIIUPYEMOU CaMOIIPOBO3rIaieHHbIMU JIyrancko u JloHenkoin

22 Cwm. e, 1V.F.2.

B Cwm. 3asenenue Ykpaunwl, nooannoe coznacro cmamve Cmamyma MYC, 8 centsiops 2015 T., pesxuM J0CTyIa:
https://www.icc-cpi.int/iccdocs/other/Ukraine_Art_12-3 declaration_08092015.pdf

25KK 1, cr. 50; XKK 11, cr. 51; KK 111, cr. 130; )KK IV, ct. 147; AIT 1, cT. 85.

B KK L, c1. 49; KK 11, c1. 50; KK 111, c1. 129; KK IV, cr. 146; AIT L, ct. 85(1).

% Cwm. Jean-Marie Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law — Volume
1: Rules (CUP 2005).

27 Cm. MKKK, Basa nauneix «O6eran0e MITTI», https://ihl-databases.icrc.org/customary-ihl/rus/docs/hnome
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«pecnybnukamMu» B TOM CTemeHH, B KoTopoil Poccus ocymiectBisier oOuuii KOHTPOJIb 3a
YKa3aHHBIMH CyObEKTaMH, a OHH (haKTHUECKH KOHTPOIMPYIOT YKPAMHCKYIO TEpPPUTOPUIO.”
Takas knaccudukamuss TeppUTOpPUM B KadecTBE OKKYIMMPOBAHHOHM crTana euié MeHee
COMHUTEILHON B OTHOIICHUU TEPPUTOPUH, KOHTPOIUPYEMBIX YKa3aHHBIMH «PECITyOITMKaMm»
nocne 24 ¢deBpans, BBUAY MPUCYTCTBUS HA HUX POCCHMCKUX BOMWCK, JENAIOIIUX
HENOCPEACTBEHHBIN BKJIa/ B OCYLIECTBIEHUE KOHTPOJIS.

[Tpumenumocts MI'TI BoeHHOM OKkymnanuu Ha ¢a3e BTOPKEHHUsI K TEM YacTsIM YKPaWHCKOM
TEPPUTOPUH, KOHTPOJIb HaJ KOTOpbIMU Poccust mpuobpena mocne 24 ¢espaiss — 310 6onee
criopublii  Bompoc. 2 Muccus TpUMeHSeT B HACTOSIIEM JOKimage K (asze BTOPIKEHHS
(YHKIMOHATBHYIO KOHIICTIIUIO OKKYMAIMH, COTJIACHO KOTOPOH ONpeeNEHHbBIE MOJIOKEHUS
MI'TI BOEHHOW OKKyNauuu IOCTENIEHHO CTAHOBSATCS NPUMEHUMBIMU K OIpeNeIEHHBIM
acreKTaM cpasy ke rociie nojsyueHus: Poccueil KOHTpOIIs Hall yKa3aHHBIMM aclleKTaMu, TOTAa
KaK OCTalbHbIE MPaBKIIa oKa He mpuMensoTcs. 0 CucTeMHas MHTEpHpETALys, IPUHAMAONIAs
BO BHMMaHMe npeameT u 1enb Konsenuuu IV, Benér k BbIBOAY O TOM, UTO €€ MpaBuia B
OTHOLICHUH OKKYINUPOBAaHHON TEPPUTOPUHU JOJLKHBI MPUMEHSATHCS C MOMEHTA IOJIy4SHHs
IIPOTUBHUKOM KOHTPOJI HaJ JIULOM MU OOBEKTOM Ha TEPPUTOPHUH, IOABEPrHYBIIEHCS
BTOp:KeHUI0. Hanpumep, npencraBisercss aOCypAHBIM, YTO JAENOpPTAalUs I'PaXTAHCKUX JIMIL
Obuta OBl TO3BOJICHA B (ha3ze BTOPIKEHUS, HO aOCOJIOTHO 3ampelieHa IOcie MpeBpamieHus
BTOp)KEHHS B OKKymanmio. > B camoM Jerne, >KUTENHM TEPPUTOPHH, IOABEPTHYBIIEHCS
BTOPIKEHUIO, SBJSIOTCS IpakJaHaMU IPOTUBHUKA, CTAIKMBAIOIIMMHUCS C BOIOIOILEH CTOPOHOM
Ha CBOEH COOCTBEHHOM TEPPUTOPUU — a 3TO UMEHHO Ta CUTYALMsl, AJIs pa3pelieHus KOTOpoi U
Obun ycraHoBneHsl npaBwia MITI mis BoeHHolt okkynamuu. [lo ckomp3smiei mkanie
00513aTeNIbCTB, MPHUMEHSEMBIX B 3aBUCUMOCTH OT CTENEHM KOHTPOJs, HEeraTUBHbIC
00s13aTenbCTBa, TPEOyIOMIME BO3AEPKATHCS OT ONPEAENEHHBIX JIEHCTBUM, CTaHOBSTCS
IIPUMEHMMBIMU Cpa3y JK€ IIOCJIE€ TOTO, KaK 3alpellaeMOe€ HMHU IIOBEICHHUE CTAaHOBHUTCS
CYLIECTBEHHO BO3MOXHBIM (KaKk B TOM ciyd4ae, KOTJa JIMIO, SIBJSIoLIeecs: OeHepuiuapom
TaKOro 3ampeTa, MonajaeT B PyKU CHJI BTOP)KEHUS), TOT/Ia KaK IMO3UTHBHbBIE 00s3aTEIbCTBA,

28 MesxayHapoaublii Tpubynan no 6nButeit FOrocnasuu (MTEBIO), Ipoxypop npomue Brawxuua, Cyne6Has
nanata, Pemenue cyna, 1T-95-14-T, 3 mapta 2000 r., myHKT 149.

2 Yka3aHHbIE HUKE ABTOPUTETHBIE HCTOYHMKH BO3PAXKalOT POTHB NpuMeHUMOocT MI'TI BOeHHO OKKyTanmu K
¢daze BTOpKEHHA: MeXIyHapoIHeli cyn, /[eio o 6oopyocénnvix oOevcmeusx na meppumopuu Kownzo
(Aemoxpamuueckou Pecnyonuxu Koneo npomus Yeanow), Pemenne cyna, 19 nexabpst 2005 r., myHkTHI 172-173
u 219; Komuccus mo pacCMOTpEHHIO TpeTeH3WH Mexnay Opurpeed m Dduonuen, Yacmuunoe peutenue no
yeumpanohomy @poumy, Ilpemenzuu Opumpeu 2, 4, 6, 7, 8§ u 22 (Mexcoy [ocyoapcmeom Opumpes u
Deoepamusnou Jlemoxpamuyeckou Pecnyonuxou Dguonueri), 28 ampens 2004 ., myHkT 57; MUHUCTEPCTBO
o6oponst CIIIA, PykoBoicTBO 110 BOeHHOMY TIpaBy, HIoHb 2015 1. (¢ 00HOBiIeHUAME OT Aekadbps 2016 r.), myHKT
11.1.3.1; Hopam Jlunmreitn, MexaynaponHoe npaBo BoeHHOi okkynamuu (CUP 2009), ctp. 41-42; Maapren
3BaneHOypr, «bpocuts Bb130B Teopuu [Inkre» (2012) 94 MKKK 30; Muxasis bore, «PakTHaeckuii KOHTPOJIb BO
BpeMsI BTOP)KEHHS: PAKTHUECKUI B3I Ha TIOPOT MPUMEHEHHs npaBa okkymarmm» (2012) 94 MKKK 37, ctp.
37-39; Baitoc Kyrpymuc, Le début et la fin de I'application du droit de I'occupation (Pedone 2010), 47-69; T'eopr
IBapuenteprep, «[IpaBo OKKymanuu BOKIOIIEH CTOPOHOI: ocHOBHBIE Bompock», 30 Nordic J of Intl L (1960),
18-21.. boxnee ToHKUI, HO HE 0COOEHHO YETKUI MoIXo mpociexuBaercs B myomukanuu MKKK, Komwvenmapuii
K JKenesckoii kongenyuu I 00 ynyuwenuu yuacmu panenvix u 601bHuIX 6 Oeticmeyrowux apmusx, 2016, craTes 2,
nyHKT 300.

30 %Kan C. Tukre (pen.), Kommenmapuii k JKeneeckum xonsenyuam om 12 aszycma 1949 200a, Tom 1V, MKKK,
1952, ctp. 60; CoBemanne sxcneproB MKKK, «Okkymanus 1 mHbIe GOPMBI aIMIHUCTPHUPOBAHISI HHOCTPAHHOM
TeppUTOpUN» (JOKIAl, MOArOTOBICHHBIA Mo pemakiueit Tpucrana Deppapo, MKKK, 2012 r.), ctp. 24-26;
MKKK, «MexayHapogHOe TYMaHUTAPHOE MPABO U BHI30BBI COBPEMEHHBIX BOOPYKEHHBIX KOH(MIUKTOBY, 2011,
Doc No 311C/11/5.1.2; Pobep Kons6 u CunbBen Bure, Le droit de [ 'occupation militaire : perspectives historiques
et enjeux juridiques actuels (Bruylant 2009), ctp. 65-86; MTBIO, Ilpoxypop npomue Haremunuua u
Mapmunosuua, CynebHas nanarta, Pemenue cyna, 1T-98-34-T, 31 mapra 2003 r., nyHktsl 219-222; Mapko
Caccomy, «IIpu3biB B 3amury Ilukre U XKuTenel TEPPUTOPHI, IMOABEPraIOMIMXCS BTOPKEHHIO: 000CHOBaHHE
npuMenumoctH 4-i KonpeHuunn B TeueHue Gasel Bropakenusi», 94 IRRC (2012), 42-50.

31KK 1V, cr. 49(1) npuMeHsieTcs TOJIBKO Ha OKKYITMPOBAHHON TEPPUTOPHH.



HeoguyuanoeHsili nepesod

Tpe6y10H_II/Ie obecrneunBaTh U rapaHTUpOBaTh, CTAHYT IPUMCHHUMBIMU JIUIIb HA Ooiee IIO3AHEM
oTaric.

OTta cKOJB3s1Iasl IKaja Jy4qlle IpUcIoco0IeHa K N3BMEHUYNBBIM PeasIusiM COBPEMEHHON BONHBI
U OTCYTCTBHIO JIMHUHM (PPOHTA, YeM TPAJUIIMOHHBIA MOJIXOJ HA OCHOBE MPHUHLUIA «BCE MIIH
Huderoy». JlaHHblil noaxon mo3BosigeT M30€XaTh TaKXkKe TPYJHOCTEH C ONpeNeIeHueM TOro,
Kor/a (a3a BTOp;KEHHs CTAHOBUTCS (a30il OKKymaruu.3

B mob6om cimydae, gaxke Te, KTO OTpumarT npuMeHUMOCTh MITI BoeHHOW OKKymamuu B
MIPEUIOKEHHOM 3]1eCh BUJIE K (pa3e BTOP)KEHHs, ObLIM ObI BBIHYX/IEHBI IPU3HATh, 4YTO Poccust
3a mpoulejee BpeMs MOJyduia TaKOH KOHTPOJb HaJ MHOTMMHU TOpOAaMH U CENaMH, YTO
caenano e€ OKKYMUpYIoIeld CTOpOHOM B cooTBeTcTBUHU ¢ ["aarckum nosoxenuem 1907 rona, a
MIOTOMY B IOJHOM Mepe 00s3ana mpuMeHATs MI'TI BoeHHOM OKKyIaliuu B OTHOIICHUU JIUIL U
00BEKTOB, HAXOSIIUXCS TaM.

D. HapymeHmI MCECKAYHAPOAHOI0 TYMAHUTAPHOIO IIpaBa H

BOCHHbI€ NMPEeCTYMIEHUAC opuau4eckoi TOUYKM 3peHus HapyueHus Hopm MITI
COBEpILIAIOT IOCYIapCTBa U UHBIE CTOPOHBI BOOPYKEHHBIX KOHPIUKTOB. DAKTUUECKHU KE
UX COBEpHIAOT Jtoau. l'ocymapcTtBa o00si3aHbl MPENOTBpAIlaTh TaKHe HAPYIICHUS.
Hekortopeie ocoOeHHO cepbé3Hble HapymeHus Hopm MITL, mnpenycmoTpeHHble
noroopami B cepe MI'TI u MVII, a Takyke 0OBIYHBIM MEKTYHAPOIHBIM ITPABOM, BICKYT
3a €000 MEXITYHAPOJHYIO YrOJOBHYIO OTBETCTBEHHOCTH JIUI], COBEPIIMBIINX HUX
CO3HATENFHO M HAMEPEHHO. JTO KAacaeTcs M OTBETCTBEHHOCTH KOMAHJOBaHHMS. °°
PykoBo/1cTBO MOXET OBITH MPUBJIEYEHO K OTBETCTBEHHOCTH, €CJIM OHO 3HAJIO WJIM UMEJIO
uHpOpMalMIO, KOTOpas JOJDKHA Obla JaTb UM BO3MOXHOCTb — B CIIOXKHBIIMXCS
0OCTOSITENTLCTBAX U B COOTBETCTBYIOLINII MOMEHT BPEMEHU — MPUITH K BBIBOY O TOM,
YTO NOJYUHEHHBIN COBEpILIAN UM COOMpPAJICS COBEPIIUTH HApYILIEHHE, HO PYKOBOAMUTENb
HE MPUHSI BCEX BO3MOXKHBIX MEp B IIPEENAaX CBOEH BIIACTHU C LIEJBIO IPEIOTBPATUTh NN
OCTaHOBUTH 3TO Hapyurenue.>* Yenepckas KOHBEHIMS ¥ J[OMOMHUTENBHBIH TPOTOKON I
OTHOCAT ompesenéunple Hapymenus MITI K «TSKKAM HapyIIEHHSAM», >> BHHOBHBIE B
KOTODPBIX JOJDKHBI TIPECIEAOBATbCA BBICOKMMHM JOroBapUBAaKOIIMMUCI CTOPOHAMH, B
YaCTHOCTH, HAa OCHOBAHMM TPUHIMIIA YHUBEPCANBbHOH fopucaukimu.>® UaauBuIyansHas
yroJOBHAasi OTBETCTBEHHOCTb 3a MHBIE CEpbE3HbIe HapymeHus HopM MITI
YCTaHABIIMBAETCS OOBIYHBIM MEXKIYHApOJIHBIM IpPaBOM M JOroBopamMu B cdepe
MEXIYHAPOAHOIO YrOJIOBHOI'O IIpaBa. YKa3aHHBbIE CEpbE3HbIE HapyuieHus HopM MITI
BMECTE C TSDKKMMH HApyLIEHUSIMU TPECTABISIOT COO0N BOCHHbBIE IPECTYIIEHUS. BpIBOJ
0 (axkTe BOEHHOIO MPECTYIJICHUS MOXET OBITh CAENaH JIMIIb B TOM ciydae, eciu
BO3MOJKHO OIPEIEINTh KOHKPETHOE JIMIO0, COBEPIIMBLIEE €ro, W JUIIb CYJ MOKET
IIPU3HATH TAKOE JIMI0 BUHOBHBIM B BOCHHOM IIPECTYIUICHMU. MHCCHUH HE YIaJlOoCh
ONpEeAENUTh TaKWX KOHKPETHBIX JIUI[ WJIM JIUI, COOTBETCTBYIOLUIMX HEOOXOJANMBIM
YCJIOBUSIM OTBETCTBEHHOCTH KOMAHJIOBAaHMs. B JaHHOM JOKJIaAe MPOCTO YKa3aHO, KaKHe

32 Muxasns Bote, «,DakTHUECKUH KOHTPONB': CHTyalusi, SABJSAMONIAACS TMOBOJOM K NPUMEHEHHIO IIpaBa
OKKYIIallu¥ BOIOIONIEH CTOpOHOI», crpaBka it mpoekta MKKK mo Bompocam okkymanuu m HHBIX (opM
aJIMUHUCTPUPOBAHUSI MHOCTPAHHOW TeppHuTOpHH, [lepBoe cOBellaHHe SKCHEPTOB IO BONPOCAM OKKYIAIMH U
WHBIX (OpM aIMUHUCTPHPOBAHUS MHOCTPAHHOM TeppHuTOpnH, JloKman moAaroTorieH noj pexakuueil Tpucrana
Ddeppapo, MKKK, XKenesa, anpens 2012 r., ctp. 39-40.
33 OrBeTCTBEHHOCTH KOMAHIOBAHHS OTHOCHTCS K cdepe oObrunoro npasa, cm. MKKK, Baza naunbix «O6s9HOE
MITI», nHopma 153. Ona npenycmoTpeHa cratbsamu 86 u 87 JII1 I n moaTBepkaeHa cy1eOHON MPaKTUKOM; CM., B
yactaoctd, MTBIO, Ipoxypop npomue 3eiinuna Henraruua u opyeux, CyneOnas namarta, Pemenue cyaa, IT-96-
21-T, 16 Hos0ps 1998 r., myHkr 383.
34 Cm. MKKK, Baza nanubix «O6sran0e MITI», HOpMa 153.
BKK I, cr. 50; KK 11, cr. 51; KK 111, ct. 130; KK IV, ct. 147; JAI1 1, cr. 85.
36 KK I, c1. 49; KK 11, cr. 50; XKK IIL, c1. 129; KK IV, cr. 146; AIL 1, cT. 85(1).
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HapymcHusa CUYUTAIUCDh Obl BOEHHBIMH MNpECTYIUICHUAMHU B Cliydac O6H&py>l(eHI/I5[
OTBCTCTBCHHBIX 3d UX COBCPUICHUC JIMII.

Hekoropsie nesHus, spisromuecs HapymeHueM HopMm MITI, B ToM yucne Takue BOEHHBIE
MPECTYIUICHUs, KaK yOWMHCTBO, MCTpPEeOJICHUE WM JETOPTAIMS MOTYT TaKXKe MPEICTaBIISThH
co0Oil TmpecTymyieHuss TMPOTHB YEJIOBEYECTBA, €CIM OHU COBEPUICHBl «8 pPAMKAX
WUPOKOMACUMAOHO20 UNU CUCMEMAMUYECKO20 HANAOEHUs. HA JI00bIX ePANCOAHCKUX Y, U
eciu maxoe HanadeHue Co8epULaemcs. COHAMENbHOY.>'

E.OBPAIIEHUE C JIMOIAMU, HAXOJAIINUMHUCSHA BO BJIACTHU
ITPOTUBHUKA

1. PAHEHBIE, BOJIBHBIE W NOTEPHNEBIIME KOPABJEKPYIHIEHUE, A
TAKXXE MEJUIIUHCKHUA ITEPCOHAJI

Muccust He mofydalia HUKakoWd MH(OpMaIuy, yKa3blBalolled Ha TO, 4TO cOop M 3aboTa o
paHEHBIX M OOJIHBIX BOEHHBIX W TPAXIAHCKUX HE NPOM3BOAWINCH 0€3 Kakoro-iubo
HeOIaronpusATHOTO pa3inuuus. To ke KacaeTcs U 00paIeHnus ¢ METUIIMHCKUM MIepcoHaioM. B
TO K€ BpeMsi, MHOTOYHCJICHHBIC HalaJeHNs Ha OOJBbHUIBI U HEKOTOpPHIC M3 ONHCHIBAEMBIX
HamaJeHU Ha KapeTbl CKOpPOM MOMOINHM, OOCYXKJaeMble HKXKE, TOXE I0Apa3yMeBaOT
HapylIeHHe 00s3aTeNIbCTBa yBaXKaTh W 3allMINATh BBIBE3CHHBIX C IOJII 00S PaHEHBIX |
OOJIBHBIX U MEAMIIMHCKUI TIepCOHaI, pabOTaONIHiA B yKa3aHHBIX OOJBHUIIAX U KAPETaX CKOPOU

nomoru. 38

2.  YBAXKEHME K YMEPLIUM

B coumnanbHbIx ceTssx Muccust oOHapyXujia MHOXKECTBO M300paKeHUH MEPTBBIX BOEHHBIX U
IpakIaHCKUX JHIL, Y 2 9TO yKa3pIBaeT HAa OTCYTCTBUE JOCTOMHOTO OOpPAIIEHHs C OCTAHKAMHU U
X MOrpeGeHns ¢ 4ecThIo, KaK cIef0Bajto Obl HOCTYuTh cornacho MITL*® PacnpocTpanenue
B HMHTEpHETE H300paK€HUl MEPTBBIX BOCHHBIX HE SIBISETCS NPUEMIIEMBIM CIHOCOOOM HX
MIEHTH(UKAIME U COOTBETCTBYIOMIEr0 MH(BOPMHPOBaHHSA UX ceMeii. ! CToponsl 06s3aHbI
YBEIOMJISITH 00 YMEpUIMX, KOTOPhIX UM YAAJIOCh WACHTU(HUIMPOBATH, TO TOCYJapCTBO, 32
KOTOpeIM oHM umcnarcs, udepes MKKK. *? Ilpumenenme VYkpawHOH IPOrpaMMHOTO
obecrieueHus 11 pacro3HaBaHUs JIHII, O KOTOPOM cOOO0IIanock,*® MoxkeT 1aTh BO3ZMOKHOCTD
UACHTUQUIMPOBATH HEKOTOPBIX M3 YMEPIIMX, HO JUUISl COXPAHEHHUS TOCTOMHCTBA MOCIEIHUX
pe3yabTaThl  paclo3HaBaHWs HE JOJDKHBI IYOJMKOBaTbCcs WJIM  HCIIOJIB30BaThCs B
npornaranaucTckux nensax. Ilepenaua mHpopManuu cemMbe yepe3 COLUaibHble CETH MOMKET
OBITH MPEeIyCMOTPEHA TOJIBKO 0€3 MpUMEHEHHs rpaduyecKux JA0Ka3aTesbCTB U JIUIIb B TOM
cllydyae, eclld Bce cpeJicTBa HH(opMupoBaHus Poccun 1 ceMb yMepIIero, NpeayCMOTPEHHbIE
MITI, e ¢yHkuHOHMpYIOT. B moboM ciywae cienyer obecneduTs HHGOPMHUPOBAHHE
HenTpansHoro arentcta 1o po3sicky MKKK, uToOb! 1aTh €My BO3MOKHOCTh BECTH YUET Ha

37 Craryr MYC, ct. 7
3 Cm. nmxe, [IV.F.8.a
%  «Mum  ceoux», kawman B Telegram  (aAMHHHCTPUPYEMBIH  AHOHUMHO), PEXHM  JIOCTYIIA:
https://t.me/rf200_nooow; «Ykpauna: yBaxaiire mpaBa BoeHHOILIEHHBIX», HRW, 16 mapra 2022 r., Bepiun,
pexum pocryna: https://www.hrw.org/news/2022/03/16/ukraine-respect-rights-prisoners-war.
S0 %KK I, cr. 17; AT |, ct. 34(1).
41 KK 1, craten 16 m 17; KK II, ctatem 19 u 20; AIT 1, ct. 33(2).
2K I, cr. 16; KK 11, cr. 19.
43 Jlxoana ByiisH u arentctBa, «YKpauHa NPUMEHSET MPOrPAaMMHOE OOECIEUEHHUs I PACTIO3HABAHMUS JIUIL,
4T00BI UACHTH(HULUPOBATH POCCUIICKUX coOJIaaT, norudbmux B 6oro», The Guardian, 24 mapta 2022 r., pexum
nocryna: https://www.theguardian.com/technology/2022/mar/24/ukraine-facial-recognition-identify-russian-
soldiers.
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ciydaii 6ymymux 3ampocos.  Bo Bpems Gecenpl ¢ Muccueii ykpanHCKHe BIACTH TIPH3HAIM,
YTO 3TOr0 eué He OBUIO CAETAaHO /1aXKe B OTHOLICHUHU TeJl POCCHUMCKUX BOEHHBIX, KOTOPBIX UM
yAaJI0Ch UAECHTUDUIIPOBATD.

VYkpauna ykassiBaeT, uto obparuiack k MKKK Ha mpeamer Bo3BpalieHHs Tel POCCHHCKUX
BoeHHbIX Poccun, a Poccus oTkasanach ux npuaumMath*®. Heo6X0aMMOCTh COOTBETCTBYIOIIETO
cormacus TpeaycmoTpena Hopmamu MITTIL %6 Uepes mexoropoe Bpems mpesument MKKK
COOOLIMIT O JIOCTUKEHUU «B3aMMOIIOHUMAHMA» MEXKAY CTOPOHAMM B OTHOLUEHHUU BAXKHOCTH
oOMeHa TeJaMi YMEPUINX — KaK BOCHHBIX, TaK U IPAXKAAHCKUX JIUL, U O «TOTOBHOCTH C/IE€IaTh
3TO», HO YKa3aj, 4YTO KOHKPETHbIE MEXaHU3Mbl U CPOKHU pernaTpualuu Tes BeE emé TpedyroT
obcyxaenus.t’ Jlaxe 6e3 Takoro corsnacust MITI TpeGyeT oT CTOPOH KOH(IUKTA HPUHATH BCE
BO3MO’KHBIE MEpbI, 4T00bI yoepeub oT orpabienus Tena ymepiux.*® Coobmanock o ToM, 4To
u3-3a oTkaza Poccum mpuHUMAaTh Tejla CBOMX BOEHHBIX M H3-3a OTCYTCTBHS JIOCTATOUYHOI'O
KOJIMYECTBA XOJIOAWIBHOM TEXHUKHM M1 XPaHEHWs Tel YyMEpIIMX, OKa3aBIIUXCA B
pacropskeHMM YKpaumHbl, Tela HAayadd pasnarathes. *° YKpamHCKHE BJIACTH COOOIIMIM
Muccun o Tom, uto Gosee 1 000 Ten pocCHUCKMX BOCHHBIX, MPUHUMATh KOTOpbIe Poccus
OTKAa3bIBACTCS, MPEJICTABIAIOT COO0H CephE3HYIO MPoOIeMy At OOIIECTBEHHOTO 3/I0POBhS U
OXpPaHbl OKPY’KaIOIIEH CpeIbl.

Uto kacaeTcsi OKKYIUPOBAHHON TEPPUTOPHH, MIp ropoaa AJEIIKH yKa3all, 4YTO POCCUMCKHE
BOOPY>KEHHBIE CUJIBI 3aMpEIIayd COOUPATh Tela YKPAMHCKUX TPAKIAHCKUX JIUI] U BOCHHBIX,
nexamue Ha MocTy uepes Juerp (Gomee 100 Tem).>® Cormacmo Hopmam MITI cTOpOHBI
KOH(MIMKTa 00s3aHbI MPUHATH BCE BO3MOXKHBIE MEphI JJisi MOMCKa, cOopa W ynajeHHs Tel
ymepimmx, °! BKTIOYas HpeIOCTaBIeHHE COTIacHs Ha (OPMUPOBAHHE KOMAH Ui HX
posbicka.®? Eciti 5T0 MOATBEpAUTCA, U 0OCTOATENLCTBA TIO3BONAT TAKOE TIOATBEPIKAECHHE, TO
Poccus napymuna Hopmel MI'TI, He mogo0OpaB 1 He 3BaKyHpOBaB Tejla YMEPILIUX, U IOMEIIaB
MECTHOMY HACEJICHUIO TO CAENaTh.

3. BOEHHOIUIEHHBIE

Y4yacTHUKM BOEHHBIX JEWCTBUM, OKAa3aBIIMECSH IO BJIACTBIO IPOTUBHUKA, SBIISIIOTCS
BOCHHOILICHHBIMH. >° HexoTopsie kareropuu Juil, HAIMYHE y KOTOPBIX CTaTyca y4aCTHHKA
BOCHHBIX JICUCTBUIN SBJISETCS CIOPHBIM, OyIyT PacCMOTPEHBI HIXKE B XOJI€ OOCYKIACHHUS
BOIIPOCA O TOM, KTO SIBJISIETCS 3aKOHHOM LIEJIbIO MPU BEAECHUH BOCHHBIX IEUCTBUML.

KoJIM4eCTBO MIEHHBIX, IPU3HAHHOE 00EUMH CTOPOHAMHM,>* MPEICTABIISAETCS 10BOJIBLHO HU3KUM
10 CPaBHEHHUIO C KOJIMYECTBOM MOrHOMINX (110 JaHHBIM HECKOJIBKUX UCTOYHUKOB — oT 5 000

# KK, cr. 16.
4 «Ykpanna npocut Mesxaynapoausiii Kpacuelii KpecT momoub BbIBE3TH Tena poccHiickux cospaty», RFI, 26
despans 2022 r., pexxnm goctyna: https://www.rfi.fr/ru/ykpanua/20220226-ykpanHa-npoCHT-MeKTyHAPOTHBIH-
KpaCHBIH-KPEeCT-TIOMOYb-BBIBE3TH-TEIa-POCCUHCKUX-COTIAT
4 NI 1, ct. 34(2)(c).
47 «([pesunent MKKK 3assui, uto PO n YkpauHa roToBbI K Haualy oOMeHa TeJlaMu noruimmx», Uarepdaxc, 24
mapta 2022 r., pexxum goctyna: https://www.interfax.ru/world/831189
48 Cm. MKKK, Baza nannbrx «O6sraa0e MITI», HOpMa 113.
9 Bukropus SIcHomonbckas «Pasnararorcss W BBUIENSIOT TPYMHBIN 51 GPOIIEHHBIE TeNa YOUTHIX POCCHHCKHX
coJJlaT YrpoXaloT JKOJOrM4yeckod karactpodoi», PDakrte, 24 wmapra 2022 1., pexuM JOCTyHa:
https://fakty.com.ua/ru/ukraine/20220324-rozkladayutsya-i-vydilyayut-trupnu-otrutu-kynuti-tila-vbytyh-
rosijskyh-soldativ-zagrozhuyut-ekologichnoyu-katastrofoyu/.
50 Tunms Pxeytckas, «XepcoH, YKpauHa: sKM3Hb MOJ POCCUICKOI okkymanuei», DW, 11 mapta 2022 r., peskum
nocryma: https://www.dw.com/en/kherson-ukraine-life-under-russian-occupation/a-61090151.
51 Cm. MKKK, Baza nanueix «O6sran0e MITI», HopMa 112. Cwm. Takske KK 1, cr. 1; KK 11, cr. 18.
52 [IIT 1, ct. 34(4).
53 KK 111, cr. 4(1)-(6).
% SIn Kanbbepr, «TpeBoxallee MouaHue o BOeHHOIUIEHHBIX», CEPA, 22 mapra 2022 r., pexuM J0CTyma:
https://cepa.org/a-troubling-silence-on-prisoners-of-war/.

12


https://www.rfi.fr/ru/украина/20220226-украина-просит-международный-красный-крест-помочь-вывезти-тела-российских-солдат
https://www.rfi.fr/ru/украина/20220226-украина-просит-международный-красный-крест-помочь-вывезти-тела-российских-солдат
https://www.interfax.ru/world/831189
https://fakty.com.ua/ru/ukraine/20220324-rozkladayutsya-i-vydilyayut-trupnu-otrutu-kynuti-tila-vbytyh-rosijskyh-soldativ-zagrozhuyut-ekologichnoyu-katastrofoyu/
https://fakty.com.ua/ru/ukraine/20220324-rozkladayutsya-i-vydilyayut-trupnu-otrutu-kynuti-tila-vbytyh-rosijskyh-soldativ-zagrozhuyut-ekologichnoyu-katastrofoyu/
https://www.dw.com/en/kherson-ukraine-life-under-russian-occupation/a-61090151
https://cepa.org/a-troubling-silence-on-prisoners-of-war/

HeoguyuanoeHsili nepesod

10 10 000 poccuiicknx BoeHHbIX ).>° Takoe KOJTNYECTBO BHI3BIBAET 00ECIIOKOSHHOCTD B CBA3M C
BO3MOKHOCTBIO TOTO, YTO >KM3HM BOCHHBIX, MOMAJAIOIMIUX TOJ BIACTh NPOTUBHHKA, HE
magaT,%® uTo MOXKET MpeIcTaBIATh CO60H BOGHHOE TIPECTYIUIEH e, HIIH YTO MX JepiKaT ToJ
cTpakeii B cekpere. °° Iocroxka TarbsHa MoCKanbKoBa, YTIONHOMOYEHHAs MO IIPaBaM
yenoBeka B Poccuiickoit @enepanun, ynomsnayna 21 mapra 2022 roga o Tom, uto MKKK 65110
nepenado 500 kapTodek yuéTa YKpPaMHCKHMX BOEGHHOIUIEHHBIX. >0 BHIle-peMbep-MHUHHCTP
VYkpaunsl HMpuna Bepemyk 3asBuiia B MHTEPBBIO I CPEICTB MaccOBON HH(OpMAIH
19 mapra 2022 roga 0 TOM, YTO B pyKaxX YKpaWHbI HAXOAATCS OKOJIO 562 pOCCHICKUX
BOCHHOIUICHHBIX, a B pyKax Poccunm — okono 270 YKpaumHCKMX BOGHHOILICHHBIX. °° TeM He
MEHEe, OHa YIOMSHYJa O TOM, YTO YHCJICHHOCTb POCCHUHCKMX BOEHHOIUICHHBIX MOKET
coctaBysITh 710 2 000 yenoBek, 0 ueM Npe3ueHT Y KpauHbl cooomui mpokypopy MYC, yka3zas,
yr0 OOBEIMHEHHBIN HEHTP O TMOUCKY U OCBOOOXKICHHUIO TICHHBIX, CO3JIaHHBIN 28 (eBpais
2022 roga, Hauan paboty numb 18 mapra 2022 rona.’! Yronromouennast BepxoBnoit Pazpl
YkpauHsl 110 1paBaM uesoBeka cooommia Muccun 28 mapta 2022 roga o 279 BOEHHOIUICHHBIX
u3 Poccun u 46 13 caMOmpoOBO3IIANIEHHBIX «pecnyOnuKky». Tem He MeHee, OHa yKa3aia, 4To
MIPUMEPHO CTOJIBKO K€ BOCHHOIUIEHHBIX MOTYT HaXOJUTCS B pyKaX BOMHCKHUX MOPA3ACICHHUMA
(rie OHM M JOKHBI OBITH cormacHo MI'TI®?). Ona moceTnaa HEKOTOPHIX M3 HHX M JHYHO
1o3BoHWIA 19 ceMbsaM, 4YTOOBI COOOIIUTH UM O CYAbO€ UX POACTBEHHUKOB. OHA HE MOSICHUIIA,
MoYeMy Hemb3s ObUIO MPOUH(GOPMUPOBATH BCE CEMbH U TOCYIAPCTBO, 32 KOTOPHIM UUCISITCS
BOeHHOIUIEHHBIE, Poccuto, uepes MKKK, cornacHo npennvcanusam MITL.%2 Kpowme Toro, ona
YIIOMSIHYJIa O TOM, YTO BOCHHOIUJICHHBIE COJIEPXKATIUCH (B OTHEIBHBIX CEKIHUSAX) H3O0JIATOPOB
BPEMEHHOTIO coJiepKaHusl, Toraa kak corsiacHo MI'TI ux cienyer coaepkarh B Jarepsix, a He B
NIEHUTEHIMAPHBIX  yupexkaeHusIX. °¢ Heckombko mo3ke MUHHCTEPCTBO MO BOIPOCAM
pPEUHTErpalii BPEMEHHO OKKYITUPOBAHHBIX TEPPUTOPUM YKpauHbI pa3bsCHUIO MuccHH, 4TO
TOJIBKO BULE-TIPEMbEP-MUHUCTP Y KpPauHbI UMEJa MPAaBO YKa3bIBaTh KOJIUYECTBO POCCUMCKUX
BOEHHOIUICHHBIX BO BJIACTU YKpawHbl M YKPAaMHCKUX BOEHHOIUICHHBIX BO BiiacTu Poccuw,
nH(pOpMaIIHI0 0 KOTOPBIX, KaK OHO Mpu3Hano, YkpauHa noixydnna yepe3 MKKK u xaprouku
yu€Ta BOEHHOIUIEHHBIX. OHO, B TO K€ BpeMsl, 3aBepuiio MUCCHIO B TOM, YTO OCYIIECTBIISETCS
MEePEBOJ] BCEX BOEHHOIUIEHHBIX W3 IMEHUTECHLHUAPHBIX YUPEXKICHHUM B jarepsi, OXpaHsemble

% Meiicon Buccaga, «500 mmu 10000 moru6mmx? Poccuiickue CMM HakoHel, MOXOXe, COOOLIAIOT 00
yApYyYaromeM KOJIHIeCTBE TIOTHOIINX CPEIH BOMCK — a IOTOM YAAJSIOT coodmenney, Forbes, 21 mapta 2022 1.,
pexxum jpocryma: https://www.forbes.com/sites/masonbissada/ 2022/03/21/500-or-10000-deaths-russian-media-
finally-seems-to-report-dire-troop-casualty-numbers-and-then-deletes-them/; Yaroslav Trofimov (@yarotrof),
Twitter, 21 mapra 2022 r., pexxum gocryma: https://twitter.com/yarotrof/status/1505972650786672648; Patrick
Reevell (@Reevellp), Twitter, 21 wmapra 2022 1., pexuMm Jocryma:  https://twitter.com/
Reevellp/status/15059855972105666607s=20&t=xDr_BKTywHoyQEi3Jwk86g.
6 TIIT 1, cr. 41(1)-(2).
57 KK 1, cr. 130; AT I, ct. 85(3)(e).
58 KK 111, cr. 69.
9 «P® nepenana B MKKK nanubie 500 yKpauHIEB, HAXOAANIMXCS B poccuiickoM 1uieHy», Marepdaxe, 21 mapra
2022 r., pexxum gocryna: https://www.interfax.ru/world/830455.
80 «Crano W3BECTHO O KOJIMYECTBE IUICHHBIX YKPAUHIIEB Y POCCHAH U TMOYEMY HENB3s KIaTh OOMEHA ax IO
nobexsr», TCH, 19 mapra 2022 r., pexxum pocryma: https://tsn.ua/ru/exclusive/stalo-izvestno-o-kolichestve-
plennyh-ukraincev-u-rossiyan-i-pochemu-nelzya-zhdat-obmena-azh-do-pobedy-2013550.html; OOH,
VYnpasnenne BepxoBHOro kommccapa 1o npaBaM 4eJIOBEKa, «YTOYHEHHbBIE NaHHBIE O CUTYallMM C NpaBaMu
YenoBeKa B YKpanHey, OTUETHRIN nepuoa: 24 despans — 26 mapra 2022 r., 28 mapta 2022 1., peXuM AOCTymHa:
https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, myukrsr 46, 50.
61 OOH, Vmpasnenue BepxoBHOro Kommccapa IO IpaBaM uejoBeKa, «YTOYHEHHBIE JAHHBIE O CHUTYaLUH C
TIpaBaMu YeJloBeKa B YKpanHe», OTIETHRIN niepuo: 24 gepans — 26 mapra 2022 r., 28 mapra 2022 1., pexum
nocryma: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update _2022-03-26_EN.pdf, nyuxrsr 46,
50.
62 )KK 111, cr. 39.
83 )KK 111, crateu 70, 122 u 123.
84 KK 111, cr. 21.
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BOOPY)KéHHBIMI/I CHJIaMHU. OxonuarenabHas OTBCTCTBCHHOCTD, OJHAKoO, IIpoaoIKacT
BO3J1aratbCsa Ha MI/IHI/ICTepCTBO OCTHUIIMH.

Kak mpencraBmsieTcsi, B Hadajie KOH(IMKTA y OOEHUX CTOPOH BO3HUKAIM CIOXXHOCTU B
OpraHm3alyy OOpalieHus C BOCHHOIUICHHBIMH, OJIHAKO O0€ CTOPOHBI 3asBHIM O CBOCH
roroBHocTH cobmoaats KK I11.9° TToka OTCYTCTBYIOT NoATBepkaeHus Toro, uto MKKK 651510
1103BOJIEHO, Kak Toro Tpebyer MITI,®® nmocemars BOeHHOIIEHHBIX, HO MEPErOBOPHI MEKILY
MKKK u o6eumu cropoHamu mpojgoipkatorcs. 24 mapta 2022 roma mpesumeHT MKKK
COOOMIMIT O TOM, YTO 00€ CTOPOHBI JOCTUTIIH OMPEeIEHHON TOTOBHOCTHU K TOMY, 4T00bI MKKK
HayaJl IoCeaTh BOCHHOIIEHHBIX. OH, 0THAKO, MMOSICHHMII, YTO TAKHME BU3UTEI €II1€ HEe HAYaJIHCh
¥ 4TO TIPOJIOIIKAIOTCS TIEPETOBOPHI 0 KOHKPETHOM BPEMEHH U MEXaHM3Max 3Tux Bu3utos®’ . He
no3Bossis MKKK noceiarh BOGHHOIUIEHHBIX Ha MPOTSKEHUU OJTHOTO Mecsila, Kak Poccust, Tak
1 YKpauna Hapymmny Hopmsl MITL.®8

[Tpu stom npe3uaenT MKKK noareepaun, uro o6e croponsl Hadanu npenocTtaBiasate MKKK
MMEHA yIEePKUBAEMbIX UMH BOCHHOIUICHHBIX JJIA WX IMEpeJavyd MPOTHBHUKY, a TAKXKE, YTO
CEMBH M POJICTBEHHHMKHM HEKOTOPHIX BOCHHOIUIGHHBIX YK€ ObLTH NpouH(pOpMHpOBaHBI. &
VYkpanHa AeWCTBUTENBHO co3naina HanumonanpHoe wHPOpPMaMoHHOE OIOpO, Kak 3TO
npeanuceiBaer MITI, ° u npursna HaMOHANBHOE 3aKOHOJATENBCTBO, KOTOPOE MOCUMTANA
HEOOXOMUMBIM Il OOpalleHuss ¢ BOCHHOIUIGHHBIMH coriacHo Hopmam MITI. UYepes
HEKOTOpoe BpeMsi MUHHCTEPCTBO MO BONPOCAM PEUHTErPAllMM BPEMEHHO OKKYIHPOBAHHBIX
TeppuTopuii  YKpawHbl cooOnpmio Mwuccur O TOM, 49TO HWHGOpMAIMS O 3aXBaYCHHBIX
POCCUIICKMX BOCHHOIUIEHHBIX, B TOM YHCJI€ 3allOJIHEHHbIE MMH KapTOYKU Y4€Ta
BOCHHOIIJICHHBIX, IEPEIAIOTCS COJIEPKALIMMU UX MOJPA3AEICHUSIMHI BOOPYKEHHBIX CUJI Uepe3
HanmonansHoe ungopmannonsnoe 6ropo 8 MKKK.

C ykpauHckoit croponsl B Hadane MBK mpocnexuBanace Hekast TEHACHIIUS K TOMY, YTOOBI
paccMaTpuBaTh BCEX BOEHHOIUIEHHBIX B KayecTBEe (MOTEHLHUAIbHBIX)  YTOJOBHBIX
npectynHukoB. Jlaxke 3 anpens 2022 roga Oduc reHepasbHOro NpPOKypopa YKpauHbI
cooOuma Muccuu o TOM, 4TO B OTHOILIEHHMHM BOEHHOIUIEHHBIX IPOKYPOPBI «OPTaHU30BBIBAIOT
paboTy Mo HaA30py 3a YCIOBUSAMU COJAEpXKAHUS M COOJIIOJIEHHEM MEXIYHApOIHOTO
I'YMaHUTapHOTO IpaBa, BbIpadaThiBas CTAHAAPTHI PACCIIEOBAHHUS BOEHHBIX MPECTYIJICHUMH,
COBEpPIIEHHBIX C yYaCTHEM BOEHHOIIEHHBIX». ' I XOTS B HECKOJBKHX CIydasX IPOTHB
POCCUICKMX BOCHHOIJICHHBIX OBbLIM BBIABUHYTHI OOBUHEHMS B BOGHHBIX NpeCTYyIIeHUX, Oduc

8 Jlemnc Kapnosckuii, «PacnpaBbl HaJ BOCHHOIUIEHHBIMH M MHUPHBIMH POCCHUSHAMH HEIPUEMIIEMbl —
ApecToBUYY, YxpanHckast IIpaBna, 21 MapTa 2022 T., pexuM JocTyna:
https://www.pravda.com.ua/rus/news/2022/03/21/7333375/; «YxpauHa: yBaxkaiiTe NpaBa BOCHHOIUIEHHBIXY,
HRW, 16 mapta 2022 r., Bepiuwn, pexxum goctyma: https://www.hrw.org/news/2022/03/16/ukraine-respect-rights-
prisoners-war; MunucrepcTBo 06oponsl Poccuiickoit ®eneparuu, BpupuHr mnpecc-cekperapss MHHHCTEPCTBA
oboponsl  Poccuiickoit  Denepanun, 24 despams 2022 1., pexuMm gocryma:  https://z.mil.ru/
spec_mil_oper/news/more.htm?id=12410638; MunuctepctBo o6oponsl Poccuiickoit ®enepanuun, bpupunr
npecc-cekperapss MuUHHCTepcTBa 000poHb! Poccmiickoit Deneparmu, 27 despans 2022 1., pexuM JocTyma:
https://eng.mil.ru/en/special_operation/ news/more.htm?id=12410963; MunuctepcTBo 060poHbI Poccuiickoit
®enepanun, bpupuar npecc-cexkperapss MuHHCTEpCTBa 000poHbI Poccuiickoit deneparmn, 27 despans 2022 r.,
pexum gocryna: https://eng.mil.ru/en/special_operation/news/more.htm?id=12411057.
86 5KK 111, cr. 126(1).
57 «(IIpesunent MKKK 3asBu1, uto P® 1 YkparHa roToBbI K Hauajly 0OMeHa Telamu oru6iux», Uarepdakc, 24
Mmapra 2022 1., pexum gocryma: https://www.interfax.ru/world/831189; Mapuanna benenbkas, «/HTEPBBIO €
IIpesugerrom MKKK Ilerepom Maypepom», Kommepcant, 28 mapra 2022 r10ma, pexuM IOCTYyIa:
https://www.kommersant.ru/doc/5280597.
88 JKK 111, ct. 126(4).
8 «IIpesunent MKKK 3asBui, uto PO n YkpauHa roToBbl K Haualy 0OMeHa Tenamu noruoiux», Uareppakc, 24
mapta 2022 r., pexxum poctyna: https://www.interfax.ru/world/831189.
7O KK 111, cr. 122.
"I Mupopmanus ot Oduca ['eHepanbHOro npokypopa, nosyuennas 3 anpens 2022 roaa, B apxuse Muccum.
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HeoguyuanoeHsili nepesod

TEHEPAJIbHOIO IPOKypopa YKpauHbl BbIABUHYJ IIPOTUB POCCHHCKUX BOEHHOILICHHBIX
OOBMHEHHMS B HApYyIICHHUH TEPPUTOPUAIBHON IEIOCTHOCTH YKpauHbl, YOWHCTBAaX W
HE3aKOHHOM IIePECCUeHHH TOCYIapPCTBEHHOMN TpaHnIbl YKpauHsl.'2 CornacHo HopMaM MITI
KOMOATaHThl UMEIOT MPaBO NMPUHUMATh HEMOCPEICTBEHHOE y4acTHE B BOCHHBIX JCHCTBHIX
(npuBuIerus KoMbaTaHTa), > a 3TO 03HAYAET, YTO UX Helb3s HAKA3BIBATH 33 CAMO y4acTHe B
BOCHHBIX JCUCTBUAX, AK€ €CIIM TAaKOE Y4aCTHE SIBISAETCA YIOJIOBHBIM IIPABOHAPYIIEHUEM
COIVIACHO BHYTPEHHEMY 3aKOHOAATEIbCTBY NpoTHUBHUKA. Kpome Toro, npaxe muia,
110/103peBaeMble B COBEPIIEHUN BOEHHBIX MPECTYILIEHHH, HaxoasaTes mox 3amuroit XKK 111,
HO BOCHHOIUIEHHBIE MOT'YT U JIOJDKHBI OBITH IPUBJIEYEHbI K OTBETCTBEHHOCTU 3a BOCHHBIE
NPECTYIUICHHs]  yIep)KUBAIOIMIEH HUX cTopoHOil. '° Tem He MeHee, NpHUBJIEYEHHE K
OTBETCTBEHHOCTHU HE MOKET ObITh OCHOBAHO HA MPUHAIEKHOCTH K OJPA3ICIICHUIO WIH POY
BOMCK (aBMauuu, apTuiiepun). Borpeku ykazaHHOMY Bblllle, MUHHCTEPCTBO IO BOIPOCaM
pPEUHTErpallid BPEMEHHO OKKYIIMPOBAHHBIX TEPPUTOPUN Y KpauHsbl 3aBEpUIo MUCCHUIO B TOM,
YTO POCCUNCKHME BOCHHOIUIEHHBIE Oy1yT IPUBJIEKATHCS K OTBETCTBEHHOCTH TOJIBKO 3a BOCHHbIE
IIPECTYIUICHUs, a MEePBOHAYAIBHBIA MOAXOJ HMPOKYpaTypbl ObLI CBSi3aH C HENpPaBHJIbHBIM
noHuManueMm Hopm MI'TI.

Hacrosmue YY4aCTHUKHU HAPOAHOI'0 OIIOJTYCHUA C YKpaHHCKOﬁ CTOPOHBI, 6 YJICHBI

WHTepHAallMOHAIBHOTO  JIETUOHA TEPPUTOPUAIBHON OOOpOHBI YKpauHbl WIM JIpyrue
JTO0OPOBOJIBIIBI, CITyKalue B cocTaBe BoopykEHHBIX Ul YKpPauHBI, T ecrit oHM OKa)XXYTCs BO
BilacTu Poccuu, SBISIIOTCS BOCHHOIUICHHBIME. S OHU HE SBIISIOTCS, KaK YTBEPKIaeT Poccus,”
HaéMHUKaMHU, €CJIM OHM BKJIIOYEHBI B cocTaB BoopyxE€HHbIX cuil YKpauHbl. To xe camoe
KacaeTcsl CHPpUNUCKUX U JIMBHUICKUX JOOPOBOJIBILIEB, CPAXKAIOIMIUXCA B COCTABE BOOPYKEHHBIX

cun Poceun,® B ToM cmpicie, B koTOpoM 3TOT TepmuH ompenenén B MITL 8 PaGoruuku

72 MlunucTepcTBO 060poHbl YKpauHsl, [N1aBHOE ynpasienue passeiku, Coolienre: BoeHHbIe NPECTYNHUKY —
BOEHHOCTYXalue 566 OTIEIbHOr0 BOEHHO-TPAHCIIOPTHOTO aBUAIIMOHHOTO TOJKa (BoiickoBast yacth 41495) m.
Cema bpsHCcKo# 00MacTH y4acTBYIOIINE B COBEPIICHUH BOGHHBIX MPECTYIUICHUH MPOTUB Hapoaa Y KpauHel, 16
mapra 2022 r., pexum jgocryma:  https://gur.gov.ua/content/voennosluzhashchye-566-otdelnoho-
voennotransportnoho-avyatsyonnoho-polka.html; Taresna Camapyk, «Pa3Benka omny0OnukoBana WMeEHa
poccuiicknx mmiIoTOB, OOMOMBImINX YkpamHy», PBK-YKPAMHA, 16 mapra 2022 r., peXuMm IOCTyIIa:
https://www.rbc.ua/rus/news/razvedka-opublikovala-imena-rossiyskih-pilotov-1647435327.html; OOH,
VYnpasnenne BepxoBHOro kommccapa 1o npaBaM UeJIOBEKa, «YTOYHEHHbBIE NaHHBIC O CHUTYallMM C NpaBaMy
4enoBeka B YKpauHey», OTUETHEIN repuoa: 24 ¢espanst — 26 mapta 2022 ., 28 mapta 2022 T., peKUM OCTYTIA:
https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, myaxT 49.
BT, cr. 43(2).
T4 5KK 111, cr. 85; AT I, c1. 44(2).
5 KK 1-1V, cr. 49/50/129/146; I I, cr. 86.
76 James Marson and Drew Hinshaw, ‘Ordinary Ukrainians Rally to Defend Homeland From Russia’, Wall Street
Journal, 26 February 2022, at: https://www.wsj.com/articles/ordinary-ukrainians-rally-to-defend-homeland-from-
russia-11645900464.
" O¢uumnansnoe UnTepHeT-npesicTaBUTENLCTBO [lpesumenta  Ykpaunbl, «OOpalieHne K rpakaaHam
WHOCTPAaHHBIX TOCYJAapCTB, CTPEMAIIMMCS IIOMOYb YKpauHe B ee OopbOe NMpOTHB POCCHICKON arpeccum», 27
dbespans 2022 r., pexxum nocrymna: https://www.president.gov.ua/en/news/zvernennya-do-gromadyan-inozemnih-
derzhav-yaki-pragnut-dopom-73213; https://www.theguardian.com/world/2022/feb/27/ukraine-appeals-for-
foreign-volunteers-to-join-fight-against-russia.
78 KK 111, ct. 4 (A) (1)-(3) u (6); AT 1, ctateu 43(1) u 44(1).
S MunuctepctBo 000poHsI Poccumiickoit ®Peneparuu, Bpuduer mpecc-cekperaps MHHHCTEPCTBA OOOPOHEI
Poccwuiickoii deneparnum, 3 MapTa 2022 T., peXHIM JocTyna:
https://eng.mil.ru/en/news_page/country/more.htm?id=12411468.
8 Topmon JTio6omnxa, Hanen A. FOced u Anan Kannucon, «Poccust peKpyTHpyeT CHPHILIEB /I TOPOJICKHX GOEB B
Vkpaune, roopar oduumansueie guna CIHA», Wall Street Journal, 6 mapra 2022 r., pexum nocryma:
https://www.wsj.com/articles/russia-recruiting-syrians-for-urban-combat-in-ukraine-u-s-officials-say-
11646606234.
81 Cm. cr. 43 1T I
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YaCTHBIX BOEHHBIX U OXPaHHBIX KoMmauuii (Hanpumep «[pynma Barmepa»®?) moamanaror
TOJIBKO II0JI OYE€Hb Y3KO€ OIpECIICHHE HAEMHHUKA, €CIIM OHM OJHOBPEMEHHO HE SIBIISIOTCA
rpakaanamMu Poccuy M He BXOJAT B COCTAaB POCCHMHCKMX BOoOpyxkéHHbIX cun.® B cnydae ux
ydactust B MBK nipoTuB YKkpauHbl OHUM AaKe€ MOTYT CYMTATHCS WICHAMU BOOPYKEHHOU TPYIIIIBI
10l KOMaHJOBaHUEM, OTBETCTBEHHBIM Iiepes; Poccueli, a OTOMy, €CIM OHU OKaXKyTCsl BO
BIACTH YKPauHbI, ABJIAIOTCA BOEHHOIUIEHHBIMU.?* B HHOM cilyuae onu GyayT IOA3AIIUTHBIMU
IpaXJaHCKUMM JIMLAMHU (KOTOpble, KaK TaKoBble, MOIyT OBbITb Haka3aHbl 3a JH000e
HETOCPE/ICTBEHHOE y4acTHE B BOGHHBIX jeicTBHsAX ). 5

Crnyxamue BOOPYXEHHBIX cuil Jlyranckoil u JloHEnKOW «pecnmyOiauK» MOTYT CUYHTAThCS
NpUHAAIKAMMA Poccum, KOTOpas OCYIIECTBIISIET OOLIMI KOHTPOJIb HaJl YKa3aHHBIMU
pecry6nukamu. %® B cBA3M ¢ 3TMM OHHM SBJISIOTCA BOCHHOIUIGHHBIMH, €CITH OKAKyTCS MOJ
BIacThio Ykpauuel. 8/ TeM He MeHee, eclM OHH SABIAIOTCA TPakKAaHAMH YKpaumHbI, &
o0BsIBIICHHE BiIacTell YKpauHbl 00 UX Mpecie0BaHUU 32 TOCYAApCTBEHHYIO U3MEHY U 3a caM
(dakT ydacTusi B BOCHHBIX JCHUCTBUSX MOXET HE SIBIATbCA HapymeHuem Hopm MITI. B
MIPOTUBOIOJIOKHON CUTYallMM, KAaK MPEJCTaBIsAETCA, MHOTHE YKPAaMHCKHE BOEHHOIUJICHHBIE
uHTepHUpYoTcs JloHenkoi u Jlyranckoit «pecnyOnrukaMny, U3 KOTOPHIX OHU 3BOHST CBOUM
POJICTBEHHHKAM. °° DTO MOXET BBHI3BIBATH ONPENEIEHHYI0 O0OECIIOKOEHHOCTh B CBSI3H C
UCTOpHEH OOpalIieHusi TaM C JIMIAMH, HaXOMAUIMMHUCS TOJ cTpaxkei, 10 24 despans 2022
roma.® D10 TakKe MOJHMMAET BOMPOC O TOM, UMEIOT JIM 3TH MPOKCH-CTABICHHHKH IIPaBO
yACp)KUBATh yKPAaWHCKUX BOCHHOIUICHHBIX. XoTs MITI tpebyer, droObl mareps
BOCHHOIIJICHHBIX HaXOJWJINCh TOJ BJIACThIO OTBETCTBEHHOTO o(uliepa, MPUHAJICKAIIETO K
PeryIspHBIM BOOPYKEHHBIM CHJIAM TOCYJapCTBa, JEpIKallero ux B mieny,’! 3to He Moxker
UCKJII0YaTh BO3MO>KHOCTU MHTEPHUPOBAHUS yKazaHHbIMU cyObekTamu. [1o muenuro MKKK,
KOTOpO€ paszienser U Muccusi, yIOMHHAHHE «PETryJSIPHBIX BOOPYKEHHBIX CHUI» CIEAYET

82 Jpuk IImutt, «Bcé Gonble pocCHHCKMX HAEMHUKOB €lyT B YKpaKHy, 4TOOBI B3ATh Ha ce0sl GOJIBIIYIO POJIb B
BoiiHe», New York Times, 25 mapra 2022 r., peXuM A0CTyma:
https://www.nytimes.com/2022/03/25/us/politics/russian-mercenaries-ukraine-wagner-group.html.
8 I I, cr. 47.
8 Cm. T 1, cr. 43; XKK 11, c1. 4(A)(2).
85 KK 1V, cr. 4(1); AT L, ct. 43 (2) — OT IPOTUBHOIO.
86 JKK 11, c1. 4(A)(2); MTBIO, IIpoxypop npomue Jyuixo Taouua, | T-94-1-A, AnennsuuonHas nanata, Pemenue
cyna, 15 uronst 1999 r., nynkret 92, 122 u 137.
8 MKKK, Kommenmapuii k JKenescxoii xoneenyuu Il 06 obpawenuu c éoennonnennvimu, 2020, cratbs 4,
myHkt 1008.
8 «CBY MaccoBo 3ajiep:KMBaeT NpeaTteleil, BEpHyBIINXCS B YKpauHy B COCTABE POCCHICKHUX BOHCKY, 24 KaHA,
8 mapta 2022 r., pexxum goctyra: https://24tv.ua/ru/sbu-massovo-zaderzhivaet-predatelej-vernuvshihsja-ukrainu-
sostave_n1896886.
89 Anekcanap Ciankos, «CIIOMIIEHHBIHN yX: YKPAHHCKHE BOCHHbIE CAAOTCS B IUIeH», Vesti.ru, 20 mapra 2022 r.,
pexum jgoctyma: https://www.vesti.ru/article/2691937; «Jloubacc — Poccus, cmaem opykue IO CBOEi
WHHUIMATUBE»: OTKPOBEHHs YKPAaMHCKUX IUIeHHbIX», UkKraina.ru, 27 c¢eppanxs 2022 1., pexuMm IOCTyma:
https://ukraina.ru/youtube/20220227/1033390613.html; «Ilnennsie Boennsie BCY B JIHP pacckaszanm, kak
CIIOXKUIN Opyxkue», Ren.tv, 26 ¢espans 2022 r., pexxum nocrtyna: https://ren.tv/news/v-mire/944443-plennye-
voennye-vsu-v-Inr-rasskazali-kak-slozhili-oruzhie; Japss Kysneuosa, «OmOyncmen JIHP: Cynp0Ooii miieHHBIX
YKPaWHCKUX BOCHHBIX HUKTO He HHTepecoBaics», OTP, 28 deppans 2022 r., pexxum nocrymna: https://otr-
online.ru/news/ ombudsmen-Inr-sudboy-plennyh-ukrainskih-voennyh-nikto-ne-interesovalsya-193559.html;
JIuaust MucHuK, ««[IeHHBIX BOAMIM Ha AJIJIEI0 aHTEIOB»: UHTEPBBIO ¢ ThnaBoil JIHP Jenncom IlymmmuabIMY,
Gazeta.ru, 23 mapra 2022 r., pesxxum gocryma: https://www.gazeta.ru/politics/2022/03/23/14659093.shtml.
% OOH, Ynpasnenne BepxoBHOro xommccapa Mo mpasaM ueoBeka, «[Ipon3BONbHEIE 3a7€pP:KaHUS, TBITKA H
JKECTOKOE OOpallieHre B KOHTEKCTE BOOPYKEHHOTO KOH(INKTAa Ha BocToke YKpawHbl (2014-2021 r.)», 2 Htons
2021 r., PEKIM JIOCTYIIa: https://www.ohchr.org/sites/default/
fIIes/Documents/CountrleS/UA/UkralneArbDetTorture EN.pdf; «YkpauHa: mBITKH U 5KeCTOKOE OOpaiieHHe cO
CTOPOHBI BOOPY)XEHHBIX TPYNIHPOBOK Ha Boctoke», HRW,5 July 2021, Kiev, pexum pocryna:
https://www.hrw.org/news/2021/07/05/ukraine-torture-ill-treatment-armed-groups-east.
915KK I, ct. 39.
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TOJIKOBaTh KaK OTHOCSIIEECS K TpyIIaM, HaXOISAIIAMCS MOJa OOmuM KoHTposieM CTOPOHBI
KoH(pmMKTa. %

Ha nepBoHnauanbHOM 3Tane KOH(GIMKTA CO CTOPOHBI YKPAUHCKUX BJIACTEH MPO3BYUYAIO HEMAJIO
3asBJICHUI, BBIIOJHEHHWE KOTOPBIX MPENCTaBIsIO Obl coboi Hapymenue HOpM MITI n
BOGHHBIE mpecTyIuieHus. 2 Mapta 2022 rojna Ha opUIMATBHON CTpaHUIE KOMaHIOBAHUS CHJI
CIELUAabHBIX olepauuii Boopy:KEHHBIX CWJI YKpauHbl MOSBHIOCH 3asBICHUE O TOM, 4YTO
PYCCKHMM apTHIUIEpUCTaM He OyneT Hukakoi momapsl.®® 27 mapra 2022 roga B MHTEpHETE
MOSIBUJICSI BECbMa HACTOPAKMBAIOMIMKA BUACOPPArMEHT, B KOTOPOM YKPaMHCKHE BOCHHBIC
CTPENAIOT MO HOTaM POCCHICKMM BOEeHHOIIeHHBIM. °* Muccum He ynanock yGemuThcs B
ayTeHTUYHOCTH 3TOro Buaeopparmenta. Kommnanus «bu-o6u-cu» npoaHain3upoBaia BUACO H,
XOTsl €d HE YAAJIOCh BBINOJIHUTh HE3aBUCHUMYIO INPOBEPKY CHATOIrO, €€ IepBOHAayalbHBIC
BBIBOJIBI HE MO3BOIAIOT HCKJIIOYUTH TOTO, YTO 3TOT Buaeodparment ayrentuuen.”® Ecim on
ayTeHTUYEH, TO YKpauHe JOJDKHO OBITh JIETKO MPUBJIEYb K OTBETCTBEHHOCTH BHHOBHBIX B
BOGHHOM IIPECTYIUIEHHH, °® ¥ BIacTH YKpauHbI, KaK YTBEP)KIAETCH, PaCcCIemyloT NaHHBI
MHIMIEHTY

B Vkpaune 6su1 coznan cepBuc «Wim cBoUx» i1 MOKUCKA 3aXBAYEHHBIX B IJICH WM YOUTHIX
BOGHHOCTYKAIIUX poccuiickoii apmun B Telegram,®® 4ToOl 1aTh ceMbsAM BOEHHOILIEHHBIX
BO3MOXXHOCTh y3HaTb O CyAbO€ CBOUX pOACTBEHHUKOB. WH(popMupoBath ceMbu U
TOCYy/IapCTBO, OT KOTOPOTO 3aBUCAT BOGHHOIUIGHHBIE, 06 ux cyasbe ciemyer He Tak;% stor
TIO/IXO]] MOABEPraeT HX IIOGOMBITCTBY Toimbl, urto mpotuopednt MITL ! [To cropam
npencraButenss Human Rights Watch (HRW), «wua BeimeynomsnyToit mnatgopme
MUHHUCTEPCTBO Pa3MECTUIIO COTHU (hoTorpaduil U BUACOCHEMOK 3aXBAaUYEHHBIX POCCUHCKUX
COJNAAT, 3a4acTyl0 C MacnopTaMd U UACHTU(DUKAIMOHHBIMU JAOKYMEHTaMH. Y HEKOTOPBIX
CONIAT MMEIOTCS TMOBS3KH Ha TIa3aX, KIAMbl WIM MacKuy. °' JlaHHOe HapylIeHHe OBLIO
OTATOIIEHO NyONuKalued CcooOIIeHnH €O CKPUHIIOTAaMM TEPEeNUCKH  3aXBauE€HHBIX
POCCHHCKHX cONAaT ¢ MX CeMbAMH H JApY3bsMH B uHTepHeTe %2 M mpuHyXIeHHe

BOCHHOIUICHHBIX K Y4aCTHUIO B HpeCC'KOH(I)epeHI_II/IHX JJIsA O6CY)KI[€HI/I$I TOT'0, KAKHUEC 3aa41 OHHU

92 |CRC, Commentary to Geneva Convention 111 relative to the Treatment of Prisoners of War, 2020, Article 39,
para 2483.
9 Buonerra Opiiosa, «Ilo3BoHuTe Mame B nocieanuii paz: CCO obelaroT Haka3aTh apTuiiepuio PD 3a cmepTu
MUpHBIX Jonei», YHUAH, 2 mapta 2022 r., pexxum gocryna: https://www.unian.net/war/pozvonite-mame-v-
posledniy-raz-sso-obeshchayut-nakazat-artilleriyu-rf-za-smerti-mirnyh-lyudey-novosti-donbassa-11726446.html.
% «YKpamHCKHE COJIaThl CTpelsioT B mieHHbX (2.38)», Reddit.com, my6nuxamus Oboroten54 (aHOHMMHOTO
MTOJIE30BATEIIS Reddit), 27 Mapra 2022 T., pexuM JIOCTyTIA!
https://www.reddit.com/r/UkraineWarVideoReport/comments/tpalss/ukrainian_soldiers_shoot_at_pow 238/
% TTpoeepka Ha peanbHOCTh U MOHUTOPUHT BBC, «IToka3aHO Jii B BUJECOPOIMKE KaK CTPESIOT B POCCHICKUX
wieHsIx ?», BBC.com, 30 mapra 2022 r., pexxum goctyna: https://www.bbc.com/news/60907259.
9 KK 111, cr. 130.
" Tpoeepka Ha peanbHOCTh U MOHUTOpPUHT BBC, «Il0Ka3aHO M B BUIEOPOJIMKE KaK CTPEINSIOT B POCCHMUCKHX
wieHHbIX?», BBC.com, 30 mapra 2022 r., pexxum goctyna: https://www.bbc.com/news/60907259.
% «Muwm cBouwx», BebG-calit, pexum gocryma: https://200rf.com/; «Aumm ceomx», kaman B Telegram
(aAMUHUCTPUPYEMBIH aHOHUMHO), pexuM noctymna: https://t.me/rf200_nooow.
99 KK III, crateu 69-71 u 122-123.
100 5KK 11, ct. 13(2).
101 “«YkpamHa: yBaaTh TIpaBa BOeHHOIUIEHHBIX?», HRW, 16 wmapra 2022 1., pexuM JOCTYIa:
https://www.hrw.org/news/2022/03/16/ukraine-respect-rights-prisoners-war
192 Oner Kononenxko, «He xkaneif ux tam»: B Tenedone youroro noa Kuesom congata P® Hamuim nepemucky ¢
ero OnuskumMu — GoTo», Nv.ua, 1 mapra 2022 r., pexxum gocrymna: https://nv.ua/ukraine/events/rodnye-ubitogo-
pod-kievom-voennogo-rf-zhelali-chtoby-on-ne-zhalel-ukraincev-novosti-ukrainy-50221275.html; Awnna
[MackeBny, «X**auum no BceMm nozapsa»: CBY mnokasana nepenucky mnorudmiero BoeHHoro P® ¢ marepbioy,
O6o3pesarenb, 28 despans 2022 r., pexum goctyma: https://news.obozrevatel.com/society/hachim-po-vsem-
podryad-sbu-pokazala-perepisku-pogibshego-voennogo-rf-s-materyu.htm.
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HeoguyuanoeHsili nepesod

BHITIONHSAIN B X071e BTopskenus. % He3aBucHMO OT TOTO, GBLITH M HX 3asBICHHS CEIaHbI O]
IPUHYKIEHHEM WIH HET, Takas MpakTHKa HapymmaeT HopMbsl MITI'® u moxeT 6biTh cBsi3ana ¢
OMACHOCTBIO [UIsl BOEHHOCTYXamux U ux cemed. [logoOGHBIM ke oOpa3om, MyOJIUYHO
JIOCTYIHBIE BUJCOPOIUKH C YHaCTUEM POCCUMCKUX BOCHHOIUICHHBIX, KOTOPBIX JOIPAIIUBAOT
1 3aCTaBJISIOT U3BHHATHCS IMEpel YKPAMHCKUM HapoAOM, MPOCHaBiIsaTh BOOpykEHHbIE CUIIbI
YKpauHbl, MOPOYHUTH CBOE KOMAHJOBAaHUE WJIM 3BOHUTH POJCTBEHHUKAM C MPU3BIBOM
3aKOHYUTH BOIHY, *° Toxe Hapymator HOpMbl MITI. 1% Cormacro MITI BOeHHOIICHHBIE
00s13aHBI IPEAOCTABUTH O ce0e OCHOBHBIEC NTEPCOHAIILHBIC TAHHBIE U MOAJIEKAT 3aIUTE OT BCEX
dopm npuHYyXIeHNs Bo BpeMs nonpoca.t’’ I XoTs BOGHHOIIIEHHBIE MOTYT OBITh TIPHHYK/ICHBI
x pabore,'% 3agBnenus o Tom, 4To OHHM GyAyT OTCTpamBaTh crpany,'®® mMoryr o3HauaTs, uTO
OHU He OyIyT penaTpuupOBaHbI 110 3aBEPUICHUH aKTUBHOTO BEICHUS BOCHHBIX JEUCTBUMN, KaK
toro tpebyer MITI.'® K cuacteio, B mocnenHee Bpems, CTapIIMii COBETHHK IPE3MICHTA
YKpauHbl U Jpyrue BbICOKOIMOCTaBIEHHBIE O(UIMAIbHBIE JTUIA MYOJIUYHO HAIOMHHIIU O
BOKHOCTH OOpallleHuss C BOEHHOIUICHHBIMM B cooTBeTcTBUUM ¢ MITI He3aBucuMo oOT
Hapymenuii Hopm MI'TI, cosepiaemsix Poccueit. !

Yro kacaetcst poccuiickoi cropoHsl, TO Monuropunrosast muccuss OOH no npaBam uenoBeka
B Ykpaune (MMIIUY) coobmana 0 MHOTOYMCIECHHBIX BHICOPOJIMKAX C OCKOPOJICHHEM H
3allyTMBaHMEM YKPAaMHCKHMX BOEHHOIUIEHHBIX IOCIE MX 3aXBara, YTO MPEACTaBIseT COOOM
Hapymenue Hopm MI'TL!? Kpome Toro, ona co6paina HeCKOIbKO BUIEOPOIUKOB ¢ I0TPOCAMU
BOCHHOIIJICHHBIX HEOCPEACTBEHHO 10CIIE UX 3aXBaTa, IPOBOJAUMBIMH JIHOO0 MPEACTaBUTEIIMU
POCCUICKMX BOOPY)XEHHBIX CHUJI, JHOO MPEACTaBUTEISIMH BOOPYXKEHHBIX TIPYINIUPOBOK,
CBSI3aHHBIX C CAMOIIPOBO3TIIAIEHHBIMHU «peCIyOIrKaMmu». B 3THX BHIICOPOIHKAX YKPAMHCKHUX
BOCHHOIUICHHBIX BBIHYXKIAJIX IOPOYUTh BoopyXkE€HHBIE CUIBl YKpauWHBI, IE€Th IIECHH,
BOCXBAJISIFOIIAE POCCUKMCKUE BOOPYKEHHBIE CHIIBI, NPU3BIBATH IPABUTENILCTBO Y KpPAaWHBI K
HayaJly MHpHBIX IieperoBopoB ¢ Poccuiickori @enepanueid U INPOCUTh YKPAUHCKHUX
BOCHHOCTYXAIIUX CJIOXHUTh OpYyXHE. Y HEKOTOPbIX W3 HHUX OBUIM 3aMETHBI CIIEJIbI
kposonoarékos, 13

108 ((POCCI/I?[/YKpaI/IHaZ BOCHHOIIJIICHHBIC JOJI?KHBI OBITh 3allUIICHBI OT JIF00OMBITCTBA TOJIIIBI COrNIacHO JKeHeBCKOM

KOHBCHITUN, Amnesty International, 7 MapTa 2022 T., pexum Jocryna:

https://www.amnesty.org/en/latest/news/2022/03/russia-ukraine-prisoners-of-war-must-be-protected-from-

public-curiosity-under-geneva-convention/; Wzabens Xypuyabsa u Commu Bectdomn, «YkpawHa BBIBOJUT

3aXBaYE€HHBIX PYCCKHX Ha CLEHY. DTO MOIIHBII HHCTPYMEHT IPOIIAraHabl, HO SIBJISIETCS JIM 3TO HapyLIEeHUEM ITpaB

BOCHHOILICHHBIX ?», Washington Post, 9 Mapra 2022 r., peXUM JOCTYTIA:

https://www.washingtonpost.com/world/2022/03/09/ukraine-russia-prisoners-pows/.

104 5KK 111, ct. 13(2).

105 OOH, YmupasieHue BepxoBHOro KoMmuccapa MO IIpaBaM 4YesoBeKa, «YTOUHEHHbIE [JAaHHBIE O CHTYal[MH C

IIpaBaMH 4eJIoBeKa B YKpawHe», OTUETHBIN nepuox;: 24 despas — 26 mapta 2022 1., 28 mapra 2022 r., pexxum

nocryma: https://www.ohchr.org/sites/default/files/ 2022-03/HRMMU_Update _2022-03-26_EN.pdf, myukr 48.

106 KK III, crareu 13(2) u 17(1) u (4).

W7HKK 111, cr. 17 (1) u (4).

108 5KK T, cr. 49(1).

109 Karepuna Tuienko, «[LeHHbIE OKKyNaHTBI OylyT paboTaTh Ha 3KOHOMHUKY YKpauHsel — MBJl», YkpauHckas

[paena, 8 mapTa 2022 r., peskum poctyna: https://www.pravda.com.ua/rus/news/2022/03/8/7329543/.

HO KK 11, cr. 118(1).

11 NMenuc Kapnosckuii, «PacnpaBbl HaJ| BOGHHOIUICHHBIMM M MHUPHBIMH POCCHSHAMH HEHNPUEMJIEMBl —

ApecToBUY», YxkpanHcKkast IIpaBna, 21 MapTa 2022 T., PEXUM Jocryna:

https://www.pravda.com.ua/rus/news/2022/03/21/7333375/; ‘Ukraine: Respect the Rights of Prisoners of War’,

HRW, 16 March 2022, pexxum mocryna: https://www.hrw.org/news/2022/03/16/ukraine-respect-rights-prisoners-

war.

H25KK 111, cr. 13(2).

113 OOH, Yupasnenne BepxoBHOro KoMHccapa MO IpaBaM 4YesoBEKa, «YTOUHEHHBIE JaHHBIE O CHTYal[MH C

IIpaBaMH 4eJIoBeKa B YKpauHey», oTYETHbIH nepuoa: 24 ¢espans — 26 mapta 2022 r., 28 mapra 2022 r., pexum

nocryna: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, mysxkr 51.
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HeoguyuanoeHsili nepesod

Poccus gacto YIIOMHUHACT O IIJIaHaX «oOMeHa ((BOCHHOHJ'IGHHBIMPI)).114 Hcrnons3oBanne Takon
TCPMUHOJIOTUH BECbMaA OIMACHO, TaK KaK 3TO MOXKCT IMOOLIPATH Poccuto 6paTB IrpaxIaHCKHUX
JINI B KAYECTBEC 3aJI0OKHUKOB IJI UX obMeHa Ha pOCCI/IfICKI/IX BOGHHOHJ’IeHHI)IX.115

B oduimanbHeIX 3assaenusax 1® rapantuposanocs HaaIexKamee 00palieHHe ¢ «yKPauHCKHUMU
BOCHHOCITYXAIUMI» M HUX OCBOOOXAEHHUE «IIOJ] YECTHOE CJIOBO», U TakKas BO3MOXKHOCTb
npegycMorpeHa MITI, ecnu  3aKOHOZATENBCTBO  YKpPawHbl  ITO3BOJSAET  YKPAMHCKHUM
BOEHHOCIYKAIIIAM BOCIOJIB30BAThCA €10 11/, HO B 3TUX 3asBIEHHAX, KaK MpECTaBisfeTcs,

A€IaCTCs NCKIIIOYCHHUE JI «HAIMOHAJIMCTOBY.

4. TPAXKIAHCKUE JTHULA

[lo cyru, mpakTHueckH Bce poccuiickue HapymeHuss Hopm MITI o6 oOpamenun ¢
YKPaMHCKMMM M HHOCTPaHHBIMHU TIpPaXJaHCKMMM JIMIAMHM COBEpIIAIMCH B MeCTax,
KOHTpPOJMpYEeMbIX Poccueil, a moTomMy, B COOTBETCTBUU C (YHKIMOHAJIHHOW KOHIETIIHEH
OKKYTIallUM, TAKWE HApYLIECHUs IPOUCXOJWINA HA TEPPUTOPHUH, HAXOAIIECHCS IO OKKyIaluen
Poccun. B cBsi3u ¢ 3THM OHU pacCMaTpUBAKOTCS HUKE B pazzene, nocesménHoM MI'TI BoenHo#
OKKynauuu. TeM He MeHee, HEKOTOpbIE HAPYLIEHUS 3aTparuBali IPaXKIaHCKHUX JIMI, HE
ronasmux B pyku Poccny minm nomaBmux B €€ PyKH JIMIIB 110 IIPUYMHE HapylmeHus. Takue
ciiyyae OyaIyT pacCMOTpEHbI B 3TOM paszeine. Muccus BecbMa o0ecrokoeHa cyab0oil 0cob6o
YSA3BUMBIX KaT€TOPUM T'PaKJAHCKUX JIUI: >KCHIUHWH, JETEH, NMEePEeMEHIEHHBIX JIUL U JIUL C
MHBINIHOCTHIO. B TO %ke BpeMs, Bo u3bexaHue 1y0aMpoBaHus, BbIBOIbI B OTHOLICHUN TaKHX
YSA3BUMBIX JIAIl IPEACTABICHBI B PA3EJie HACTOALIECrO JOKJIana, MOCBALIEHHOM IIpaBam
YeJI0OBEKa, 118 xors yKa3aHHbIE JUIA TaKXe IMOJNb3ylITcs ocoboil 3ammroit mo MITI, a
oOpallileHue ¢ HUMH, 0 KOTOPOM CO00IaIoch, NpeacTaBiser co0oil Hapymenuss Hopm MITI,
MHOT/Ia TMPEJCTaBIAIONIME co0OW BOCHHbIE NpecTymuieHus. M, HakoHel, B 3TOM pasjene
paccMaTpUBarOTCs BCE MPEAIOIaracMple HapyIICHUs, COBEPIIEHHBIC YKPAUHCKMMHU BOMCKAMU
Ha KOHTPOJINPYEMOU UMU TEPPUTOPUU Y KPAUHBI.

a. T'YMAHUTAPHAA MOMOIIb

Ecnu 6a30Bble TTIOTPEOHOCTH ITPAKIAHCKOTO HACETEHHS HE MOTYT OBITh YJIOBJIETBOPEHHI THO0
caMHM  HaceJeHHMeM, JHOO CTOPOHOM, KOHTPOJHPYIOIIEH Takoe HaceleHHe, TO
GecrpuCTpacTHbIe T'yMaHHTApHble OpPraHU3alMd WIX TPEThbU TOCYJapcTBA  MOTYT
npeaoCTaBIATh TYMaHUTapHYyIO IIOMOIIIb C corjiacust CTOPOHBI, KOHTpOJ-H/IpyIOHIeI\/’I
TEPPUTOPHIO, HA KOTOPO MpejIrnonaraeTcs pacnpeieleHne MOMOIIH WM 4epe3 KOTOPYIO OHa
JOIKHA TIPoXoauTh. 1° XoTa OKKynmupyromas cTopoHa 00s3aHa MPEeJOCTaBUTh COTJIACHE HA

114 «(MockanbkoBa TIOATBEP/UIA HOBbI 0OMEH MIIEHHBIMU Mexay PD u YkpauHoii», U3sectus, 24 mapta 2022

r., pexxum gocryma: https://iz.ru/1310308/2022-03-24/moskalkova-podtverdila-novyi-obmen-plennymi-mezhdu-
rf-i-ukrainoi; TaresHa 3bikuHa, «MOCKaIbKOBa 3asBUIa 00 OOMEHE JEBATH IUIEHHBIX Ha M3pa MeTUTomos,
RBC.ru, 21 MapTa 2022 T., pexuM JocTyma:
https://www.rbc.ru/politics/21/03/2022/6238d5¢59a79478c1341d282.
1S T 1, cr. 75(2)(c).
116 MunucrepcrtBo o6oponsl Poccuiickoit ®enepanuu, Bpuduur mnpecc-cekperaps MUHHCTEPCTBA OGOPOHBI
Poccuiickoit Denepanui, 24 (eBpains 2022 r., pexum Jocryna:
https://z.mil.ru/spec_mil_oper/news/more.htm?id=12410638; MunuctepcTBo 060poHsl Poccuiickoit Denepanum,
Bpudunr npecc-cexperaps mMuHHCTepcTBa 000poHBI Poccuiickoit ®enepannu, 27 despans 2022 r., pexum
nocryma:  https://eng.mil.ru/en/special_operation/news/more.htm?id=12410963; MuHKCcTEPCTBO  0GOPOHBI
Poccuiickoit @enepanuu, bpuduar npecc-cexpeTapss MuHUCTEpcTBa 000poHBI Poccuiickoit ®deneparuu, 27
¢despams 2022 1., pexum mpocryma: https://eng.mil.ru/en/special_operation/news/ more.htm?id=12411057;
MunuctepctBo 000poHb Poccuiickoit ®Denepanuu, pedb HadalbHHKa HalMoOHANIBHOTO IEHTpa YIpaBICHHS
obopoHoit Poccuiickori denepanmuu reHepan-moJkoBHHKa Muxaniaa MwusuHiesa, 25 mapra 2022 T., pexum
nocryma: https://eng.mil.ru/en/special_operation/news/more.htm?id=12414738.
HUTHKK 1L, cr. 21(2).
118 Cm. muxke, V.D.
U9 NI I, cr. 70.
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HeoguyuanoeHsili nepesod

510,12 BO BCEeX MHBIX CUTyallUsIX B TaKOM COIJIaCHH, MO KpaiHeill mepe, coriiacHo MI'TI He

MOXET OBITh TPOU3BOJIBHO OTKa3aHOo. OTKa3 MPEI0CTABUTh COTTIACHE SBIISCTCS TPOU3BOJIbHBIM,
€CIM OH, B YAaCTHOCTH, HapyllaeT JroOble 00s3aTeNbCTBA OTKA3bIBAIOLICIO IOCYIapCTBa IO
MI'TI umn MITITY. Ecnu nens Takoro 0TKasa B COTJIACHH WM (PAKTUYECKOTO MPETISITCTBOBAHUS
HPEOCTABICHHIO TYMaHUTAPHOW IIOMOIIM 3aKJIFOYACTCsl B TOM, YTOOBI IIOJBEPTHYThH
rpaXkIaHCKOE HACEJNEHHe TONOAY, TO 3TO MpeJCTaBiseT coboil BoeHHoe mpecrymienue.?! B
VkpauHe Uit 00ecredeH s PEeI0CTaBICHHS TaKOi MOMOIIM YacTo MPEAIarajioch OTKPbIBATH
rymautapHsie kopuaopbl.t?? U Poccus'®®, u Yxpauna®?® unorga cormamanuck Ha cosnanue
TaKUX KOPHIOPOB, a MHOI/IA OTKA3bIBAIM B UX CO3JaHUH. VHOrAa NOroBOpEHHOCTH MEXIY
CTOpOHAMH He ObLjIa TOCTaTOYHO KOHKPETHOMU 1 obecnieueHust 3pPEeKTHBHOTO U OE301aCHOTO
HPEIOCTABICHHS TaKoi momony. Bo MHOTHX citydasix, JaKe P HATMYHK JOTOBOPEHHOCTH,
ABTOKOJIOHHBI C TyMaHHTapHOW IMOMOIIbIO JIMOO IMOABEPrajiiCh HAMAJCHHIO, JTHOO0 ObLIN
BBIHY)K/ICHBI BO3BPALIATHCS 110 COOOPaXKECHUSIM OE30IMaCHOCTH M3-3a aKTOB HACHJIMS BO BpeMsI
npeGbiBanus B Kopuaope. 12° Poccus yTBepsKIaeT, 4To TaKMe HamajeHus 4acTo COBEPIIANINCH

CO CTOPOHBI YKPANHCKUX HUJIM HCU3BCCTHLBIX HCKOHTPOJIHUPYCMBIX CI/I.]'I.:I'26

120 5KK 1V, c1. 59; AT 1, cT. 69.
121 Cratyr MYC, crt. 8(2)(b)(xxV).
122 (YxpauHa: TyMaHUTapHbIE KOPUAOPHI I TPAXKIAHCKUX JIML, OETYIUX OT POCCHHCKMX HaraieH Ui, JOIKHbI
obecrieunBath 0€30MaCHOCTE — HOBBIC CBHIETEIBCTBa», Amnesty International, 10 mapra 2022 r., pexum
nocryma: https://www.amnesty.org/en/latest/news/2022/03/ukraine-humanitarian-corridors-for-civilians-fleeing-
russian-attacks-must-provide-safety-new-testimonies/.
123 Bpenna Cmut u Mamia ®@possik, «Poccuiickue conaarsl B3sUIM X TOPOJI, a TOTOM X gomay, New York Times,
20 mapta 2022 r., pexxum gocryna: https://www.nytimes.com/2022/03/20/world/europe/russian-soldiers-video-
kyiv-invasion.html; «Poccust 00BSIBISIET O YaCTHYHOM MPEKPANICHHH OTHS JUIS CO3JaHUSl TYMaHHUTAPHBIX
KOpUI0pOB B Ykpaune», Reuters, 5 mapra 2022 r., pexxum noctyma: https://www.reuters.com/world/europe/russia-
allow-humanitarian-corridors-ukraine-defence-ministry-says-2022-03-05/;  «Poccust  maér  corjacue  Ha
TyMaHHUTapHbIE KOPUAOPHI AJIS IBAKyallMd I'PaXJaHCKHUX JIHIl U3 TOPSYUX TOYKE, TOBOPUT YKPAMHCKUI BHIIE-
npembepy, ABC News AU, 26 maprta 2022 r., pexxum gocrtyma: https://www.abc.net.au/news/2022-03-26/russia-
agrees-to-humanitarian-corridors-ukraine-says/100942362.
124 Mxon Xoumu, IMurep Bomonten, Jlxynuan Boprep, «'yMaHHTapHbIE KOPHIOPHI», Beayliue B Poccuro wim
benapych, ortkimonenst  Kuesom», The  Guardian, 7 wapra 2022 1., pexum  JIOCTyIa:
https://www.theguardian.com/world/2022/mar/07/russia-humanitarian-corridors-ukraine-war-mariupol-kyiv;
MunnctepcTBo 000poHBI Poccuiickoit @enepannu, CoBenianue COBMECTHOTO KOOPIMHAIMOHHOTO IMITada Io
TYMaHUTapHOMY  pearupoBaHUIO B VYkpaume, 7 MapTa 2022 r., pexuM Jocryna:
https://eng.mil.ru/en/special_operation/news/more.htm?id=12412041.
125 «VkpanHa: ryMaHUTapHBIE KOPHIOPBI IS IPAXKIAHCKHUX JIUL, OETYIUX OT POCCUUCKUX HATAJCHHUH, JIOJKHBL
obecrieunBath 6€30MaCHOCT, — HOBBIE CBHZETEIbCTBa», Amnesty International, 10 mapra 2022 r., pexum
nocryma: https://www.amnesty.org/en/latest/news/2022/03/ukraine-humanitarian-corridors-for-civilians-fleeing-
russian-attacks-must-provide-safety-new-testimonies/; «Ykpamna: rymanurapHas karactpoda B H3iome»,
Amnesty International, 22 wmapra 2022 1., pexum gocryma: https://www.amnesty.org/en/wp-
content/uploads/2022/03/EUR5053822022ENGLISH.pdf; «YkpanHckuii 3BakyaIrlMOHHBIH MOE31 MOBPEKIEH
OCKOJIKAMH BO BpeMs poccuiickoro obcrpena», EMPR media, 13 wmapra 2022 r., pexuMm gocTyma:
https://empr.media/news/conflict-zone/ukrainian-evacuation-train-was-hit-by-debris-during-a-russian-shelling/;
«Poccwuiickue Boiicka aTakoBaJIi B Y KparHe 3BaKyalMOHHBIH oe311 ¢ 6eskentiamuy, The Daily Observer, 13 mapra
2022 1., pexxum gocryma: https://www.observerbd.com/news.php?id=357131; «YkpaunHa coobuiaer o ceMu
MOrMOIINX, BKJIIOYast OJJHOTO peOEHKa, Iociie TOro, Kak Poccust OTKphLIa OroHb 110 9BaKyal[MOHHOW KOJIOHHEY,
Swissinfo.ch, 12 mapta 2022 r., pexum gocrtyma: https://www.swissinfo.ch/eng/ukraine-says-seven-Kkilled--
including-a-child--after-russia-fired-at-evacuation-convoy/47426972.
126 (Muno60poHEl OOBHHUIO YKPAaMHCKMX BOEHHBIX B 0OCTpele KOJIOHHHEI ¢ OeskeHrammy», Lenta.ru, 16 mapra
2022 r., pexxum gocryna: https://lenta.ru/news/2022/03/16/kolonna/; Ministry of Defence of Russian Federation,
CoBemmanne COBMECTHOTO KOOPIMHAIIMOHHOTO IMTa0a 10 TyMaHUTAPHOMY PEarMpoOBaHUIO B YKpawHe, 7 MapTa
2022 r., pexxum poctyia: https://eng.mil.ru/en/special_operation/news/more.htm?id=12412041; MuHucTepCTBO
o6oponsl Poccuiickoit ®enepannu, CoBemanie COBMECTHOTO KOOPIWHAIIMOHHOTO MTaba Mo TyMaHUTApHOMY
pearupoBaHUIO B VYkpausne, 9 Mapra 2022 r., pexum Jocryna:
https://eng.mil.ru/en/special_operation/news/more.htm?id=12412325; MuHHCTEPCTBO  HHOCTPAHHBIX  JeI
Poccuiickoii @enepanyu, 6puduHr opunmanbHOro npeacraBuTens MUHHCTEPCTBA MHOCTPAaHHBIX Jen Mapun
3axapoBoii, Mocksa, 9 Mapta 2022 r., pexxum gocrtyna: https://mid.ru/ru/foreign_policy/news/1803456/?lang=en.
20
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Muccusi mojaraeT MaJOBEpPOSTHBIM TO, YTO YKpauHa HPENATCTBYET MPEAOCTaBICHUIO
IYMaHUTapHOM IOMOUIM CBOEMY HACEJIEHHIO U €l HEU3BECTHO O CYIIECTBOBAHWU CHJI, HE
KOHTPOJIMPYEMBIX MPOTUBOOOPCTBYIOIIMMHU CTOPOHAMHU BO BpeMsi OOEB.

b. OBPAIIEHHUE C T'PAKIAHAMMU YKPAWHBI, IIOJO3PEBAEMBIMH B
CUMIIATHAX K Poccun

Muccus obpatuna BHMMAaHHE Ha OONBIIOE KOTMYECTBO COOOLIEHMH M BHIEOPOIHKOB, %’ 0

KOTOPBIX YIIOMHHAETCA Takxke B Tokiagae MMIIUY, o rpaxaaHcKux Jidiax, SBiastOMIMXCs, KaK
CUMTAeTCS, BOpPaMH, KOHTpaOaHAWCTAMHU, CTOPOHHHKAMHU IPOPOCCUUCKHX CHI H
HapyIIUTEIIMA KOMEHIAHTCKOTO Yaca, KOTOPhIC MOJABEPratoTCs N30MEHUSIM Ha TEPPUTOPHH,
KOHTpOJIUpYEeMOW mpaBUTENbcTBOM YKpauHbl. MMIIUY coobmiaer o Gosiee uem 45 Takux
CITy4asix JOCTOMHBIX JIOBEPHS YTBEPIKICHHUI 0 HEHAIJIe)KAIEM 00paIlieHUH ¢ HUMH CO CTOPOHBI
TIONHUIIEHCKIX, TIpeCTaBUTENeH T0OPOBOIBYECKUX CHUI CAMOOOOPOHBI U ApyruX mui. 28 MI'TI
MPEINUCHIBACT 0053aTENBHOCTh TYMaHHOTO OOpaIleHHsl CO BCEMHU JIOAbMH M 3alpeliacT
M000e HACWIME ¥ IOCATaTeIbCTBO HAa JIMYHOE JOCTOMHCTBO. 2 MMITUY coobmmia o
3aJIepKaHuN BIIACTAMH YKpauHbl npuMmepHo 300 iuIl, MoI03peBaeMbIX B MPEIOCTABICHUHI
nomou Poccun. B Tpéx ciydasix wieHsl cemeil i, 3aaep:xanHbix Ciryx00i1 6e30macHoCTH
VYkpaunsl (CBY), yrBepxkaanu, 4To uxX opUIHAILHO HE YBEIOMIIA HU O 33Jep>KaHUU, HU O
MeCTe COJIepIKaHus, HU O Cyab0e NX poacTBeHHNKOB. ¥

C. OBPAIIEHUE C 3AJIEPKAHHBIMHU

CornacHo MI'TI, mom3amuTHBIC TPaKIAHCKUE JIUIA MOTYT OBITh JIMIIEHBI CBOOO/IBI B CBSI3H C
CyIeOHBIM MPOLIECCOM WM €CIM 3TO HEOOXOAMMO IO HACTOATEIbHBIM COOOpaKEHUSIM
6esomacHocTH. ! B 0060MX clydasX TpeANHCHIBAETCS NPUMEHEHHE HOPMAIBHOI
npouenypsr. 3 Kak 651 To HE Ob1IT0, 0OpaIleHne ¢ apeCTOBAHHBIMU U 3a71ePKaHHBIMH JINIAMH
JOJDKHO OBITh TYMaHHBIM. MUCCHS TTOJIyYHJIa HECKOJIBKO JIOCTOWHBIX JTIOBEPUS COOOIICHUH,
COTJIACHO KOTOPBIM POCCHUHCKHE BOOPYKEHHBIE CHJIBI apECTOBBIBATHM JKYyPHAIHUCTOB 0e€3
COOTFOICHHST KaKOK-JINOO MPOIIETyphl M KECTOKO OOpaIlaanuch ¢ HAMHU, IPUMEHSST METOJIbI,

127 ALutsk, Telegram-xanan (afMUHMCTPUpYEMBIi aHOHMMHO), pexuM jgocryna: https:/t.me/lutsk/5509; «Y
Jlyupky 3arpumanm  mapozepa. BIJIEO», Volyn24, 4 wmapra 2022 1., pexuM JOCTymHa:
https://www.volyn24.com/news/184775-u-lucku-zatrymaly-marodera-video; «CrycTuau TpycH i mpuMOTalH 10
croBma: B Iprieni mokapanu mapoepisy», TCH, 12 maprta 2022 r., peskum goctyna: https://tsn.ua/ato/spustili-trusi-
i-primotali-do-stovpa-v-irpeni-pokarali-maroderiv-2007481.html; «Y dosnuHi 10 cTOBNa NMpHB’s3au 40JI0BiKa —
KaxyTb, 0yB Mapoaepom (POTO)», Galka.if.ua, 4 mapra 2022, pexxum nocryna: https://galka.if.ua/u-dolyni-do-
stovpa-pryvyazaly-cholovika-kazhut-buv-maroderom-foto/; Muorouncnenusie Buaeopoiukn Ha YouTube,
PEKUM JIOCTyma: https://www.youtube.com/watch?v=qO7X_kzgzz| (10 MapTa 2022 r.);
https://www.youtube.com/watch?v=3njCd36RD4g (1 MapTa 2022 r.);
https://www.youtube.com/watch?v=uCOIzQtQCgM (27 beppains 2022 r.).
128 OOH, YmupasineHue BepxoBHOro koMmuccapa MO IIpaBaM 4ejOBEKa, «YTOUHEHHBIE JaHHBIE O CUTyallMd C
TIpaBaMu YeJloBeKa B YKpanHe», OTIETHRIN mepuo: 24 gespans — 26 mapra 2022 r., 28 mapra 2022 1., pexum
nocryma: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26 _EN.pdf, mynxr 41.
129 TIT 1, er. 75(1)—(2)(a)-(b).
130 OOH, Ymnpasnenne BepxoBHOTo KoMmMmccapa MO HpaBaM 4YelOBeKa, «YTOYHEHHBIE JAHHBIE O CHTYallUH C
IIpaBaMH 4YeJIOBEKa B YKpauHe», OTYETHBIN nepuox: 24 despans -26 mapra 2022 r., 28 mapta 2022 r., pexxum
nocryna: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, mysxr 40.
LK 1V, cr. 42(1) (na tepputopun Croponbi); KK IV, cr. 78(1) (Ha OKKYIMPOBaHHON TEPPUTOPHH).
1825KK 1V, ct. 78(2).
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rpaHuyaniie ¢ neiTkamu. 23 J1o sBaseTcs BoenHbIM HpecTymienneM. >t Onun Takoii ciyuai,
3aJJOKYMEHTHPOBAaHHBIII OCOOCHHO XOPOILIO U MPOBEpEHHBIN opranuszanueii «Penoptépsl 6e3
rpaauiy (RSF), npousomén ¢ ykpanHCKUM mepeBOAYUKOM U ¢ukcepoM Pamno dpanimm,
KOTOPOTr'0 pOCCUICKHE BOWCKA 3aXBAaTUJIM 5 MapTa B LICHTPAJIbHON YKpauHe U yAEp:KUBAIHM HA
IPOTSDKEHUM JIeBATH JAHeH. Ero nep:kanu B XOJIOAHOM IOABAaje, HEOJHOKPATHO W30MBaIU
CTaJIbHBIM IIPYTOM M MPUKJIAJAAMU OPYKHUs, IBITAIN 3JIEKTPOTOKOM, JIMILAIH €16l Ha 48 4acos,
a TaKkKe MHCIIEHHPOBAIIM ero KasHp, 1%

5.  MI'II BOEHHOH OKKYINALIUU

Kpeim u CeBacromnonb, a Takke 4dactu tepputopun Jlonenkoir u Jlyranckod oOsactei,
KOHTPOJIHPYEMBIE CaMOIIPOBO3MIAIEHHBIMU JloHenKoi u JIyranckoit «pecmyOaukaMuy, ObUTH
OKKYMHPOBAaHHBIMU TeppuTopusiMu a0 24 despansa 2022 roga: KpsiM — HenmocpenacTBEeHHO
Poccueii, a nBe Apyrue TEeppuTOPUM — TJIABHBIM 00pa3oM uepe3 BIACTH «PECITyOIHK»,
Haxosmumecs moj oOmuM KoHTponeM Poccun. Muccusi He pacmonaraer uHpopMalue,
YKa3pIBaIOIEH Ha TO, 4TO ITOCTOsiHHbIE HapymieHuss MITI BoeHHOM OKKymanmuu Ha 3THX
TEPPUTOPHUAX HU3MEHUIUCH Tociie 24 dhepains 2022 rona, 3a UCKIOUYEHUEM TOTO, YTO JIF000H
KOHTaKT C OCTaJIbHOM TEppUTOpHEN Y KpauHbl cTal emeé 6osiee yClI0KHEH U aKTUBU3UPOBAJIACh
HACHMJIBCTBEHHAss MOOMIM3aIKsA, 0 KOTOpoil pedsr moiaéT Hmke. % Takum obpazom, B 3ToM
pasnene jAokianga pedb OyneT WATH, NIPEXKIE BCEro, O TEPPUTOPUAX, MONABHIMX O]
poccuiickuii KOHTpoIb nocie 24 ¢eppanst 2022 roxa.

a. AJIMUHHUCTPUPOBAHWE OKKYINIUPOBAHHOMW TEPPUTOPUM

Yro kacaercd aAMUHUCTPUPOBAHUS BHOBb OKKYIIMPOBAHHBIX TEPPUTOPHM, HAXOASIIErOcs Ha
HUX TOCYAApCTBEHHOI'O MMYILECTBA M JIEHCTBYIOIIETO 3aKOHOAATENbCTBA, Poccust mpoBoauT
pasnuure MeXIy TeppUTOpUsMH, OTHocsmmMmuca K Jlyranckoil m JloHeukoil obmactsam
VYKpauHsbl, ¥ IPOUYNMHU BHOBb OKKYITHPOBAHHBIMU TEPPUTOPUSIMH.

Ha Tteppuropusix Jlyranckoit u JloHenkoil obnacteit YkpauHsl cpazy ke HOCie MOTydeHUs
Poccueld KOHTpONS Hax HUMH BHEIPSIOTCS aIMUHUCTpALUs, «3aKOHBD» W YUYPEKICHUS
COOTBETCTBYIOIIUX «pecrmyOnuKy. ITo 3ampemnieHo ctathe 47 KK IV. Kpome Toro, cratsio 43
["aarckoro nonoxeHus: HapylIaeT BBEEHUE OKKYTTUPYIOIIKUM TOCY1apCTBOM (MJIU €T0 MTPOKCH-
CTaBJICHHMKAMH) HOBOTO 3aKOHOJATEIbCTBA B MOJHOM OOBEME, a BBEJECHHE YrOJOBHOIO
3aKOHOJATENIBCTBA U CY/I0B 110 YTOJIOBHBIM JI€JIaM «PECITYOJINK» SBIIIETCS HAPYILIEHUEM CTaThU
64 JKK IV. VYka3zaHHble W3MEHEHHs HE MOTYT JIMIIaTh MECTHOE HACEJICHUE 3alllUThI,
npeaycMorpeHHo MI'TI BoeHHOM OKKymanuu, HO Ha MPAKTUKE 3TO IPOUCXOINT, UYTO ABIISIETCS
HapylLIEHUEM KaXXJ1I0M U3 COOTBETCTBYIOIUX HOpM MI'TI.

Ha BHOBb OKKyNMpOBaHHBIX TeppuTopusix Poccusi co3gana «kOMeHIATyphD» (HEUTO BpOAE
IpaXJAaHCKOW aJIMUHHMCTPALUU CO CTOPOHBI OKKYMUPYIOIIMX CHIJI), KOTOpBIE BBOIAT U
o0ecneunBalOT NPUMEHEHUE JIMIIb TeX MpPaBUJI, KOTOPhIE OHA CYUTAET HEOOXOAUMBIMU IS

133 OOH, Vnpaenenue BepxoBHOTO KOMMCCapa MO MpaBaM YeNIOBeKa, «YKpawHa: IiyOoKas 03a00UEHHOCTBY,
3anucka k opuguney onn CMH, 12 maprta 2022 r., pexxum gocryna: https://www.ohchr.org/en/press-briefing-
notes/2022/03/ukraine-grave-concerns; «CeMb JHEH ¢ MEIIKOM Ha rojoBe — akKTHBUCTKA u3 Menuronoins Oinbra
laiicymoBa pacckasana o cBoeM MpeObiBaHHM B IIIeHY», RIA.ua, 21 mapta 2022 r., pexxum gocryna: https://ria-
m.tv/news/280976/sem_dney_s meshkom_na_golove_aktivistka
iz_melitopolya_olga gaysumova_rasskazala_o_svoem_prebyivanii_v_plenu.html;  «Ilix =~ Kuesom  3HHK
¢doroxypHaiict Makc Jlein», ZMINA, 22 mapra 2022 1., pesxum gocryna: https://zmina.info/news/pid-kyyevom-
znyk-fotozhurnalist-maks-levin/.
13% Craryr MY C. Cr. 8(1)()(ii)-(iii), (vi) u (viii).
135 «Vxacarommii pacckas ¢ukcepa Paguo ®paHIuy, KOTOPOTO POCCHICKHE CONAATH B YKpPAaWHE TOXUTHIH U
nbitanuy, RSF, 21 mapra 2022 r., pexxum gocrtyma: https:/rsf.org/en/news/chilling-account-radio-france-fixer-
who-was-kidnapped-and-tortured-russian-soldiers-ukraine.
136 Cm. mmke, IV.E.5.g
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rapaHTHPOBaHMs OE30MACHOCTH CBOMX CHJI (KOMEHIAHTCKHH Yac; oOpalleHue, repeaadya u
MCIIOJIb30BaHUE BCEX BUJIOB OPYKHS; 3alIPET MUTUHTOB; 3arpeT cOopa nHpopManuu o Boiickax
¥ BOGHHOH aJIMHHMCTpAllMK) MIM s OGecredeHHs 3aKOHHOCTH M MOpsAKa, ' Ha uTo,
cormacHo MITI, ona umeer npaso.'*® Kak toro u tpe6yer MI'TI,*® o6mectennas xusnp u
Jajee peryyimpyercsi 3aKOHOJIAaTeIbCTBOM Y KPauHbI, PUYEM CYIIECTBYIOIIME MECTHBIC U, B
YaCTHOCTH, MYHHMIMIAIbHBIE OpPraHbl BJIACTH HWHOIZA MPOJOJDKAIOT CBOIO JIEATEIBHOCTD
NPaKTHYECKH 0e3 B3aMMOJCHCTBHS MEXKIY POCCHHCKMMH BOOPYXEHHBIMH CHJIAMH U
MecTHBIME BracTaMu. 0 B To e Bpems yTBep:KIaeTcs, 4To B HEKOTOPIX MECTHOCTAX Poccus
IBITACTCSI 3aMCHUTH HAIMOHAIBHYIO BAIOTY YKpaWHBl POCCUMCKUMH PYOJIsIMH B KauecTBE

cpencTsa muatexa. 4!

Cormmacao MITI, okkynupyromnige BOOPYKEHHBIE CHJIBI MOTYT W OOSI3aHBI IOJJICPKUBATH
3aKOHHOCTh M TIOPSJOK HA  OKKYHPOBaHHOW Teppuropmu. * Opjmako, OHH
00s13aHbI fenaTh 3T0 ¢ cobmonennem HopM MIIITY, oTHOCSIMXCS K TPaBONPUMEHUTEIIBHOM
JeITEeIbHOCTH. BecbMa COMHHMTEIBRHO, YTO 3TO OBUIO CHENIAHO, KOIJa JKUTEIH
OKKYIMpoBaHHOTO roponaa CkagoBcka mnpoBenu 16 mapra 2022 roga MHUpPHBIA MUTHHL C
TpeOoOBaHUEM OCBOOOAWTH PYKOBOACTBO TOPOJA, 3aXBAYCHHOE POCCHMCKHMMH BOSHHBIMH. W

,HeﬁCTBHTCHLHO, pOCCHﬁCKHC BOOPY)I(éHHLIC CHJIbI OTKPBIJIN OI'OHB IO YUACTHUKaM MI/ITI/IHFa.143

HOILO6HI)I€ OOBUHCHUS BBIIBUT'AIOTCA U B OTHOLICHUHU MMOJABJICHHUA ITPOTCCTOB B XCpCOHe, rac
pOCCHﬁCKHe CHJIbL, KaK YTBCPIKAACTCS, UCITIOJIb30BAJIM CBCTOLIYMOBEIC I'PAHATHI U CTPEIIAIIN 110

YYaCTHHKAM MPOYKPAHHCKOr0 MUTHHTa, 144

Muccuss oTMe4aeT COOOLIEHHMs O 3aMEHEe MECTHBIX BJIACTEH Ha BHOBb OKKYIHPOBAHHBIX
tepputopusx. B Menurtonone nocne mnoxuiieHuss u3OpaHHoro mipa lBana ®Enoposa
11 mapra 2022 roja Gbll Ha3HAaueH HOBBIH, mpopoccuiickuii Map.'*° Coobmaercs, 4To u B

137 JIunus Pxeyrckas, «UTO pacckasbBalOT KUTEIUM XEPCOHCKOM 00JIACTH, 3aHATON POCCHHCKMMHU BOHCKaMu»,
DW, 9 mapra 2022 r., pexxum nocryma: https://www.dw.com/ru/chto-rasskazyvajut-zhiteli-hersonskoj-oblasti-
zanjatoj-rossijskimi-vojskami/a-61073198; Jlroamuna Bacunsepa, 18 mapra 2022 r., Facebook, pexum gocrtyma:
https://www.facebook.com/permalink.php?story_fbid=5067611169962766&id=100001417987122.

138 T, cr. 43.

1391, cr. 43.

140 JIunusa Pxeytckas, «UTo paccKasplBalOT SKUTENIH XePCOHCKOM 00/1aCTH, 3aHATON POCCUHCKUMU BOHCKAMU»,
DW, 9 mapra 2022 r., pexxum nocryma: https://www.dw.com/ru/chto-rasskazyvajut-zhiteli-hersonskoj-oblasti-
zanjatoj-rossijskimi-vojskami/a-61073198.

141 O¢uc T'enepanpHOro Mpoxypopa Ykpauubsl. «O6ir py6ns 3aMicTh I'PUBHI HAa OKYIIOBAaHHMX TEPHTOPIAX —
po3moyaro  po3CHiAyBaHHS», pekuMm  jgoctyma: - https://gp.gov.ua/ua/posts/obig-rublya-zamist-grivni-na-
okupovanix-teritoriyax-rozpocato-rozsliduvannya.

14211, cr. 43.
143 Banentuna Pomanenko, «Kutenn CkaJoBCKa BHIILUIM HA MUTHHT IIPOTUB OKKYIIAHTOB: BOEHHbIE PD OTKpbLIH
CTPensOy», Yxkpaunckas Ilpasoa, 16 MapTa 2022 r., pexXuM JocTyma:

https://www.pravda.com.ua/news/2022/03/16/7331879/; Dmytro Kuleba (@DmytroKuleba), Twitter, 16 March
2022, pexxum gocryna: https://twitter.com/DmytroKuleba/status/1504049697601867779.
144 Cm. takxke mmke, V.B.5. OOH, Vnpasnenue BepxoBHOro Kommccapa 10 MPaBaM YeNOBEKa, «Y TOUHEHHBIE
JIaHHBIE O CUTYall{ C IIpaBaMH YeJIOBEKa B YKpauHe», oT4ETHBIN nepuon;: 24 ¢espans — 26 mapra 2022 r., 28
mapta 2022 r., pexxum gocryna: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-
26_EN.pdf, nynkr 53; ®panak Bsuopka (@franakviacorka), Twitter, 21 mapra 2022 r., pexxuM AOCTyma:
https://twitter.com/franakviacorka/status/1505879575636684803; Buktopus ['npko, «Y XepcoHi JIoau BUAIILIN
Ha MITHHT 332 YKpaiHy, 3arapOHUKH PO3TaHSAIOTh iX AUMOBHUMH IIamkamu», Paxmol, 27 mapta 2022 T., pexuMm
JOCTYIIA: https://fakty.com.ua/ua/ukraine/20220327-u-hersoni-lyudy-vyjshly-na-mityng-za-ukrayinu-
zagarbnyky-rozganyayut-yih-dymovymy-shashkamy/; Youtube, ®@aktu ICTV, 27 mapta 2022 I., pe3KKM JOCTYIIA:
https://www.youtube.com/watch?v=T650¢gY GLhVY &feature=youtu.be.
145 «B xourposupyemom Poccuell Menutonosnie 10C/IE MOXMIIEHHS M3pa IOCTaBMJIM HOBOTO. BOT 4TO Ham
usBectHo», CNN, 12 mapra 2022 r., pexxum gocrtyma: https://edition.cnn.com/europe/live-news/ukraine-russia-
putin-news-03-13-22/h_4c5f1055aacea067 ddlea3778b6e9c26; Dnusa Makunrout u FOmus Ipecusikosa, «OHu
IIBITAJINCH PAacCKa3blBaTh, HA YTO MOX0KA KU3HB 110l POCCUHCKON OKKyIanueil. A morom onu ucuesnm», CNN, 29
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JPYTUX HeIaBHO OKKYHMHPOBAHHEIX YKPAHHCKHMX TOPOAX MECTHBIE BIIACTH OBLIM OTCTPAHEHBI
JA CO34aHUuA MCECTHBIX aﬂMHHHCTpaHHﬁ, B 60.]1}31]_[6171 CTCIICHHU 6HaFOHpI/IHTCTByIOH_IHX
poccuiickum nHTepecam.*® XoTs mpaBo OKKymaluy ycTaHaBIMBAET, YTO CTATYC JOKHOCTHBIX
JINI UBMCHCHUKO HC ITOMJICKUT U OHU HOJIDKHBI 6BITB B COCTOAHUHN MPOAOJIKUTH BBIITOJIHCHHUEC
CBOMX 0O0S3aHHOCTEH, Kak 3TO Jenanoch paHee, *’ OHO He 3ampemaeT OKKYHMHPYIOLIEMY
roCylapcTBY OTCTPaHATh HMX OT JOKHOCTH. #8 Takoe orTcTpaHeHMe, OHAKO, IOIKHO
OCYIIECTBIIATHCS JIHIIb HAa MHIMBHIYaIbHOH OCHOBE, TIOCKOJIBKY OKKYITHPYIOIEE TOCYAapCTBO
0053aHO BBINOJNHATH CBOIO OOS3aHHOCTB 110 TOAEPKAHMIO JKM3HH TPAKIAHCKHX JIHI H
OOILIECTBEHHOTO MOpAAKA C COOMIOJEHHEM — KpOMe Kak B Clydae aOCOMIOTHOI
HEBO3MOXKHOCTH — JIEHCTBYIOIIETr0 3aKOHOATENbCTBA CTPAHbI, 4 3HAYHT U €8 CyIECTBYIOINX

HHCTUTYTOB. 149

Uro kacaercs XepcoHa, Mwmccus OTMeEUaeT, 4To XOTsS Poccus u yTBepkaana, Oyaro
KOMMYHAaJIbHBIE CITY>KOBbI paboTanu B OOBIYHOM pPEXHUME, B TOPOJE HET AeduinTa MUIIEBBIX
IIPOAYKTOB M HEOOXOAMMBIX TOBAapOB, @ POCCUMCKHE BOOPYKEHHBIE CUJIbI OCYIIECTBISIIN
KOOpJMHAIIMIO C MECTHBIMHU BIACTAMHU [UIsi oOecredyeHus OOIIECTBEHHOIO MOpsiaka |
obmecTBenHoit xu3un,*° M3p roposa moaTBEpAMI, YTO MECTHOH aAMHHHUCTPAIMK C TPYAOM
ynaércsi coOuparth Tesa MOruOIINUX U BOCCTAHABIMUBATH M10/1a4y AJIEKTPOIHEPTHH, T'a3a, BOJbI U
tema.’®! B CkamoBcke M3p COOOIIHI, UTO YCITYTH 110 CHAOKEHHUIO NIEKTPOSHEPTHEH, Ta30M 1
BOJOM, a TakKe TOCYJapCTBEHHBIE YCIYTd MPEAOCTABISIIOTCS, HO CIy:K0aM MPHUILIOCH
CaMOOpPraHU30BaThCs AJIs MIPENOTBPALLEHUS MapOoAEPCTBA, U YTO JIFOAU HE IOJIy4alOT CBOUX
nencuit. °2 OGecreueHne OOIIECTBEHHOTO MOPSAAKA M TPAKAAHCKOH JKM3HH — 9TO
0053aHHOCTh, BO3JIaraeMasi Ha OKKymupyomiee rocyaapctBo. COOTBETCTBEHHO, HaHECCHHE
Bpe/ia OOIIECTBEHHOMY MOPSIKY U TPaKIAHCKOM >KU3HU sABJsETCs Hapylienrnem HopMm MITI,
ecyin Poccrs He puiioxkuiia BceX yCUIIHM, KOTOpble OHa OOBEKTUBHO CITIOCOOHA MPHIIOKUTD. Y
Muccun oTcyTcTBYeT MH(pOpMAaIUs, TOATBEpXkKAAOIIas WK onpoBeprarouias 1o, 4yro Poccus
HE BBITIOJIHUJIA CBOIO 00S3aHHOCTH 110 00€CIIeUEHNI0 00IIECTBEHHOTO MOPSIKA U TPaXIaHCKON
KU3HU.

mapra 2022 r., pexum pocryma: https://edition.cnn.com/2022/03/29/europe/ ukraine-war-russia-occupation-
disappearances-detention-cmd-intl/index.html.
146 «OxKynaHThl B DHEprojape HOoCalwId Ha MECTO «M3pa» odepeaHoro aemyTata ot OIT3XK», ZMINA, 27 mapTa
2022 r., pexxuM ocTymna:
https://zmina.info/news/okupanty-u-energodari-posadyly-na-miscze-mera-chergovogo-deputata-vid-opzzh/;
Oduc TI'enepasbHOTO TPOKYpopa YKpawHbI, COOOIIeHHE: «YUacTh B Oprafizallii OKymamiiHOl BIaayd y MiCTi
BepasiHCbK - po3modaTo mpoBapkeHHs», 21 mapra 2022, pexum gocryma: https://gp.gov.ua/ua/posts/ucast-v-
organizaciyi-okupaciinoyi-vladi-u-misti-berdyansk-rozpocato-provadzennya; Urops Bypapira, «Kypuanict Oner
Barypin: Bimuyrrs Take, mo OKymaHTH TyT HeHajgoBro», DW, 27 wmapra 2022r., pexuMm [IoCTyma:
https://www.dw.com/uk/zhurnalist-oleh-baturn-vidchuttia-take-shcho-okupanty-tut-nenadovho/a-61273457;
«20-30 ,,apecToB* B CyTKH: KaK >KMBETCS JIOJSM B HEJIaBHO OKKYNHUPOBAaHHBIX ropojax Jlyranckoi obmactu?»,
I'pomaocvre paoio, 22 mapra 2022 r., pexxum pocryna: https://hromadske.radio/en/news/2022/03/22/20-30-
arrests-a-day-how-people-live-in-recently-occupied-cities-in-the-luhansk-region.
BIKK IV, ct. 54 (1).
H8KK 1V, cT. 54 (2).
Y9 TTL, cr. 43.
150 (Poccust 3asBIAET O KOHTPOJIE HaZ rOpooM XepcoHoM Ha rore Ykpaunsi», AlJazeera, 2 mapra 2022 ., peskum
nocryma:  https://www.aljazeera.com/news/2022/3/2/russian-military-says-has-control-of-kherson-in-southern-
ukraine.
151 (Poccust 3asBI€T 0 KOHTPOJIE Hajl ropooM XepcoHOM Ha fore Ykpaunbi», AlJazeera, 2 mapra 2022 ., peskum
nocryma:  https://www.aljazeera.com/news/2022/3/2/russian-military-says-has-control-of-kherson-in-southern-
ukraine.
152 Tunus Pxeyrekas, «XepcoH, YKpauHa: JKu3Hb 0] POCCHACKOM okkynarmeit», DW, 11 mapta 2022 1., pesxum
nocryna: https://www.dw.com/en/kherson-ukraine-life-under-russian-occupation/a-61090151.
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b. HACHJbCTBEHHBIE HOXUIIEHHUS

Hekortopsie orcTpanénnbie Poccuen OT JOJKHOCTH M3pBI, @ TAKKE MECTHBIE IIPOYKPAaUHCKHE
aKTUBUCTBI, XYPHAIMCTBl U «BOJIOHTEPBD» OBUIM «IIOXHIIEHB», TO €CTh apeCTOBaHbl U
HACHMIILCTBEHHO MOXHINEHBI, >° 6e3 COOMI0NeHNs KaKUX-Tu60 IPOLeayp, MpPeAiChiBaeMbIX
Hopmamu MIT] Ha cioywail jumenus cBoGomsl °* 1, B OONBIIMHCTBE CIydaeB, Oe3
uHbopMupoBaHus uX cemeii.’>® HekoTopble U3 3TMX IHII TI03/HEE ObLIM OTIYIIEHBI® MM
OOMeHeHBl Ha POCCHICKHX BOEHHOIUIEHHBIX, ylepKuBaeMbIX Ykpaunoit, 1’ mocne, kak
yTBepIKIaeTcs, HEeHaJIeKAEero oOpalleHds ¢ HUMH W/MIM UX 3amyruBanus. 8 Jlpyrumx
KHUTEJIeH 4YacTO apecTOBBIBAIM B CBA3M C KAaKUMHU-TO IIOJO3PEHUSIMHU (YacTo B CBSI3U C

uHpopMmanueii, 0oHapyxeHHOH Ha ux Tenedonax).'® DTux monel NPUBO3UIM B MECTHYIO

153 denuke JaiT, «[IoXUICHHBIH YKpauHCKU# ropoackoil rososa Ban ®EnopoB crnacéH B X0J€ «CleUUanbHON
omeparumny, The Times, 17 mapra 2022 r., pexxum pocryma: https://www.thetimes.co.uk/article/kidnapped-
ukrainian-mayor-ivan-fedorov-rescued-in-special-operation-fm60qt2x9; Dnu3a MaxunTorr u FOmus [pecHskoBa,
«OHH MBITATHACH pacCcKa3bIBaTh, HA YTO ITOXO0XKA KU3HB O] POCCUICKON OKKyHamuei. A MOTOM OHH HCUE3NIN»,
CNN, 29 wmapra 2022 r., pexum pgoctyma: https://edition.cnn.com/2022/03/29/europe/ukraine-war-russia-
occupation-disappearances-detention-cmd-intl/index.html; Cepreit HoBukoB, «OKKymaHTBl MOXHTHIH M3pa

CkanoBcka u ero 3amMay, PBK-Ykpauna, 16 MapTa 2022 r., pexuM JlocTyna:
https://www.rbc.ua/rus/news/okkupanty-pohitili-mera-skadovska-zama-1647425131.html;  JImutpo  Kyneba
(@DmytroKuleba), Twitter, 16 MapTa 2022 r., peKUM JIOCTYTIa:

https://twitter.com/DmytroKuleba/status/1504049697601867779; «“Bukpaneni”: ZMINA 3amyckae KaMIIaHiio
Ipo B3HHKIMX Bim pyk pocii ykpaiHmiBy, ZMINA, 28 wmapra 2022 r1., pexmMm JOCTyIa:
https://zmina.ua/event/vykradeni-zmina-zapuskaye-kampaniyu-pro-znyklyh-vid-ruk-rosiyi-ukrayincziv/.
154 (B Menutonosne OKKyIaHTbl HA3HAYMIIM BMECTO MOXUIIEHHOTO M3Pa CBOK yIOJIHOMOYEHHY0», Novyny Live,
12 mapra 2022 r., pexxum gocryma: https://novyny.live/ru/safety/v-melitopole-okkupanty-naznachili-vmesto-
pokhishchennogo-mera-svoiu-upolnomochennuiu-42607.html.
155 OOH, YmupasneHue BepxoBHOro KoMHccapa MO IIpaBaM 4YesioBeKa, «YTOUHEHHBIE JAaHHBIE O CHTYal[MH C
NpaBaMy 4ejioBeKka B YKpauHe», oT4ETHbINA nepuon: 24 dgespanst — 26 mapta 2022 r., 28 mMapra 2022 1., pexum
nocryma: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, mynkr 39;
Omu3a MaxunTtont u FOnus IIpecHaxoBa, «OHU IBITATINCh PacCKa3bIBaTh, HA UTO MOX0KA )KU3HB IO POCCUHCKOM
okkymanueit. A motom ouHu  wmcyeanmm», CNN, 29 wmapra 2022 r., PpexHM  JOCTyIa:
https://edition.cnn.com/2022/03/29/europe/ukraine-war-russia-occupation-disappearances-detention-cmd-
intl/index.html; enuc Kapnosckuii, «Poccuiickre OKKyIaHThI MOXUTHIIU U TBITANN cekpeTapss HOBOKaxoBCKOTO
TOpPCOBETaY, Ykpaunckas Ilpasoa, 18 MapTa 2022 r., pexuM JocTyna:
https://www.pravda.com.ua/eng/news/2022/03/18/7332570/; Oduc TenepanpHOro mpoKypopa YKpawuHbl,
coobOmenne: BukpameHHs pOCIHCPKAMH OKyIaHTaMH JKypHamicTku hromadske - posmouaTo KpuMiHANbHE
npoBapkeHHs, 19 mapta 2022 r., pexxum focrymna: https://gp.gov.ua/ua/posts/vikradennya-rosiiskimi-okupantami-
zurnalistki-hromadske-rozpocato-kriminalne-provadzennya; «Ilin KueBom 3HuK (oToxypHamict Makc Jleiny,
ZMINA, 22 wmapta 2022 r., pexxum moctyma: https://zmina.info/news/pid-kyyevom-znyk-fotozhurnalist-maks-
levin/.
156 Anexcannp Mopos, «[loxumienHoro cerogusi mapa CkafgoBcka yxe ormyctunn», PEK-Yikpauna, 16 mMapra
2022, pexum gocryma: https://www.rbc.ua/rus/news/pohishchennogo-segodnya-mera-skadovska-otpustili-
1647433846.html; ‘Chairman of the Okhtyrka district council (Sumy region) Serhiy Kirichko was released after a
week of Russian captivity’, Ukrinform, 22 March 2022, pexxum moctymna: https://www.ukrinform.net/rubric-
society/3437254-chairman-of-okhtyrka-district-council-released-from-russian-captivity.html.
187 “Ukraine swapped nine Russian soldiers to free detained mayor -Interfax’, Reuters, 16 March 2022, pexum
noctyna: https://www.reuters.com/world/europe/russian-forces-have-released-mayor-city-melitopol-kyiv-2022-
03-16/.
158 «B KaxoBke pycckue 0CBOOOIMIIM KYPHAIMCTA NOcie 8 [HEN MbITok», Yrpaunckas Ilpasda, 20 mapra 2022
., pexxuM gocrymy: https://www.pravda.com.ua/eng/news/2022/03/20/7333041/; «Cemb pmHEH ¢ MeEIIKOM Ha
rojoBe — akTuBHCTKA M3 Menuromosst Onbra I'aficymoBa pacckasana o cBoeM npeObiBaHuHy B IieHy», RIA.Ua, 21
Mapra 2022 r., PEXKUM JIOCTYIIA: https://ria-
m.tv/news/280976/sem_dney_s meshkom_na_golove_aktivistka_iz_melitopolya_olga_gaysumova_rasskazala_
0_svoem_prebyivanii_v_plenu.html.
159 Jlapa Bymnenc, «Poccus HCIONB3yET MOXMIIEHMS, 4TOOBI 3allyraTh YKPAWMHLEB Ha OKKYITMPOBAHHBIX
Tepputopusax», France 24, 29 mapra 2022 r., pexxum pocrymy: https://www.france24.com/en/europe/20220329-
russian-forces-are-abducting-ukrainians-in-occupied-territories; «Ha XepcoHIuHI OKyMaHTH MOYaNnd 3yMHHATHA
UUBUIBHUX 1 mepeBipata ixHi Texedonm», Channel 24, 4 wmapra 2022 r., pexuMm [OOCTyma:
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«KOMEHJATypy» M OTImycKaau uepe3 1-2 aua. VHpopMamus o TOM, 4YTO MPOLETypEHI,
npennucbiBaeMbie MI'TI Ha ciaywail jaumeHust cBOOOABI, ObUTM COOJNIONIEHBI, OITCYTCTBYET.
HemonatHO, wWMeeT 1M MeCTHas YKpPaWHCKas TONUIHMS BO3MOXHOCTh pPabOTaTh Haj
oOecriedyeHreM BeJCHHUS OOBIYHON MPaBONPUMEHHUTEIBHON AEATENbHOCTH U TOTOBBI JU €&
COTPYJHHMKH HPOJIOIKATh CBOIO pabOTy B YCIOBHUSIX POCCHICKOM OKKYyMAINH.

MMIIUY noxymeHTanpHO 3adukcupoBasia 24 ciydash MPOU3BOJILHOTO 33J€p)KaHUs U
HACWJIbCTBEHHOT'O MOXMILEHUS MECTHBIX JOJDKHOCTHBIX JIMI[ B pallOHax, HAXOISIIMXCS TOJ
KOHTPOJIEM pOCCHHCKMX chi; 13 W3 HuX mosmHee ObUIM ocBoOoxkmeHsl. 1 Oma Taroke
JOKYMEHTAJIbHO 3a(pUKCHpOBaa MPOU3BOJILHOE 3a/Iep)KaHre U HACHIIbCTBEHHOE MOXUIIECHHE
21 XypHanMcTa U rpakJaHCKOTO aKTHBMCTA, aKTHBHO BBICTYIABUIMX IPOTUB BTOPKEHUS, B
Kuesckoii, Xepconckoii, JIyranckoii u 3amoposxckoii o6mactsx. ! Ceiiuac oHa mbiTaercs
MIPOBEPUTH COOOIICHUST O TOM, YTO MSATEPHIX JKYPHAIUCTOB M TPOMX AKTUBUCTOB MO3KE
0cBOGOIMIH. MecTOHAaX0XkIEHHE OCTAaNbHBIX OCTAaéTCs HEM3BECTHBIM. %2 DTo coobmieHue
cormacyercsi ¢ 29-10 JOKYMEHTaJIbHO 3a()UKCHPOBAHHBIMH CIy4asMH, O KOTOPBIX
00IIeCTBEHHBIE OpTaHM3auH coobmmmu Muccuu, 183

Cc. TIPEANOJATAEMBIE BHECYJIEBHBIE KA3HU

ITocne hopManbHOro OKOHYaHMSI CBOETO PACCiIeJOBaHUs MUCCHUS MOJTydriIa COOOLIEHUs O
OO0JIBIIIOM KOJIMYECTBE Ka3HEeH rpa)IaHCKUX JIUL BO BpeMsl POCCUMCKOIN OKKyMNaluu
HaceJI€HHbIX MyHKTOB 110 KueBoM (B yactHOCTH, B byue), a Takke BO BpeMsl 0TX0/1a
poccuiickux BoopykEHHbIX cuil. merotes ¢otorpaduu u BuneodparMeHTs! ¢ yOUTHIMU Ha
YJIHLAX IPAKIAHCKUMU JIMIAMH, Y KOTOPBIX CBS3aHBI PYKH; KPOME TOT'0, MOCTYIIHIN
cooO1enus 06 o6HapykeHnn 6paTckoit Morunkl. %4 Eciu 5T coobmenus moaTsepastes,
yKa3aHHbIE YOUICTBA MpeACTaBIAI0T co00i Bonutonue HapymeHuss Hopm MI'TI u BoeHHbIe
npectyruieHus. OHU TpeOyIOT cepbE3HOT0 HALMOHAIBHOTO U MEXKYHAPOIHOTO
paccieI0BaHUs Ha MECTE ¢ IIPUBJIEYEHUEM CYAEOHBIX dKcIepToB. Muccus He cMoruia Obl
MIPOBECTH TaKOE€ PACCIIEOBAHUE, JaXKe €cau Obl B €€ pacropsKeHNU ObLIO 00JIbIE BPEMEHH.

d. AIMHUHUCTPUPOBAHME OCYJAPCTBEHHOW COBCTBEHHOCTH

Uro kacaeTcsi rocy1apCTBEHHONW COOCTBEHHOCTH, TO OKKYIAaHT MUMEET MPaBO PEKBU3UPOBATh
BCE IBUYKUMOE UMYIIECTBO, 110 CBOEH NMPUPOAE IPUTOJHOE 1JI1 BOCHHBIX OIIEpALMi, a TaKXKe
AAMUHUCTPHUPOBATE U UCIIOJB30BaATh BCE HCABHXKXHUMOC IroCyaapCTBCHHOC NMYIIECTBO, B TOM

https://24tv.ua/hersonshhini-okupanti-pochali-zupinyati-tsivilnih-pereviryati_n1890095; IIpeacTaBUTEILCTBO
IIpesunenta Ykpaunsl B ABToHOMHOM Pecrrybnmuke Kpeim, Facebook (opuyuanvnas cmpanuya), 11 mapra 2022,
pexxum gocrymna: https://www.facebook.com/ppu.gov.ua/posts/328851965955502.
180 OOH, Ymupasnenune BepxOoBHOrO KOMHcCapa MO TpaBaM YeloBeKa, «YTOYHEHHBIE JAHHBIE O CHTYAllMU C
IIpaBaMH YeJIoBeKa B YKpauHe», OTYETHBIN neproa: 24 gespanst — 26 mapta 2022 r., 28 mapra 2022 T., pexum
nocryna: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, mynxkr 38.
181 OOH, Ymupasnenne BepxOBHOrO KOMHCCapa MO TIpaBaM 4eJiOBEKa, «YTOUYHEHHBIE JaHHBIE O CHTYal[MH C
IIpaBaMy 4eJIoBeKa B YKpauHe», OTYETHBIN nepuon: 24 despanst — 26 mapta 2022 r., 28 mapra 2022 T., pexum
nocryna: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, myskr 36.
162 OOH, Vnpasnenue BepxoBHOTo KoMHccapa o IIpaBaM uesioBeka, 3aspienue; Curyamus B Ykpause, 25 Mapra
2022 r., peskum gocryna: https://www.ohchr.org/en/statements/2022/03/situation-ukraine.
163 Cwm. Taxoke Hike, V.B.7, B OTHOLIEHNH aCIEKTa, CBA3aHHOTO C IIPaBaMH YeIOBEKa.
164 (x Bcex paccrpensutd: Poccrio OOBHHSIOT B BOCHHBIX IPECTYIUICHHSX, TOKa B Byde OTKpbIBaeTCs yKac
BTOPKEHHUS (repes.)», The Guardian, 3 anpens 2022 r., PEKIM JOCTYIIa:
https://www.theguardian.com/world/2022/apr/03/they-were-all-shot-russia-accused-of-war-crimes-as-bucha-
reveals-horror-of-invasion; «Yxpauna: OueBHIHBIC BOCHHBIC MPECTYIUICHHS B PETHOHAX, KOHTPOJIHUPYEMBIX
Poccueit, HRW, 3 anpens 2022 r., pesxum nocrymna: https://www.hrw.org/news/2022/04/03/ukraine-apparent-war-
crimes-russia-controlled-areas
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yuCle MarasuHbl, 3aMackl, eca 1 hepMbl, Ha pase y3ybpykra.'®® B cepenune Mapra MunucTp
oboponsl Poccun siko0b1 oOpaTmiics k npesunenty Poccun Brnagumupy Ilytunay ¢ nmpocs0oii
paspeluTh POCCUHCKUM BOOPYKEHHBIM CHJIaM BBIPDYOKY Jieca M 3€JEHBIX HACaXIEHUH B
VYKpauHe He TOJIbKO B BOGHHBIX LEJISIX, HO U JUIsl pealu3anuu jeca. Beipyuka oT peanuszanuu
nojuieskaga Obl 3aTeM MCIHOJB30BAHMIO POCCHACKMME BOODPYXKEHHBIME cuiiamu. °° Ecmu
cooOIIeHNEe TOATBEPAUTCS, TAaKOW MOCTYNMOK cTan Obl Hapymenuem HopMm MITI. BripyOka
LEJIBIX JIECOB OYEBHUIHO BBIXOAUT 3a IHpeaensl mnpasa y3yppykra. Kak y3ybpykrapuit
roCy/lapCTBEHHOI'O0 HEJIBMKMMOIO HMMYLIECTBA OKKYIAHT HMMEET IPaBO BOCIOJIb30BaThCS
IUI0JAaMHU YKa3aHHOI'O HMMYINECTBA, HO HE MOXET pacTpauMBaTh €ro, HCIOJIb30BaThb €ro
HEHaJJIeKalUM oOpa3oM wmin ype3mepHo. Kpome Toro, B ciaydae KOMMEPUYECKOTO
UCIIOJIb30BaHUS TIOCYIapCTBEHHOIO HEIBIKMMOIO HMYILECTBA Ha OKKYIHUPOBAaHHOMN
TEPPUTOPUN TPUOBLIb, TMONY4YEHHAs OKKYHNAHTOM, MOKET ObIThb MCIIOJIb30BaHA JIMILIb Ha
IOKPBITHE 3aTpaT Ha OKKYNAIMI0, a TakKXe YJOBJIETBOPEHHE NOTPEOHOCTEW M 3aluTy
WHTEPECOB KHUTEICH TEPPUTOPUH, HO HE MOXKET OBITh HCIIONB30BaHA B 00Jee MIMPOKUX
9KOHOMMYECKUX MHTEPECAX OKKYIAHTA.

€. YBAXEHUE K YACTHOH COBCTBEHHOCTH

Muccuss 06ecriokoeHa MHOI'OYHMCICHHBIMM COOOIIEHUSIMH O MapoJEpCTBE, COBEPIIAEMOM
poccuiickuMu BoeHHOCTyX)amuMi. 17 B HeCKOIBKUX BHIEOPONHKAX, PACHPOCTPAHEHHEIX B
COLIMAJIBHBIX CEeTSX, U300pakeHbl POCCUICKME BOWCKA, rpadsiue MPOJyKTOBbIE Mara3uHbl,
CyTepMapKeThl, aBTO3alpaBOYHbIE CTAHIMM M jAaxe OaHku.'®® YTeepkmaercs Taxoke, uTO
poccHiickie BOOPYKEHHBIE CHITBI AKCIIPONPUUPYIOT YaCTHYIO cOGCTBEHHOCTH. % B onHOM U3
HUX TNoka3zaHo, kak 20 mapra 2022 roma poccuilcKue BOEHHOCTYXAIME OCTAaHOBWJINM TAaHK
PSIOM € aBTO3AIIPaBOYHOM cTaHIMed B XepcoHe M pa3rpabMiIM MarasuH, BBIHOCS U3 HETO
ToBaphl MepBoii HeobxoxumocTu. 2’0 Tlo Hopmam MIII pasrpabnenue, TO ecTh IPHCBOEHHE

165 I'[1, cratem 53 u 55.
166 Maiikn Crapp, «YkpauHa o6BuHseT PoccuiO B IUIaHax BHIPYOMTH M IIPOJATh €€ Jieca Ul COBEPIUCHHUS
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167 Ipocnas Tpodumos u Jxeitmc Mapcon, «[lo cloBaM MECTHOTO HaceleHHs, POCCHMCKUE BOMcka yOUBAIOT
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www.newsweek.com%2Fvideos-show-russian-soldiers-looting-banks-grocery-stores-ukraine-1683027.
169 OOH, Ymnpasnenne BepxoBHOTO KoMmMmccapa MO HpaBaM 4YelOBeKa, «YTOYHEHHBIE JAHHBIE O CHTYallUH C
TIpaBaMu YeJloBeKa B YKpanHe», OTIETHRIN mepuo: 24 gespans — 26 mapra 2022 r., 28 mapra 2022 1., pexum
nocryma: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26 _EN.pdf, mynxT 35.
170 Nlaxon Bapra, «Yumkenue IlyTHHA: PYCCKUX JECAHTHMKOB MOWMAIM C TOJNUYHBIM B BHACOPOIUKE 06
orpabieHun A3C», Express, 21 MapTa 2022 r., pexum JocTyna:
https://express.co.uk.trem.media/news/world/1584106/vladimir-putin-paratroopers-loot-petrol-station-kherson-
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roCy/IapCTBEHHOTO M YaCTHOTO JBHKMMOTO MMYIIECTBa, cTporo 3ampenieno.'’t Kpome toro,
OKKYTIAI[MOHHBIE CUJIBI HE UMEIOT IpaBa KOH()HUCKOBBIBATh YAaCTHYIO COOCTBEHHOCTb, TO €CTh
3axBaThiBaTh €€ 03 KOMIIEHCAIlMU, HO HMMEIOT MpaBO Ha €€ PEeKBU3ULMIO AJI CBOUX
COOCTBEHHBIX HYXJ WJIH I QJIMUHUCTPUPOBAHUS TEPPUTOPUU TIPU YCIOBHUU BBHIILIATHI
¢uHanCOBOro Bo3MemeHus. > XoTs yka3aHHBIE TOBAaphl MOTYT OBITh HEOOXOZMMBIMH A
HYXJ] OKKymupyromei apmuu, 1° Muccuu HeM3BECTHO O HPUMEHEHHM KaKOH-ITHO0
MPOLEAYPhl PEKBH3ULHUUA. YIOMSHYTBIM B COOOIICHHSX 00pa3 ACHCTBUH POCCHMCKUX
BOCHHOCITYXAIllUX, TAKUM 00pa3oM, PaBHOCHUJICH Pa3rpalIeHUI0, MPECTaBISAIONIEMY COOOH
Hapymenne HopM MI'TI n BoeHHOe npectymienne. '

f. JAENOPTAIMH

Muccus nosyduiaa MHOTOYUCIIEHHbIE TTOCTOSIHHO MOCTYIABIINE COOOIIEHUS U3 YKPAUHCKUX
OoUIMATEHBIX UCTOYHHKOB, OT HEMPABUTEIHCTBCHHBIX OpraHU3alliii M YaCTHBIX JIAI[ B
COLIMAJIBHBIX CETSIX O HACHJIBCTBEHHOW [EMmOpTalil C OKKYINHUPOBAHHBIX TEPPUTOPHI B
Poccmro.!” Io coBam YnonmaomoueHHO# BepxoBHO# Pansl YKpauHE 10 paBaM 4eI0BEKa 3
Vxpaunsl B Poccuio 6b110 menoptuposaso 500 000 rpaxaanckux ami.'’® Ona yTeepxaer,
YTO BCE 3TH JIIOJU ObUIM HACUIBCTBEHHO IEPEMEIIECHbI: CHayaia BbIBe3eHbl B Poccuio B
(bUIbTPAIMOHHBIE JIATePsl PAIOM C TPaHUIEH YKpauHbI, MOCJIE Yero HEKOTOPhIE U3 HUX ObUIH
BBIBE3€HbI B OTJAJEHHbIE PErMOHBI BIUIOTH 10 ocTpoBa CaxajlMH, HO OCTaBJIEHbI TaM Ha
cBoOoze. Poccust HeckonbKO pa3 o0BUHANA YKpauHy B MPENSATCTBOBAHHUHU JIFOOBIM MOMBITKAM
3BAKYHMpOBATh TpaXkaaH YKpauHsl B Poccuiol’’ u coobumma o ToM, 4To K cepelHe MapTa B
Poccuto npu6bsiio okono 300 000 uenosek. 1’® Poccusi oTBepria OOBHHEHHS B TOM, UTO
poccuiickue BOMCKa HAacCWJIbCTBEHHBIM 00pa3oM JEHNOpTUPYIOT TpakJaH YKpauHbl B

TIOCPean «IpodiIeM ¢ OOEBBIM JyXOM», TOKa «IOBEICHHBIC JI0 OTYASHHS» T€HEPAJbl IBITAIOTCS BO30OHOBHUTH
3aCTOMOPHUBIICECS POABMKEHNE BIEPE, a YKPAHHCKHUE 3acajbl PyIIaT UX MyTH cHabxeHus»,, Daily Mail, 21
Mmapra 2022 r., pexxum mocrtyma: https://www.dailymail.co.uk/news/article-10636193/Russian-troops-use-tank-
loot-gas-station-amid-morale-issues.html.
1T, crareu 28 u 47, XK 1V, ct. 33(2).
121, cratbu 46(2) u 52.
173 Iloeun Asepp, «Poccuiickue BOMCKa MCIIOIB30BaIM TaHK, 4T00bI orpabutk A3C nocpeau «upodieM ¢ 60eBbIM
JTyXOM», TIOKa «JIOBEAEHHbIEC JO OTHYASHHS» T€HEPAIIBI ITBITAIOTCSl BO30OHOBUTH 3aCTOMOPHBIIEECS MTPOIBIKEHHE
BIIepE], a YKPaWmHCKUE 3acajbl pymaT uX MyTH cHaOkeHUs», Daily Mail, 21 mapta 2022 r., pexxuM AOCTyHa:
https://www.dailymail.co.uk/news/article-10636193/Russian-troops-use-tank-loot-gas-station-amid-morale-
issues.html; Xanena Paxman, «Buaeoponrku MOKa3bIBaIOT, KaK POCCHUICKHE COJIATHI B Y KpauHe rpadsT GaHKU U
poykToBbie Marasuuby, News Week, 27 despanst 2022 r., pexxum pocrtyna: https://www.newsweek.com/videos-
show-russian-soldiers-looting-banks-grocery-stores-ukraine-1683027.
174 Craryr MYC, cr. 8(2)(b)(xvi).
175 (MapuymnonbIisl FOBOPAT, 4To Poccus NpuHyAUTENLHO AENOPTHPOBaa THICAYH dejloBek», Reuters, 20 mapra
2022 1., pexmm pgocryma: https://www.reuters.com/world/europe/ukraines-mariupol-says-russia-forcefully-
deported-thousands-its-people-2022-03-20/; «PocisitHu npuMyCcOBO BUBO3ATh 10 P®D iHOK Ta IiTeil 3 THMYACOBO
okynoBanux JloHempkoi Ta Jlyrancekoi obmacteit»y, ZMINA, 22 wmapra 2022 1., pexuMm [I0CTyma:
https://zmina.info/news/rosiyany-prymusovo-vyvozyat-do-rf-zhinok-ta-ditej-z-tymchasovo-okupovanyh-
doneczkoyi-ta-luganskoyi-oblastej/; Nichvydycia (@nichvydycia), Twitter, 19 mapra 2022 r., pexxum IocTyna:
https://twitter.com/nichvydycia/status/1505257625839095813; Mapuymnonsckuii roponackoii coser, Telegram-
KaHai (ouiManbHBIN KaHat), peskumM goctyna: https://t.me/mariupolrada/8987.
176 TTuckyccus mexy Muccueit n YnonHomMoueHHbIM BepxoHoit Pajiel YkpauHsl 10 npaBaM vesioBeka, Bena,
28 mapra 2022 rona. ITo naHHBIM CpenCcTB MaccOBOW MH(OpMaIuy, OHa roBopmia, ckopee, o 400 000 yenosek:
Shona Murray, ‘More than 400,000 Ukrainians 'forcibly displaced to Russia', claims Ukraine's ombudswoman’,
Euronews, 20 March 2022, pexxum poctyna: https://www.euronews.com/my-europe/2022/03/30/more-than-400-
000-ukrainians-forcibly-displaced-to-russia-claims-ukraine-s-ombudswoman.
17 Benenckuii 068uHAeT PoccHio B HaNmajAeHNH Ha TyMaHUTApHEIH Kopuaop B Mapuynone», Business Standard,
11 mapra 2022 r., pexxum poctyna: https://www.business-standard.com/article/international/zelenskyy-accuses-
russia-of-attack-on-humanitarian-corridor-in-mariupol-122031100124_1.html.
178 JIupus Kemmm n Yuiesam Mataps, «Mapuynonbisl TOBOPAT, uT0 POCcHs IPUHYIMTENBHO JENOPTHPOBAIIA
TBHICSIYM 4enoBek», Reuters, 20 mapra 2022 r., https://www.reuters.com/world/europe/ukraines-mariupol-says-
russia-forcefully-deported-thousands-its-people-2022-03-20/.
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Poccuto.’® Eciu oti nenopramuu (HEKOTOpbIE W3 HHX) ObLIM HACHIIBCTBEHHBIMH (B TOM UHCIIE
13-3a co3anus Poccueit mpuny)naromei curyanun , mpu koTopoil y TpaxkiaHCKuX I He
0CTaéTCsl HUKAKOTO HHOTO BEIOOPA, KpOME BbIe3/1a B POCCHIO), M TIOCKOIBEKY OHH HEOOXOMMBIM
00pa3oM KacaroTCs TPaXKJAHCKUX JIMIl, OKA3aBIIMXCA TI0f BJAcThio Poccuu  Kak
OKKYTTHPYIOIIET0 TOCY/apcTBa, TO OHM B KaXJIOM CIydae sBNsIOTCs Hapymrenuem MITTI u
NPEACTaBIAIOT CcO0ON BOEHHOE mpecTymieHne. 21 B To e BpeMs, OKKYyIHpPYIOIiee
rocy/IapcTBO MMEeT IIPaBoO INIPOBOAMTH JBAKYAI[MIO C TEPPUTOPHIl B LENSIX O€30MacHOCTH
HAaCeNeHUs MM 10 0c000 BECKHM COOOpaKEHMSM BOEHHOTO XapakTepa. DBaKyalus 3a
Tpeaensl OKKYHPOBAHHOH TEPPUTOPUM TI03BOJIEHA JHIIL B TOM CJIydae, ecld H30ekKaTh

TAaKOro NCPpEMEUICHUA IMTPAKTUUCCKU HGBOSMO)KHO.182

g. IIPU3bIB I'PAKJIAH YKPAUHBI HA BOEHHYIO CAYXKBY

Cornacno XK IV nmpunyxneHne noKpOBUTEIbCTBYEMOTO TPaKJAaHCKOTO JIMIA K CIyKOe B
BOOPY)KEHHBIX  CHJAaX  TOCyJapCTBa-NPOTUBHUKA  IpeJCTaBiseT  co0Oil  BOEHHOE
npecrymenue. 8 29 susapsa 2022 roxa gemyrar I'ocyaapcTBeHHO# TyMbl 0OBABII O TOM, UTO
MHorue xurenu Jloneuxoi u Jlyranckoi «pecrnyOiauK», MolyduBLIMe TpaxaaHcTBo Poceun,
CIIY)KMJIM WJIM CIIy’)KaT B POCCUMCKUX BOOpPYKEHHBIX cuiax. OH 100aBwi, 4yTO JMIIA,
3aperucTpUPOBABILUECS Y CBOMX POACTBEHHUKOB B Poccuu, aBToMaTnuecku 00s13aHbl UATH Ha
BoeHHyI0 cyx0y.8* Ecimn Poccns TpeGyer oT ykpanHckux xuteneii JJonenxoii n JIyranckoit
«peciyOIMK», KOTOPbIM OHA HE3aKOHHO Bbljaja POCCUHCKHE MAclopTa, WM OT HacCeJIeHUs
TEPPUTOPUH, OKKYMHpPOBAaHHBIX Tmocie 24 ¢eBpans 2022roma, B TOM 4dHCIE OT
0CBOOOKJaeMBbIX €10 3aKJIFOYEHHBIX, BOEBaTh B Xxo/ie TeKyuiero MBK npotuB Ykpaussl, T0o 3T0
npeacTaBiseT coboi BOGHHOE TPECTYIIEHNE > He3aBUCHMO OT TOTO, BKIIIOUAIOTCS JIH OHM B
COCTaB POCCHUHCKUX BOOPYXEHHBIX CHJI MJIM B COCTaB BOOPYKEHHBIX CHI «PECHyOIHK».
Muccum He yaanoch CBEpUTh 3TH YTBEP)KJIEHUS C HEMPABUTEIbCTBEHHBIMU OpraHU3AUsIMHU U
YnonnomoueHHoM BepxoBHou Pajbl YkpauHsl 110 IpaBaM 4ejIOBeKa.

h. BEPBOBKA M TPYJOBAS IOBUHHOCTh

MI'TI BoeHHOH OKKyNamuu IpeaycMaTpuBaeT BO3MOXHOCTH Ul OKKYNaHTa NOTpeOoBaTh OT
YKUTEJIEH BBIMOJIHEHUSI ONPEEIEHHBIX pabOT Al HYKJ OKKYIallMOHHOW apMHUU UJTU JKUTEIeH
OKKYIUPOBAaHHOM TEPPUTOPUHU, €CJIM BBINOJHSAEMBIE 3aJaud HE CBS3aHBl CO CIyKOOW B
OKKYMHPYIOIIMX BOOPYKEHHBIX CHJIaX WJIM HE TPEOYIOT OT HUX IPUHUMATh y4acTHE B BOEHHBIX
neiictusx. 1% Bonee Toro, sampemensl mo6oe AaBIeHME MIM TPOMAraHAa B MONB3Y
N06POBONBLHOTO MOCTYIIIEHHS JKHTETel Ha ClIyxkOy B OKKymupyromme cuibl. 87 Oduc
I'enepanbHOTrO MpoKypopa YKpauHbl yTBEP)KIAET, YTO B XEPCOHCKOM 00IacTH poccuiickue
BOOPYKEHHBIE CHJIBI BMECTE C TpaXkJIaHAMM Y KpauHbl pa3/1aBalld JUCTOBKH, aJJPECOBAHHBIE OT
MMEHHM OKKYMAllMOHHOM aJMHHUCTPALMM MECTHBIM pPaOOTHHKAM IOJIMIUH, CHAcaTeIbHbIX
CIIy’)k0 U OXOTHUKaM, C MPHU3bIBOM CIY>KUTh B «HOBOW TOPOACKOM MOJULIMM» U OOEUIaHHEeM

179 «MockBa oTBepraeT 0OBUHEHHS B JIETIOPTAIMK yKpauHIeB B Poccutoy, TeleTrader, 22 mapra 2022 r., pexum

nocryna: https://www.teletrader.com/moscow-denies-deporting-ukrainians-to-
russia/news/details/57536310?ts=1648496942911.
180 MTBIO, IIpoxypop npomue Kpnoenaya, |T-97-25-T, Cynebnas nanara, Pemenue cyna, 15 mapra 2002 r.,
IyHKT 475.
18L KK 1V, crateu 49 u 147.
182 KK 1V, cr. 49.
183 KK IV, crateu 51(1) u 147.
184 T'ana Koitnam «Kureneit JJon6acca, npu3BaHHbIE B POCCHICKYIO aPMUIO, MOT'YT HCIIONIb30BaTh, YUTOOI BOEBAThH
C yKpawHIIaMH», Xapvkogckas npasosawumuas epynna, 17 depans 2022 r1., peXwM IOCTyma:
https://khpg.org/en/1608810085.
185 KK IV, cr. 147.
18 ITI, cr. 52(1); KK IV, cr. 51(1)-(2).
7KK TV, ct. 51(1).
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pasmuuHbIX npedepeHmii BCTymuBIuM Ha cayx6y. 88 TTockonsky umeromascs nadopmarms
HE MO3BOJISIET YCTAHOBUTD, MPUKPEIUICHA JIM 3Ta TIOJTUIICHCKas clTy:K0a K BOOPYKEHHBIM WITH
BCIIOMOTaTENIbHBIM CHJIaM OKKYIHPYIOIIEr0 TOCYJapcTBa, a TakkKe KOHKPETHbIE (PYHKUHUU,
KOTOpbIE OHA OYJET BBIMONHITh, MHCCHS HE B COCTOSHHHM YCTAaHOBUTBH, YTO YKa3aHHBIC
nercTBus HapymaroT HopMmbl MITTIL

i. IIPEZJOCTABJIEHHE ITOMOIIH

B oT/IMuME OT MPOYMX CTOPOH BOOPYKEHHOTO KOH(IMKTA OKKYIHPYIOIAs CTOPOHA 00sA3aHa
JlaBaTh COTJIACHMe HA MPENOCTAaBIeHHE M3BHE I'yMAHHTAPHOM TOMOIIM Ha 6Iaro HaceaeHHs
OKKYIHpPOBAHHOH TeppuTopun. TeM He MeHee, mepBeiflias OGA3aHHOCTh OKKYHPYIONIETO
rocynapcTBa B OTHONMIEHHH MOTPEGHOCTEH MECTHOTO HACENEHH s 3aKII0UaeTCsl B TOM, YTOOBI He
TIPEnATCTBOBATH paboTe CyIIeCTBYIOMmEd cicTeMb! cHabkenns. 8® Ecim ykazannas cucrema He
B COCTOSIHHH YJIOBJIETBOPHTH 6a30Bble MOTPEOHOCTH TAKOTO HACENEHHSA, TO OKKYHMHPYIOIIee
TOCyZapcTBO 063aHO, BO BTOPYIO O4epelb, IPEIOCTABUTh COOTBETCTBYIOMIYIO momoms. ' B
TO K€ BPEMS, €CIIH OKa3bIBACTCS, YTO JUIS HACEICHHS «CHAOKEHHS HeJJOCTATOUHO» HECMOTPS
Ha BHIIICYTIOMSHYTHIE 06A3aHHOCTH, TO OKKYIHPYIOIIEe TOCYAaPCTBO «IOIDKHO COTJIACHThCS
Ha MEpONpPHATHS MO OKA3aHMIO TOMOIIM JAHHOMY HACENEHHIO M JIOJUKHO CIHOCOOCTBOBATH
OCYIIECTBJICHHIO JTHX MEPONPHATHII BCEMH HMEIOIUMUCS B €ro  PacHOPSKEHHUH
criocobamu». ! Muccus ne cmoria co6paTh 10CTaTOUHEIH 00BEM 10CTOBEPHOI HH(POPMALIHH,
9TOOBI OLIEHUTD, BHINOJIHSET I POCCHS COOTBETCTBYIOIIME 0OA3aHHOCTH.

F. BEAEHUE BOEHHBIX JEMCTBUM

1. OCOBBIE TPYJHOCTU B YCTAHOBJEHUU HAPYIIEHUH TIPABW.JI
BEJIEHUS BOEHHBIX JENCTBUI

VYcranaBnuBate HapymieHus MI'TI, HampaBieHHbIE TMPOTHB JIMIL, HaXOIAIIUXCS BO BJIACTH
CTOPOHBI KOH(IMKTa (HalpuMep, MOJIBEPrajcs M 3aKII0YEHHBINA MBITKAM, UMEJIO U MECTO
W3HACUJIOBaHKE, OB JIM pa3pyllieH JI0M Ha OKKYIMUPOBAHHON TEPPUTOPHUH), HAMHOTO MPOIIIE,
4yeM ycTaHaBiuBaTh HapyuieHuss HopmM MITI B oTHomeHun BeneHHS OOEBBIX JEHCTBUIN
(mampumep, BbI3Bao 1 HapymeHue HopM MI'TI ruGenp yenoBeka UM pa3pyiieHUE MKOJIbI B
pe3yibTaTe 60MOapAMPOBKH C BO3ayXa). B 4acCTHOCTH, 3aKOHHOCTH HaNaJACHUS 10 9TON YacTH
HopM MITI 3aBHCHT HE OT €ro mOCJIENCTBUH, a OT NPEABAPUTEIIBHOW OLIEHKU CHUTYaluu
HalaJarlend ctopoHoil. Kpome Toro, ycTaHoBIIEHHE TOTO, HAPYIIAIO JIM HANIQJCHUE PUHIIATIL
M30MpaTenbHOCTH, 192 cobmomanocs paBUJIO TMPONOPLUUOHATBHOCTH 19 y Gpum M
MPEANPHUHSITHI BCE BO3MOKHBIE MPEOCTOPOKHOCTH ISl TOTO, YTOOBI MOIIAIUTh TPaXKIaHCKOE
Hacenenue, %4 TpeOyeT BBIMOJIHEHNS KOMIUIEKCHOTO aHaln3a HECKOIbKHUX IOPHUANYECKUX
(hakTOpOB, B TOM 4YHCJE CTaTyca JUIla WK OOBEKTa, SBISIOMIETOCS IICJbI0 HAIa/ICHUs,
(aKTUYECKOTO WJIM IEJIEBOr0 HAa3HAYCHHWs IIeNId HalaJeHHus, BOCHHOW IIEHHOCTH MJis
HaIaaoIeld CTOPOHBl YHUUTOXEHUS JIUIA W 00BEKTa, SIBIISIONIETOCS 1eIbI0 HAMaIeHUs], B
COOTHOIIIEHUH C O0BEMOM COMYTCTBYIOMIETO BO3JCHCTBUS Ha TPaXXTAHCKHUX TUI] (TIpU €ro
HaJW4MH), a TaKkKe TOro, MNpEeANpHHsUIAa JId Halajamas CTOPOHA BCE BO3MOXKHBIC
MIPEIOCTOPOKHOCTH B XOJE HamaJleHUus K TOMY, YTOOBI M30eXaTh WIH CBECTH K MUHUMYMY

188 O¢uc enepanbHOTO MPOKYpopa YKpanHbl, «3aKIMKH J10 HAbOpy B OKyMNalliiiHy “nosinir” Ha XepCOHIIUHI —
po3MmoyaTo po3CHigyBaHHs 3a (akToOM KoJabopalmiiiHoi aisubHOCTI», 16 MapTta 2022 T., peXuM AOCTyIa:
https://gp.gov.ua/ua/posts/zakliki-do-naboru-v-okupaciinu-policiyu-na-xersonshhini-rozpocato-rozsliduvannya-
za-faktom-kolaboraciinoyi-diyalnosti.
18T, cr. 43.
190 KK IV, crateu 55(1) u 56(1); AT 1, cT. 69
LXK IV, cr. 59(1); AIT L, cT. 69.
192 I 1, cr. 52(2).
198 NI 1, cr. 52(5)(b).
194 NI 1, cr. 57.
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COITyTCTBYIOLLIEE BO3JECHCTBUE HA IpaxaaHCKuUX JHL. OLEHKa yKa3aHHBIX HOPHUIANYECKUX
(GakTOpOB B XOJie KOHKPETHOIO HamaJeHHs 4acTo TpeOyeT 3HaHWS BOCHHBIX IUIAHOB 00X
CTOPOH, KOTOporo y Muccuu Het. B ciydae oTenbHbIX HanaJeH!i MOXKHO JIMIIb BbIABUTaTh
MPaBIONOI00HBIE ApPTYMEHTHI, KpOME KaK B CIIy4ae, €ClId pedb HIET O 3asABJICHUSAX CTOPOHHI,
sk00bl HapymmBiier HopMmbl MITI. Kpome Toro, B pesynapTaTe HaOIIOJAEHUS MOTYT OBITH
BBISIBIICHBI ONPeCIEHHbIC 3aKOHOMEPHOCTH, BEAYIIUE K BBIBOAY O HECOOIIOIEHUN CTOPOHOM
HopM MITI. B yactHOCTH, HECMOTpPs Ha TO, YTO BIOJHE MOXET CIyYUThCS TaK, YTO OJHA
OOJIbHMIIA WCIOJb30BATACh 3AIIUIIAIONICHCS CTOPOHOH B BOCHHBIX WENAX WM Oblia
paspylleHa 1o omuoKe, TaKoe BPs JIM BO3MOXKHO B TOM cllydyae, eciii pa3pyueHo 50 0oapHULL.

2.  OBILIASI OLIEHKA HAPYIIEHU I HOPM MI'TI B OTHOIIEHUU BBIBOPA
LEJIENA

Muccusi moTpsiceHa HECOMHEHHBIM (DaKTOM TOTO, YTO POCCHUHCKOE BTOP)KEHHE B YKpauHY,
npojoinkaromieecss ¢ 24 ¢espaniss 2022 roma, NpuBENO K THOGTM W PAHCHHSIM ThICSY
rpaxaaHckux Jymi. Ha ocHoBaHuM cBoeil coOctBeHHOU cTporo meroamku YBKITY OOH
MOATBEPAUIIO, UTO 10 COCTOSIHUIO Ha 26 MapTa 2022 roaa 6s110 youTo 1119 rpaxknanckux auig
1 1790 nonyunnu panenns.'*® Ynpasnenue noquépkuBaeT, 4To 3TH OLEHKH 10 CBOEi mpupoie
CIIMIIKOM KOHCEPBATUBHBI H3-3a CIIOXHOCTEH B cOOpe IOCTOBepHOW WHpOpManuu U3
HEKOTOPBIX ropoIoB (B uacTHocTU M3toma, Mapuynouns, BonnoBaxu, [TonacHoii, Py6exxnoro
u TpocTsiHua), T€ UM aKTUBHBIC BOCHHBIC JIEUCTBHS, a TAaKKE M3-3a TOTO, YTO MHOTHE
coobmenns Bcé emé xayT noarsepxkaeHus. % O¢puc I'eHepansHOro mpokypopa YKpauHbI
npouHpopmupoBasl Muccuio o ToM, 4to 1o coctosHuio Ha 30 mapra 2022 roga ObU10 paHEHO
1962 rpaxxnanckux auna (cpeau Hux 232 pedénka), a 1199 rpaxknanckux aui (cpeau Hux 148
NieTei) ObUIH yOUTHI.

W3 coolmieHuii MHOTOYMCIEHHBIX O(UIMATBHBIX U HEO(DUIINATBHBIX UICTOUHUKOB CTAJIO €Ilé
0ojee OUEBHMJIHO, YTO B YKpauHe OBbUIM TMOBPEKICHBI WM Pa3pyLIEHbl JECATKU THICAY
IpaXJaHCKUX OOBEKTOB, BKIIHOYAsl JOMa, MHOTO3TaXHbIE JKUJIbIE 3/1aHUS, aIMUHUCTPATUBHBIE
3/1aHUs, TEHUTEHUUAPHbIE YUPEKIEHUS, OTAEIbl MOJULUH, MEAUIMHCKHE U Yy4eOHbIe

3aBCACHHA, CTaHIINU BOI[OCHa6)KeHI/I$[ n CUCTEMBI 3HeKTp00Ha6)I(eHI/I${, 197 4TO OKa3sajo

195 OOH, YnpasneHue BepxoBHOro komuccapa HO IIPaBaM 4YeIoBeKa, «YTOUHEHHbIE JAHHBIE O CHTYal[MH C
IpaBaMU YeJIOBeKa B YKpauHey, OTUYETHRIN niepro: 24 deBpanst — 26 mapta 2022 ., 28 mapta 2022 r., pesxxum
nocryma: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, nysakT 13.
1% OOH, YnpasneHue BepxoBHOro koMmuccapa MO IIpaBaM 4esoBeKa, «YTOUHEHHbIE JAaHHBIE O CHTYal[MH C
IIpaBaMH YeJoBeka B YKpauHe», OTYETHRIN nepuo: 24 despanst — 26 mapta 2022 1., 28 mapta 2022 1., pesxxum
nocryma: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, mysxr 14.
197 OOH, YmupasneHue BepxoBHOro komuccapa MO IIpaBaM 4ejOBEKa, «YTOUHEHHBIE [IaHHBIE O CUTYalUM C
IIpaBaMH YeJoBeka B YKpauHe», OTIYETHRIN nepuo: 24 despanst — 26 mapta 2022 1., 28 mapta 2022 1., pesxxum
nocryma: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, myrxtsr 1
and 16; OOH, Ynpasnenne BepxoBHOro komuccapa no npasaM 4esnoBeka, YkpauHa: skciepr OOH cepné3no
0o0ecrioKoeH HapylleHHeM TIIpaBa Ha kWib€, mpecc-penu3, 9 wmapra 2022 r1., pexuM JOCTyHa:
https://www.ohchr.org/en/press-releases/2022/03/ukraine-un-expert-seriously-concerned-housing-rights-
violations; Kur Kosutunc, lanwans Aiisopu, xon Xyanr, Cueppa C. Ksun, Jlopun Xurrunc, xecc Pynepmen,
Kpuctun VYaiit, bounu [[x. Bonr, «Poccuiickue HamafieHus Ha IpaKIaHCKHE LENH MOJHOCTBIO Pa3pyIIUIH
MOBCEJHEBHYIO JKM3Hb B Ykpaumne», New York Times, 23 wmapra 2022 1., peXuM JOCTyna:
https://www.nytimes.com/interactive/2022/03/23/world/europe/ukraine-civilian-attacks.html; Acst 3oabpHHKOBA,
«Pa3pymierre My3eeB, TeaTpoOB M XpaMOB — 3TO BOECHHOe mpecTyruierne I[lom obcrpemamu B YKpawHe
YHUYTOXECHBI JIECATKH TPAXKIAAHCKUX 00beKkTOB. UTO 3a 3T0 Oymer Poccuu?», Meny3sa, 27 mapta 2022 1., pexxum
nocryma: https://meduza.io/feature/2022/03/27/razrushenie-muzeev-teatrov-i-hramov-eto-voennoe-prestuplenie.
Cwm. Takxke MIHTepaKTHBHYIO KapTy aTaKOBAaHHBIX M MOCTPAJABIINX IPAXKIAHCKUX O0BEKTOB B YKpPaWHE, PEXKUM
nocryna: https://attacks.stopwar.team/; «Paz6omObiieHHbIe GONBHULBI M Pa3pyIICHHbIC KBAPTHPbL: KAPTHPOBAHUE
yuiep6a, HAaHOCUMOIO TpaXAAHCKUM Jnam B Ykpaune», Bellingcat, 17 mapra 2022 r., pexxum gocryma:
https://www.bellingcat.com/news/2022/03/17/hospitals-bombed-and-apartments-destroyed-mapping-incidents-
of-civilian-harm-in-ukraine/.
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HeoguyuanoeHsili nepesod

KaTacTpo(hUueCKOe HEMOCPEACTBEHHOE U OTIOCPEI0BAHHOE BO3/ICHCTBHE HA IPaXKIaHCKUX JIHII.
Oduc T'enepambHOTO TPOKYypopa YKpauHbl mpouH(opMHupoBal MUCCHIO O TOM, YTO, IO
cocrosiauio Ha 30 mapta 2022 roja, HamaaeHUs Ha TPAKIAHCKHE OOBEKThI OBLIIU COBEPIIICHBI
1869 pas3, BciieACTBUE YETO B pe3y/bTaTe HANlaJeHUI Ha IpaKJaHCKUE 0OBEKTHI ObLI pa3pyllieH
iy noBpexa¢H 3881 rpakmaHCKui O0BEKT. ITH MOKA3aTeNH, 0 MHEHHUI0O MUCCUHU, OYCHb
KOHCEPBATHBHBI B BUJAY IIMPOKOMACIITAOHBIX pa3pylIeHUN, OTMEUCHHBIX B COOOIICHUSIX
CpEIICTB MacCOBOW MH(OpMAaIMK, B YaCTHOCTH B TaKMX ropojax, Kak Mapuymoiib, XapbKOB,
N3iom u UpnieHs.

Brionne moHATHO, 4TO BCe 3TH ciay4yau T'vOenu, paHeHUN W MOBpEeXIeHUN moOynuiau Oosee
10 MiIH rpaXkIaHCKUX JIUI] KCKAaTh YOeXHIa OT BOCHHBIX ACWCTBUI Ha TEPPUTOPUN Y KPAUHBI

¥ B Ipyrux cTpaHax.!%®

C npyroii ctoponsl, Muccusi 0OHapyXujia B COIMAIBHBIX CETAX HECKOIBKO YTBEPIKICHHH 00
aTakax YKpauHbl MPOTHB camMolpoBo3riaméHHbix Jlyranckoit u JloHenkoi «pecmyOauK»,
NPUBEIMINX K THOEIM TPaKTAHCKUX JIMI M PA3pyNICHHIO TPAKIAHCKHX 0OBEKTOB. 1%
YBKITY OOH Toxe ynoMuHaeT 06 3Tux yTBep)KI[eHI/IHX.ZOO CruencrBeHHbId kKoMuUTET Poccun
TaK)K€ OTKPBUI YrOJIOBHBIE MPOU3BOACTBA B OTHOIICHHH PA3JIMUHBIX CIyd4aeB OOCTPENIOB C
YKPauHCKOW CTOPOHBI, KEPTBAMU KOTOPBIX CTAJIM TIPAXKIAHCKUE JIMLA, B YAaCTHOCTH Ha
TEPPUTOPHUAX CaMOIPOBO3MTAMEHHBIX Jlyranckoi u JloHernko# «pecmyonuk». B HEKOTOpBIX
€ro mpecc-penu3ax CoIep:KaTcs JaHHbIEe O MECTE, BpeMEHU, HaHECEHHOM yIepOe U KOJTHYeCTBE
xepTB.2%r Muccus He cMOTyIa IPOBEPUTH 3TU YTBEPIKICHHUS.

a. HM3BUPATEJBLHOCTDH

Hecmotpst Ha GeccriopHBIN XapakTep BBILIEYNOMSHYTHIX CIy4yaeB rMOenu Jrofel, ymepoda
3I0POBBIO M IOBPEXACHHUS HMMYIIECTBA, BBI3BAHHBIX POCCUHCKUM BTOP)KEHHUEM, C TOUYKH
3penust MI'TI nmeet 3HaueHue He TO, YTO ObUIO Pa3pyLIEHO WM KTO ObUT YOUT WMJIM paHEH, a
TO, YTO M KTO CIY)KHJIO LEeJIbl0. PaccMarpuBaTh B KauecTBE LENM TPaKJAHCKUX JIMIL WU
IpaKIaHCKHE OOBEKTHI — 3HauMT Hapymats MITI, %2 u 310 sBAseTCS BOEHHBIM
npectymienrem. 2% JIumb B OrpaHMYEHHOM KONMYECTBE CIydaeB, YMOMSHYTHIX HIKe, 20t
CBSI3aHHBIX C TPaKIaHCKUMH JIMLIaMU, BKJIIOUasi )KypHAJIUCTOB, KOTJ1a CTpesib0a Beaach UMEHHO
B HHX, 3a IpeJenamH 3aHui, y Muccumu uMeroTcs J10Ka3aTesbCTBa TOT0, YTO KEPTBbI ObLTH
1enp0. B chnyuasx paspyiieHust 37aHUN W/WIW THOENW WKW paHEHUs TPAKIAHCKHUX JIWIl B
pe3yabTare oOcTpena apTuiiepueil, paketaMu U aBuaboMbamu y Muccuu aubo MMerTcs

1% MOM, Vnpasnenne OOH 110 KOOpAMHALMK IyMaHUTapHEIX Bonpocos, YBKITY OOH, 3amuTHblil Ki1acTep,
Pru, «OOHOBnEHHBIE Toka3aTenmu koiaudectBa BIIO B VYkpaumne», 18 mapra 2022 r., pexxum agocTyma:
https://reliefweb.int/report/ukraine/update-idp-figures-ukraine-18-march-2022-enuk;  IToptan  omepaTHBHBIX
JMaHHBIX, bexennsl w3 Ykpawnsl (3a mnepuox ¢ 24 depans 2022 1.), peXuM JOCTyma:
https://data2.unhcr.org/en/situations/ukraine.
199 Amca Pe6posa, «B JIHP jBa MUPHBIX XUTeJs NOrU6IM npu Tonaaanuu cHapsjga BCY B nom», Lenta.ru, 16
mapta 2022 r., pexum npocryma: https://lenta.ru/news/2022/03/16/civilians/; https://t. me/DNR_SCKK/6863;
Mapuna Cosuna, «B IHP n3-3a 00CTpenoB yKpanHCKMX CHJIOBHKOB 3a MecsI NOrHOIN 49 MUPHBIX KHUTEICH»,
Lenta.ru, 16 mapra 2022 r., pexxum goctymna: https://lenta.ru/news/2022/03/16/_dnr_/; «B JIHP ¢ 17 despans u3-
3a obctpenos co croponsl BCY norubmu 12 mupHseix sxuteneit»y, PUA Hosoctu, 24 mapra 2022 r., pexxum
nocryna: https://ria.ru/20220324/donbass-1779788546.html.
200 OOH, Ynpasnenne BepxoBHOTO KoMHCcapa M0 paBaM YeNoBeka, 3asBlIeHUE: CUTyalus B YKpauHe, 25 mapTa
2022 r., pesxum pocrtyma: https://www.ohchr.org/en/statements/2022/03/situation-ukraine.
201 Cnencteennbiii komuTeT Poccmiickoii ®@enepanuu, «CK Poccuy ycTaHaBiIMBaeT NPUYACTHBIX M3 YHCIA
YKpauHCKHX HAI[MOHAIMCTOB K HOBBIM obOcTpenam HaceneHHBIX myHKTOB JIHP u JIHP», npecc-peaus, 2 anpens
2022 r., pexum pocryma: https://sledcom.ru/news/item/1669970/; CnencreeHnslii KoMuTeT Poccuiickoi
Denepanun, «Bo30ykaeHb! yroloBHEIE Aena 00 00CTpenax yKpanHCKMMH CHIOBHKAMHU HACENEHHBIX ITyHKTOB
JHP u JIHP», npecc-penus, 1 anpenst 2022 r., pexxum pocrymna: https://sledcom.ru/news/item/1669952/.
202 NI 1, cr. 48.
23 T 1, cr. 85(3)(a); Craryr MYC, ct. 8(2)(b)(i)-(ii).
204 Cm. muske, IV.F 4.
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HeoguyuanoeHsili nepesod

JMIIG HEIOCTATOYHBIE JIOKA3aTeNbCTBA TOTO, YTO STH 3JaHUS SBISUIUCH IENbl0, JH0O0, B
HCKOTOPLIX ClIydasdaX, 4YTO 3TH 3JaHUs HC UCIIOJIb30BAJIUCH IJIA O60pOHBI, a 3Ha4YuT U HE 6LIJ'II/I
BOCHHBIMH IIEJISIMU, XOTSI JJIs1 YKPAUHCKUAX BOOPYKEHHBIX CHIJT a0COIFOTHO 3aKOHHO 00OPOHSTH
kaxnoe 3nanue. HI1O u moctpagaBmme coo0ImamT 0 TOM, 9TO OOJIBITUHCTBO TAKUX OOHEKTOB
HAXOJATCS TAJIEKO OT KaKUX-THOO BOCHHBIX 00BEKTOB. DTO HE UCKIIFOYAET TOTO, YTO OHU ObLIH
BOCHHBIMHU LCJIIMU B CUJIY CBOCTO MCCTOPACIIOJOKCHUA WJIM HAa3HAYCHMUA. B 10 *Xe¢ BpCMms,
OYCHb HEMPaBAONOJOOHO CYMTATh, YTO TaK MHOTO TPaXJAHCKUX 3JaHUH, OCOOCHHO
PAacIoyIOKEHHBIX BANIM OT (pakTHYeCcKOro Mecta 00EB MEXy CyXOITyTHBIMHA BOMCKAaMH, BIPYT
MIPEBPATUINCh B BOCHHBIC IIEJIM WM YTO TaK MHOI'O M3 HUX OBUIO Pa3pylIeHO BCIEACTBUE
omKOO0K, KOT/Ia aTaKke MOBEPraJiCsi BOGHHBIH OOBEKT.

JIumb B HECKOJIBKHX CIIy4asiX 00€ CTOPOHBI COJIAMIAIOTCS C TEM, YTO ONPEACIEHHBIA 00BEKT
SIBJSUICST 1EJIbI0 HAMaJACHHs, OJHAKO TPHU 3TOM OCIAPUBACTCA, SBJUICS JIM OH BOEHHBIM
00BEKTOM WJIM HET. B 4YacTHOCTH, KaK TEJIICBU3WOHHBIM IIEHTP WM LEHTP TPAHCISAIHHA
tenenporpamm, Kuesckas Tenebamus, atakoBanHas 1 Maprta 2022 rona?®®, Tak u TeneBbIIKH
B Posno, 2% arakoBanubie 13 mapta 2022 roma, u BuHHuIE, 207 arakoanubie 16 MapTa
2022 roga, He OBUTM 3aKOHHBIMH IEJIIMH. BakHas pojb, KOTOPYIO CpEACTBA MAacCOBOU
nH(OpMAaLIUY UTPAIOT B MOJJEPKAaHUU OOEBOT0 TyXa HACENEHUs WIH JJa)Ke UX BOBICYEHHOCTh
B TIpONAraHjy, He JenaeT MX BOGHHBIMH mesaMu.2’® Poccus, omHAaKo, yTBEpXKIaeT, uTo Ha
Kuesckoii Tenebamine pacmnosoxeH 72-i [ maBHbBIN HIEHTP HH()OPMAITMOHHO-TICHX OJIOTHYECKUX
onepauuii  BoopyXEHHBIX cui  YKpauHbl, KOTOPbIA BMECTE€ C MOAPA3ACICHUAMU
kubeponepanuii  Ciy>kObl  0€30MacCHOCTH  YKpaWHbI, HCIHOJB3YS PACIOJIOKEHHBIE TaM
MIPOrpaMMHO-aNMapaTHble KOMIUIEKChl U CPEJCTBA CBSI3U, OCYIIECTBIISII KMOEpaTaku MPOTUB
eneit B Poccrn.?%° Ecitit nenpio Takux kubeparak JeCTBUTENHHO ObLT BOCHHBIN MOTEHIIHAT
Poccun, a mpepocraBiieHHOe Poccuell onmcaHue He Kacaercs JIMIIb POJIA TEJEBBIIIKHA B
Mpomnaraijie, TO TeneOalHs sBIsIaCh BOCHHOW I€bI0; MPHU STOM HEOYEBHIHO, 4YTO 5
MOTHOIINX W €IIe 5 paHEHBIX MPEACTABISUIA COOOM Ype3MEepHOE KOJIMYECTBO >KEPTB IO
CPaBHEHUIO C BOCHHBIM MPEUMYLIECTBOM, JaX€ €CIu peyb HIAET O TPakJAHCKUX U
MPEANOJIarajiock, YTo OHU nocTpasatoT. [1ogo0HBIM ke 00pa3oM, B CBSI3U C PAKETHOM aTakow,
MOBpeauBIIeH BUHHUIKYIO TeNneBhIIKY, Poccus 3asBuia o ToM, 4To €€ 1eNbi0 ObliIa BOCHHAS
nHPpacTpykTypa YKpawHbl, @ B YaCTHOCTH IIEHTPHI CBSI3U, DPa3BEIKH, TPAHCISALUU WU
KOMMYTAllUH, PACIOJIOKEHHbIE B ropoae BunHuue. 210 Ecnu TeneBbImIKa eHCTBUTEIBLHO
KCIMOJIb30BAJIACh JJIsl BOGHHOMN CBSI3M U PAa3BEAKH, TO 3TO AENAECT €€ BOCHHOW 1enbl0. Muccuun

25 Bepxosnas Pama  Ykpaunb,, Telegram-xkanan  (oduMuuanbHblii  KaHai), pEXHM  JOCTYIIa:

https://t.me/verkhovnaradaukrainy/6929; UN, Office of the High Commissioner for Human Rights, Press Briefing
Notes on Ukraine, 8 March 2022, pexxum moctyna: https://www.ohchr.org/en/press-briefing-notes/2022/03/press-
briefing-notes-ukraine. JlomonauTtenpHple MOA0OPKH HHGOPMALUK IO JAHHOMY BOMPOCY HAXOIATCS B
pacniopsbkeHuu Muccuu.
206 «BosaymHblii ynap no PoBeHCKol 00J1acTH: MOBPEXIECHHE TEJIEBBIIKA OCTABUIO MECTHOE HacejleHHue 0e3
TeneBuaeHus U paguo», NV, 14 mapra 2022 r., pexxum gocryna: https://english.nv.ua/nation/air-strike-on-rivne-
oblast-tv-tower-damage-leaves-locals-without-television-radio-50224854.html.
27 «O6cTpin Tenesexi y BiHHUII — B MicTi THMYacoBO HeMa e(hipHOTO TeleMOBIIEHHS», Paduo Ceoboda, 16 mapta
2022 r., pexxum goctyna: https://www.radiosvoboda.org/a/news-televezha-vinnytsia-obstril/31755804.html.
208 Cm., oiHaKo, JIOKJI]], B KOTOPOM M3JI0KEHA JIBOMCTBEHHAS TIO3HUIUS OTHOCHTEILHO TOTO, MOTYT JIH CPEJCTBA
MaccoBoit nHpopManmu 06Tk 3akoHHBIMY Lessivu ataku: ICTY, ‘Final Report to the Prosecutor by the Committee
Established to Review the NATO Bombing Campaign Against the Federal Republic of Yugoslavia’ (8 June 2000)
(2000) 39 ILM 1257.
209 MunucrepcTBo 06oponsl Poccuiickoit ®emepanun, bpupuHr mpecc-cexperaps MHHHCTEPCTBA OOOPOHEI
Poccwuiickoii deneparnum, 2 MapTa 2022 T., peKUM JocTyna:
https://eng.mil.ru/en/special_operation/news/more.htm?id=12411283; «B MO P® anoHcupoBaid ynap
BBICOKOTOYHBIM OpyxkueM 1o oobektam CBY u 72-my wnentpy IICO B Kuesew, TVzvezda.ru, 1 mapra 2022 r.,
pexum nocryna: https://tvzvezda.ru/news/2022311557-1XRZb.html.
210 (Poccmiickue BOEHHBIE COOOIMIM 06 y/Iape 110 BOEHHBIM 00bekTaM B Bunnuue», Humepgaxc, 16 mapra 2022
r., pexum gocryna: https://www.interfax.ru/world/829618.
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HeoguyuanoeHsili nepesod

HC YJaJI0Chb YCTAaHOBUTDH KOHKpCTHBIfI BUJ HCIIOJIB30BaHUs HJIM HA3SHAYCHHEC TCIICBBIIIKH B
OGCTOHTGHBCTB&X, HMCBIIUX MCCTO Ha BpCMs aTaKH.

Poccuiickue opuipanbHble MICTOUHUKH OTPULIAIOT, YTO LIEJIBI0 aTaK SIBISIOTCS T'PaKIaHCKHUE
JMIA WIK TPaXIAHCKHE OOBEKTHI, YTBEPXKAAs, YTO OHU HAHOCAT MCKIIOUUTEIFHO TOUYCUHBIC
ylapbl M0 BOGHHBIM HessAM. !l ATaky BHICOKOTOYHBIM OpY/KHEM HAa BOGHHBIE OOBEKTHI Ha
3ananHoil YKpauHe AeWCTBUTEIBHO UMEIU MECTO — B YaCTHOCTH, Ha SIBOPOBCKHI BOCHHBIN
IOJIUTOH 11010 JIbBOBOM, I/1€, IKOOBI, TPOXOAMUIN 00yUeHHE HHOCTPaHHbIE OOMIIBI, XKelaroline
CITY’KUTh B BOOpYKEHHBIX cUIax YKpauHbI, 4 HOrUOIN B pe3ynbTare ataku.’'? B nepBbie qHuU
BTOPKEHHs COOBMIANOCh O HECKOJILKHX BBICOKOTOYHBIX 06CTpenax aspoapomos.?® B to xe
BpeMs, pOCCHIICKME WCTOYHUKM HE B COCTOSIHUM OOBSCHHUTH  BBIIICYIIOMSHYTHIC
HIMPOKOMAcIITaOHble pa3pyIIEHUs IPa)KIaHCKUX O0ObEKTOB. B OOJBIIMHCTBE CllyyaeB YIJbl
00CTpEIIOB, UCTIOIB3yeMbIe OOCTIPUIIACH] U TTOBPEXKAEHHBIE OOBEKTHI SIBHO YKa3bIBAIOT HA TO,
YTO MX aTaKoBalM poccHifckhe cuibl, 2 4To nemaeT Ge30CHOBATENLHBIMH yTBEPHKICHUS
Poccun o noBpexieHnn 00bEKTOB BCIIEACTBUE HAMAJEHUI C YKPAUHCKONH CTOPOHBI.

b. ITPONTOPIIMOHAJTBHOCTH

Jlaxxe B Tex ciyyasix, Korga Muccus HE MOXKET UCKIHOYMTH TOTO, YTO LEIbI0 aTaku ObLIU
BOCHHBbIE OOBEKTHI WIM KOMOATaHThI, Hamajawooumas ctopoHa Hapymaer HopMmbl MITI, ecnn
MO’KHO OBLIO 0XHJIaTh, YTO aTaka MPUBEIET K COMYTCTBYIOIIEH rHOeI rpaX/1aHCKUX JIMIL, UX
paHEHMsIM, TOBPEXKJIEHUIO TPAKIAHCKUX OOBEKTOB MM K COYETAHHIO YKAa3aHHBIX
MOCTEJCTBUM, KOTOpoe OyAeT 4pe3MEepHbIM II0 CpPaBHEHHIO C KOHKPETHBIM U
HENOCPEACTBEHHBIM IPEANOJaraéMbplM BOCHHBIM IMPEUMYILIECTBOM (Jajiee  «IIPaBHUIIO
TIPOMOPIUOHATLHOCTHY). 2X° Ecu Takue HpemonaraemMple TOTEPH SBHO UYPE3MEPHBI, TO
HamajieHue ABJIAETCS BOEHHBIM TpecTymuieHueM.’:® UToOsl B KaKI0M KOHKPETHOM CITydae
OLIEHUTb, OBLIO JIM HAPYLIEHO H3JI0’KEHHOE BBIIIE MPABUIIO MPONOPLHUOHATBHOCTH, NIPUAETCS
JOMYCTUTh, YTO Muccus 3Haja, Kakoro MpeuMyIecTBa CTPEMIIINCH JOOUTHCS HaraJarole
cuiibl. Takoit nadopmaru y Muccuu He UMeeTcss HM B OJTHOM M3 ClIy4daeB, JOBEAEHHBIX 10 €€

211 (IleckoB: Boiicka P® Ha YKpauHe He OCYILECTBIAIOT yAApOB 110 XKUloMy Komiekcy», TACC, 1 mapta 2022 1.,

pexxum gocryna: https://tass.ru/politika/13913567; «JlaBpoB: Poccusi HAHOCHT yAapbl HCKIIOYHUTEIHHO 10
BoeHHO# uHppacTpykrype Yipaunsi», TACC, 1 mapta 2022 r., pexxum nocrtymna: https://tass.ru/politika/13976695.
212 (35 morubuIMX Hoclie poCcCUICKOro yaapa ¢ Bo3yXa 110 BOeHHOM 6ase noj JIkeoBoM B Ykpauney», NDTV, 13
mapra 2022 r., pexum jgoctyma: https://www.ndtv.com/world-news/russia-ukraine-war-russia-launches-air-
strikes-on-ukraine-military-base-near-polish-border-2819968; https://www.jpost.com/breaking-news/article-
701157; Dunpro P. C. Mapiuann, «Bce B KpOBH, HO BBDKHITH ITOCIIE POCCHHCKOT0 aBHay/iapa 1o 3anaay Y KpauHb,
Reuters, 13 mapra 2022 r., pexxum poctyna: https://www.reuters.com/world/europe/air-strike-launched-ukraine-
military-base-near-polish-border-lviv-authorities-2022-03-13/.
213 Hapesxna KomennanTosa, «Boiicka P® Haneciu pakeTHO-60MOOBBIE yAaphl 110 a3pOAPOMaM B MIECTH TOPOAAX
VYkpaunsy, Ukranews.com, 24 ¢espains 2022 r., pesxum gocryma: https://ukranews.com/news/836239-vojska-rf-
nanesli-raketno-bombovye-udary-po-aerodromam-v-shesti-gorodah-ukrainy;
Banepus [Iparomuposa, «MuHo60poHEl P® coobmmio 06 yaapax mo BOeHHOH MH(QPACTPYKType YKpauHbI »,
Ukranews.com, 24 despanst 2022 r., pexum gocrtyna: https://ukranews.com/news/836230-minoborony-rf-
soobshhilo-ob-udarah-po-voennoj-infrastrukture-ukrainy.
214 «VkpauHa: pOCCUICKHMI KacceTHBIH Goenpumac nonan no GombHuue», HRW, 25 despans 2022 r., pexum
nocryna:  https://www.hrw.org/news/  2022/02/25/ukraine-russian-cluster-munition-hits-hospital#;  HRW,
«YKpanHa: CMEPTOHOCHBIEC HalaZeHusl yOUBAIOT M PaHAT IPAXIAHCKHX, pa3pymatoT noma», HRW, 8 mapra 2022
r., pexum gocryma: https://www.hrw.org/news/2022/03/18/ ukraine-deadly-attacks-kill-injure-civilians-destroy-
homes; OOH, YBKIIY, «YTo4HEHHBIE JAHHBIE O CUTYAIMH C IPABaMH Y€JIOBEKA B Y KpPAMHEY, OTUETHBIM TIEPHO;
24 ¢espas  — 26  wmapra 2022 T, 28 mapta 2022 r., pe&KHAM  JIOCTyIma:
https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf; OOH, 3amerku K
OpuuHTY U TIpecchl 0 YKpauHe: Mmpecc-cekperaph BepxoHoro komuccapa OOH mo mpaBam denoBeka, 11
mapta 2022 r., pexxum poctymna: https://ukraine.un.org/en/174617-press-briefing-notes-ukraine-spokesperson-un-
high-commissioner-human-rights.
25 TIIT I, ct. 52(5)(b).
218 Craryr MYC, cr. 8(2)(b)(iv).
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https://www.jpost.com/breaking-news/article-701157
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BezoMa. TeM He MeHee, B BHUJYy KOJUYECTBA YOUTBIX WJIM PAHEHBIX I'PaXIAHCKUX JIHL U
pa3pymeHHBIX TPAKAAHCKUX 3[JaHAN BJAM OT (PaKTHUECKOT'O MECTa MPOTUBOOOPCTBA MEKIY
Ha3eMHBIMU CHJIaMH (ITOCKOJIBKY TaM KaX/10€ 37jaH1e, 3alUIIaeMOe YKPAaUHCKUMU CUJIaMU WK
IPaXIaHCKUMU JIMIIAMH SIBJIIETCS. BOEHHBIM OOBEKTOM), MUCCHUM IpEACTaBISAETCS BECbMa
MQJIOBEPOSITHBIM, YTO B KaXAOM Ccllydyae THOEIM TPaKIAHCKHUX JIMI HCKOMOE BOEHHOE
MIPEUMYIIECTBO ObUIO HACTOIBKO BaXKHBIM, UTO OMPABABIBAIO IMOCIEACTBUS IS IPAXKIAHCKUX
JIMLL, IPUCYTCTBUS KOTOPBIX B TOPOAE CIIEJ0BAI0 0KuAaTh. HeoOXoquMo o JuepKHyTh, YTO B
CBSI3M C MPABUIIOM IPONOPLUOHATIBHOCTH HAJIMYUE WM OTCYTCTBUE BBICOKOTOUHOI'O OpPYKHUS
He urpaet HuKkakoi poiu. Ecnu Hanazgaromas CTopoHa He UMEET OpYKHUs, JOCTATOYHO TOYHOT'O
IUIsL COOMIOIeHHs IIPaBMIIa MPOMOPIHUOHANBHOCTH B CIydyae KOHKPETHOH aTaku, Takasl aTaka
HE3aKOHHA.

ECJII/I IIOHYCTI/ITI), qTO ICIIBIO HeKOTOpLIX pOCCI/IfICKPIX aTaK B roponax 6BIJ'II/I BOCHHBIC O6”I)CKTI)I,
TO MPABHUJIO TPOMOPLUUOHATIBHOCTH TpeOyeT oT Poccuu yu€ra He TOJBKO COIMYTCTBYIOIIETO
BO3I{€I\/JICTBI/I$I Ha Fpa)KI[aHCKI/IX JINL 1IN Fpa)KI[aHCKI/IC O6”I)eKTI)I, 0XKngacMoro B6JII/I3I/I OT 1 €JIu,
HO M BTOPUYHOTO 3(PPeKTa, B OCOOCHHOM CTEIICHH BO3/ICHCTBYIOIIEIO HA TPAKIAHCKUX JIUI B
ropojax. Muccusi MmpHHsUIa BO BHUMaHUE MHOYKECTBO COOOIIEHUI O MoXkapax, KOTOpbIE
BO3HHKJIM W/HJIM HE MOTJIH OBITh TIOTAIICHBI IOCIIE aTaKu, >’ a Takske 0 mepeGosaxX B CHA0KEHUH
3JIEKTPOIHEPTHUEHi, Ta30M, TEIIOM M BOJIOH ITIOCIE HamajeHui B ropojax,2'® pxmouas mx
TIOCTIENICTBUS JUTS CHCTEMBI 37paBooxpaneHns.’!® B ycioBuaX cOBpeMEHHBIX TOPOIOB — KaK,
B 4aCTHOCTH, B YKpauHE — MOKHO TaKKe yTBEP:KIaTh, UTO Nepebor B MOOMIBHOH cBsa3u>2
MOTYT MPUBOJNTH K THOCIH U PAHEHUIO JIFOJICH, IMyCTh JaKe TOJIBKO U3-3a TOTO, YTO PAHCHBIC
1 0oJIbHBIE 00JIee HE UMEIOT BO3MOKHOCTH OOPATUTHCS 32 TIOMOIIIBIO.

27 Taug I'epacumoBa, «OKKyHnaHThl OOCTPETHBAIOT ABJICEBCKHI KOKCOXMMHUUYeCckuid 3aBo», Ukranews.com, 13
mapta 2022 r., pexxum gocrtyma: https://ukranews.com/en/news/840978-occupiers-shell-avdiivka-coke-plant;
«Coobmenust B poccuiickux CMU 00BUHSIOT YKpanHy B TMBEPCHH HA XAMHUYECKOM 3aBoe», Jerusalem Post, 14
mapta 2022 r., pexxum gocrtyma: https://www.jpost.com/international/ article-701196; «Ha KwuiBmuni B cemi
ToromiB JiKBigyBaJIM MOXKEXKY B PHOHOMY LieXy MICNsi paKeTHOro oOCTpiny», Yxpungopm, 12 mapra 2022 r.,
pexum  goctyma:  https://www.ukrinform.ua/rubric-regions/3427450-na-kiivsini-v-seli-gogoliv-likviduvali-
pozezu-v-ribnomu-cehu-pisla-raketnogo-obstrilu.html; https://www.pravda.com.ua/news/2022/03/12/7330632/;
TlocynapcTBenHas ciry>k0a YKpauHBI 110 Ype3BBIYAHHBIM cUTyanusM, oduimansHas Facebook-crpanmna, pexxum
nocryna: https://lwww.facebook.com/MNS.GOV.UA/posts/ 331195489048347; Onusep MunmdH, «Bokpyr
YepHOOBUILCKON aTOMHOM 3JIEKTPOCTAHIMK B YKpauHe pa3sropesuch JecHbie moxapb», The Guardian, 22 mapra
2022 r., pexum gocryma: https://www.theguardian.com/world/2022/mar/22/chernobyl-forest-fires-ukraine-
nuclear-plant.
218 OOH, Vmupapsenue BepXoBHOro Komuccapa Mo HpaBaM HelloBeKa, «YTOYHEHHBIE JAHHBIE O CUTYallMd C
IIpaBaMH YeJoBeka B YKpauHe», OTYETHRIN nepuo: 24 despanst — 26 mapta 2022 1., 28 mapta 2022 1., pesxxum
nocryma: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, myukr 24.
Cwm. takxe: «Tspxénpie 601 OCTaBMIIM 3HAUNTENFHYIO YacTh BonHOBaxy B pynHaxy», Euronews, 13 mapra 2022 r.,
pexum mocryma: https://www.euronews.com/2022/03/12/heavy-fighting-leaves-much-of-volnovakha-in-ruins;
«Coget besomacHoctn OOH cobupaercs Ha 3acemanue mocie 3axBara Poccneil BTOpoil yKpanHCKOW aTOMHON
anekrpoctanuuu», ABC.netau, 4 mapra 2022 r., pexum pocryma: https://www.abc.net.au/news/2022-03-
05/russian-forces-seize-ukrainian-power-plant-as-advancement-stalls/100884702; Oduc I'eHnepanbHOTO
npokypopa Ykpaunsl, 3asBienue: «[linq BorHem okynaHTiB onuHmiucs Map’inka, KpacHoropiBka Tta iHmi
HaceleHl MyHKTH JIOHEYYMHHM - pO3MOYATO INPOBA/LKEHHs», 15 mMapra 2022 r., pexum Jocryma:
https://gp.gov.ua/ua/posts/pid-vognem-okupantiv-opinilisya-maryinka-krasnogorivka-ta-insi-naseleni-punkti-
doneccini-rozpocato-provadzennya.
219 OOH, Vmupassenue BepXoBHOro KomMuccapa Mo HpaBaM deloBeKa, «YTOYHEHHbIE JAHHBIE O CHTYallMd C
TIpaBaMu YeJloBeKa B YKpanHe», OTIETHRIN mepuo: 24 gespans — 26 mapra 2022 r., 28 mapra 2022 1., pexum
nocryma: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, mynxr 25.
220 Kopun ®aiid, «OTKIOUEHNE TeTeKOMMYHHKAIMH yAApHIO O CEBEPO-BOCTOKY YKPaHHbI; COOOMIAIOT TAKIKE
0 MaciITaOHBIX OTKIIOYCHHSX OJJIEKTpodHeprum», The Verge, 3 wmapra 2022 T., pexuM JOCTyma:
https://www.theverge.com/2022/3/3/22960374/telecoms-blackout-northeast-ukraine-power-outage-sumy; OOH,
VYnpasnenne BepxoBHOro kommccapa 1o npaBaM 4eJIOBEKa, «YTOYHEHHBIE NaHHBIC O CUTyallMd C NpaBaMu
4eJjoBeKa B YKpauHe», oT4€THBIN nepuoa: 24 ¢espans — 26 mapra 2022 r., 28 mapra 2022 r., pesxuM JOCTyIIa:
https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, nyukT 24.
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C. MEPBI IPEJOCTOPOXKHOCTH

Kpome Toro, naxke eciau IeNbl0 aTakd SBISETCS 3aKOHHBIM BOCHHBIH OOBEKT, a MPAaBUIIO
IIPONOPLIMOHAILHOCTH COONIOIEHO, HalaJaroas CTOpoHa (M, Kak Oy/eT MOKa3aHo MO03XKe, B
3HAYUTEIBHO MEHBUIEH CTENEHH, 3allUIIAI0NIAsICSl CTOPOHA) JOJKHA IPUHATH pa3yMHBIE MEPBI
IIPEJOCTOPOXKHOCTH, 4YTOOBI H30€XaTh M, B JIOOOM cily4dae, CBECTH K MHHUMYMY
COITyTCTBYIOIIYIO THOETh TPAKAAHCKUX JIMI, MX DPAHEHHS WM IMOBPEKICHUS TPAKTAHCKUX
00bekToB.??! B wacTHOCTH, HamajarolIas CTOPOHA 00A3aHa: 1) yIOCTOBEPUTHCA B TOM, YTO
1le/Th HaMaJeHus JeiCTBUTENLHO ABJISETCA 3aKOHHOM cormacHo MI'TI;?%? 2) o Bo3MoxkHOCTH
TIpefyNpeuTh TPaKIAHCKOE HaceleHHe O HamlaAeHuu;? 3) OTMEHHTh MM MPUOCTAHOBUTH
HamajieHue, «ecId CTAHOBUTCSA OYEBUIHBIMY, 4TO OHO TIPHBEAET K Hapymenuio MI'TI;??* u 4)
BbIOPATh L€/ HamaJeHus (€ClIM BO3MOKEH BbIOOp MEX/y HECKOJIBKMMM LIESIMM HalaJeHus,
00ecIeunBaOMIMI aHATOTHYHOE BOGHHOE MPEUMYIIIECTBO),%2° a TaKKe 5) BRIOpAaTh CpeicTBa
M MEeTOj BeJeHHs BOMHBI, 22° mpUMeHeHHE KOTOpPBIX, KaK OKHIAeTcs, BIEYET 3a CoOOi
HAaMMEHBIINHA PUCK JJIS TPAKIAHCKOTO HaceneHus. YToObl OLIEHUTH, OBLIHM JIM MPUHSTHI BCE
IIPAKTUYECKH BO3MOXKHBIE MEPBI MPENOCTOPOKHOCTH B CIy4dac KOHKPETHOIO HalaJIeHus,
Muccus nomkHa Oblga Obl 3HaTh, KaKWe MEpbl IPEJOCTOPOKHOCTH ObUIM NMPHUHATH (XOTh,
BO3MOJKHO, U O€3yCIIEIIHO) U KaKUe MPOoYHe Mephl MPEIOCTOPOKHOCTU OBbLIM MPAKTUYECKU
BO3MO>KHBI JUISl T€X, KTO IUTAHUPOBAJI HAIlaJICHUE WX IPUHUMAI pellieHne 0 HEM. J[0CTymHOCTh
0oenpunacoB C TOYHBIM HAaBEACHHWEM SBISETCS OJHUM M3 (PaKTOPOB, BIMAIONMX HA
COOTBETCTBYIOLIYIO MPAKTUYECKYI0 BO3MOXKHOCTb. Takass uHpopmanus y Muccuun
OTCYTCTBYET. TeM He MeHee, MaJIOBEPOSTHO, B YACTHOCTH, YTO JJIsl CTPaHbI C TAaKOH Mepe1oBoi
TEXHOJIOTUEH BOOpyXeHuH, Kak Poccus, mNpu OCYIIECTBIEHUH HamageHUi (sIKOOBI
HaIpaBJIEHHBIX HA BOEHHbIE 0OBEKTHI M COOTBETCTBYIOLINX MPABHIy MPONOPIIMOHATBHOCTH) B
I'YCTOHAceNEHHbIX pailoHaX, OKa3aJloch MPAKTUUYECKH HEBO3MOXHO BHIOpaTh OpYyXHe,
Ooemnpunacel, TAKTUKY U CPOKU UHBIE, HEXKEIU T€, KOTOPbIE ObUIH (PAKTUUECKH TPUMEHEHBI.

Opy>xue u 6oenpurnacel, IpUMeHEHHbIE B T'YCTOHACENEHHBIX PailOHAX, YKA3bIBaOT HA HU3KYIO
BEPOATHOCTh TOTO, 4YTO OOA3aHHOCTH B OTHOLIEHUH MeEp MPEIOCTOPOKHOCTH OBbLIU
cobmonensl. 22’ Jlaxe ecnu B OpYKHsS He 3ampeliéH KakK TakoBO# (3TOT BOMpoc OymeT
00CyXk1aThCsl B JOKJIA/e HUXKE), €r0 MPUMEHEHHUE JIOJDKHO COOTBETCTBOBATH OOA3aHHOCTSM,
HaJlaraeéMbIM [paBUJIaMHM H30UPATENILHOCTH, TPOMOPLUUOHATBHOCTH U TPUHATHA MeEp
MIPEIOCTOPOKHOCTH, KOTOpbIE 31ech o0cyxaatoTcs. MKKK Benér kamnanuto, HanpaBieHHYIO
Ha ofOecrieueHre NPUHATHS rOCyJapCTBAaMH MOJUTUYECKOTO 00s3aTeIbCTBA HE UCIOJIb30BATh
MOIIIHbIE B3pbIBUaThIE OOEMpHUIAchl B HACENEHHBIX IMYyHKTaX Oe3 NMPUHATHS JOCTATOYHBIX
MUHUMM3HPYIOIIMX Mep K OrpaHHYEHHUIO0 MX BO3JEHCTBHA Ha OONBIIMX IJIOUIAJAX U
CBA3aHHOTO C 9THM PHCKA IPHUMHEHNS Bpeia Tpakaanckum nunam.?? B 2021 roxy Upmanus
pacripoctpanmiia «IIpoekT MOIMTHYECKOTo 3asBIEHUS 00 YCHJICHMH 3aIlUThl I'PakJTaHCKUX
JUIl OT TYMaHWUTApHBIX IIOCIEACTBUM, MOTYIIMX BO3HUKHYTH BCIIEJCTBHE INPUMEHEHUS
B3PBIBUATHIX OOEMPHUIIACOB C GOJBIION TLIOMAABI0 BO3ACHCTBUS B HACEIEHHBIX MyHKTaX».22

2L NI 1, cr. 57.
222 M1 1, 57(2)(a)(i).
2B NI 1, e1. 57(2)(c).
224 I 1, c1. 57(2)(b).
25 I 1, e1. 57(3).
226 TIT 1, cr. 57(2)(2)(ii).
221 Cm. mmke, IV.G.9.
228 MKKK, Jloknaz: B3pbIBUaThie OOSTPHUITACH: IMBHIN3ALHS B HACENEHHBIX ITyHKTAaX HYKJAeTCsd B 3amIuTe, 26
suBaps 2022 1., pexxum gpocrtyma: https://www.icrc.org/en/document/civilians-protected-against-explosive-
weapons.
229 TTpoexT [ToMIMTUYECKOTO 3asABIEHUS 00 YCUIIEHUHU 3aIMThI IPAKIAHCKUX JIMIL OT I'yMaHUTAPHBIX
MIOCJIE/ICTBUH, MOTYIIINX BOSHUKHYTH BCJICACTBHE IIPUMEHEHUS! B3pHIBUATHIX OOCNPUIIACOB ¢ OOJIBIION
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VYkazaHHOe 3asBJICHHE MOKAa HE MPUHATO, a BOIPOC COCTOUT B TOM, OTPAXKAET JIM OHO YXKe
CYLIECTBYIOILIME HOPMBI IIPaBa, a TAKXKE COJEPKUT JIM OHO WJIM JOJDKHO COJIEP)KAaTh HOBBIE
IOpUJIMYECKHE 00s3aTesibcTBa. MHOTHME TOCyAapcTBa, MO KpaHed mepe 1o 24 ¢eBpais
2022 roga, ObUIM TIPOTUB TMPHHATUS HOBBIX IOPUIMYECKUX 00s3aTenbCTB. OCTaércs nuuib
HAJESThCsI, UTO UX HBIHEIIHAA peakuus Ha neicTBust Poccun B YkpanHe CBUIETENILCTBYET 00
M3MEHEHHH MX OTHOIIEHHs. TeM He MeHee, JaXKe €CIH JOMYCTUTh, YTO HEKOTOPBIC MM BCE
pexkomengaun MKKK moka He COOTBETCTBYIOT CYILECTBYIOIIMM HOpMaMm IipaBa, Muccus
10NaraeT OYeHb MAajJOBEPOATHBIM, UTO HEOCHAPUBAEMOE IPMMEHEHHE 20 KaCCEeTHBIX
(xmacrepHbIx) OoenpunacoB, OOEMPUIIACOB C OONBIIMM PaJUYCOM B3pbIBa BpPOJI€ MOIIHBIX
00MO MM pakeT, HEYNPaBIIEMbIX PAKET, apTHIICPUN 1 MUHOMETOB, CUCTEM 3aJIITOBOTO OTHS
(C30) u HeymnpapisseMbIx aBHabOMO, cOpachIBAEMBIX C CaMOJIETOB, a TAKXKE MPEIIoIaraeMoe
IpUMEHEHHE 3aKUTaTeNbHOro Opykus, 2°r dochopHpx %2 U  TepMOGApHUECKHX WM
BaKyyMHBEIX 00MO02>% B I'ycTOHACENEHHBIX pailoHaX B KaXKIOM KOHKPETHOM CJIydae SIBIISIOCH
€JIMHCTBCHHBIM TIPAKTHYECKA BO3MOXXHBIM BBIOOPOM JUISI POCCHICKOTO KOMAaHJIOBaHHUS.
[ToaTomy Takoe nmpuMeHeHne ObLIIO HapylIeHHeM 00s13aHHOCTH Poccun NMpUHATH MPaKTUYECKU
BO3MOXXHBIE MEpBl NPEJOCTOPOKHOCTH IPH OCyllecTBIeHUM HamajgeHuil. Camo mo cebe
HEMPHUHITHE MEP MPEJOCTOPOKHOCTH HE SIBISIETCS BOEHHBIM IPECTYIUICHHEM, HO MOXET
CBHJIETEIILCTBOBATH O CTENEHH OE30TBETCTBEHHOCTH, JOCTATOYHOM ISt TOTO, YTOOBI yKa3aTh
Ha OCBEAOMJIEHHOCTh U YMBICET OCYHIECTBUTH MIPEIHAMEPEHHOE HANaICHUE HA TPaKIAHCKUX
JUI] U TPaXTAHCKHE OOBEKTHI, MIJIM Ha SBHOE HApyIICHHE MPaBWJIA IPONOPLHOHATHHOCTH,
pruéM 00a 3THUX cllydas SBISIOTCS BOCHHBIMU MPECTYIIICHUSIMHU.

IJIOLIA/IbIO BO3/ICHCTBYS B HACEIEHHBIX ITyHKTAaX, PEKUM JIOCTYIIA:
https://www.dfa.ie/media/dfa/ourrolepolicies/peaceandsecurity/ewipa/Draft-Political-Declaration-17032020.pdf.
230 UN, Office of the High Commissioner for Human Rights, ‘Update on the Human Rights Situation in Ukraine’,
Reporting  period: 24  February—26  March 2022, 28 March 2022, pexuMm  JgoCcTyna:
https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, paras 10-12.
281 Zvezdanews, Telegram-xanan, pesxum nocrtyna: https://t. me/zvezdanews/71770; Onekciii Binomunskuii,
Facebook-crpanuna, pexxum mocryna: https://www.facebook.com/1609570575/videos/493393615709946/; Rohit
Kachroo (@RohitKachroolTV), Twitter, PEKUM JOCTYyTIA!
https://twitter.com/RohitKachroolTV/status/1506702632253022213; Aldin (@tinso_ww), twitter, pexum
nocryma: https://twitter.com/aldin_ww/status/1507418336904171522.
232 «B pesynbsTate yaapa no Jonbaccy paneno 30 genosek, Poccuio 0OBUHMIN B UCHOIL30BAHUE XUMHUECKOTO
OPYXKHUSD», Moscow Times, 13 MapTa 2022 r., pEXRUM Jocryna:
https://www.themoscowtimes.com/2022/03/13/moscow-accused-of-phosporous-gas-attacks-in-donbas-a76899;
Kpuctropep Mwmmnep  (@ChristopherJM),  Twitter, 26 wmapra 2022 r., pexuMm JgocTyna:
https://twitter.com/ChristopherJM/status/1507852956070260741; Omma Peiinonnc, «Poccuio oOBHHHIM B
HaraJeHN! Ha YKpanHy ¢ IPUMEHEHHEM ITPOTUBOIIPaBHBIX pocopHbIx O0oMO», INews, 13 mapra 2022 r., pexxum
nocryna: https://inews.co.uk/news/world/russia-accused-phosphorus-bomb-attacks-ukraine-nato-chief-chemical-
weapons-war-crime-1514645.
23 ([ocon Yrpaunsl B CIIIA coo6ruin, uto Poccust mpumenuna Bakyymuyro 6om0y», Bloomberg, 1 mapra 2022
r., pexnm gocryma: https://www.bloomberg.com/news/videos/2022-03-01/ukraine-u-s-ambassador-says-russia-
used-vacuum-bomb-video; JIxex erd, «Ito OGecuenoBedHO»: POCCHS TOTOBUT BaKyyMHbIE OOMOBI ISt
OJIMIIKpHTa B VkpauHe», Foreign Policy, 1 Mrach 2022, PEKUM JOCTYyTA:
https://foreignpolicy.com/2022/03/01/russia-thermobaric-weapons-ukraine/; UK  Ministry of  Defence
(@DefenceHQ), Twitter, 9 mapra 2022 1., at: https://twitter.com/DefenceHQ/status/1501621370614173701;
Muccun Oblia mpeocTaBieHa AajbHeinias nHGOpMaLKs, MOATBEPKAAIOIAs IPUMEHEHHE TepPMOOapHIeCKuX
BOOPY’KEHHUI, B TOM YHUCIIE C POCCHHCKMX KaHAJIOB, PACIpPOCTPAHSIOIINX BHICOPOJIHMKH 3aIlyCKa PEaKTHBHBIX
cHapsnoB TOC-Al.
234 NI 1, cr. 85(3)(a); Craryr MYC, cr. 8(2)(b)(i)-(ii) u (iv)
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d. HEBO3MOXHOCTb BBIJEJIUTH HA OCHOBAHHUU WHO®OPMAIUU

n3 OTKPBITBIX HCTOYHHUKOB HAPYIIEHUA IIPABHJI
N3BUPATEJBHOCTHU, INPONNOPHHUOHAJBHOCTHU U IIPUHATHUIA MEP
NPEJOCTOPOXKHOCTH

Teopernuecku, ObuTa JIM 1EJIb HaMaJACHHUS (a ATO HEOOA3aTEIBHO TO, YTO (PAaKTUUECKH OBLIO
pa3pylieHo) 3aKOHHOM, MPUMEHSUIUCh T HE3aKOHHBIE CPEJCTBA, OBUIM JIM OXKUIACMbIC
COITYTCTBYIOIIME BO3JCHCTBUS HANaJCHUS Ha TIPAXKIAHCKOE HACEICHHE YPE3MEPHBIMH II0
OTHOIICHHUIO K TIPE/IOJIaraeMOMY BOCHHOMY MIPEUMYIIIECTBY, U TIPUHSIIN JIM KaK HaIaaaromniasi,
TaK M 3alUIIAOIIAsACS CTOPOHBI MPAKTUYCCKU BO3MOXKHBIC MEPhI K U30€KAHUIO U, B JIFOOOM
cllydae, MUHUMHU3AIHUNA TaKOTO COIYTCTBYIOIIETO BO3JEHCTBUS, — OTO YETBHIPE Pa3HBIX
Bomnpoca. BBuay pyaumeHTapHOro o0Obéma HH(pOpPMAIUH, MMEIOIIErOCsS B PACHOPSKCHHUH
Muccun, ¥ JauaMeTpabHO TPOTHUBOIOIOXKHONW €€ WHTepIpeTari OOEUMH CTOPOHAMHU B
YkpauHe, 5TH BOIIPOCHI, OAHAKO, PA3MBLIUCH U CMEUIAUCH APYT C APYTOM.

Ocobo koBapHOW (OpMOW  HamafeHWs, MPEANoJlaralouleld  HapylmIeHHe  IpPaBUII
n30MpPaTEeNbHOCTH, MPONOPLUUOHATIBHOCTH U NPUHATHS MEp MPEIOCTOPONKHOCTH, SIBISIOTCS
«HamazeHus B 1Ba KacaHus». 1 mapra 2022 roma B 3maHue XapbKOBCKOH OOJACTHOM
aZMUHHUCTpanMy Ha miomaay CBoOozbl Momnaia, Kak yTBEp)KIaeTcs, pOoCCHiicKas KpblLiaras
pakera kiacca «KammuOpy». Ilocie npuObITHs criacaTeNbHBIX CIyKO (depe3 5—7 MHHYT) ObLI
HaHecéH BTOPOHl ymap pakeTol, aHaNOrM4HOH Tomasmeil B 31anue.?® D10 mompasymeBaeT
IpeAHaMEepPEeHHOE HalaJeHNe B Ka4eCcTBE LIeJIM Ha cracaTelied W MOCTpaJaBIINX OT IEPBOrO

HalmaaCHUs1, KOTOPLIC B JIF000M cJIydac moiexkar 3amuTe OT HaHaﬂeHHﬁ.Z36

3.  OCAJIBbI U TYMAHUTAPHBIE KOPUJIOPBI

Ocama — TakTHYeCKHH MpHUEM, 3aKIIOYAIOIIMNACA B OKPYKEHUM BOOPYKEHHBIX CHII
MPOTUBHUKA, YTOOBI MPENOTBPATUTh HX NPOABIKEHHWE WIM OTpe3aTb HMX OT KaHaJlOB
NOJICP)KKH U cHaOkeHus. Llenb ocaapl 3akitoyaeTcss B TOM, YTOObI BBIHYJUTH NMPOTUBHUKA
ClaTbCd, B TOM YHCJIE NIpPU IOMOIIM MOMBITOK 3aXBaTa OCAXJIAEMOW TEPPUTOPUU IMYTEM
BEJICHUS BOCHHBIX JEHCTBHI. XOTS 0caZa BOOPYKEHHBIX CHJ NPOTHBHUKA, HE JKEIAIOIINUX
C/1aBaTbCs, B HACEJIEHHOM IIYHKTE HE SIBJISIETCS MPOTUBOINPABHOM, OT 0CaJl OYE€Hb CTPaJaeT —
U B YKpauHe, U B JPYI'MX CTpaHaXx — IpaxAaHcKoe HaceneHue. Ocaipl CONPOBOKIAKOTCS
60MOapIMpOBKaMH U HHTEHCUBHBIMU O0SIMU MEKTY OCaXAEHHBIMH U OCAX/IAI0IUMU CUJIaMH,
9TO CO3JAET IS TPaXKJaHCKMUX JIMI, MONAaBIIMX B JIOBYLIKY Ha OCa)XIaeMOH TEPPUTOPHH,
MIOCTOSIHHYIO OMACHOCTh. DTH TPakJIaHCKHE JIUIA 3a4acTyl0 OKa3bIBalOTCA OTPE3aHHBIMU OT
BOJIOCHA0XKEHUS, JIEKTPOCHAOKEHHS, OTOIJICHHS], TIOCTABOK MUINEBBIX MPOJIYKTOB M YCIYyT
3npaBooxpaHeHus. Takue (akTopbl, Kak BO3pacT, IE€HAEPHO OOYCIOBIEHHBIE POIH WU
MHBAIWIHOCTh MOTYT OOOCTPUTH CIIOKHOCTB JI0CTYIA K JEPUIIUTHBIM PECypCcaM.

KpaiiHum npuMepoM Takod CUTYyaluu sBISETCSA ropoa Mapuynoss, HaXOIAIUNACA B 0CaJE CO
2 mapTa 2022 roga. ¥’ CriyrHuKOBBIE CHUMKE MapHymois, cielanHbIe KoMmanueii Maxar B
BBICOKOM paspemieHuu 22 mapta 2022 rosa, moka3bIBalOT MaciTad pa3pyueHuii B

2% pravda Gerascheko, Telegram-kanan, pexxum nocryna: https://t.me/Pravda_Gerashchenko/1131; Hukomnait
CaBenko, «PakeTa pOCCHHCKHX OKKYMAaHTOB Tomaja B XapbKOBCKYIO OOJaJIMHHHUCTPAIMIO, YacTh 3JaHUs
paspymena», Ukranews.com, 1 mapra 2022 r., pexum pocryma: https://ukranews.com/news/837749-raketa-
rossijskih-okkupantov-popala-v-harkovskuyu-obladministratsiyu-chast-zdaniya-razrushena.
236 TIIT 1, cratsu 41(1)-(2), 51(2).
%7 Jasup Jleomxapar, «[opom B ocame», New York Times, 17 mapra 2022 T., pexuM A0CTyIa:
https://www.nytimes.com/2022/03/17/briefing/mariupol-siege-russia-invasion-ukraine.html;, «YxpauHa:
obecrieubTe 0OE30MacHBI MPOE3J, TOCTaBKY MOMOLIM JJIsl IPpaKJaHCKOro HaceneHuss Mapuynois», HRW, 31
mapta 2022 r., pexum poctyma: https://www.hrw.org/news/2022/03/21/ukraine-ensure-safe-passage-aid-
mariupol-civilians.
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OCaXIEHHOM TOpoJie Ha fore YKpauHb1.>>C [TOMHIMO TOBPEXIEHHBIX 3/[aHUH TPOMBIILICHHbIX
MPEANPUATHI, HA CHUMKAX BHJIHBI TOPSIIE U Pa3pyIICHHBIC KUJIbIE JIOMa U MPOYne
rpakJIaHCKue 00BEKTHI. [10 MTaHHBIM YKPaMHCKHUX UCTOYHUKOB, B PE3yJIbTAaTE POCCUMCKUX
06CTPENIOB MOBPEKACHBI WK pa3pymeHs! oT 80 10 90% BcexX KumbIX 1omos. 2> MMITUY
COOOIIAET, YTO IO COCTOSIHHUIO Ha 26 MapTa He MeHee 126 MHOTO3TaKHBIX JKHUJIBIX TOMOB B
ocaxIEHHOM MapuyTione 6BII0 TOBPEKIEHO, a 65 — paspymeno. 24° ITo coobumennsm u3
Pa3IMYHBIX UCTOYHUKOB, B TOPO/IE MO/ ocanoii?*! ocraéres ot 150 000 1o 300 000 xkuTeneii
Mapuynodsi, ¥ JTUIIb HECKOJIBKUM ThICSYaM ObLIO MTO3BOJICHO MOKUHYTH TOPO/I 10

1 anpens.?*? TToNBITKY 3BAKYHPOBATh BCEX JKENAIOMINX OKA3aINCh OE3yCIICITHBIMHU, TIPHIEM
Ka)KJasi i3 CTOPOH yTBEPIKJIAeT, YTO OTBETCTBEHHOCTh 3a HEYyJauu HECET MPOTUBHHK. Te, KTO
0CTaéTCsl B TOPO/IE, TIOJIBEPraroTCs MOCTOSTHHBIM 00CTpeiaM, He UMEIOT OTOIUJICHUS U, KaK
COOOIIAETCS, UMEIOT OYEHBb MAJIO BOJBI M MTHIIH. >

Emé ogaum npumepom ciykuT ropon M3ioM B XapbKOBCKOW 00J1aCTH HA BOCTOKE YKPaWHBI.
CormacHo moApoOHOMY  COOOIIEHHIO, ONYyOJMKOBAaHHOMY  OpraHu3anuerd Amnesty
International u moaTBepKIEHHOMY APYTMMHU HMCTOYHHUKAMH, 3TOT TOPOJA ObLI MPaKTUYECKU
IIONHOCTBIO PA3pylIeH B pPe3yJbTaTe HENpPEPBIBHBIX POCCHICKMX o0cTpenos. 244 YKuremm
ropojia HaXoAATCs B CUTYyaIllH, HalOMHUHAOIIEH ocany, ¢ 28 despanst 2022 rona; octaBuinecs
B TOPOJI€ TPAXIAHCKUE JIMIIA MPSAYYTCS B MOJIBAJIaX, 3aMachl BOABI M €bI MOJAXOAAT K KOHILY;
OOJIBIIMHCTBO KUTEJIEH B pe3yNbTaTe aTak OTPE3aHbl OT ceTel CHAOKEHHUS JIEKTPOIHEPTHEH,
ra3oM U TEIJIOM, a TAKKe MOOHIBHOH cBa3u.2*® CryTHHKOBBIE CHUMKH 0T 12 MapTa 2022 roga,

238 CriyTHUKOBBIe CHUMKH, 22 MapTa 2022 r.. Mapuynons u ceep Kuesckoii o6mactu, Maxar, pexum gocTyna:
https://www.giscafe.com/nbc/articles/1/1910752/Maxar-Satellite-lmages-22-March-2022-Mariupol-Northern-

Kyiv.
2 «(UunosHuk coobmaet, uto 80-90% Mapuymos pa3pylieHo Wik NOBPEKASHO POCCHIACKMMM 00CTpenaMu 1
aBHayapamm», The Kyiv Independent, 17 MapTa 2022 r., PEeKIM JIOCTYTIa:

https://kyivindependent.com/uncategorized/official-says-80-90-of-mariupol-destroyed-or-damaged-by-russian-
shelling-airstrikes/.
240 OOH, Ymupaenenune BepxoBHOTO KOMHCCapa MO MpaBaM YEIOBEKa, «YTOYHEHHBIE JAHHBIE O CHTYalluH C
IIpaBaMU YeJOBeKa B YKpauHe», OTYETHBIN niepuo: 24 deBpans — 26 mapta 2022 ., 28 mapta 2022 1., pesxxum
nocryma: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, nmysukT 25.
21 «BoiiHa B VYKpauWHe: B OIyCTONIEHHOM Topoje Mapuynose, pa3pylieHHOM JI0 HEy3HaBaeMOCTH
OTBpaTUTENbHBIM  BrOpokeHHeM  I[lytuna», SkyNews, 19 mapra 2022 r., pexuMm JI0CTymHa:
https://news.sky.com/story/ukraine-war-inside-the-devastated-city-of-mariupol-left-unrecognisable-by-putins-
brutal-invasion-12569437.
22 «Vxpauna: 20 000 rpaxIaHCKUX JIUI] TIOKUHYIIH pa3pyIIeHHbIH BOHOM ropos Mapuynois — Kak 3T0 ObII0»,
DW, 15 mapra 2022 r., peskum goctyma: https://www.dw.com/en/ukraine-20000-civilians-flee-war-torn-city-of-
mariupol-as-it-happened/a-61126783; https://www.reuters.com/world/ukraine-unable-get-supplies-mariupol-
civilians-unable-leave-mayors-aide-2022-04-01/.
243 OOH, YBKIIY, «YTOUHEHHBIE IAHHBIE O CUTYAILlMHU C IPABAMH YeJIOBEKa B YKpauHe», OTUYETHBIN nepro: 24
(espans —6 mapra 2022 r., 28 mapra 2022 1., pexxum gocrtyna: https://www.ohchr.org/sites/default/files/2022-
03/HRMMU_Update_2022-03-26_EN.pdf, myrkr 25; ‘Ukraine: Ensure Safe Passage, Aid for Mariupol
Civilians’, HRW, 31 mapra 2022 r., peskxum goctymna: https://www.hrw.org/news/2022/03/21/ukraine-ensure-safe-
passage-aid-mariupol-civilians.
24 «VkpanHa: 3a0I0KMPOBaHHbIA ropos V310M B TIEPENIOMHBIH MOMEHT TOCJIE MOCTOAHHBIX aTaK POCCHHMCKUX
BOWCK — HOBBIE CBUACTeNbCTBa», Amnesty International, 16 wmapra 2022 r., pexuMm [gocTyma:
https://www.amnesty.org/en/latest/news/2022/03/ukraine-beleaguered-town-of-izium-at-breaking-point-after-
constant-attack-from-russian-forces-new-testimony/; OOH, Vmpasrnenne BepxoBHOTO KoMmECCapa MO TMpaBam
4elioBeka, «Y TOUHEHHBIC TaHHBIE O CHUTYAIMH C TIpaBaMH dejoBeKa B YKpanHe», OTYETHBIN epuo: 24 deBpaiis
— 26 mapra 2022 1., 28 mapra 2022 r., pexxum pocryma: https://www.ohchr.org/sites/default/files/2022-
03/HRMMU_Update_2022-03-26_EN.pdf.
25 «Yxpanna: 3a070KHpOBaHHEIH ropos VI310M B IIEpeNOMHBIH MOMEHT MOCJe MOCTOSHHBEIX aTak POCCHHCKHX
BOWCK — HOBBIE CBUACTENbCTBa», Amnesty International, 16 wmapra 2022 r., pexuMm [gOCTyma:
https://www.amnesty.org/en/latest/news/2022/03/ukraine-beleaguered-town-of-izium-at-breaking-point-after-
constant-attack-from-russian-forces-new-testimony/. Cm. taxxe «YKpauHa: )XeCTOKas OCaHAsi TAKTHKA BEICHHS
BOHBI Poccueil mMpoTHBONpPaBHO yOHMBaeT Tpa)KIaHCKUX JIMII — HOBBIE CBUJAETEILCTBA U PacCiiCIOBAHUCY,
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paccmoTrpenHble Amnesty International, 4éTko Moka3bIBalOT BOPOHKH M YIIEpO psIoM C
MeCTaMHM, 0003HAUYEHHBIMY Ha ITyOIMYHO JOCTYITHBIX KApTaxX yJIHI] KaK ITKOJIBI ¥ O0IbHHIEL. 240

Cornacuo MI'TI, ocaga TeppuTopuu, Ha KOTOPOH HaxXOASATCA TOJBKO CWJIbI MPOTHBHUKA, U
OJOKMpPOBAHUE MOJKPEIUICHUH WM CHA0XKEHHUS, B TOM YHUCIE Ui TOTO, YTOOBI TOOUTHCS
CIIOKEHUSI OpYXHUSl TOJ Yrpo3oil rosnoaa, He 3amnpeunienbl. MITI mbeiTaercs npumMuputhb
MIPAaBOMEPHOCTh OCaJbl BOOPYKEHHBIX CHUJI TNMPOTHUBHHKA C HEOOXOJUMOCTBIO YBaXKaThb WU
3alUIIaTh TPAKIAHCKUX JHUI[ TpeMs MNyTsMH. Bo-mepBhIX, eciiu oca)kJaromias CTOpOoHa
NPUICPKUBACTCS TPaBUJI HM30UMPATENbHOCTH, MPONOPIHOHATBHOCTH U TMPHHATUS MeEp
MIPEIOCTOPOKHOCTH, a OOOPOHSIIOIIASCS CTOPOHA HE UCIIOIB3YET IPaXKIaHCKUX JIUI] B KAUECTBE
YKUBOIO LIUTA U Pa3feiieT BOCHHbIE OOBEKTHl M IPAKIAHCKUX JIML, TO IPaXXAAHCKHUE JHIA
JOJKHBI OBITH B COCTOSIHUU OCTAaBAaThCS B CBOMX JIOMaxX M HE OBITh BBIHY)KJIEHHBIMH CIIaCaThCs
6ercrBom. OcHoBononararomuii moaxoq MI'TI 3akirodaeTcst He B TOM, 4TOOBI HBaKyHPOBATh
Ipa)XIaHCKHUX JIUII, 1aBas TEM CaMbIM BO3MOXHOCTh BOMCKaM BECTH BOCHHBIC AeHcTBUs 0Oe3
IIOMEX, a B TOM, YTOObI 00s13aTh BOWCKAa BECTH BOEHHBIE JACUCTBUS C YUETOM MPUCYTCTBUS
rpaxaIaHCKuX JuIl. Bo-BTOpBIX, oca)kaaroiias CTOpoHa 00si3aHa MPOIycKaTh TYMaHUTAPHYIO
IIOMOIIb, HO TOJBKO IPEAHA3HAUYEHHYIO JJISl TPaKJAHCKOTO HACEJIEHHs, a 3TO CBA3aHO C
BEJICHUEM CJIOKHBIX [IEPETOBOPOB U JIOCTHKEHHUEM OTOBOPEHHOCTEN O TOM, KaKUM 00pazom
U KeM OyJIeT BECTUCh MOHUTOPUHT PACIpeesIeHHsI TOMOIIN CPEAH I'PaXkTaHCKOTO HACETICHHUS.
B-TpeTtbux, TrpaXKIaHCKUM JHUIAM JOJDKHO OBITh IO3BOJICHO TOKHJATh OCAXKIEHHYIO
TEPPUTOPHUI0. DTO TPeOOBAHUE HATAJIKUBAETCS Ha HECKOJBKO MPEMSATCTBUM. B CloxHBIX
YCIOBUSX OCaXAEHHOTO TOpoAa BBIOOP TAaKOTO poAa 4YacTO He ObIBaeT CBOOOIHBIM, YTO
IIOAPa3yMEBAECT OCYIIECTBICHUE 3alPEIIEHHON NPUHYAUTENBHON ACTOPTAlUU TPaXAAHCKUX
nui. Beiie B HacToseM J1okiaje ObUIM PacCMOTPEHBI CIy4au MPEeAroyiaraéMblX MacCOBBIX
feropTalyii  TpakAaHCKUX JHI, 24 GONBIIMHCTBO M3 KOTOPHIX TOKMHYIO OCAKIEHHBIE
tepputopun, B Poccuto. Kpome Toro, ocaxxi€HHbIe BOIMCKa HE 3aMHTEPECOBAHbI B TOM, YTOOBI
C TEPPUTOPHUU BBIEXATH BCE IPAKIAHCKUE JIMIIA, TAK KaK 3TO Oy/AeT B 3HAYUTENIbHOM CTENeHH
CIOCOOCTBOBATh 3aXBaTy OCaXJIEHHOW TEPPUTOPHH, MOCKOJIBKY BCE, KTO OCTaéTcs Ha HeH,
OKa)XyTCsl 3aKOHHBIMU O00BbEKTaMM HamajaeHus. B cBs3u ¢ stum Poccus yTBepxknaer, yTo
VYkpanHa 5ub0 He corjiamaercs MPOBOJUTH 3BaKyaluio, JIMOO HapyllaeT JOCTUTHYThIE
JIOTOBOPEHHOCTH, Hamajas Ha TeX, KTO TOTOB MOKMHYTH Topoi.2*® M, makoHem, myckail y
OCaXJaloIIel CTOPOHBI TEOPETHUYECKH €CTh MHTEpeC B TOM, UYTOOBI TpaKIaHCKHUE JIMIA
MOKUHYJIU TOpOJ, Ha NMPaKTUKE U B IpOILEcCEe BEACHUS BOWHBI MPOTUB BCErO HACEICHUS
rocyJapcTBa-MPOTUBHUKA, OHa HE OyJeT CKJIOHHA COIJIAIIAaThCi C TaKUMM YCIOBHSIMHU.
VYkpauHa, a Takke MHOTHME HENpPaBUTEIbCTBEHHBbIE OpPraHU3allMd M CpPEACTBA MAacCOBOM
nHpopMalUU coOOIIa0T 0 TOM, YyTo Poccust He cornamnaercs Ha IPOBEIEHUE dBAKyal[Uu WIN
HapyIIaeT JOCTHUTHYTHIE JOTOBOPSHHOCTH, HAMaas HA TeX, KTO TBITAETCS TOKUHYTH TOpo. 24

Amnesty International, 1 anpernst 2022 r., PEeKIM JIOCTyIa:
https://www.amnesty.org/en/latest/news/2022/04/ukraine-russias-cruel-siege-warfare-tactics-unlawfully-killing-
civilians-new-testimony-and-investigation/

246 «VkpaunHa: 3a010KMpOBaHHbIA ropos V310M B NEPENOMHBIM MOMEHT MOCJE TOCTOSHHBIX aTaK POCCHUCKUX
BOWCK — HOBBIE CBUACTeNbCTBa», Amnesty International, 16 wmapra 2022 r., pexuMm [gocTyma:
https://www.amnesty.org/en/latest/news/2022/03/ukraine-beleaguered-town-of-izium-at-breaking-point-after-
constant-attack-from-russian-forces-new-testimony/.

247 Cwm. Boie, IV.F.5.1.

248 Cy1., HanpuMep, B OTHOLIEHUH 3BaKyaluy 3 Mapuymnons, nokiansl ClencTBEHHOTO KoMuTeTa Poccuiickoit
denepanun

https://en.sledcom.ru/news/item/1664708/?pdf=1 u https://en.sledcom.ru/news/item/1667432/?pdf=1.

29 «VxpawHa: rymaHuTapHas katactpoda B Mstome», Amnesty International, 22 mapra 2022 T., pexum ZOCTyTa:

https://www.amnesty.org/en/wp-content/uploads/2022/03/EUR5053822022ENGLISH.pdf; «YKpauHa:
IYMaHUTapHbIE KOPUIOPHI JUIS IPKAAHCKHX JIUL, OET'YIUX OT POCCUICKMX HalaaeHUH, JOJDKHBI o0ecrieunBaTh
0e30macHOCTh — HOBBIC CBHACTENbCTBA», Amnesty International, 10 mapra 2022 r., pexuM AOCTyma:

https://www.amnesty.org/en/latest/news/2022/03/ukraine-humanitarian-corridors-for-civilians-fleeing-russian-
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https://en.sledcom.ru/news/item/1664708/?pdf=1
https://en.sledcom.ru/news/item/1667432/?pdf=1
https://www.amnesty.org/en/wp-content/uploads/2022/03/EUR5053822022ENGLISH.pdf
https://www.amnesty.org/en/latest/news/2022/03/ukraine-humanitarian-corridors-for-civilians-fleeing-russian-attacks-must-provide-safety-new-testimonies/
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YMBILUIEHHOE COBEPLICHUE ACUCTBUM, TOABEPralOINX IPAXKAAHCKUX JIUL TOJIOLY B KaUeCTBE
METO/a BeICHUS BOMHBI, KOTOPBIH 3aKIF0YACTCS B JIUIIEHUH HX ITPEIMETOB, HEOOXOAUMBIX IS
BBDKMBAHMSI, B TOM 4YMCJIE B YMBIIUICHHOM CO3JaHUM IPEMATCTBUN AJI MPEJOCTaBICHUS
TIOMOIIU B TIOpsIIKe, ycTaHoBIeHHoM MI'TI, siBjisieTcss BOEHHBIM HpecTyTieHneM. >

I'ymaHuTapHble KOPUIOPB! JAOJKHBI OOecreunBaTh Kak 3aBO3 T'YMAaHUTapHOW MOMOIUM IS
IPAXKJAHCKOIO0 HACEJIEHUs, TaK W BBIE3] IPaXAAHCKUX JIMILL, KEJIAIOIIMX BbleXaTb. B TO xe
BpeMsl, YTOObI TaKOH T'yMaHUTapHBIA KOpUI0p paboTai, TpeOyeTcss HCTUHHOE COIIache BOMCK
c o0enx cTopoH. B cuiry Buaa nmpuMeHAEMOro OpyXus (apTUIUICpUs, PAKEThl) COTJalleHUe
JOJDKHO OXBAaThIBaTh 3HAYUTEIBHOE IIPOCTPAHCTBO, TaK KaK I'yMaHUTapHBIA KOPUIOP MOXKET
ObITh OoOcTpensiH u3nanu. Kpome toro, TpeOdyeTcsi HEeKUii MUHUMAIIBHBIA YPOBEHb JTOBEPHS
MEXJy CTOPOHAMM B OTHOILLEHUH TOT'O, YTO OJIHA CTOPOHA HE BOCIOJB3YETCS MIPEKPALLEHUEM
OTHS B BOCHHBIX LIENSAX JJIA IOJIYYEHMS NPEUMYLIECTBA. Takue NeperoBOpsl B OTHOLICHHUH
Mapuynosns B YKpanHe JOCTUI I yCIeXa JINIIb AIU30ANYECKH, X0Ts 13 CyM CMOIUIN BbIeXaTh

HCECKOJIBKO TBICAY I'PAXKIAHCKHX JIUII. 251

4. TIEJEHANPABJEHHOE HAIAJIEHUE HA OT/AEJBLHBIX
I'PAKIAHCKUX JINLL

Muccus noisiyunsia HECKOJIBKO COOOLIEHMM O HamaJeHUsX Ha TPakJaHCKUX JIMI, UIYIIHX
TEIKOM MM eIyIIMX HA BEJIOCHUIe/e B OOIIECTBEHHOM MecTe,?>? eyluX aBTOMOOHIEM Ml
noesnoM, 22 npuuéM 0OBEKTOM 4YeTHIPEX TAKUX HAMAJEHUH ObLIM SKypHATHCTHL 2> DTH
HamaJeHus: eme CloKHee OOBACHUTh KakK-TO HHauye, HEXeNU CIydyasMH YMBIIUIEHHOTO
HamajeHus Ha TPAKIAHCKUX IMI (YTO SBISETCS BOEHHBIM IIPECTYILIEHHEM), 2°° deM
oOHapykeHHe MEPTBBIX TPAKIAHCKUX JIUI B TPaXJAHCKUX OJKUJIBIX JIOMax, KOTOpbIE
TUIOTETUYECKH MOTJIM NPEBPATUTHCS B BOEHHBbIE OOBEKTHI MM MOIVIM OBITH Pa3pyILIEHBI

TMOITYTHO UJIH 110 ommnoOke. To ke KacaeTcs Ka3HH rpa’kIaHCKUX JIMI — HAIIPpHUMEP KYpHAJIUCTa

attacks-must-provide-safety-new-testimonies/; «3Bakyaiuss Mapuynosisi BHOBb NPOBAJIMIACh, OCTABHB
rpaKAaHCKHX B OCAKAEHHOM ropoiey, Reuters, 6 mapra 2022 r., pexxum poctyna: https://www.reuters.com/world/
europe/russia-ukraine-blame-each-other-mariupol-evacuation-fails-again-2022-03-06/.
20 Craryr MYC, crt. 8(2)(xxV).
251 «Toicsaun Jozeit sBakyupyrorcs u3 CyM, oka IpoJoJbKaloTes poccuiickue Gombapauposkuy, AlJazeera, 15
mapta 2022 r., pexxum poctyma: https://www.aljazeera.com/news/2022/3/15/thousands-evacuate-sumy-as-russia-
bombardment-continues.
22 Oguc TenepanbHoro npokypopa Ykpaunbl, Hosoctu: «OGCTpia MOApy#ks NEHCIOHEpiB, fKi iXanu Ha
BeJocHIenax y JikapHio — Ha CyMIIMHI po3mOYaTto NPOBapKEHHs», 22 mapTta 2022 T., pexXuM JOCTyma:
https://gp.gov.ua/ua/posts/obstril-podruzzya-pensioneriv-yaki-yixali-na-velosipedax-u-likarnyu-na-sumshhini-
rozpocato-provadzennya; uana KpeueroBa, «Y Bydi okynaHT po3cTpiyisiB 6araTomiTHOro 6aTbka Ha 04ax y CHHA
— XJIONeunb AWBOM BWXUBY», Ykpaunckas Ilpasoa — JKusznb, 22 wmapra 2022 1., pexuM gocTyma:
https://life.pravda.com.ua/society/2022/03/22/247925/.
23 O¢uc TenepanbHOro mnpokypopa VYkpauubl, oduimanbHas Facebook-ctpanuia, pexum jocTyna:
https://www.facebook.com/ pgo.gov.ua/posts/335290821967091; «B XapbkoBCKOil 00JaCTH TaHK MPOTHBHHKA
BBICTPEJIWII 110 MallIMHE C CeMbEH BHYTPH, YOUB TPOUX, B TOM YHUCIIe 9-JIETHIO JIEBOUKY», YKpuHpOpM, 22 MapTa
2022 r., pexum pgocryma: https://www.ukrinform.net/rubric-ato/3436598-russian-tank-shoots-dead-family-in-
kharkiv-region.html; «Poccuiickue Bolicka aTakoBaiu B YKpaWHE 3BaKyallMOHHBIM Mmoe3[ ¢ OexeHiamu», The
Daily Observer, 13 mapra 2022 r., pexxum gocryia: https://www.observerbd.com/news.php?id=357131.
254 OOH, Ynpasnenne BepxoBHOTo Kommccapa Mo IpaBaM deloBeKa, «YTOYHEHHBIE JAHHBIE O CHTYallUM C
TIpaBaMU YeJIoBeKa B YKpanHe», OTIETHRIN nepuo: 24 gespans — 26 mapra 2022 r., 28 maprta 2022 1., pexum
nocryna: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, myskr 54.
25 OOH, Vnpasienue BepXoBHOro KoMmmccapa Mo NpaBaM YelloBeKa, «YTOYHEHHBIE JAHHBIE O CUTYallHMU C
IIpaBaMH 4eJIoBeKa B YKpauHe», OTYETHBIN neproa: 24 gespanst — 26 mapta 2022 r., 28 mapra 2022 r., pexum
nocryna: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, mynkr 35.
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C I/IHBELTII/I,Z[HOCTI)IO256 B €r0 COOCTBEHHOM JOME UJIN I[BOpe.257 Ecnu st ciIydau InoaTBEPaAATCA,

OHHU SBJIAIOTCA BOCHHBIMU MPCCTYIJIICHUAMMU.

5. BOOPYXKEHHUE I'PAYKKIAHCKOI'O HACEJIEHUS

C camoro Haydajga poCcCHHCKOIO BTOPKEHMsI BIACTH Y KpauHbl Ipeylarajid BCEM KUTEIAM —
WIH, KaK MUHMUMYM, MY>4HWHaM B Bo3pacte oT 18 1o 60 ner — BeTynuTh B 00ppOy MpOTUB
poccuiickux cui1.?*® B Tex crmydasx, Korja Takue JUIa BKIOYAIOTCS B cOCTaB BoopyKEHHBIX
CUJl YKpauHbl, 3TO SIBJIs€TCS 3aKOHHBIM corijacHo HopmaMm MITI (mpu sToM Takue nMua,
corinacHo MI'TI, cTaHOBSITCSl 3aKOHHBIMH LIEJSIMU POCCUICKUX aTak). B nHom ciydae paznaua
OpYKHs TPaKIAHCKMM JIMIAM 2>° mpeBpaliaeT X B 3aKOHHBIE IEIH aTak (B CIydae ero
WCIIOJIB30BaHUs ), HE JIaBasi UM IIPU ATOM NMpUBMIIErHH KombaTtanTa. [Ipu moaxoae poccuiickux
CWJI I'pakJaHcKue auna, cornacHo MI'TI, MoryT takke «CTUXUITHO» B3STh B PYKH OPY>KHE IS
00pbOBI CO BTOPTAIOMIMMUCS BOMCKAMH, «HE yCIIeB C(hOPMUPOBATHCS B PETYIIAPHBIC BOMCKAY,
eCld OHHM HOCAT OpY/KHE OTKPHITO M COONIONAIOT 3aKOHBl M 06b¥am BoitHbI. 20 Taxue
YYaCTHUKH  «HApPOJHOIO OIOJYEHHWs», I[omaB IIoA BiacTb Poccuu, mpu3HAIOTCA
BOCHHOILJICHHBIMU, HO YTPAayMBalOT IPU 3TOM IPaBO Ha 3alIMTy OT HAaNaJeHUs Kak
IrpaXKJaHCKHUE Juua. B TO ke Bpems, Korja BIAacTH YKpauHbl IPU3BAIN I'PAXKAAHCKUX JIMIL
UCKaThb OpY)KHE W TOTOBUTb KOKTeilnm MomoroBa i OOpbOBl € POCCUHCKUMHU
3aXBaTUYHKaMy, 2% cTano HEBO3MOXKHO MOJAraTh, YTO JTH TPAKIAHCKME JIHIA B3AIMNCH 32
OpYXHE «CIIOHTAaHHOY», «HE ycIleB c(hOpMUPOBATHCS B pEryJisipHbIe BoWicKka». TakuM o0pa3oM,
01I00HBIN MPU3BIB HE cooTBEeTCTBOBAI HOpMaMm MI'TI, Tak kak OH JMILaN 3TUX JIIOJEH mpaBa
Ha 3alllUTy OT HalaJeHW, He JaBas UM IIpU 3TOM cTaTyca kombartanta. Eciu poccuiickum
BOMCKaM IPUXOJUIIOCH 0KUAATHh TOTO, YTO KAXKJI0€ IPAKIaHCKOE JIMIO TOTOBUTCSA BCTPEYATh
UX KOKTEHMIAMU MOJIOTOBA, 3TO CTaBWIO APYTUX IPaKIAHCKUX JIUI U YKUJIBIE 3aCTPOUKU IOJ
yYIpo3y HanaJeHusl.

6. JKHUBBIE IIUTHI

Jlns onpaBaanus 6eccriopHoro (akra HaHeceHus yuiepba rpaXkIaHCKUM JIMIaM B pe3ysbTare
cBoero HanaaeHus Poccus yrBepxkaaer, 4To BoopykEHHBIE CHibl YKpaWHBI MCIOJIb30BAIN
KUBBIE TTUTHL 282 COrNacHO yKpauMHCKHM yTBEpKIEHHSM, KOTOpble MUCCHS MpOBEPUTH HE

256 (Mli>kHApO/IHI CTPYKTYPU MAIOTh 3aXMCTUTHU YKPATHIIB Bijl BUKpaJeHb Ta CTPAT — FpoMajchkicTby, ZMINA, 14

mapta 2022 r., pexxum gocrymna: https://zmina.ua/statements/mizhnarodni-struktury-mayut-zahystyty-ukrayincziv-

vid-vykraden-ta-strat-gromadskist/.

%57 O¢puc 'enepansHoro npoxypopa Yxpaunsl, Ha CyMIIuHi OKyHaHTH PO3CTpPLISIN IEHCIOHEPIB HA BIACHOMY

nmoJBip’i — posmouaTo posciimysanus, 22 mapra 2022 r., pexum jgocrtyna: https://gp.gov.ua/ua/posts/na-

sumshhini-okupanti-rozstrilyali-pensioneriv-na-vlasnomu-podviryi-rozpocato-rozsliduvannya.

28 ([TpesuaeHT YKpauHbl NOANHKCANT yKa3 0 BeeoOleil Mobummsanuu HaceneHus — Hntepdakcy’, Reuters, 24

despans 2022 r., https://www.reuters.com/world/europe/ukrainian-president-signs-decree-general-mobilisation-

population-interfax-2022-02-24/.

29 )Kanna besnsatayk, «Konduukr B Ykpause: rpakaane-106poBoNblbl 6EPYTCs 3a OPYkKHUE, YTOOBI GOPOTHCS

mpoTUB  poccuiickoro  Bropxkenws», BBC  News, 27 ¢espans 2022 1., pexum JocTymna:

https://www.bbc.com/news/av/world-60546011; Axnna Pynsik, «J[s 3amutsl YKpauHsl BIacTd OyAyT BbIAABATH

opyxue BceM, — 3emeHckuity, Ukranews.com, 24  ¢eBpans 20221, pexuM  JOCTyma:

https://ukranews.com/news/836335-dlya-zashhity-ukrainy-vlasti-budut-vydavat-oruzhie-vsem-zelenskij;

Jlxeiimc Mapcon u Jlpto XuHio, «OObIYHBIE YKpaWHIIBI COOMPAIOTCS BMECTE, YTOOBI 3auiuimaTth PonuHy oT

Poccum», Wall Street Journal, 26 despans 2022 r., pexxum mocrtyma: https://www.wsj.com/articles/ordinary-

ukrainians-rally-to-defend-homeland-from-russia-11645900464.

260 ¢, 4(A)(6) KK 1.

261 Comronrn OcbopH, «BTopskeHne B YKpanHy: TpakIaHCKHE HOMOTAIOT AeIaTh KOKTeiiu MonoToBa, 4To06 OUTH

1o poccuiickuM Boitckam», SKyNews, 27 despans 2022 r., pexxum goctyna: https://news.sky.com/story/ukraine-

invasion-civilians-help-make-molotov-cocktails-to-take-on-russian-forces-12552181.

22 «Meauuckuil coobmm, uto P® monwitaercs eme pas o6CYAUTh TyMaHUTAPHBIE KOPHIOPH ¢ YKPaUHO»,

TACC, 7 mapra 2022 r., pexxum poctyna: https://tass.ru/politika/13993799; Permanent Mission of the Russian
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https://www.wsj.com/articles/ordinary-ukrainians-rally-to-defend-homeland-from-russia-11645900464
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https://tass.ru/politika/13993799

HeoguyuanoeHsili nepesod

CMOIJIa, POCCUICKHE BOWCKAa HCHOJIb3YIOT I'PaXKJaH HAa OKKYHNUPYEMbIX UMHU C 24 ¢eBpais
2022 roma TeppUTOpHAX ISl TOTO, YTOOBI 3aIIUTHTHCA OT HAMaJIeHHUs C YKPAHMHCKON
cTopoHbl. 2 B HEKOTOPHIX ciydasX pedb HAET O JAOCTOMHBIX IOBEPUS YTBEPHKICHHUAX, UTO
OTJENIbHbIE TPAXKIAHCKUE JIMIAa WM UX TPYIIBl MCIOIb30BAIINCh POCCUNCKUMU BOMCKaMH B
XOJI€ HamaIeHUi, 4TOOBI 3aIIUTUTHCS OT IPOTUBOAEHCTBHS CO CTOPOHBI YKPAaUHCKUX BOWCK. B
JAPYTUX ClydasiXx TEPMHUHOM <CGKHMBOHM IIUT», KaK IMPEACTaBISAETCS, 0003HAYalOT YKPAaUHCKUX
I'PaXIAHCKUX JIML, KOTOPBIM HE ITO3BOJISIFOT MOKUJATh KOHTPOIMPYEMBIE PYCCKUMHU CEJla Jaxe
€CJIM C YKPaMHCKOW CTOPOHBI HAalaJcHUSA HE IUIAHUPYIOTCA, NpUYEM BoOopyKEHHBIE CHIIBI
VYKpauHbl HE YBEIOMIISIOTCS O MPUCYTCTBUU I'PAXIAHCKUX JIUILI, YTO OBLIO ObI HEOOXOIMMBIM
ycrnoBueM Hapymierust ctatei S1(7) Ilporokxona I. Takol o0pa3 nelCTBUI POCCHUHCKUX
BOOPYKEHHBIX CHUJ — HaIpUMeEp, KOIa OHHU 3acTaBisUIM oOMUTaTeNe JOMOB OCTaBaThCs B
MOJ(BaJIaX, IOKAa POCCHICKHE BOMCKAa Opany 3HaHUs TOJ KOHTPOJIb M O0yCTpamBalu
cHaitniepckue nosuimu, 24 — Bcé ke mpecTaBIseT 060l OUEBUHOE HETPHHATHE TIACCHBHBIX
Mep NPEeNOCTOPOKHOCTH, mpemuckiBaeMbix MITI, 2 u  gBnsercs mnpoTwBOmpaBHBIM
orpaHu4eHueM ux cBo0obl. Ecin 310 conpoBoxkiaeTcs 100bIMU TPEOOBAaHUSAMU K YKa3aHHBIM
WJIY TPETBUM JIMLAM, TO B 3TOM CJIy4ae UMEET MECTO 3allpEIEHHOE B3ATHE 3AJI0KHUKOB.

7. TIACCHMBHBIE MEPBI NMPEJOCTOPOKHOCTH, KOTOPBIE JOJIKHA
MPEANPUHUMATD 3ALIUINAIOIIASICSI CTOPOHA

YkpauHa pacrnoJiaraet Xopouo pa3BUTON CUCTEMOMN YKPBITUIA, B TOM YHCJIE HA CTAHLIHSIX METPO
riry60Ko Mo/ ypoBHEM 3eMiu, % uTo, ecTecTBEHHO, TOCIIOCOGCTBOBANIO TOMY, YTO KOJTHYECTBO
IpaXJaHCKUX JIML, M[OTMOMMX B Takux ropojax, kak KueB u XapbkoB, OKa3aioch
OTHOCHTEJIbHO HEOOJIBIINM I10 CPaBHEHUIO ¢ 00bEMOM paspyuieHuil. Tem cambiM YKpanHa
BBITIONTHSAET 00A3aHHOCTh 3AIIMIIAONIEHCS CTOPOHBI cornacHo HopmaM MITI.?®” Hekoropsie
MIaCCUBHbIE MeEpbl TMPEAOCTOPOKHOCTH OCOOEHHO BaXKHBl B Cllyyae IEHUTCHIMAPHBIX
yUpeXJIeHUM, KOTOpble 00s3aHbl MCIOJB30BaTh BCE BO3MOXKHBIE CPEJCTBA K 0OECIIEUEHUIO
0€30MacCHOCTH 3aJIepKAHHBIX M 3aKJIIOYEHHBIX BO BPEMsl BOCHHBIX JEHCTBHH (M MPOJOIIKATH
o0OecrneunBaTh UX JOCTYIIOM K MHILE, TUTHEBOM BoJie U MenuuuHe). CoobIiaeTcs, 4To BO BpeMs
HanaJeHUH Ha NEHUTEHIMApHbIE YUPEKIEHHUS, KOTOpble OYE€BUIHO HapymatoT Hopmsl MITI,
pabOTHUKM TEHUTEHIMAPHBIX YUPEXKJIEHUH U 3aKIIOUEHHBIE BMECTE€ CKpPBIBAIMCH B
6omGoybesxumax.2%® O6opona ocaxaEHHOr0 ropo/a, MOJHOTO MPAXkKIAHCKHX JIUII, HEMUHYEMO
BJIEUET 3a coOOM cMelieHue KOMOATaHTOB M TPa)KJaHCKMX JIMI, M TAaKOE CMEIIEHHE He
obs3atenbHO 3anpemeHo MITI, kotopoe TpeOyeT OT 3aluInarouieics CTOPOHBI MPUHATHUS
MPaKTUYECKH BO3MOXKHBIX MEp K 3allUTe TPaKIAHCKUX JIUI[ U TPaKJaHCKUX OOBEKTOB,
HaxXOJAIIMXCSA MOJ HMX KOHTPOJIEM, OT IOCJIEACTBUH HamlaJ€HUH, B TOM UHUCIIE NYTEM HX
OTZIEJICHUs OT 3aKOHHBIX IIEJIe, TOJBKO B TOM CIIy4ae, €CIM 3TO BO3MOXHO C BOEHHOM,

Federation to the UN, Explanation of vote by Permanent Representative Vassily Nebenzia after the UNSC vote
on a draft resolution on Ukraine, 25 February 2022, pexxum mocryna: https://russiaun.ru/en/news/250222nu.
263 Anna Pynpik, «OKKyNaHTBI CTABAT TEXHUKY BO JIBOPaX XKHJIBIX JIOMOB, PUKPBIBASCH MUPHBIMH JIFOJIEMHU KakK
KuBbIM mUTOM, — MBJI», Ukranew, 8 mapra 2022 r., pexxuMm nocrtyma: https://ukranews.com/news/839544-
okkupanty-stavyat-tehniku-vo-dvorah-zhilyh-domov-prikryvayas-mirnymi-lyudmi-kak-zhivym-shhitom-mvd.
264 Bpenna Cmut u Mamia ®@possik, «Poccuiickue conathl B3sUIM UX TOPOJI, a IIOTOM uX joMay, New York Times,
20 mapra 2022 r., pexxum pocryna: https://www.nytimes.com/2022/03/20/world/europe/russian-soldiers-video-
kyiv-invasion.html.
25 1M 1, cr. 58.
266 (Y KpauHIIBI YKPBIBAIOTCSA B KHEBCKOM METPO Ha (oHE pocCHiicKoii yrpossl», Euronews, 25 ¢espans 2022 r.,
pexum pocryma: https://www.euronews.com/2022/02/25/ukrainians-shelter-in-kyiv-metro-amid-russia-threat
27 T 1, cr. 58.
268 OOH, Vnpasienue BepXoBHOro KoMHccapa Mo MpaBaM YeNIOBEKa, «YTOYHEHHBIE JAHHBIE O CUTYallMU C
IpaBaMH 4eJIoBeKa B YKpauHe», OTYETHBIN neproa: 24 gespanst — 26 mapta 2022 r., 28 mapra 2022 r., pexum
nocryna: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, mysktsr 33-
34.
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dakTHdeckoli M TyMaHMTapHOH Touek 3peHms. 2 B To ke Bpems, BHIIECYNOMSHYTOE
BOOpYKEHHE MPaKIAaHCKOT0 HACEIEHUA ° HAPYIIAET 3TU 00A3aHHOCTH, ECIIU STH IPAKIAHCKHE
JIMLA MPOJIOJDKAOT OCTAaBAThCSl B CBOMX TPAXKJTAHCKUX JIOMax, KOTJa IPOTUBHUK IBITAETCS
3axBaTUTh UX ropo. [IogoOHBIM ke 00pa30M POCCHIICKUE BOOPYKEHHBIE CHITBI HAPYIIIAIOT 3TH
00s13aHHOCTH, O0YCTpauBas, Kak COOOIIANOCh, MO3UIMU aPTUIUIEPUU B TYCTOHACEIEHHBIX

MECTax.
8. OBBEKTHI, HOJB3YIOIMMUECS OCOBOM 3AIIIUTON
a. MEI[I/IIII/IHCKI/IE OBBEKTHI U MEI[I/II_II/IHCKI/IFI TPAHCIIOPT

Menunuackue oOBeKTHl (Hampumep, OONBHHUIBI) U TPAHCHOPT (HAIIPUMEDP, KapeThl CKOPOM
IIOMOLIH ) HE3aBUCUMO OT TOT'O, SIBJISIFOTCSI JIM OHU BOEHHBIMU WJIM I'PAXIaHCKUMH, TOJIb3YOTCS
ocoboit 3ammuTo mo Hopmam MITI B cuiny MX NEpBOCTENEHHONW BaXHOCTH BO BpeMs
BOOPYXKEHHBIX KOH(IIMKTOB KaK JUIS TOAJIEPKAHHS 30POBbSl HACENICHHS, TaK U JUII yXO/a 3a
paHeHBIMU M 3a00JIEBIIMMHU BCIEJICTBUE BOOPYXKEHHOrO KOHGIMKTAa. B yacTHOCTH, OHUM
I0JIb3YIOTCS YBAXKEHHUEM (TO €CTh, HA HUX HEJIb3s HallajaTh) U 3alllUTON, HO MIPU ITOM OHH HE
MOTYT IPUMEHATHCS B BOEHHBIX LIEJIAX WM B KAueCTBE IMTA, 3alMILNAIOIIET0 BOCHHBIC
00beKTHl. [IpaBo Ha 0COOYIO 3aIIUTy YTPAuMBAETCS, €CIM 3TU OOBEKTHI UCHOIB3YIOTCS IS
COBEpIICHHS] — TOMHUMO CBO€H TyMaHUTapHOW (YHKIMM — JEHCTBUH, BpEASsIIUX
IIPOTUBHUKY, OJHAKO JIMIIb MOCJIE MPEAYNPEXKIEHHUS] C YCTAaHOBJIEHHEM, €Clu Tpedyercs,
pa3yMHOro KpaiHEro cpoka U JIMIIb B TOM Cly4ae, €Clid TaKoe MpeaynpexaeHue He OyneT
npuHATO Bo BHMMaHue.?’t O6mme Hopmbl MI'TI, ymomsnyThle Bbime,?’? neficTByIOT naxke B
cllydae yTpaThl IpaBa Ha OCOOYIO 3allUTy; MPHU ITOM JOJDKHA OBITh BBIIIOJIHEHA OLIEHKA
MPOMOPLMOHAIIBHOCTH  MEXJy BOCHHBIM IPEUMYIIECTBOM Ojarofaps NpeKpalieHUIo
NEHCTBUM, BpeAsIIMX Hamajgaroliel CTOpOHEe, W OXUJaeMOW THOeNbl0 M paHECHUSIMHU
MEJUIIUHCKUX PA0OOTHUKOB, & TAKKE HBIHEIIHUX U OYIyIIHUX MAIMEHTOB.

B Vkpaune ©0a3za pgaHHBIX, coOuparomias HHGOpPMAMIO O pa3pylIeHHBIX O0O0BEKTax
3/paBOOXpAaHEHUs, HACUUTHIBaeT 52 00beKTa, MOCTpajaBlIUX B mepuoj c 24 despans
2022 roza mo 22 mapta 2022 rozxa.?”® MMITUY, npucyTcTBys Ha MecTaX, TOATBepAmia 74
WHIIUJICHTa HAHECEHUs MEAUIIMHCKUM YUPEXKACHUSIM PA3IUYHOrOo yiiepoa, B ToM yucie 46
OOJNbHUIIAM, CEeMM IICUXOHEBPOJOIHMUECKUM JHUCHaHcepaM M 21 mpouyeMy MeEAMLIHUHCKOMY
yupexaeHuto. B pesynbrare 54 MEIUMIMHCKUX YyUpexXJeHuss ObuiM moBpexnaeHbl, 10 —
paspylleHsl, a J1Ba — pas3rpalnensl. Ha Teppuropuu, MOJKOHTPOIBHOM HPaBUTEIBCTBY
VYkpaunel, umeno mecro 61 HamaneHue, B pe3ylbTaTe KOTOPBIX OBUIM MOBPEXKIACHbI
MEIMLMHCKUE yupexaeHus. B 3Ty mudpy Bxomar aBuaynapbl mo OonbHuilaM B M3iome,
Mapuynone, Ospyue, BomHoBaxe u VYrunenmape. /[leBaATh HamajaeHWd NPOU3OLLIM HA
TEPPUTOPUH, KOHTPOIUPYEMOI CAMOITPOBO3TIAMLIEHHBIMHU «PECITYOJIMKaMU», a elIé YeThIpe —
B MecTax TpoTuBOGOpcTBa. 2’4 Muccus TIONydmaa MHOTOUMCIIEHHBIE —COOOIIEHHS,

269 NI 1, cr. 58.

270 Cwm. Bpie, IV.F.5.

211 NI 1, cratem 12 m 13.

272 Cwm. Bpmmre, IV.F.2.

213 Orenenre HayKW W TIONMTHKE B cepe 310poBbs Hacenenws, lllkoma menumunbl Vikana 1pu GONbHHUIE

«Maynt-Cunaii», XpoHOJOTHS HamaleHWH Ha MEIyupeKIeHUS M JKU3HEHHO BAXKHYIO TPa)KIaHCKYIO

uHppacTpyxrypy B VYkpause, PEXKIM JIOCTYTIa:

https://cdn.knightlab.com/libs/timeline3/latest/embed/index.html?source=1b83ypl99fFCNYB-__ 8zsFUa9-

zbbDI3H0j5ZM75rkFo&font=Default&lang=en&initial_zoom=2&height=650.

274 OOH, Vnpassnenue BepXoBHOro KoMHccapa Mo NpaBaM YeloBeKa, «YTOYHEHHBIE JAHHBIE O CHTYallMd C

IIpaBaMH 4eJIoBeKa B YKpauHe», OTYETHBIN neproa: 24 gespanst — 26 mapta 2022 r., 28 mapra 2022 r., pexum

nocryna: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, mysxkr 17.
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IOATBEPKIAMOIINE TPUBEICHHYIO BbIIIe HHPOopManHio.2”> COraacHo OQHOMY YIIIyOICHHOMY
JOKJIa/1y, COCTaBICHHOMY MenbeKkoil mKoIoi 06MEeCTBEHHOTO 3JI0POBbBSI, POCCUIICKHE BOMCKa
JNEUCTBUTEIBHO MPUACPKUBAIUCH IIUPOKO PACIPOCTPAHEHHONM U CHUCTEMATHYECKOU CXEMBbI
HaHECeHHs yiepOa YYpeKICHUSM 3APAaBOOXPAHCHUS YKpauHbl MYTEM HEU30UPATEITHHBIX
00CTpENIOB ¥, B HEKOTOPHIX CIydYasX, HAMEPEHHOTO HamajeHus Ha HuX. 2'° OjHO M3
KOHKPETHBIX HamaJeHUii Ha OOBEKTHI 3PAaBOOXPAHEHUS, a MUMEHHO Ha MapuynoabCKUl
pOIIIOM U AeTCKYIO O0oapHUIY 9 MapTa 2022 roma, Oynet 00CyKaeHO ke’

Jlaxke €Cltd JOIMYCTHTh, YTO LEIbI0 HEKOTOPBIX HAMaJeHHi ObLIH OOBEKTHI, BOBICYEHHBIE B
JeficTBYSA, BpEISIIMe MPOTUBHKKY, WIH TIOBPEXKIEHHBIC BCIICICTBHE HAIAICHNH HA 3aKOHHBIC
1IeJIH, 3TO BCE PABHO HE MOJKET OOBACHUTH OONBIIOE KOJTHYECTBO MOCTPAJABIINX OOHEKTOB.
KpoMe TOro, JHIIb B OJHOM-EIMHCTBEHHOM Ciydae POCCHS TyMaHHO 3asBHJIA O TOM, UTO
crenana HeoOXoMMMoe IpeaynpekIeHne, '8 Ho He yCTaHOBMIIA KPAaiHero Cpoka M He yKasana,
YTO MMEHHO CIELYeT CleNaTh JUIi COXPAaHEHHUs NpaBa Ha 0cobyro 3amuty. Takum o6pasom,
IIpaBo Ha 0COOYIO 3aIUTy HE ObLIO YyTPAueHO HU B OJHOM M3 3THX CIIydaeB. YMBIIUICHHOE
HAIaJeHHE Ha GOJILHHIIB K MecTa cOopa GONBHBIX M PAHEHBIX — 3TO BOGHHOE IIPECTYILICHHE,
€CJIM TaKHUC MECTa HE SIBJIAKOTCA BOCHHBIMHU 061)6KTaMI/I.279

b. ATOMHBIE DJIEKTPOCTAHIIUU

Jlaxke B UTOTE CBOETO 3aKPBITUS TOCie saepHOi aBapun 1986 rona OpiBmas YepHoObUTBCKAS
aTOMHasl 3JIEKTPOCTAHLUSA OCTA€TCsS YCTAaHOBKOM, COAepkalled OIacHble CHWIbI U
nosib3yroueiicss  ocoboit  3ammrto mo MITI. Takas ycraHoBka (3a HEKOTOPHIMHU
UCKJIFOUEHUSIMH, KOTOPbIE 3/1eCh HEAKTyaJbHbI) HE MOXKET ObITh OOBEKTOM HaIaJEHUs, Jaxe
TOrAa, KOTAAa OHA IpPEJACTaBIseT cOOOM BOEGHHBIM OOBEKT, €CIM TaKOE HAalaJeHHE MOXKET
BBI3BATh BHICBOOOKIEHHE omacHbIX cui.?® JIpyrue BoeHHBIE OOBEKTHI, PACTIONOKEHHEIE B
TaKMX YCTAaHOBKAX WJIM PSJIOM C HUMH, HE MOTYT SIBJISITbCSI OOBEKTOM HAIaJeHUs, €CIIU TaKoe

275 Cm., nanpumep BO3, Upespbluaiinas cuTyanus B YKpauHe: BHEIIHMH JOKIaz o cuTyaruu Ne2: oTuéTHBIH
nepuog: 4—11 mapra 2022 r., 11 mapra 2022 r., pexxum mocryma: https://www.who.int/publications/i/item/WHO-
EURO-2022-5152-44915-63876; OOH, BO3 npenynpexaaet: MEIUIIMHCKHAE YIPEXKICHIS B YKpanHe paboTaroT

Ha npenene cui u BO3MOXHOCTEI, 14 MapTa 2022 r., pexUM JlocTyna:
https://news.un.org/en/story/2022/03/1113902; Auna Pynwik, «boeBuku obcrpensin OonbHHIy B Yrieaape
Honenkoii  obmactu, —  Ilomoisax», Ukranews, 24 ¢espans 2022 1., pexuM JOCTyma:

https://ukranews.com/news/836475-boeviki-obstrelyali-bolnitsu-v-ugledare-donetskoj-oblasti-podolyak;
«YKpanHa: poccuiickuil KacceTHbIH 6oenpumac nonain o 6onsHune», HRW, 25 despanst 2022 r., pexxum nocryna:
https://www.hrw.org/news/2022/02/25/ukraine-russian-cluster-munition-hits-hospital#;
https://ukranews.com/news/837895-rossijskie-vojska-snova-obstrelyali-harkov-povrezhdena-bolnitsa-i-
mikrorajon-smi; Jmutpuii [Tonomapenko, «Poccuiickue BoMcKa YHHUYTOKHUIIH HIEHTPAIbHYIO 00IbHHUIY B M3toMe
XapwkoBckoir obmactu, Ukranews, 1 mapra 2022 r., pexxum pocryma: https://ukranews.com/news/839705-
rossijskie-vojska-unichtozhili-tsentralnuyu-gorodskuyu-bolnitsu-v-izyume-harkovskoj-oblasti; «YKpanHa
obBuHmMIa Poccuio B ymape mo ncuxuatpuueckoi OonbHuuey, AlJazeera, 11 mapra 2022 r., pexuM IOCTyma:
https://www.aljazeera.com/news/2022/3/11/ukraine-accuses-russia-of-hitting-psychiatric-hospital -near-izyum;
Odwuc I'enepansHoro npokypopa Ykpaunsl, HoBoctu: «36poiini cunu PO 6ombapryBain npuMileHHs JIiKapHi i
3aXONWIN y 3apyYHHKH JIIKApiB i MAIliEHTIB - PO3NOYATO PO3CIiTyBaHH», 15 mMapra 2022 r., pexxuMm JOCTyMa:
https://gp.gov.ua/ua/posts/zbroini-sili-rf-bombarduvali-primishhennya-likarni-i-zaxopili-u-zarucniki-likariv-i-
pacijentiv-rozpocato-rozsliduvannya. Muccuun 6bl1a npegocTaBieHa nanbHelimas HHpopManus 0 XapbKOBCKOH
MICUXUATPUUECKOM OONBHUIlE, a Takke 0 HuKomaeBCKoi OHKOJIOTHYECKO# OOMBHUIIE.
276 Jlenbckas IIKoNa OGIIECTBEHHOTO 3/PAaBOOXpaHEHHs, JlaGopaTophs T'yMaHHTapHBIX —HCCIEI0BAHMIA,
JlokazaTenbcTBa MIUPOKOMACIITA0OHOW M CHCTEMAaTHYeCKOW OOMOapIUpOBKH MEIUIMHCKUX —YUPEKICHUI
Ykpaunsl, 1 anpens 2022 r., B apxuBe MUCCHH.
277 Cm. Huxke, IV.G.12.a.
218 ([onsHckuit ykasan Ha (elik 00 yiape 110 MEPHBIM XHUTENSAM B GonbHuIE B Mapuynone», PUA Hosocmu, 10
mapta 2022 r., pesxum goctyna: https://ria.ru/20220310/mariupol-1777388570.html.
219 Craryr MYC, cr. 8(2)(b)(ix) u (xxiv).
280 Cm. cr. 56 I 1.
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HamajZieHue MOKET BBI3BaTh BHICBOOOXKIEHHE ONMAacHBIX ciil.?®! [To JMaHHBIM M3 Pa3IHYHBIX
OTKPBITBIX HCTOYHHMKOB,?®? BKTIOUAs 3asBIEHUs AUPEKTOpa MexIyHApOJHOTO areHTCTBa MO
atomHo# sHeprun (MATATD), %3 Muccust npunma K NMOHUMAHUIO TOTO, 4To 24 (heBpans
2022 roga poccuiickue BOOPYKEHHBIC CUIIBI B3sJTM Ha ceOsl KOHTPOJIb HAJl yCTAHOBKOM, HO HE
Hamajanu Ha He€. B Xxoje 3axBaTra 30HBI OTUYKICHHUS BOKPYTI YCTAaHOBKH POCCHICKHE
BOOPY/KEHHBIE CMIIbI, OJHAKO, SKOOBI YrpOKalM TakMMH HamajgeHusmu. 24 TlocTaBus
YCTaHOBKY TOJI CBOW KOHTPOJIb, POCCHICKHE BOOPY>KEHHBIE CHIIBI Pa3pelldif YKPAaHHCKUM
CTMEUUAINCTaM MPOAOIDKATh BHIMOJIHEHUE WX KU3HEHHO Ba)KHOU 3a7a4M B 00JACTH SIEPHOM
6esomacHocTH. 2%° TeM He MeHee, NMPOBECTH POTAIMIO ITHX CIELHATHCTOB OKA3aloch
HEBO3MOXKHO, TaK Kak Onusnexxamuid ropox CraByTHY oOcCTaBajICs NOJ YKPaMHCKUM
KOHTpOIIEM; TaKyl0 CHTYaIlMI0 HEKOTOpbIe BOCIPHHAIM KaK B3ATHE 3al0KHHKOB.2 Toposx
CrnaBytnu moaseprajics oOcTpenaM B xoJie 00€B 32 KOHTPOJIb HAJl HUM, KOTOPBIE TIOCTABHIIH
MO/ Yrpo3y KH3HU CIEHUATHCTOB, @ 3HAUYUT U O€30MacHYI0 JKCIIIyaTaldi0 YCTaHOBKH.
26 mapta 2022 roga Topoja OKaszaJcs MOoJ POCCHICKMM KOHTposeMm, HOo 28 mapra 2022 roma
poccuiickue BOOPYKEHHBIE CHIIBI CHOBA YIIITH M3 Hero.28’

Potanuio mepcoHana yCTaHOBKM YIAJIOCh B KOHEYHOM HTOTe Mpou3BecTH Toibko 20 mapra
2022 rona.?®® Kpome Toro, BOeHHbIE JEHCTBHSA TIPHBENH K OOPHIBY JMHHH SIEKTPOIepeIayH,
nuTaromeil  ycTaHoBky; 2% oHa MMeeT KM3HEHHO BaKHOE 3HAueHHe Ui eé Ge30macHoi
AKCIUTyaTalliil ¥ MOXeET OBbITh 3aMEHEHa T'eHepaTOpaMH JIUIIb Ha HEKOTopoe Bpems. Kpome
TOTO, JBW)KCHHE POCCHICKOW BOCHHOH TEXHHMKHM BOKPYT YCTAHOBKH IMOJHHMAJIO MbUIb, YTO

281 Cm. MKKK, Basa mansbix «O6srqaH0e MI I, HOopMa 42.
282 OOH, YBKIIY, «YTOYHEHHBIE IAHHBIE O CUTYAIIUHU C [IPABAMH YeJIOBEKA B Y KpauHe», OTUYETHBIN nepuos: 24
(espans — 26 maprta 2022 r., 28 maprta 2022 r., pexxum gocrtymna: https://www.ohchr.org/sites/default/files/2022-
03/HRMMU_Update_2022-03-26_EN.pdf, mynkrsr 20-23; «Poccuiickre BOWCKa 3aXBaTHIH UepHOOBUILCKYIO
ATOMHYIO 3JIEKTPOCTAHIIHIO, BBC News, 25 (bespans 2022 I.,  PeXuM JocTyna:
https://www.bbc.com/news/world-us-canada-60514228; Bnagumup 3enenckuii (@ZelenskiyyUA), Twitter, 24
(bespains 2022, pexxum poctyna: https://twitter.com/ZelenskyyUa/status/1496862540957114370.
283 Cm., nanpumep, MATATD, O6HoBnenue 8 — 3assnenue [enepanbHoro aupekropa MATATD o cuTyamuu B
VYkpaune, 3 mapra 2022 r., pexxum gocryma: https://www.iaea.org/ru/newscenter/pressreleases/obnovlenie-8-
zayavlenie-generalnogo-direktora-magate-o-situacii-v-ukraine.
284 Takep Puns, «YkpauHa 3asBIseT, 4TO poccuiickuii npesupeHt IlyTMH «OpuKa3al HOATOTOBUTE
TEPPOPUCTHICCKYIO aTaky» Ha YepHoOBUIbCKylo ADC», CBS News, 11 mapra 2022 r., pexuM IOCTyIa:
https://www.chsnews.com/news/ukraine-chernobyl-russia-putin-orders-terrorist-attack-nuclear-plant-kyiv-says/.
285 Ben Tobuac, «Boiina B Ykpaune: 12 aHeit cypoBbIx ucnbITanuil juis paboTHHKOB B UepHOOBLIE MO/ CTpaskeii
poccusiny, BBS News, 7 maprta 2022 r., peskxum gocrymna: https://www.bbc.com/news/world-europe-60638949.
286 'yip Tyiicys u Tamapa Ku6nasu, «Poccuiickue Boiicka 3aXBaTHIIM KOHTPOJb Hax UepHoObuIbcKOH ADC 1
B3sUIH TIEPCOHAI B 3JI0KHHMKHU: yKpauHCcKue opunmansHbie nuia», CNN, 25 despans 2022 r., pexxum nocTymna:
https://edition.cnn.com/2022/02/24/europe/ukraine-chernobyl-russia-intl/index.html; Jlxopuc dropuTH,
«PaboTHHKHE YepHOOBLIS B3ATHI B «3aJ0KHUKU» B aTMocdepe cTpaxa Mo MoBoAy 0e30MacHOCTH peakTopay, The
Moscow Times, 16 mapra 2022 r., pexxum moctyna: https://www.themoscowtimes.com/2022/03/16/chernobyl-
workers-held-hostage-amid-fears-for-reactor-safety-a76963.
BT MATATD, O6Hosnenne 38 — 3aspienue ['enepansuoro jupexkropa MATATD o curyanmu B Ykpauwe, 31
mapta 2022 r., pexxum nocrymna: https://www.iaea.org/newscenter/pressreleases/update-38-iaea-director-general-
statement-on-situation-in-ukraine; MAT'ATD, O6HoBnenue 39 — 3asBnenue ['enepanbaoro qupekropa MATATD
0 CUTyalluu B VYkpaune, 1 anpess 2022 r., pexuM JOCTyma!
https://www.iaea.org/newscenter/pressreleases/update-39-iaea-director-general-statement-on-situation-in-
ukraine.
288 MATATD, O6nosnenne 29 — 3aspnenue enepansroro aupektopa MATATD o curyauuu B Ykpause, 22
Mmaprta 2022 r., pexxum pocryna: https://www.iaea.org/newscenter/pressreleases/update-29-iaea-director-general-
statement-on-situation-in-ukraine.
89 MATATD, O6HoBnenue 17 — 3aspnenue [enepansroro gupekropa MATATD o curyauuu B Ykpaune, 10
mapta 2022 r., pexum goctyma: https://www.iaea.org/ru/newscenter/pressreleases/obnovlenie-17-zayavlenie-
generalnogo-direktora-magate-o-situacii-v-ukraine.
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MOIJIO TIPMBECTH K TIOBBINIEHHIO ypoBHS pamuaruu. 2 Hakowel, BoeHHble IeHCTBUA M
IIPUCYTCTBUE POCCUMCKUX BOOPYXEHHBIX CHUJI YCIOXKHWIA TYHIEHHE JIECHBIX I105KapOB,
KOTOpBIE TaKkKe YIPOKAM BHIOPOCOM PaJHOAKTHBHBIX YACTHII, BHIMABIINX 35 neT Hazam. >
31 mapra 2022 rofa poccuiickue BOOPYXKEHHbIE CHIbI yuutd u3 YepHoOsuns.? [Tocie sToro
ObUIO OOHAPYXKEHO, UTO POCCUIICKHE BOMCKA PHUIN OKOIIBI B BBICOKOPAIMOAKTUBHOM «PbIXkeM
JIeCy» U HOJIyUMIIM 3HAUMTENIbHBIE 103bl 00Tyuenus.?%

Hpyrue GyHKIMOHUPYIOIIME AaTOMHBIE 3JIEKTPOCTAHIMU PACIOJIOKEHBI B 3alOpOXKCKOM
obmactu. Kak monnmaer Muccusi, 4 mapra 2022 roja poccuiickue BOOpY>KEHHBIE CHITBI B3sUTH
YCTAaHOBKY IMOJ KOHTPONb, HO HE HAMajald Ha 37aHuA, 2% uTo Morno Obl NpPHBECTH K
BBICBOOOXKJIEHUIO ONACHBIX CHUJI B cilydae MOBpexzaeHus. OHM Hanaid, OJIHAKO, Ha
HaxoJsIIMecs MOOIU30CTH 3/1aHUs U TIOBPEAUIIN UX, UCIOJIb3YsI CPEACTBA, KOTOPhIE MOTIIU ObI
TIOBPEIUTH 3[aHHs, OTKY/a ObIIa BOSMOKHA yTedKa paguoakTusHocTH.>>> MMITUY coobmaer
0 TOM, YTO Ha 00BEKTE B HACTOAIIEE BpeMsi HAXOAATCS OKOJO 50 equHUI] THKENONH TeXHUKU
POCCHICKUX BOOPYKEHHBIX CHJI, OKOJI0O 400 BOCHHOCTYXKAIUX U «OOJIBIIOE KOJIMYECTBOY
B3pBIBYATHIX BelIecTB U OoemnpumnacoB. 14 mapta 2022 roga poccuiickue BOOPYKEHHBIE CHIIbI
MOJIOpBaIA OOETIPHUITACHl BOJHM3HU SICPHOTO PEAKTOPA, SKOOBI JUIS MX JUKBUAAUWHU. BcE 31O
MOCTaBUJIO TOJ YTpo3y caM OOBEKT M €ro IMepCoHaj, OJAHAKO Ha YpPOBEHb paJHMallUd HE
nosnuano. 2% Ykpannckuii opras saepHOTO PeryIMpoBaHMS YTPATHJ CBA3b C OOBEKTOM B
cdepe BHEIIHET0 U BHYTPEHHETO PaIn0JIOrMuecKoro MoHuTopuHra, Ho MAI'ATO coolriaer o

2% Ben Tepuep, «YposeHb paguanuu B UepHoObLe Beipoc B 20 pas mociie yIopHbIX 6088 BOKpYT cTaHuum», LIVE
Science, 25 despans 2022 r., pexxum poctyna: https://www.livescience.com/chernobyl-radiation-levels-rise-after-
fighting; MAT ATO, O6uosnenne 1 — 3assnenne ['enepansaoro qupekropa MAT'ATD o curyaruu B YKpauHe,
25 tespans 2022 r., pexxum goctyma: https://www.iaea.org/ru/newscenter/pressreleases/obnovlenie-zayavlenie-
generalnogo-direktora-magate-o-situacii-v-ukraine.
21 Onueep MunmsH, «Bokpyr UepHOOBLILCKON aTOMHOM 3JIEKTPOCTaHIMH B YKPamHe pasropeiuch JIECHBIE
OKaphI», The Guardian, 22 Mapra 2022 r., PEKUM JIOCTYyTIA!
https://www.theguardian.com/world/2022/mar/22/chernobyl-forest-fires-ukraine-nuclear-plant.
22 MATATD, O6uHoBnenue 38 — 3aspienue I'enepansuoro gupexropa MATATD o curyauuu B Ykpauwe, 31
mapra 2022 r., pexxum poctyna: https://www.iaea.org/newscenter/pressreleases/update-38-iaea-director-general-
statement-on-situation-in-ukraine; MAT' ATD, O6uosnenue 39 — 3assienue ['enepansHoro qupekropa MATATD
o CUTYalluu B Vkpaune, 1 anpens 2022 r., pexuM Jocryna:
https://www.iaea.org/newscenter/pressreleases/update-39-iaea-director-general-statement-on-situation-in-
ukraine.
298 Tkeiik JTaxyr, Kaiina Dnureiin, Jlappen CamiosnbeoH, «Poccuiickue BoicKa OJTYYHIIN «3HAYMTENbHBIE 103bI
paauanumny, Komasi OKOIMbI BOKPYT UepHOOBLIA, yTBEPKIAET YKPAMHCKOE SHEPTETUIECKOE BEIOMCTBOY, Business
Insider Africa, 31 wmapra 2022 1., pexmm jgocryma: https://africa.businessinsider.com/military-and-
defense/russian-troops-got-significant-doses-of-radiation-after-digging-trenches-around/ntcedmw.
294 MATATD, O6uosnenne 11 — 3assnenne I'enepanpuoro aupexropa MATATD o curyanuu B Ykpause, 4
mapta 2022, pexum pgoctyma: https://www.iaea.org/ru/newscenter/pressreleases/obnovlenie-11-zayavlenie-
generalnogo-direktora-magate-o-situacii-v-ukraine; OOH, VYBKIIY, «YTo4YHEHHBIC HaHHBIE O CHTyalUH C
IIpaBaMH 4eJIoBeKa B YKpauHe», OTYETHBIN neproa: 24 gespanst — 26 mapta 2022 r., 28 mapra 2022 T., pexum
nocryna: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, myskrsr 21-
23, a TaK)Ke aHUINTHIECKUE JaHHbIe, B3SThIC U3 IMyOIMYHON MH(OPMALNH, TIpeIoCTaBIeHHON Muccui.
25 MATATD, O6Hnosnenue 10 — 3aspnenue ['enepanbHoro aupekropa MATATD o curyauun B Ykpaune, 4
mapta 2022, pexum moctyma: https://www.iaea.org/ru/newscenter/pressreleases/obnovlenie-10-zayavlenie-
generalnogo-direktora-magate-o-situacii-v-ukraine; OOH, Vmpasienune BepxoBHOro KoMuccapa IO IpaBaM
4eloBeka, «Y TOUHEHHBIC TaHHBIC O CHUTYAIlMH C TTpaBaMH dejoBeka B YKpauHe», OTYETHBIN niepuo: 24 espast
— 26 mapra 2022 1., 28 mapra 2022 r., pexum pocryma: https://www.ohchr.org/sites/default/files/2022-
03/HRMMU_Update_2022-03-26_EN.pdf, myaxrsr 21-23;
2% OOH, Vnpasienue BepxoBHOro KoMHccapa Mo NpaBaM YeloBeKa, «YTOYHEHHBIE JAHHBIE O CHTYallMd C
IpaBaMH 4eJIoBeKa B YKpauHe», OTYETHBIN neproa: 24 gespanst — 26 mapta 2022 r., 28 mapra 2022 r., pexum
nocryna: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, mysktsr 21-
23.
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TOM, YTO IMOJIYHACT JAHHBIC CO CBOUX NUCTAHIIMOHHBIX CUCTEM MOHUTOPUHIA, YCTAHOBJICHHBIX

Ha cranmumn.>’

Haxkownen, 31anue s1epHON UCCIEA0BATENBCKON YCTAaHOBKH B TOpojae XapbKOBE Ha BOCTOKE
YKpaunbsl ObUIO TOBpEXAEHO BO Bpemsi obctpena 26 mapra 2022 roga. B To ke Bpems,
MAT'ATD coobmaer 0 TOM, 4YTO HEOOJBIIOE KOJUYECTBO PAJTMOAKTHBHOTO SJICPHOTO
Marepuaia B HEM He nmocTpaaaio. MICTOUHMK HEUTPOHOB, COAEPKAIIMMN AIEPHBIA MaTepual,
KCTOJIb3YEMBIH JIJI1 T€HEePALIMU HEUTPOHOB B LEJISAX UCCIEIOBAHUI U MPOU3BOCTBA U30TOMOB,
MOBPEXK/IEH HE 6b11.2%

B 3akirodenue cieayer OTMETHTh, YTO B PacHopsDKeHUH Muccuu HeT J0CTaTOYHOro 00bEMa
uHpopManuy, 4ToObl mojarate, uto Poccus Hapymmiaa cBOM KOHKPETHBIE OOS3aHHOCTH B
OTHOLICHUM AaTOMHBIX 3JEKTpocTaHIMi. YToOBI caenaTe TakoW BBIBOJ, HYXHO Oyner
OIpeEIUTh, ObUIM UM HET 3aIUIaHUPOBAHBI IEUCTBUS B pallOHE BBILIEYIOMSIHYTHIX J1€PHbBIX
YCTQHOBOK, M OCYIIECTBSUIMCh JIM OHHU CIIOCOOOM, II03BOJIIIOLUIMM H30€XaTh pHUCKA
BBICBOOOKIEHUS paJUOAKTUBHOCTH.

C. KYJbTYPHOE HACJIEJUE U MECTA OTIIPABJIEHUS KYJbTA

Muccus oOpaTuiia BHUMAHHUE Ha 3HAUUTEIIbHbIE YCUIINSL, IIpUiIaraeMble Y KpanHOM JJis 3aIUThI
¥ COXpaHEHMs KyIbTYypHOTO HAcJeaus, BKIIOUAs POCCHIiCKoe KylbTypHOe Hacienue,>”® B
COOTBETCTBHH C OOS3aHHOCTBHIO 3ammumniaronieiics croporsl mo MITI oxpaHSTh KyabTypHBIE
nennocTd. °° HecMoTps Ha NpPWIOKEHHBIE YCHIMS, MuCCHS TpHHSAIA BO BHUMAHHE
BIEYATJISAIOIMNA M YTHETAIOUIMI CIUCOK KYJIbTYPHBIX LIEHHOCTEM, MOBPEXKAEHHBIX B XOJ€
BoopyxkénHoro xondmukra.>%! ITo coodmennam cpencts MaccoBoii nadopmaruu, FOHECKO
MOATBEP)K/IaET MOBPEKIECHUE KaK MHUHHUMYM 53 OOBEKTOB, BaXHBIX C KYJIbTYpPHOM TOUKH
spenus. 32 Cpemu HUX — XpPHUCTHAHCKHE MPABOCTABHBIE IIEPKBH, MEUeTh U eBpeiickoe
KJ1aaouie.

OTnenbHOrO YyIIOMMHAHUS 3acaykuBaeT ooctpen CBaroropckoii naBpsl 12 mapta 2022 roja, B
KoTopoil ykpeiBasioch okosio 1000 rpaxaanckux nun. Ilo nanueiM Oduca I'enepanbHOro
IpOKypopa YKpauHbl, pOCCUIICKHE BOOPYXEHHbIE CHIIbI, IPUMEHUB aBHALMIO (MO JAaHHBIM
JIPYTUX MCTOYHHMKOB — apTUJUIEPHIO), HaHecau yaap no Cesto-YcneHckoil CBATOropckoit

27 MATATD, O6HoB1eHue 37 — 3aspnenue ['enepanbHoro aupekropa MATATD o curyauuu B Ykpaune, 30

Mmaprta 2022 r., pexxum poctyna: https://www.iaea.org/newscenter/pressreleases/update-37-iaea-director-general-
statement-on-situation-in-ukraine.
2% MATATD, O6nosnenune 35 — 3aspnenue [enepansroro aupektopa MATATD o curyamuu B Ykpause, 28
Mmapra 2022 r., pexxum poctyna: https://www.iaea.org/newscenter/pressreleases/update-35-iaea-director-general-
statement-on-situation-in-ukraine.
2% Crroapt BpayH, «Ykpauna 6pocunach cnacaTh KyIbTypHOE Haceaue oT paspymenus», DW, 17 mapra 2022
r., pexmm gocryma:  https://www.dw.com/en/ukraine-rushes-to-save-cultural-heritage-from-destruction/a-
61158291.
300 1Y, 1. 27; AT 1, cT. 53.
31 Cm. cnmcok ¢ ykazaHmeMm yuiep6a, NPUYMHEHHOTO KyJIbTYPHBIM LEHHOCTSAM, PEXKHM JIOCTYIIA:
https://mKkip.notion.site/mkip/e9addfe6aa284de38673efedbel47b51?7v=f43ac8780f2543a18f5c8f45afdce5f7. Cwm.
https://ukranews.com/news/838345-iz-za-vrazheskih-obstrelov-v-harkove-postradal-svyato-uspenskij-sobor-
upts-mp-tam-pryatalis-lyudi; https://www.ohchr.org/en/press-releases/2022/03/ukraine-un-expert-says-war-
against-multi-ethnic-population-must-stop-calls; https://gur.gov.ua/content/okupatsiini-viiska-vyluchaiut-ta-
znyshchuiut-ukrainsku-literaturu-ta-pidruchnyky-istorii.html;
https://www.aljazeera.com/news/2022/3/12/ukraine-says-russia-shelled-mosque-in-besieged-city-of-mariupol;
https://gp.gov.ua/ua/posts/pid-cas-obstrilu-kiyivshhini-okupanti-vbili-mirnix-meskanciv-ta-znishhili-istoricnu-
pamyatku-rozpocato-rozsliduvannya;  https://www.nurnberg2022.org/en/post/russian-army-destroys-orthodox-
churches; https://gp.gov.ua/ua/posts/pid-cas-obstrilu-kiyivshhini-okupanti-vbili-mirnix-meskanciv-ta-znishhili-
istoricnu-pamyatku-rozpocato-rozsliduvannya.
302 «(He menee 53 3HAUMMBIX [ KYJIbTYpPhl 00BEKTOB MOJYUMIIM OBpeXkaeHus B Ykpanne — IOHECKO», The
Guardian, 1 ampens 2022 r., pexum npocryma: https://www.theguardian.com/world/2022/apr/01/at-least-53-
culturally-important-sites-damaged-in-ukraine unesco.
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https://gp.gov.ua/ua/posts/pid-cas-obstrilu-kiyivshhini-okupanti-vbili-mirnix-meskanciv-ta-znishhili-istoricnu-pamyatku-rozpocato-rozsliduvannya
https://gp.gov.ua/ua/posts/pid-cas-obstrilu-kiyivshhini-okupanti-vbili-mirnix-meskanciv-ta-znishhili-istoricnu-pamyatku-rozpocato-rozsliduvannya
https://www.nurnberg2022.org/en/post/russian-army-destroys-orthodox-churches
https://www.nurnberg2022.org/en/post/russian-army-destroys-orthodox-churches
https://gp.gov.ua/ua/posts/pid-cas-obstrilu-kiyivshhini-okupanti-vbili-mirnix-meskanciv-ta-znishhili-istoricnu-pamyatku-rozpocato-rozsliduvannya
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https://www.theguardian.com/world/2022/apr/01/at-least-53-culturally-important-sites-damaged-in-ukraine%20unesco
https://www.theguardian.com/world/2022/apr/01/at-least-53-culturally-important-sites-damaged-in-ukraine%20unesco
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JaBpe — KPYMHOMY MPaBOCIaBHOMY MOHACTBIpIO Moj ropojgoMm CastoropckoMm JloHerkoit
obnactu. IlomenieHus, B KOTOPBIX YKpbIBaoch 929 uenopek, Bkirouas 200 mereit, ObutH
nospexaensl. Kax yreepxnaercs, 6onee 30 uenosek momyuunan panenns. %> Coobiaercs, uto
OBUTH BBIOMTHI TIOYTH BCE OKHA, a IIEPKOBHBIE 3JaHUS MOBEPIIINCH PA3PYIICHUSIM B pa3HOU
crenenn.>® MunncTepcTBo 060poHbI Poccuiickoi denepanuy 3asBHIIO O TOM, UTO «H0eUKU
HayuoHaiucmuyeckoeo 6amanvona «Auoapy obopyoosaru ocnesvie nosuyuu 6 Jlagpe,
yoeparcusas oxkono 300 epaxrcoanckux auy u MOHAX08 8 Kauecmae 3al10HCHUKO8» U «BO BPEMS
OCBOOOKIEHUS» POCCUICKNE BOCHHOCITYXKAILUE «VHUUMONCUIU YACMb HAYUOHAIUCTOB), HO
«3AN0ACHUKY U CTPOeHUs MoHacmbips He nocmpadanuy.>% Y MUccHE HEeT HUKAaKUX JaHHBIX,
MOATBEPKIAIOIIHNX ITO YTBEPIKICHHE.

B xax10M KOHKPETHOM cllydae T01I00HO€ pa3pylIeHne KyJIbTYPHBIX IEHHOCTEH MOXET OBITh
onpasaado no MI'TI nuiie B TOM ciydae, €ciid cama KyJIbTypHasi IIEHHOCTh UCMOJIb30BAIACh
YKpanHOW B BOSHHBIX IIEJISAX: 3TO 3aKOHHO JIMIIb 10 0CO00 BECKHMM COOOPaKCHUSIM BOCHHOTO
XapakTepa WIA €CId HE OXHUJAJIOCh HENPONOPUUOHATIBHO CHJIBHBIX COMYTCTBYIOIINX
BO3JICHCTBUI Ha KyIbTYpHYIO LIEHHOCTb MpPH HAMaJCHUM HAa 3aKOHHBII BOCHHBIH OOBEKT, a
TaK)Ke €ClIi OBbUIM TMPHUHSATHI BCE TMPAKTHYECKA BO3MOXKHBIE MEPBI JUISI WX W30€KAHHUS. 306
Muccuss mnoJjiaraeT O4Y€Hb MAaJOBEPOSTHBIM, UYTO TAaKUE€ BeCbMa HCKIIOUMUTEIIbHBIE
OOCTOSITENIECTBA  CIOXKHIIMCh B KaxaoM wu3 123  ciydaeB, YKa3aHHBIX B CIHCKe
CHeIUaIu3UPOBAHHOTO BeO-caiiTa Mo cocTosHUIO Ha 25 mapra 2022 rona.®Y” Ywmpinuiennoe
HaraJieHue Ha KyJIbTypHBIC IIEHHOCTH, HE YTPATHBIINE MpaBa Ha 3alUTy, HapyIIaeT HOPMBI
MI'II u sBasieTCS BOGHHBIM HpeCTyHJIeHI/IeM.308

d. HMIKOJBI

Muccust noay4usia MHOTOYUCIIEHHBIE IOCTOWHBIE JJOBEPHS U HEIPOTUBOPEUUBBIE COOOIIECHNS,
nojKpersieMblie pororpadusiMu U BUJCOU300paKEHUSIMU, O Pa3pyLIEHHBIX IIKOJIaX, BKIIOYas
NICUXOHEBPOJOTMUECKUE MHTEPHAThl M IIEHTPBl PEaOMIUTALMU, a TaKXKe O pPa3pyLIeHHBIX
3AHUAX BBICHINX Yy4eOHBIX 3aBemeHmii. 3% 26 mapra 2022 roga ['eHepanbHEIH TIPOKYpOp
YKpauHbl cOOOIIMIIA, YTO BCIIEJACTBUE HANaAeHNH ObI0 moBpexaeHo 570 yueOHbIX 3aBeJeHUH
u 40 AETCKUX YUYPEKICHUM. 310 B 1ot xe merr MMITUY MOATBEPANIIA HAINAJACHUS Ha
35 yueOHBIX 3aBe/I€HUIl, B TOM YMCJe TPU By3a, BOCEMb JETCKUX CaJI0B, 23 LIKOJBI U OAMH

88 Og¢uc TenepanpHOro HpoKypopa VYkpaunbl, oduumuanbHbii Telegram-kaHam, pexuMm J0CTYHA:
https://t.me/pgo_gov_ua/3154.
304 Suppro U. Kpemep, «O6CTpes NOBPeIN JIET€HIaPHBI MOHACTHIPh W PAHUJI HEKOTOPBIX M3 TEX, KTO UCKAN B
HEM YKPBITHS, New York Times, 13 MapTa 2022 r., peKUM JIOCTYTIa:
https://www.nytimes.com/2022/03/13/world/europe/monastery-shelling-ukraine.html.
305 (Kpasupecny6auka XHP», o6ctpensl UepHurosa u JIbBOBCKOI 06J1aCTH M HOBOCTH O Meperosopax. IiaBHoe
K yIpy 13 Mapra, Bymacza, 13 Mapra 2022 r., pexuM JOCTyTA:
https://paperpaper.ru/papernews/2022/3/13/kvazirespublika-hnr-obstrely-chern/.
308 TTIT I, ct. 53; Taarckas KOHBEHIHUS O 3alUTE KyJILTYPHBIX IEHHOCTEN B CITy4ae BOOPYKEHHOTO KOH(IUKTA, 14
Mmast 1954 r., cr. 4(1)-(2).
307 Cm. cnmcok ¢ ykasaHueMm yuiepOa, NPUYMHEHHOTO KyJIbTYPHBIM IEHHOCTSIM, DPEXKHM JIOCTYIIA:
https://mkip.notion.site/mkip/e9addfe6aa284de38673efedbel147b51?v=f43ac8780f2543a18f5c8f45afdce5f7.
308 Craryr MYC, cr. 8 (2)(b)(ix). Cm. Takxke JII1 1, ct. 85(4)(2).
309 OOH, VBKIIY, «Ykpauna: riy6okas 03ab04eHHOCTEY, 3anucka k 6pugunzy ors CMH, 12 mapra 2022 .,
pexum pocryna: https://lwww.ohchr.org/en/ press-briefing-notes/2022/03/ukraine-grave-concerns; Banepus
Hparomuposa, «B JKuromMmpe OKKyHmaHThl HAaHECIH yAap IO INKOJE — TIIOJIOBHHA 3/aHHS pa3pyIICHa»,
Ukranews.com, 4 mapra 2022 r., pexxum pocryna: https://ukranews.com/news/838659-v-zhitomire-okkupanty-
nanesli-udar-po-shkole-polovina-zdaniya-razrushena; Huxomnait CaBeHko, «OKKyNaHTbI IOMAIN PAKETOM B 31aHHE
yHHBepcHTETa [0CyIapCcTBEHHOM (pucKanbHON ciry:xk0bl B Mpnene», Ukranews.com, 5 mapra 2022 r., pexum
noctyna:  https://ukranews.com/news/838945-okkupanty-popali-raketoj-v-zdanie-universiteta-gosudarstvennoj-
fiskalnoj-sluzhby-v-irpene.
30 O¢uc TenepanbHOro npoKypopa VYkpauHbl, oQuuuanbHbI Telegram-kaHam, peXUM JIOCTYNA:
https://t.me/pgo_gov_ua/3380.
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Hay‘lHO'I/ICCJ'ICI[OBaTeJ'IBCKI/Iﬁ LCHTP. 311 CHCHI/IaJ'II/I?)I/IpOBaHHaH HEMPaBUTCIIBCTBCHHAA

opranuzanusi coodumia o TtoM, yTo K 21 mapra 2022 roma B pe3yinbraTe OOMOEXKEK WU
MHTEHCHUBHBIX 0OCTPEJIOB B CTpaHe ObLIO MoBpexkaeHo Oonee 460 mkoi, a 6osiee 60 1Ko ObLTH

TIOJTHOCTBIO paspyiensl. 12

JHorosoproe MI'TI He mpeaycMaTpuBaeT 0CO00M 3alTUThI y4eOHBIX 3aBeieHUH. OTHAKO IMIKOJIBI
— 3TO TpaXkIAaHCKHE OOBEKTHI M JIOJDKHBI PAacCMAaTPHUBATHCS KaK TAKOBBIE Jake B CiIydae
COMHEHHi (II0 TIOBOY TOTO, HCTIONB3YIOTCS M OHM B BOeHHBIX 1emax).>!3 Kpome Toro, maxe
€CITH 1IEeJIbI0 HAIaJCHHUs SBJISIETCS IIKOJIA, IPEeBpaliEHHAasl B BOCHHBIA 00BEKT WM KaKOK-1100
Onusnexamuidi 0O0BEKT, BO BpeMsl OLEHKH MPONOPIUOHATIBLHOCTU CIEAYeT YYUTHIBATH
IIPUCYTCTBUE ACTEU, OCTAIOIINXCA IPAKIaHCKUMU JULAMU. MOKHO TakKe yTBEpKIaTbh, YTO
HE0OXOIMMO MPUHUMATh BO BHHUMaHHUE JIOJITOCPOYHBIA 3(PGEKT pa3pylieHus MIKOJIbl Ha
oOpa3oBanue aeTel. B oTimdre oT mpeAnrcanuii i1l UHBIX 00BbEKTOB, MOJIB3YIOIIUXCS 0CO00M
3amuTor, goroopHoe MITI He 3ampemiaer 3anIMIIAIONICICS CTOPOHE HCIOJIb30BaTh IS
00OPOHBI 3[JaHHS IKOJI, KOTOPBIE B 3TOM Cllydae MPEeBPAIAOTCs B BOGHHBIE 00BEKTHI. B TO e
Bpemsi, YKpanHa — ofgHo u3 114 rocymapcts, noanucaBmmnx Jlexknapaiuio o 6€30macHOCTH
IIKOJI: MEXIPAaBUTEIBCTBEHHOE MOJUTHYECKOE O00S3aTENLCTBO O 3allUTe O0pa30BaHUS BO
BpeMsI BOOPYKEHHOTO KOH(JINKTA, HHUIMHpoBaHHOE [IpaBuTenbcTBaMu ApPreHTUHBI U
Hopserun. %% Ona cogepxur PykoBOACTBO MO 3amMTe IIKON H YHMBEPCHTETOB OT
HICTIONIB30BAHUS B BOGHHBIX IENIAX BO BPeMs BOOPYk&HHOT0 KoHdmukTa, ! 3anpemaromee, B
YaCTHOCTH, JII000€ HCIIOJIIb30BaHUE DPAOOTAIOMIMX MIKOJ B IEJSAX, MPEBPAINAIONIMX WX B
BOCHHBI OOBEKT (M MPEANHCHIBAIOLIEE OCOOBIE MEpPhI MPEAOCTOPOKHOCTH BO M30EKaHUE
HanaJeHUN Ja)ke Ha ILIKOJbI, IPEBPALEHHBIE B BOGHHBIE 00BEKTHI). ¥ Muccuu OTCyTCTBYIOT
CBEICHMSI O HEBBITIOJIHEHUN YKpPaWHOM CBOETO 00s3aTeNbCcTBa, a Poccus He yTBepkaaia, uyTo
Kakasg-In00 13 pa3pyLICHHBIX IIKOJI UCTIOJIb30BaAJIaCh B BOGHHBIX LENIX. TakuM 00pa3oM, faxe
€CJIM IIPU3HATh BO3MOXKHOCTH COIIYTCTBYIOLIETO MOBPEKIECHUS HEKOTOPBIX IIKOJ BO BpeMs
3aKOHHBIX HAMaJeHUM Ha BOEHHBIE OOBEKTHl, MHCCHS TPUXOJUT K BHIBOJY O TOM, YTO
KOJIMYECTBO TMOBPEXKIEHHBIX M PAa3PYIICHHBIX IIKOJ CBHUJETENBCTBYET O HEM30MpaTenbHOM
MOJIX0/1€ POCCUMCKUX BOOPYKEHHBIX CHII K BEJICHUIO BOCHHBIX JICUCTBUM.

9. ITPUMEHEHUE OPY KU

Heocnopumo u Xopomio JOKyMEHTaJIbHO 3a()UKCUPOBAHO, YTO OOJIBIIMHCTBO POCCHUUCKHUX
HanaJeHU B HACEIEHHBIX IYHKTAaX OCYLIECTBISIOTCS C IMPUMEHEHUEM HEyIpaBiIsieMbIX

311 OOH, Vmupapsenue BepXoBHOro KoMuccapa Mo NpaBaM deloBeKa, «YTOYHEHHbIE JAHHBIE O CHTYallMd C
IIpaBaMH YeJoBeka B YKpauHe», OTYETHRIN nepuo: 24 despanst — 26 mapta 2022 1., 28 mapta 2022 1., pesxxum
nocryma: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, mysxr 16.
312 IlecTs MUIJIMOHOB neTeﬁ B 6G3BHXOI{HOM IIOJIOKCHUU CTAJIKUBAKOTCA C OFpOMHOﬁ OITACHOCTBKO B CBA3U C
pPOCTOM KOJIMYECTBa aTak Ha IIKONBI M OonpHHIE, Save the Children, 21 mapra 2022 r., pexum mocryma:
https://www.savethechildren.net/news/six-million-children-trapped-ukraine-face-grave-danger-attacks-schools-
and-hospitals-soar.

33 I 1, e1. 52(3).

314 Pexum moctyna: https://ssd.protectingeducation.org/; Ukraine Becomes The 100th Country To Commit To
Keeping Schools Safe During Armed Conflict, Save the Children, 20 November 2019, pexum mocTyma:
https://www.savethechildren.net/news/ukraine-becomes-100th-country-commit-keeping-schools-safe-during-
armed-conflict.

315 PYKOBOL[CTBO o 3alMTC MIKOJ W YHHUBCPCUTCTOB OT MCIHOJIB30BaHUS B BOCHHBIX MLCJIAX BO BpEMA
BOOPYKEHHOTO KoH(JMKTa, PEKUM JOCTyIa: https://protectingeducation.org/wp-
content/uploads/documents/documents_guidelines_on_military_use_of schools_-_russian.pdf 315.
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ApTWUICPUICKUX CHApSIOB, YacTO 3allyCKaeMbIX C CHCTEM 3ajJllOBOTO OTHS, HIIH
HeynpasseMbIX aBuadomo.31°

a. KACCETHBIE BOEIMPUIIACKI

Bo MHoOrux xopomo 3aJOKyMEHTHPOBaHHBIX ciydasx (Mwuccus nomyumna ananus 134
OTJIeNbHBIX HHIMAEHTOB) IPUMEHSIMCH KacceTHble Goenpurackl.®t’ X npuMenenune B paBHoit
creneHu ObUIO 3a70KyMeHTHpoBaHO U MMIIUY, koTOpast yIoMHHAET TaKKe O COOOLICHUAX
Poccun u €€ NpPOKCH-CTAaBIEHHUKOB O TOM, YTO YKpauHa TOXe NpPUMEHsUla Takue
6oenpunackL. > KacceTHple Goempunackl pacKphIBalOTCS B BO3AYXE M pa3OpachIBalOT MO
TEPPUTOPHH JI0 COTEH HeOOoJIbINX cyoboenpumnacoB. Cyo0oenpunachl, SIBISIOIIMECS 110 CBOCH
MIPUPOJIE B3PBIBYATHIMH, MIPEIHA3HAYEHBI [T B3pbIBA MIPU YAape O MOBEPXHOCTH 3eMin. OHU
MOTYT UMETh JJETOHATOPHI AJIs 10/IpbIBA HA ONpeeEHHOM BbIcoTe Haj 3emiiell. [lopakarommii
s ekt obecrieunBaeTcss KOMOMHAIMEH B3phIBA M Pa3dpoca OCKOIKOB. B ciydae rocynapcrs,
He sBistomuxcs cropoHod Konsenuum Ocno, kak Poccuss m YkpaunHa, HCHOJIb30BaHUE
KAacCeTHBIX OOENpHUIacoB Kak TaKOBOE He 3amperieHo. Koe-KTo, 01HaKko, yTBEpKIaeT, 4ToO B
CHJIy MCTOPUYECKU TIOATBEPKIAEHHOTO HEU30UpPaTeNbHOrO BO3AEHUCTBHS, B TOM 4YHCIE
HEpa3opBaBIIUXCS CyOOOempunacoB, yOWBAOIIMX TPaKIAHCKUAX JUI[ TIO3Ke, Oymaydd
B3PBIBOONIACHBIMU MIEPEKUTKAMH BOMHBI, UX UCIIOJIb30BaHUE 3aMPEIEHO OOIMMU [TPABUIIAMH.
He 3anumas HMKakoON IO3ULIMM 110 ATOMY CIIOPHOMY BOIIPOCY, MHUCCHSL HE MOXKET MOBEPUTH
(ecaM UCXOAMUTH U3 TOTO, YTO LIEIbI0 HANAJACHUS SBJISUIUCH BOEHHBIE OOBEKTHI; B HHOM Cllydae
MIPUMEHEHHE JTI000T0 OpYKHUsl OBUIO HE3aKOHHBIM), YTO TO KOJIMYECTBO MOTHOIINX M PAHEHBIX
IpaXJIaHCKHX JIML, ¥ TOT 00bEM pa3pyLICHUH, KOTOPBIX CIEAyeT 0XKHUIATh U3-3a J0KAa3aHHOTO
BO3CHUCTBUS STHX 0OCTPHUITACOB Ha OOJBIION IJIOMIAIN U UX IPUMEHEHHUS B TYCTOHACEIEHHBIX
paifoHaxX, B KaX/J0OM KOHKPETHOM Cllydyae HE ObUIO 4Ype3MEepHbIM II0 CpPaBHEHHUIO C
Mpe/IoIaraeMbIM BOCHHBIM MPEUMYIIECTBOM. Takum 00pa3oM, MX NMPUMEHEHHE B KaKIOM
cllyyae, B KOTOPOM He ObLIO COOJII0IEHO TPABUIIO MPOMOPIIMOHAIIBEHOCTH, MPEICTABIISAIO OO0
Hapymenne Hopm MITI u BoeHHoe mipectymnenne.®® bonee Toro, naxe eciam JOMYCTHTb, YTO
B HEKOTOPBIX CIIydasix MpaBuiIa M30UPaTEIbHOCTH U MPONOPLUOHATBHOCTH ObUIH COOJIO/ICHBI,
Muccusi He TNOHUMAeT, KakuM OOpa3oM POCCHICKUN KOMaHIUp, NPUMEHSS KacCETHBIE
Ooenpunachl MPOTHB eIl B T'YCTOHACENEHHBIX pailoHaX, MOr Obl BBINOJHUTH CBOIO
00513aHHOCTb «NPUHUMAMb 6Ce NPAKMUYECKU BO3MOJICHbBIE MEPbl NPEeOOCHOPOICHOCU NPU
8vlb0pe cpedcms u Memooo8 HanadeHus [umeroueco ceoell Yenvio BOeHHbIll 00beKm U
CcOOmEemcmeyiouje20 npaguly NPONOPYUOHATLHOCMU], ¢ mem 4moobl uzbedcams CIy4aHblx
nomeps AHCU3HU CPEOU 2PANHCOAHCKO20 HACENeHUS, PAHEHUs 2PAACOAHCKUX TUY U CIYUAUHO20
yugepba epasicoanckum obveKmam u, 60 6cAKoM ciyuae, céecmu ux K munumymy». 32 axe
BOiicka rocynapcTB, HE MOCTaBHBIIMX KacCeTHBbIE OOeNpHUIachl BHE 3aKOHA, CUHUTAIOT, UTO
NMPUMEHEHHE KAaCCEeTHBIX OOEMpUIAcoB OMpaBAAHO JIMIIb Ui TOPAXKEHUS IeNeH,
pa3dpocaHHBIX MO OOJBIION IMJIOIIAIN, HAPUMEP JIETKOOPOHHUPOBAHHBIX MAIIUH, pailoHOB
COCPEIOTOYCHHSI BOMCK, BOCHHOW TEXHUKH W MHBIX BOCHHBIX OOBEKTOB, a TAK)KE€ HEKOTOPBIX
BUJIOB OPOHUPOBAHHON TEXHHUKH.

316 OOH, Vnpasnenue BepxoBHOro KoMHccapa Mo MpaBaM YelloBeKa, «YTOYHEHHBIE JAHHBIE O CHTYAllMU C
IIpaBaMy YeJIoBeKa B YKpauHe», OTYETHBIN neproa: 24 gespanst — 26 mapta 2022 r., 28 mapra 2022 T., pexum
nocryna: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, myskr 9.
317 See, HRW Reports, pexum gocryna: https://www.hrw.org/news/2022/02/25/ukraine-russian-cluster-munition-
hits-hospital#; https://www.hrw.org/news/2022/03/18/ukraine-deadly-attacks-kill-injure-civilians-destroy-
homes; https://www.hrw.org/news/2022/03/17/ukraine-cluster-munitions-repeatedly-used-mykolaiv;
https://www.hrw.org/news/2022/03/04/ukraine-cluster-munitions-launched-kharkiv-neighborhoods.
318 OOH, Ynpasnenne BepxoBHOro xommccapa Mo IpaBaM deloBeKka, «YTOUHEHHBIE NAaHHBIE O CHUTYAI[HH C
IIpaBaMH 4eJIoBeKa B YKpauHe», OTYETHBIN neproa: 24 gespanst — 26 mapta 2022 r., 28 mapra 2022 r., pexum
nocryna: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, myskr 9.
318 I 1, er. 51(5)(b) AIT; Craryr MYC, cr. 8(2)(b)(iv).
320 MIT 1, er. 57(2)(a)(ii).
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b. JAPYTUE CIIOPHBIE BHUbI OPYIKHUA, B YACTHOCTH
3AXKHUI'ATEJBHBIE BOEITPUITACBHI

Mpuccust npuxXoauT K TOMY K€ BBIBOAY B OTHOLIEHUU IIPUMEHEHUS CHUCTEM 3ajI0OBOIO OTHS
«PAJl», ucnomb3yempix obeumu crtopoamu MBK, *?! B oTHOmEHHHM mnpuMeHeHus

MPOTUBOIEXOTHBIX MUH Poccueii,??? He sBisomeiics yaacTtHHIeH OTTaBCKOH KOHBEHIIMH 00

X 3allpellieHuy, a Takke MpuMeHeHus Poccueil TepmoGapudeckoro opyxus, 23 mockonsky,
kak mMuauMyM, CIIIA He cumMTaeT MX IpUMEHEHHe caMmo 1o cebe 3ampemeHHbIM. 24 To ke
KacaeTcs NpEeAroiaraeMoro mpuMeHeHus o0eumu ctopoHamu Oenoro ¢ocdopa, KOTOpbId
HEKOTOpBIE 3aMajHbIe BOOPYKEHHBIE CHJIBI HE CUMTAIOT CAMHM TI0 cebe 3ampeméHHBIM. 2
Poccust, KaKk NpeJCTaBIseTcsl, CYATAET ero NPUMEHEHHe CaMUM Mo cebe 3amperéHubM, 28 u
Muccus coriacHa ¢ 3Toil mo3unuei. B Gonee obmieM miaHe, KacaTelbHO 3a)KUTATEIbHBIX
0oenpunacoB, 0 MPUMEHEHUH KOTOPBIX AETATUCh PAa3IMYHbIC YTBEP)KICHHS, 3a4acTyio 0e3
NaNbHEHINX YTOUHEeHHH, 2’ a MHOT/Ia ¢ ABHBIM YIIOMMHAHHUEM TSKENOH OrHEMETHOM CHCTEMBI
TOC-1A, 3% npuuém 5TH yTBEpKAEHHS MOTYT TaKKe 3aTparuBaTh HPUMEHEHHE OEeloro
docpopa, MKKK mnomaraer, uyto o6brynoe MITI TpeOyeTr OT BOMOIOLIMX CTOPOH,
MPUMCHSIIOIINX 3a)KUTATeIbHBIC OOCMpUIachl, TPHHUMATE OCOObIE MEphI I H30CKaAHUS
HAHECEHHsI COMYTCTBYIOLIETO yliepOa rpak1aHCKUM JIUIaM, a TAaK)Ke 3allperiacT MpuMeHeHHE
TaKOTO OPYKUS JIJIsl TOPAKEHUS YKHBOW CHUIIBI POTUB KOMOATAHTOB, «ECITH TAKOE IIPUMEHEHUE
MIPUBEJIO OBl K HEHY)KHBIM CTPaIaHUsIM» WU, HTHBIMU CJIOBAMH, «ECJIH PAKTUYECKH BO3MOKHO
BOCITOJIb30BaThCS OPYKUEM, MPUUMNHSAIONIMM MEHBIIIUM BPE, /Il BHIBEACHUSI KOMOAaTaHTa U3
ctposi». 32 TIpotokon III k KKB orpaHnumBaeT NMpHMEHEHHE 3aXKUTATEIbHOTO OpyXus B
006CTOATENECTBAX, B KOTOPBHIX OHM MOTYT IMOCTABUTH MO YIPO3y TIPaKAAHCKUX JIHIL, >
3axuraTenbpHOE OpYKUE ONPEAENIEHO B HEM KaK «J1H000€ OpyKue Ui 00epHUIiackl, KOTOpPbIE B
MEPBYIO OYepeab NpeJHa3HAYEeHbIl JJIs MOJKora 00BEKTOB WM MPUUMHEHUS JIIOASIM 0XKOTrOB
TIOCPEJICTBOM JeHCTBHS IUIAMEHHM, TeIia WIM TOTO M APYroro BMecTex. o ITpoToKon He
KacaeTrcsi 00enpunacoB, KOTOPbIE MOT'YT OKa3bIBaTh CIy4ailHOE 3aKUTAaTEIbHOE UM 0)KOIOBOE

321 Wpuna BeHequKTOBA, Facebook-cTpanua, pEXKUM JIOCTYIIA:

https://www.facebook.com/irina.venediktova.31/posts/5253762707969955; «3axaposa 3asBuina, uto BCY Benyr
HETIpephIBHEIE OOCTpENsl W3 TYCTOHACENEHHBIX KBapranoB», TACC, 9 mapra 2022 T., pexwM IOCTyIA:
https://tass.ru/politika/14010819.

322 «Yxpauna: Poccus npuMeHsieT 3anpellEHHbIEe IPOTUBONEX0THbIE MUHBY, HRW, 29 mapta 2022 r., pexum
nocryma: https://www.hrw.org/news/2022/03/29/ukraine-russia-uses-banned-antipersonnel-landmines

323 ([ocon Yxpaunsl B CIIIA coo6iun, uto Poccus npuMenuia BakyymHyto 6om0y», Bloomberg, 1 mapra 2022
r., pexnm gocryma: https://www.bloomberg.com/news/videos/2022-03-01/ukraine-u-s-ambassador-says-russia-
used-vacuum-bomb-video; JIxex erd, «Ito OGecuenoBedHO»: POCCHS TOTOBUT BakyyMHbIE OOMOBI st

Omunkpura B YKpauHe», Foreign Policy, 1 mapra 2022 1.,  peXHM  JOCTyIa:
https://foreignpolicy.com/2022/03/01/russia-thermobaric-weapons-ukraine/; MHUHHUCTEPCTBO 06OPOHBI
BenukoOputanun (@DefenceHQ), Twitter, 9 Mapra 2022 r., PEKUM JIOCTYTIA:

https://twitter.com/DefenceHQ/status/ 1501621370614173701
32 MorT MoHTaumony, «3akoHHBI JIu TepMobapudeckue Boopyxkerusn?», Articles of War, 23 mapra 2022 .,
pexum nocryna: https://lieber.westpoint.edu/are-thermobaric-weapons-lawful/.
325 Mareio k. Aliecu, «[IpaBua BeJleHUs BOWHBI 1 Genblii pocdop: MpaBUIbHOE MPUMEHEHHE npaBay, Lawfare,
26 Hostops 2019 r., pexxum mocryma: https://www.lawfareblog.com/jus-bello-white-phosphorus-getting-law-
correct.
3% «Kanwipos o0BuHMn Kues B mpumenennu Genoro gpocdopa», Paduo Cnymuux, 25 mapra 2022 1., pexum
nocryma: https://radiosputnik.ria.ru/20220325/kadyrov-1780057140.html.
327 Oleksiy Beloshitskiy, Facebook, PEXHIM JoCTyma:
https://www.facebook.com/1609570575/vide0s/493393615709946/; Rohit Kachroo (@RohitKachroolTV),
Twitter, pexum gocryma: https://twitter.com/RohitKachrool TV/status /1506702632253022213; Aldin
(@tinso_ww), twitter, pexxum mocryma: https://twitter.com/aldin_ww/status/1507418336904171522.
328 Zvezdanews, Telegram-kanan, pexxum gocryna: https:/t.me/zvezdanews/71770.
329 Cm. MKKK, Basa nannbix «O6sranoe MI'TI», Hopmer 84-85.
330 TTporokon I k KKB «O 3anpenieHuy uild orpaHu4eHMH IPUMEHEHHUS 32)KUTATENBHOTO OPYKHUS».
331 MMporokon I k KKB, cr. 1(1).
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HeoguyuanoeHsili nepesod

JICWCTBUE, TaKUE KaK OCBETUTENIbHBIC WM JIBIMOBbIe cHcTeMbl. OH TaKkKe HE 3amperiaet
OOCTIPHUITACOB, «NPEOHABHAUEHHBIX OJis1 KOMOUHUPOBAHHO2O 8030€UCMBUs NPOHUKHOBEHUEM,
83PbIBOM UNU OCKOJIKAMU C O0DABOUHBIM 3AACUSAMETLHBIM IPHEKMOMY, «3aAAHCUSAMENbHBII
aphexm Komopwix CneyuaIbHO He NPeOHa3HAYEH 6bI3bl6AMb 0JCO2U Y TI00ei» 332

10. HE3AKOHHBIE METO/JbI BEJEHUS BOMHBI

Muccusi moiydmiia HECKOJIBKO COOOIIEHHH, B HEKOTOPBIX CIIydasX COINPOBOXKIAEMbIX
(GoToI0Ka3aTENbCTBAMY, YKa3bIBAIOIMMH Ha HCIOJIb30BAHUE POCCUMCKMMHU BOHCKaMH
5MOJIEMBI KPaCHOTO KPECTa [l 0003HAUEHUs BOEHHOH HeMeIMIIMHCKON TexHuKH, > (aros
Vkpaunsl, >** yHupOpMbI ¥ TPaHCHOPTHBIX CPENCTB YKPAHMHCKOH apMUHM MM MOJHIHUH, >3
6enbix (naros,>*® rpaxnanckoit onexasr’ u cumpomukun OBCE®® nis ynpomenus senenus
CBOMX BOCHHBIX OIIEPALIUN.

Hcnonws3oBanne KpacHOro KpecTa C JIFOOOW IeNbl0, KpoMe OOO3HAYEHUS MEIUIIMHCKUX
O00BEKTOB, MEAMLMHCKOIO TpaHCIOpTAa W MEAMLIMHCKUX pPAaOOTHUKOB MM OpraHu3alui
Kpacnoro Kpecra, ssiserca napymennem MI'TL.3* Takum o6pasom, MI'TI 65110 HapyiieHo B
XOpOLIO 3aJJOKyMEHTHPOBAHHOM Cllyyae MEepeBO3KU OOENpHUIIacoB POCCUMCKMM BOEHHBIM
TPAHCIIOPTHBIM CPEJCTBOM, 0003HAYEHHBIM €Ba BUIHBIM KpacHbIM KpectoM,3* a Tarke B
cllyyae TPOBEJNCHUS SIKOOBI 3BaKyallMM JeTell pPOCCUHCKUMHU BOOPYKEHHBIMH CUJIAMHU C
HICTIONB30BAHMEM dMOIeMbI KpacHoro kpecta.>*! B To ke Bpems, M0106HOE MCIOJIB30BAHHE

KpaCHOIro KpecCra ABJIACTCA SaHpeH_IéHHLIM BCPOJIOMCTBOM, TOJIBKO €CJIUM LOCJIb TaKOIo

332 [Tporokon II k KKB, ct. 1(1)(b)(ii).
333 Hasap Crenopyk, «Ha 6ensix KAMA3ax ¢ kpacHbIMHU (IaskKaMu: Bo3jie UepHOObLIA OKKYHAHThI HAPS AUIUCH
B “mmpotBopues”», YHUAH, 24 despanst 2022, pexum mocryma: https://www.unian.net/society/na-belyh-
kamazah-s-krasnymi-flazhkami-vozle-chernobylya-okkupanty-naryadilis-v-mirotvorcev-novosti-ukrainy-
11716645.html; Dmmucon Keunn, «Kues ytBepxkmaer: «IIyTWH HampaBuil BOWCKa TOJ MPUKPBITHEM Geloit
MHPOTBOPUYECKON CHMBOJIMKH M YKPAHHCKO# yHE(bOpMBIY, The Daily Beast, 24 despais 2022 1., pexxuM I0CTyma:
https://www.thedailybeast.com/putin-sent-in-troops-disguised-with-ocse-white-peace-monitor-symbols-and-
ukrainian-uniforms-says-kyiv.
3% MunucrepcTBO  000pOoHBI  YKpamHbl, oQuumanbHas — Facebook-cTpanuiia, pexuM  JI0CTyma:
https://www.facebook.com/photo? thid=266315935680866&set=ph.100069073844828.-2207520000.
3% Jnnucon Keunn, «Kues yreepsknaer: «[IyTHH HaIpaBWl BOKMCKA IO IPUKPHITHEM Ge10d MHUPOTBOpPUYECKOH
CHUMBOJIMKH U YKpauHCKo# yHudopmei»y, The Daily Beast, 24 ¢espans 2022 r., pexum [I0CTyma:
https://www.thedailybeast.com/putin-sent-in-troops-disguised-with-ocse-white-peace-monitor-symbols-and-
ukrainian-uniforms-says-kyiv; Mua SIukosud, «YKpanHa 0OBUHSET POCCHICKUX COJIAT B MOXUICHUH BOCHHOM
(OpPMBI M TPAHCIIOPTHBIX CPENICTB IS TOTO, 4YT00BI BoiTH B Kuey, Insider, 25 dbespans 2022 r., pesxxum g0cTyIa:
https://www.businessinsider.com/ukraine-says-russia-soldiers-stole-uniforms-trucks-to-reach-kyiv-2022-
2?2r=US&IR=T.
336 MunucrepcTBo  000poHBI  YKpauHbl, o¢unuanebHas  Facebook-cTpaHuia, pexuM  JOCTyIa:
https://www.facebook.com/photo? fhid=266315935680866&set=ph.100069073844828.-2207520000.
337 Anexcannp Casuukuil, «Kutenn Kuea 60STCS U 4yBCTBYHOT GECIIOMOIIHOCTD B CBA3U C MPHOJIMKEHHEM
poccuiickux Boiick», DW, 1 mapra 2022 r., pexxum poctyma: https://www.dw.com/en/daily-life-in-kyiv-between-
fear-and-frustration/a-60974789.
338 Jnnncon Keunn, «Kues yreepknaet: «[lyTHH HalpaBWi BOMCKa 1101 IPUKPLITHEM O€NI0 MUPOTBOPYECKOM
CHUMBOJIMKM M yKpauHcKod yHupopwmbl», The Daily Beast, 24 despans 2022 r., pexum JocTymna:
https://www.thedailybeast.com/putin-sent-in-troops-disguised-with-ocse-white-peace-monitor-symbols-and-
ukrainian-uniforms-says-kyiv.
39 I 1, cr. 38(1).
30 Buonerra OpsoBa, «BOEHHOE TNPECTYIUIEHHME: OKKYNAHTHI HCIOJB3YIOT MEIMIMHCKUNH TPAHCTOPT JUTs
nepeBo3ku Goenpunacos», YHUAH, 3 mapra 2022 r., pexuM goctyma: https://www.unian.net/war/voennoe-
prestuplenie-okkupanty-ispolzuyut-medicinskiy-transport-dlya-perevozki-boepripasov-novosti-donbassa-
11727307.html.
31 Kotznews, Telegram-kanan, pexum nocryma: https://t.me/sashakots/29764; Anexcanap Kou, «CoxpanuTts
KIIble JoMa U xu3HK Toned. Kak unér Hactymuienune Ha Kuesy, KP.ru, 13 mapra 2022 ., pexumM IocTymna:
https://www.kp.ru/daily/27375.5/4557542/

53


https://www.unian.net/society/na-belyh-kamazah-s-krasnymi-flazhkami-vozle-chernobylya-okkupanty-naryadilis-v-mirotvorcev-novosti-ukrainy-11716645.html
https://www.unian.net/society/na-belyh-kamazah-s-krasnymi-flazhkami-vozle-chernobylya-okkupanty-naryadilis-v-mirotvorcev-novosti-ukrainy-11716645.html
https://www.unian.net/society/na-belyh-kamazah-s-krasnymi-flazhkami-vozle-chernobylya-okkupanty-naryadilis-v-mirotvorcev-novosti-ukrainy-11716645.html
https://www.thedailybeast.com/putin-sent-in-troops-disguised-with-ocse-white-peace-monitor-symbols-and-ukrainian-uniforms-says-kyiv
https://www.thedailybeast.com/putin-sent-in-troops-disguised-with-ocse-white-peace-monitor-symbols-and-ukrainian-uniforms-says-kyiv
https://www.facebook.com/photo?fbid=266315935680866&set=pb.100069073844828.-2207520000
https://www.thedailybeast.com/putin-sent-in-troops-disguised-with-ocse-white-peace-monitor-symbols-and-ukrainian-uniforms-says-kyiv
https://www.thedailybeast.com/putin-sent-in-troops-disguised-with-ocse-white-peace-monitor-symbols-and-ukrainian-uniforms-says-kyiv
https://www.businessinsider.com/ukraine-says-russia-soldiers-stole-uniforms-trucks-to-reach-kyiv-2022-2?r=US&amp;amp;IR=T
https://www.businessinsider.com/ukraine-says-russia-soldiers-stole-uniforms-trucks-to-reach-kyiv-2022-2?r=US&amp;amp;IR=T
https://www.facebook.com/photo?fbid=266315935680866&set=pb.100069073844828.-2207520000
https://www.dw.com/en/daily-life-in-kyiv-between-fear-and-frustration/a-60974789
https://www.dw.com/en/daily-life-in-kyiv-between-fear-and-frustration/a-60974789
https://www.thedailybeast.com/putin-sent-in-troops-disguised-with-ocse-white-peace-monitor-symbols-and-ukrainian-uniforms-says-kyiv
https://www.thedailybeast.com/putin-sent-in-troops-disguised-with-ocse-white-peace-monitor-symbols-and-ukrainian-uniforms-says-kyiv
https://www.unian.net/war/voennoe-prestuplenie-okkupanty-ispolzuyut-medicinskiy-transport-dlya-perevozki-boepripasov-novosti-donbassa-11727307.html
https://www.unian.net/war/voennoe-prestuplenie-okkupanty-ispolzuyut-medicinskiy-transport-dlya-perevozki-boepripasov-novosti-donbassa-11727307.html
https://www.unian.net/war/voennoe-prestuplenie-okkupanty-ispolzuyut-medicinskiy-transport-dlya-perevozki-boepripasov-novosti-donbassa-11727307.html
https://t.me/sashakots/29764
https://www.kp.ru/daily/27375.5/4557542/

HeoguyuanoeHsili nepesod

HICTIOIB30BAHMS 3aKJIF0UANACh B TOM, 4TOOBI YOUTH, PAaHUTh MM 3aXBAaTHTH IPOTHBHUKA " (0
4EéM HE YTBEPI)KAAJIOCh B CBS3H C UCIIOJIb30BAHUEM KPACHOTO KPECTa) WITH II€JTh UCIIOIb30BAHMUS
IpaXJIaHCKOW OJIeXbl 3aKioyanach B TOM, 4TOObI M30€KaTh BBISBICHUS CA0OTaKHUKOB
(xOoTOpBIE TP 3TOM, TEM HE MEHEE, TEPSAIOT CTATYC BOCHHOIUIEHHBIX). OJHAKO UMEHHO TaKOU
ObLIa 11eJ1h, 0 KOTOPOH YTBEP)KIaeTcs B COOOIIEHUH 00 HUCIIOIb30BaHUH O€JI0TO (bnara,343 4To
npeBpalaeT JaHHBI ClOydaii B BOeHHOe mpecTymieHue.>** lcrmonb3oBaHME YKPAHMHCKHX
(1aroB ¥ 3HAKOB PA3TNYUS POCCHICKIMHU BOOPYKEHHBIMY CHIIAMH TOKE 3aMpelieHo, >* kak u
ucrons3oBanne cumBonukn OOH 3%y, mMoxHO yTBEpXKmaTh, APYrHX MEXKTyHAPOIHBIX

opranu3zanuii — Hanpumep OBCE.

11. BOWHA HA MOPE

a. IYBIWKAIUSA CHIUCKA KOHTPABAHJIBI

CornacHo MpaBy BOIMHEI HA MOpE, I/l IPUMEHEHHMS TIPaB BOIOIOMIEH CTOPOHEI K TOPTOBBIM
cynam (TC) cTropoHa 06s3aHa OIyGIMKOBATh CIICOK KoHTpadan b1, >4 TIpaButenscTBo Poccun
M3/1a710 TPU TOCTAHOBIIEHHS, HANATAIONINE 3aIPEThl U OrPaHMUYEHHS HAa IKCIIOPT TOBApOB U3
Poccuu, JEHCTBYIONME B OTHOLIEHMH BCEX WHOCTPAHHBIX TOCYJApPCTB 3a HEKOTOPBIMU
nckmodennsmu.>* [TockonbKy KOHTpabaH1a — 9TO TOBAphl, KOHEUHBIM ITYHKTOM Ha3HAYEHHS
KOTOPBIX SABJIACTCA TCPPUTOPHA IO KOHTPOJIEM IPOTUBHUKA H KOTOPBIC MOI'YT 6I)ITI)
HICTIOIB30BaHEl B BOOPYXEHHOM KoHMimkTe,>* To ToBaphl, KOHEYHBIM MYHKTOM Ha3HAUEHHS
KOTOPBIX SIBIISIETCA HEWTpaidbHas CTpaHa, MOCTYMAIOIIME M3 IOPTA BOIOIOMIEH CTOPOHEI, HE
cOCTaBIAIOT KoHTpabaumy. >°° B koHeyHom wuTore, Poccus He ONyONMKOBAna CITHCOK

KOHTpaOaHbl, KOTOPBIN MPEayCMOTPEH IIPaBOM BOMHBI HA MOPE.
b. YHUUTOXEHUE HEMTPAJBbHBIX CYAOB

HeunsbuparenbHble U MPOU3BOJIbHBIE MEPBI KOHTPOIS NPOTUB HeiTpansueix TC, He Moryue
6a3Hp0BaTBC$I Ha «pa3yMHBIX OCHOBAHUAX AJIA IMOJO3PCHUA», ABJIAIOTCA HpOTI/IBOHpaBHBIMI/I.351
OHH, 0JTHAKO, MOT'YT OBITh 3aKOHHBIMU BOEHHBIMU 0OHEKTAMH M MOTYT OBITh aTAKOBAHbI, €CIIH
OHHU SBISAIOTCS BOEHHBIMH oOBekTamu. >>2 Tlocme 24 deBpans 2022 roga coobIIanoch o
HECKONBKMX ~CIydasx IIpUMeHeHHs Poccuedf cumbl TpoTuB  Heiftpamsubix TC B
TEepPUTOPUATBHEIX BOAAX YKpauHbI, 3> mpuuéM HECKONBKO M3 HHMX MPUBETH K TOTOMIEHHUIO
CYJ/IOB ¥ PAaHEHHMIO WIEHOB MX dKumaxeit.>>* K HIM OTHOCHTCS HamajeHHe Ha TAHKEP-XHMOBO3

342 [T 1, cr. 57(2)(a)(ii).
33 [T 1, er. 37(1)(a); T, cr. 23(f).
34 Craryr MYC, cr. 8(2)(b)(xi).
35 T 1, e1. 39(2).
346 TIT 1, c1. 38(2).
347 Pykososctso Can-Pemo (PCP), mynkr 149.
348 Bunbrensmuna [llaBuinna, «POccHs BBOJMT 3aMPETHI HA KCIIOPT M Pa3pellMTENbHBIE MPOIEAYPh», EY.com,
14 mapTa 2022 r., pexxum goctyna: https://www.ey.com/en_ru/tax/tax-alert/2022/03/ey-russia-introduces-export-
bans-and-permit-procedures-14-march-2022-tax-eng.
349 PCP, mynkr 148; XenbCUHKCKHE IPUHIMIIBI, TYHKT 5.2.3.
30 Xenncunkckne npuHIMNGL, TYHKT 5.2.5; «[IOBBIEHHBIA PHCK NPU 3aX0/le B POCCHICKHE MOPTHI»,
Hopeesicckasn mopekas aomunucmpayus, 25 mapta 2022 r., pexxum gocryna: https://www.sdir.no/en/news/news-
from-the-nma/increased-risk-when-calling-at-russian-ports/.
351 PCP, mynxr 118.
32 TIIT 1, ct. 52 (2); cm. Takxe PCP, mynkr 67(F).
33 MeskmyHapoiHOe MapTHEPCTBO TI0 IPABAM YEJIOBEKA K BOCHHBIM IPECTYIUIEHHUSAM Ha MOPE: 0OCTPEI TOPrOBBIX
CyIOB B TEpPUTOpHANBHBIX BoJax Ykpaunbl, TruthHounds, pexum mocryma: https://truth-hounds.org/wp-
content/uploads/2022/02/war-crimes-at-sea-final_vs.pdf.
34 «Onun uenorek mMoru6 BO BpeMs B3PHIBOB Ha JIBYX TPY30BBIX Cyjax y mnobepexbs Ykpaunbi», AlJazeera, 3
mapta 2022 r., pexxum gocrtyma: https://www.aljazeera.com/news/2022/3/3/two-cargo-ships-hit-by-explosions-
around-ukraine-one-killed.
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Millenial Spirit, moBnékiee 3a co00K BHICOKHMH PUCK YTEYKH XMMHKATOB, KOTOpasi MOTJia ObI
IPUBECTH K HAHECEHUIO MacIITabHOTo yuepba okpysxkaromeii cpene.>

B cuny 06S3aHHOCTH 3allMIIATH TOPTOBOE CYAOXOJCTBO OT CONYTCTBYIOIIETo ymep6a,>>®

MOPCKME MHHBI, YCTaHABJIMBAE€MbIC BOIOKIIMMHU CTOPOHAMH, JIOJDKHBI CTaHOBUTBHCS
6e3BpeHBIMH B TIpeeIax OJHOTO Yaca Mocie MoTepu KOHTpons Hajx HUMH. >’ CoobmeHus o
TOM, YTO «BJACTH pabOTalOT HAJl 00E3BPEKMBAHHEM» MOPCKUX MUH, TOCTYIHBIIEE Yepes3
HECKOJILKO YacOB MOCIIE X OTPHIBA, YKa3bIBAIOT HA TO, YTO JAHHOE MPABUIIO OBIIO HAPYIIEHO 0
— gK00BI YKpauHOil B CBOMX BHYTPEHHHX BOJaX U TEPPUTOpHATLHOM Mope.

C. MEPBI IPOTUB TOPTOBBIX CYJIOB MNPOTUBHUKA

ToproBele cyaa NMPOTUBHUKA MOTYT OBITH II€NbIO, €CIM OHHU JENAOT BKJIAJ B BOCHHYIO
JeSITeNIbHOCTh MPOTUBHUKA, HE MOAYNHAIOTCA TPEOOBAHHSIM OCTAHOBUTHCS M COMPOTHUBIISIFOTCS
ocMOTpy, 00BICKY U 3axBaty.>®? 27 deppans 2022 roga cyma poccHHCKOTo (IoTa 3aXBaTHIN
nBa TC nox ykpauHCKuM ¢uiarom B 18 MOpckux MIIIX («MHIIN») 0T KpbIMCKOTO moxyocTpoBa
K 10ory or mbica TapxaHKyT; 3TH cyla nepeBo3wiM 3epHO u3 HukomnaeBa B YkpauHe B
Koncranmy B Pymbianu.®®! Poccniickuii GroT yrpoxkan cygaM pakeTHBIM 0OCTPENIOM B CTydae
0TKa3a OCTaHOBUTHCS. 3a/iepKaHNE U 3aXBaT TOPTOBbIX cy10B npoTuBHUKA 1o MI'TI sBisiercs
JOMYCTHMBIM, HO ITPaBO COOCTBEHHOCTH K 3aXBaTUMKY HE IEPEXOIUT BILUIOTH 10 KOH(PUCKAITUU
npu3a mpu30BEIM cyaoM. %2 Vka3anus Ha To, UTO TaKoil MPHU30BOii cya B Poccun cymecTByeT
Y BBIHEC PEILIEHUE O TIPHU3€, OTCYTCTBYIOT.

d. BJOKAJA

bnokana 3akoHHa, eciii OHa OOBSBIICHA M O HEH YBEJIOMJICHBI BCE JIepKaBbl: Kak HEHTpaslbHBIE,
TaK M TPOTHBHHK, °°° ¢ yKa3aHMEM CBEIeHHH o0 e& Hauale, NPOJOKHTEILHOCTH,
MECTOMNOJI0XKEHNH, MaciITabe OJ0Kajbl U MEepHOe, B TeUEHHE KOTOPOro Cyla HEeHTpaldbHbBIX
rocyJapcTB MOTYT TMOKMHYTh OJIOKMpOBaHHOE moOepexbe. Hackonbko m3BecTHO Muccuw,
HUKAKOM 0JI0Ka (bl B OTHOLLICHUH BCETO MOOEpekbsl Y KpauHbl 00bsABIEHO He ObL10. 24 (heBpans
MUHHCTEPCTBO 000poHBI Poccuiickoit deneparuu mpruoCTaHOBUIIO TOPTOBOE CYAOXOJCTBO B
A30BCKOM MOpe 70 Tociemyromero yegomnenns. %4 Xors Poccus He 06bsBIANA OG10KaLy
SBHBIM 00pa3oM, COOTBETCTBYIOIIEE 3asBICHHE, claenaHHoe DenepaabHbIM areHTCTBOM
MOPCKOTO M PEYHOTrO TPAaHCHOPTA, MOTJIO Obl CUMTaThCs TakuM oObaBaenuem.’®® C mpyroii

CTOpPOHBI, XOTs1 KepueHCKuil MpoJIMB 3aKpbIT IS IPOXOJA CyI0B B CEBEPHOM HAIPABICHUH B

355 MIT 1, cratbu 35(3) u 55; PCP, nynkr 94; Pumcknuii craryr, 1. 8(2)(b)(iv).
3% PCP, mynxth1 82-86.
357 PCP, mynxr 82(b).
%8 «BoiiHa B VYKpauHe: BIOMSHHME Ha CUTyauuio Ha Mope», Gard, 29 mapra 2022 r., pexuM JA0CTyNa:
https://www.gard.no/web/updates/content/33328301/war-in-ukraine-impact-on-maritime-situation; «Puck
COIYTCTBYOLIEr0 yiiepda B ceBepo-3amaHoi, 3amnajfHoi U ro-BocTouHol dactsax Yeproro mopsi», NSC, 30
mapta 2022 r., pexxum goctyna: https://shipping.nato.int/nsc/operations/news/-2022/risk-of-collateral-damage-in-
the-north-western-black-sea-2
39 Poccust mpenynpesxaaer 06 ykpaunckux MuHax B Uépaom mope, AlArabiya News, 19 mapra 2022 r., pexum
nocryna: https://english.alarabiya.net/News/world/2022/03/19/Russia-warns-of-Ukrainian-mines-in-Black-Sea-.
360 Tommonckuii mportokon, mynkr 2; PCP, mynkr 60.
361 «Poccus 3axBatmia B UEpHOM Mope TaHKep U Oaskep 1o/ ykpaunckum (aarom», Ship & Bunker News Team,
28 despans 2022 r., pexxmm gocryma: https://shipandbunker.com/news/emea/402595-russia-seizes-ukraine-
flagged-tanker-and-bulker-in-black-sea.
362 Okcdopackoe pykosoacTso 1913 roxa, ct. 110.
363 PCP, mynkT 93.
364 «Poccus TOATBEP/KAAET NMPHOCTAHOBKY IBIIKEHHS TOPrOBBIX CyHOB B A30BCKOM Mope — MuTepdaxcy,
Reuters, 24 ¢espans 2022 r., pexxum goctyna: https://www.reuters.com/article/ukraine-crisis-russia-shipping-
grains-az-idAFR4N2U2026.
365 (PocMoppeu(ioT NoATBEPKIAET MPUOCTAHOBKY CYJIOXOACTBA B A30BCKOM Mope», Mumepgaxc, 24 pepans
2022 r., pexxum pocryma: https://interfax.com/newsroom/top-stories/73960/.
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A30BCKOE MOpe, MPOXOJ CyIOB B IOKHOM HampaBlieHHH paspeméH.>® ITo undopmanmn
@denepalIbHOTO areHTCTBA MOPCKOIO M PEYHOIO TpPaHCIOpTa CyAoXoJcTBO B KepueHckom
MpoJjuBe ObUIO HE NMPUOCTAHOBJIEHO, a COKPAIIEHO IO MHUHUMYMa, TaK KaK «Cyla MOTYT
coBepuaTh KaboTakHbIE peiichl Mexxay nopramu Kpsiva n Kpacnonapckoro kpasi». 9To MOTIIO
ObI ABIATHCS GIOKAIOH IPOTHB YKPAMHCKHUX ropooB bepasucka n Mapuymons.

e. BO3MOXHOCTH JJs HEUTPAJBHBIX CYJAOB U WX DKHIAXEN
IIOKUHYTbH MOPT

24 despansa 2022 rona YkpanHa oObsiBUIIA O 3aKPBITHM CBOMX MOPTOB ISl BXOAA U BBIXOJA
HeHTpanpHbIX cynoB.>% 1o yrBepxkaenusM Poccu, SKHIakH CyI0B U3 68 CTpaH COOOIIHIIH O
TOM, YTO «JII00O0W BBIXOJ WHOCTPAHHOTO CyJHA W3 MOPTOB YKpauHBI 3alpelI€H BIACTAMHU
YKpauHbl o1 yrpo30i HeMeIJIeHHOTo oToruieHus». [1o onenkaMm Mexx1yHapoaHO MOPCKO
OpraHu3aiuu, 3To pemeHue 3arpoHyao A0 2 000 MOPSIKOB, XOTS HEKOTOPBIE U3 HUX MOTJIU
ObITh penaTpuupoBaHbl. OpraHusanus MOpu3Bajda K CO3JaHHUIO TodyOoro 0e30macHoro
MOPCKOTO KOpHIOpa s Ge30macHoil BaKyanuu MopsakoB.>® Poccust oTBeTHIIa pelIeHHEM O

CO3JIaHUN TYMAaHUTAPHBIX KOPHIOPOB, KOTOPoe ObII0 ocriopero YkpaunHoii. 30

12. KOHKPETHBIE HAIIAJIEHUSI

Muccus nocrapanach noapoOHee U3y4uTh JBa UHIMICHTA, TPOU3OIICIIINX B OCAKIEHHOM U
B 3HAYUTEIBHOM MeEpe pas3pylieHHOM ropoie Mapuymone, B KOTOPOM OCTalOTCA
3abmokupoBanHbiMH 0T 150000 mo 300000 rpakmaHCKMX JIMI, MPEObIBAIOIINX B
HEBBIHOCUMBIX YCJIOBHSX. DTH WHIHUJEHTHI 33JJOKyMEHTHPOBAHBI OCOOCHHO XOpOIIO U 00€
CTOPOHBI MPOSICHUIN CBOM MO3UIIUU B UX OTHOIIICHHH.

a. MAPHYIOJbCKHUMN POJJIOM M JETCKAS BOJBbHHUIIA

9 mapra 2022 rosna Mapuynonbckuii poJiioM U JeTckas 0onbHuUIa Ha 390 Koek ObUIH cepbE3HO
MOBPEXKICHBl B pe3y/lbTaTe€ HaNaJCHUs, NPUBEALIEro K rubenu 3 4YeloBeK M PaHEHHIO
npuMepHo 17 yenoBek (1o KpaliHell Mepe o/iHa paHeHasi OepeMeHHast KEeHIMHA U POKAEHHBIN
€10 IocIie paHeHHs peOEHOK MO3/IHee YMepIH OT HOTydeHHbIX panennii).>’t Bee Hepoccuiickue
UCTOYHHUKM YKa3bIBalOT, YTO OosibHUIA OblIa 4€TKO HMIeHTU(UIUpOBaHAa U padoTana B TO

366 ITxemu Younec, «Ykpauna / Poccust: yrounénnas unpopmanus o nopraxy, Standard Club, 25 despans 2022
r., pexKUM JIOCTyTIa: https://www.standard-club.com/knowledge-news/ukraine-russia-port-update-
4179/#:~:text=Navigation%20in%20the%20Sea%200f,allowed%20within%20the%20port%20limits.
367 Anekcangp Jlorr, Mopckoe cynoxozctio, caiit Global Ship Tracking Intelligence (AIS) Marine Traffic,
pexxum gocrtymna: https://www.marinetraffic.com/en/ais/home/centerx:36.4/centery:45.1/zoom:8.
368 Coobmienne 11 MexayHapoaHoit Mopckoii opranusanuu (MMO) ot Ipasurenscta Yipauns! (Llupkysisp
Ned518) 24 teBpans 2022 r., pexuM
nocryma:https://wwwecdn.imo.org/localresources/en/MediaCentre/HotTopics/Documents/Black%20Sea%?20and
%20Sea%200f%20Az0v%20-
%20Member%20States%20and%20Associate%20Members%20Communications/Circular%20Letter%20No.451
8%20-%20Communication%20From%20The%20Government%200f%20Ukraine%20(Secretariat).pdf.
369 MO, Pemenns Coera UMO no curyanuu B YépHom u A30BCcKOM MOpsIX, 11 mapTa 2022 ., peskuM JIocTyma:
https://www.imo.org/en/MediaCentre/PressBriefings/pages/ECSStatement.aspx.
370 IMO, «Coobmenue ot Ipasurensctia Poccuiickoit ®enepaunny», (Lupkynsp Ned543) 28 mapra 2022 r.,
pexum noctyna: https://wwwcdn.imo.org/localresources/en/MediaCentre/HotTopics/Documents/Black Sea and
Sea of Azov - Member States and Associate Members Communications/Circular Letter N0.4543 - Communication
From The Government Of The Russian Federation (Secretariat).pdf; 1 UMO, «Coo6uenne ot IIpaBurenscTsa
YkpauHb» (Ilupxymsp Ne4544), 31 MapTa 2022 T., peKIM JlocTyma:
https://wwwcdn.imo.org/localresources/en/MediaCentre/HotTopics/Documents/Black Sea and Sea of Azov -
Member States and Associate Members Communications/Circular Letter No.4544 - Communication From The
Government Of Ukraine (Secretariat).pdf
371 OOH, VYnpaenenne BepxOoBHOrO KOMHCcapa Mo IpaBaM YeloBeka, «YKpauHa: Tiybokas 03a004€HHOCTEY,
3anucka k opuguney onn CMH, 12 mapra 2022 r., pexxum gocrtyma: https://www.ohchr.org/en/press-briefing-
notes/2022/03/ukraine-grave-concerns.
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BpeMs, KOorja 1o Hel ObLT HaHEecEH yz[ap.372 D10 OBUIO TOATBEPKICHO MMIIYY, 373 pazoM
CBUJCTEILCTB B COIMAIBHBIX CETAX W CPEACTBAX MACCOBOM WHQOpMAIMKM, a TaKKe
reosIoKaImeil COMPOBOXK/IAIONIMX ITH COOOIIECHHS CHHMKOB. o4 Kpome TOro, CHHMKH,
C/IeJIaHHbIE HEMOCPEICTBEHHO JI0 HAMAICHUS U Cpa3y *Ke MOoCcie HEero, MOATBEPKIAI0T, YTO 3TO
Obl1a paboTaromiasi OOJBHUIIA W YTO OHA ObUIa CHJIBHO TIIOBPEXACHA B pe3yJbTare
HanaaeHus. >

Poccus cragama KBaJ'II/I(bI/IHI/IpOBaJ'Ia 9TOT MHIOUIACHT KakK (beﬁKOByIO HOBOCTB376 1 00BHHUIIA

VYkpauny B nocraHoBke. Ilorom Poccus crana yTBep:kaarb, YTO 3/aHHME HCIIOJIB30BAJIOChH
0aTaTbOHOM «A30B», a BCE MAIMEHTH M3 HErO ObLIM SBAKYMPOBAaHbBI, B YaCTHOCTH, I1OCIIE
IpeayTpexIeHus, CAeIaHHOTO poccHiickoil cropomnoii. 37 Dto mpemympexaeHne AKOOBI
3aKIII0YANoCh B 3asBICHHUH, CIEJaHHOM POCCHICKMM MpejcTaBuTeneM Ha 3aceqanun Cosera
Besomacuoctu 7 mapta 2022 rona.3’®

B cooOmenun cpencTts MaccoBoil HMH(OpPMAIUH, TMBITAIOMIEMCS MPOAEMOHCTPUPOBATH
UCIIOJIb30BaHNUE B BOEHHBIX LIEJIAX, NpuBeAeHa (oTorpadusi TaHKa U BOOPYKEHHBIX JIMII,
CTOSIIIUX Mepes] 31aHueM, KOOI ABIAIOIIMMCS POATOMOM,> ' HO ATO 3/1aHIe HE TTOX0XKe HH Ha
OJIHO U3 3/1aHuil B nipefesax 1 KM oT OOJIbHULIBI IO pe3yiIbTaTaM CPaBHEHHUS CO CITyTHUKOBBIMU
CHUMKaMU. 31aHie UMEeT BeChMa IpUMedaTeNbHyo GOopMy, U €ro JIETKO ObLIO Obl Pa3IuYUTh
cBepxy. [10106HBIM ke 00pa30M BHIEOPOIHK, BCTPOSHHBIH B CTATHIO, >20 HOKAa3bIBAET KOTO-TO,
MOXO0KET0 Ha COJiaTa C MPOTUBOTAHKOBOH YIIPABIIIEMOI paKeTOl Ha KpBIIlIe 3[JaHus, TOKE HE
MOXO0XKEro HU Ha OAHO M3 3AaHui B mpenenax 1 km oT OonpHulbl. OgHako [locTosHHBIN
npencraButenb Poccun mpu OOH nokazan 11 mapra dororpaduu 60MbHULIBI, YTBEPHKAAS, YTO
OHa He MOTJIa OBITh TIOpaXkeHa pakeToil. OH nmpeaocTaBmI POTOCHUMOK ¢ BOPOHKOM, «KOMOpast

no 6cem npusHAaAxKam 603HUKIIA 6 pe3ylbniame 63pbléd MUHDbL, 3A/I0HCEHHOU 8 epyHm».381 Taxkum

872 Cwm., manpumep, Keiitu ITonrneis, Jlxannyka Mensodrope u Jluseu Jlo3pTH, «AHATOMHUS aTakd Ha
MapuynoJbsCcKyro O0JBHHUITY», CNN, 17 MapTa 2022 r., pexum JocTyna:
https://edition.cnn.com/interactive/2022/03/europe/mariupol-maternity-hospital-attack/index.html. Cm. Taxoke
https://www.reuters.com/world/mariupol-hospital-bombing-killed-three-people-including-child-ukraines-
president-2022-03-10/; https://ukranews.com/news/840022-rossijskie-okkupanty-sovershili-aviaudar-na-
detskuyu-bolnitsu-i-roddom-v-mariupole.
373 OOH, Vmnpapienue BepXoBHOro Komuccapa Mo HpaBaM 4elnoBeKa, «YTOYHEHHbIE JAHHBIE O CHTYallUd C
IIpaBaMU YeJOBeKa B YKpauHe», OTYETHRIN mepruon: 24 deBpans — 26 mapta 2022 ., 28 mapta 2022 1., pesxxum
nocryma: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf, myukT 18.
874 Cnyrmuk-Hetoc ATO  (@SputnikATO), Twitter, 9 mapta 2022 TI., pexuMm JOCTyIa:
https://twitter.com/Sputnik ATO/status/1501570825803161610?s=20&t=qwvZoLgRXce2VC0cAkVOog;
Bomomnmup  3enencekuit  (@ZelenskiyyUA), Twitter, 9 wmapta 2022 1., peXuM JOCTyma:
https://twitter.com/ZelenskyyUa/status/15015795206331023497s=20&t=n0e7DjsQ2_x1CaVdbygnXw;
Coytauk-Heoc  ATO  (@SputnikATO),  Twitter, 9 wmapra 2022 1., pexuM  JIOCTyma:
https://twitter.com/Sputnik ATO/status/1501619569122856968/photo/1; Associated Press, YouTube-kamai,
pexxum gocrymna: https://www.youtube.com/watch?v=6-NC-QOhhv4.
3% Maiik  Oxkenms  (@Mike Eckel),  Twitter, 12 wmapra 2022, pexum  JOCTyIa:
https://twitter.com/Mike_Eckel/status/1502735991379042315.
376 Enuzasera Jlykamykosa, «bomGexka popiomMa B Mapuymosie okazanack (eiikom. Bot Bce (OTO- 1 BUIEOITATIBL
U HECOCTBIKOBKMY, Aman-Meoua, 11 mapta 2022 r., pexxum goctyna: https://yamal-media.ru/narrative/roddom-v-
mariupole.
377 Banentun Angumos, «Kto Ha camom siene pazbombui seTckyto Gonbauily B Mapuynone», KP.ru, 9 March
2022, pesxum gocryma: https://www.kp.ru/daily/27374/4556142/.
378 ([lonanckuii ykazan Ha (eiik 00 yaape no MUPHBIM KMTEIsIM B 6onsHuLe B Mapuynone», PUA Hosocmu, 10
Mmapta 2022 r., pexxum gocryna: https://ria.ru/20220310/mariupol-1777388570.html.
57° Banentun Andumos, «KTo Ha camoM mene pa3zboMOuI geTcKyio 6onpHMIy B Mapuynone», KP.ru, 9 March
2022, pesxum gocryma: https://www.kp.ru/daily/27374/4556142/.
380 WarGonzo, Youtube chanel, pexum poctyna: https://www.youtube.com/watch?v=s4-zYV_6Tgk.
3l TlocrosiHHOE TIpeNCTaBUTENLCTBO Poccuiickoii  ®enepamuu  1npu  OOH, 3assieHne NOCTOSHHOTO
npeacrasutenst Bacunus Hebensu na 6pupunre Cb OOH o 6nonornueckux gadopatopusix B Ykpaune, 11 mapra
2022 r., pexxum pocryma: https://russiaun.ru/en/news/110322n_u.
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https://www.reuters.com/world/mariupol-hospital-bombing-killed-three-people-including-child-ukraines-president-2022-03-10/
https://www.reuters.com/world/mariupol-hospital-bombing-killed-three-people-including-child-ukraines-president-2022-03-10/
https://ukranews.com/news/840022-rossijskie-okkupanty-sovershili-aviaudar-na-detskuyu-bolnitsu-i-roddom-v-mariupole
https://ukranews.com/news/840022-rossijskie-okkupanty-sovershili-aviaudar-na-detskuyu-bolnitsu-i-roddom-v-mariupole
https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf
https://twitter.com/SputnikATO/status/1501570825803161610?s=20&amp;amp;t=qwvZoLqRXce2VC0cAkVOog
https://twitter.com/ZelenskyyUa/status/1501579520633102349?s=20&amp;amp;t=n0e7DjsQ2_x1CaVdbyqnXw
https://twitter.com/SputnikATO/status/1501619569122856968/photo/1
https://www.youtube.com/watch?v=6-NC-QOhhv4
https://twitter.com/Mike_Eckel/status/1502735991379042315
https://yamal-media.ru/narrative/roddom-v-mariupole
https://yamal-media.ru/narrative/roddom-v-mariupole
https://www.kp.ru/daily/27374/4556142/
https://ria.ru/20220310/mariupol-1777388570.html
https://www.kp.ru/daily/27374/4556142/
https://www.youtube.com/watch?v=s4-zYV_6Tgk
https://russiaun.ru/en/news/110322n_u
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oOpa3om, Muccus NpuxoJuT K BBIBOLY O TOM, YTO OoJibHMIIA ObliIa pa3pyllieHa B pe3yibTare
poccuiickoro HamajaeHus. Cyas MO TOSCHEHUSM POCCHICKOW CTOPOHBI, HamajaeHue ObUIO
YMBIIUIEHHBIM. D GEeKTUBHOE MPEayPEKISHUE ClIeTaHo He ObLI0, KaK U HE ObLJT YCTAaHOBIIEH
Kpaiinuii cpok. COOTBETCTBEHHO, JaHHOE HAIAJCHHE MPECTABIIACT COO0H SIBHOE HAPYIICHHE
HopM MITI, %2 a Te, KkTOo HecéT 3a HEro OTBETCTBEHHOCTb, COBEPIININ BOEHHOE
npectymenue.

b. MAPHAYIIOJbCKUI TEATP

U3 cpenctB MaccoBoit undopmanuu,®t a Takke oT pana yKpaMHCKHX MPaBHTENbCTBEHHBIX o

FICTOYHHKOB M HETPABUTEIbCTBEHHBIX OpraHm3anmii®®® Muccus nonydmna HHGOPMAIHIO O
ToM, uTo 16 mapTta JlpamaTtudeckuii TeaTp, pacroyiOKEHHBIH B LeHTpe Mapuymois, Obu1
pa3pylIieH MOIIHBIM B3PBIBOM (3TO HE OCHApHUBAETCs), SKOOBI BCJIEACTBHUE POCCHUHCKOTO
aBuayzaapa. Tak ke HE OCHapHuBaeTCs, YTO pa3pyIlICHHE TeaTpa, SBHO O0003HAUYEHHOTO Kak
MECTO MpeObIBaHUs JIeTeil 3HaKaMHU C JIByX CTOPOH U CIY>KUBIIETr0 YOeXHUIIeM JIJIsl O0IbIIOTro
KOJIMYECTBA IPAKIAHCKHUX JIMII, OBUIO YMBIILICHHBIM.2S PoccHs He yTBEpIKIAeT, uTO 37aHHE
ObUIO 3aKOHHOW IIENbI0, HO 3asBJISET, YTO OHO OBLJIO B30PBAHO YKPAHMHCKUM OaTalbOHOM
«A30B».%8 Muccus He MomydnIa HIKAKAX CBHIETEBCTB TOMY, YTO 3TO MOXKET OBITh IPaBIOii.
Kak yrtBepxnaercs, 10 1300 uyenoBek NBITAIUCH YKPBITbCS B Tearpe: Kak B IOJ3EMHBIX
MOMEIICHUSX, TAK M Ha dTaxax. e [Tocie HamameHus okono 150 4enoBek, BKIIOUAs JCTEH,
CMOTJIM TIOKMHYTh 3JJaHHE CaMOCTOSTENbHO, a 300 yenoBek noru6mu.>*° B Toii yacTu Tearpa,
KOTOpasi OblIa pa3pylieHa MOJHOCTbIO, HAXOIWINCH JIFOJH, TBITABIINECS YKPBITHCS B HEM.
Muccun 00BACHWIM OTCYTCTBHE HHGPOpPMAlMU O CyAbOe OCTAlbHBIX JIIOJEH TeM, YTO

382 3KK I, cratbu 19, 21 u 35; A1 1, cratem 12 u 13.
383 Craryr MYC, crt. 8(2)(b)(ix).
384 CM., narpumep, Xbioro Bauera u Opbicst Xumbsk, «bom06a nonaia 1o 3ToMy Teatpy, B KOTOPOM yKPHIBAJIUChH
COTHU JIIOfed — BOT Kak BbDKHJIA ojaHAa OkeHmuHa», BBC News, 22 March 2016, pexum mgocryma:
https://www.bbc.com/news/world-europe-60835106; «IIpe3unent 3enenckuii: «Cepjie pa3pbiBaeTCs MOCIE
6ombOapnupoBkn  Mapuynonsckoro —teatpa», Euronews, 17 wapra 2022 1., pexuM JOCTyHa:
https://www.euronews.com/2022/03/17/president-zelenskyy-my-heart-breaks-after-mariupol-theatre-bombing.
385 Mapuynonbckuil  ropojckoil  coser, Telegram-kaHan —(OQUIMANBHBIA KaHAN), PEKHAM JIOCTYTIA:
https://t. me/mariupolrada/8880; Dmytro Kuleba (@DmytroKuleba), Twitter, 16 March 2022, pexum mocrtymna:
https://twitter.com/DmytroKuleba/status/1504141027879313412.
386 < (YVkpauHa: HOBPEXAEHHBIN BCIIEACTBUE POCCHIICKOM aTaku MapHynobCKuil TeaTp CIy KUl YKPBITHEM IS
coren moneit», HRW, 16 mapra 2022 r., pexxum nocryma: https://www.hrw.org/news/2022/03/16/ukraine-
mariupol-theater-hit-russian-attack-sheltered-hundreds.
387 (YKpauHa: NOBPEXKAEHHBIN BCIIEACTBME POCCUICKOM aTaku MapuynoabCKUR TeaTp CIyXujl YKpPhITHEM IS
coten umomei», HRW, 16 mapra 2022 r., pexxum mocryma: https://www.hrw.org/news/2022/03/16/ukraine-
mariupol-theater-hit-russian-attack-sheltered-hundreds; «IIpe3unent 3enenckuii: «Cep/ie pa3pbiBaeTcs MOCIE
6omOapnupoBkn  Mapuymonsckoro —teatpa», Euronews, 17 wmapra 2022 1., pexuM JOCTyHa:
https://www.euronews.com/2022/03/17/president-zelenskyy-my-heart-breaks-after-mariupol-theatre-bombing.
38 «Ykpauna yTBepxkaaeT, uto Poccus HaHecna yaap o MapuymnoJibCKOMY TeaTpy, B KOTOPOM yKDBIBAIUCH
ropokane; MoOCKBa OTpHILIaeT HaHeceHWe ynxapa», Reuters, 16 wmapra 2022 1., pexuMm JocTyna:
https://www.reuters.com/world/russian-bombing-hits-theatre-mariupol-sheltering-residents-city-council-2022-
03-16/.
39 «Topoackue Bimactu Mapuynons: 300 denoBek noru6io B pe3yinbTaTe GOMOApAMPOBKH TeEaTpa,
ucrionpb3yemMoro B kadectBe  ykpeiTHs», VOA News, 25 wmapra 2022 1., pexuMm JOCTYyHa:
https://www.voanews.com/a/mariupol-city-officials-300-killed-in-bombing-of-theater-used-as-shelter-
/6501265.html; OOH, VYnpasienne BepxoBHOro KoMmccapa IO IpaBaM YeJOBeKa, «YTOYHEHHBIE JaHHBIE O
CHTYAIlMH C TpaBaMy YeJIOBeKa B YKpanHe», OTUETHBIN niepro: 24 ¢espans — 26 mapta 2022 1., 28 mapra 2022
r., pexum gocryna: https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf,
MTyHKT 26.
30 «Topoackue Bmactu Mapuynons: 300 denoBek noru6io B pe3ynbTaTe GOMOApAMPOBKH TeEaTpa,
ucronp3yeMoro B kadectBe  ykpeitus», VOA News, 25 wmapra 2022 r., pexuMm JOCTyHa:
https://www.voanews.com/a/mariupol-city-officials-300-killed-in-bombing-of-theater-used-as-shelter-
/6501265.html.
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https://www.reuters.com/world/russian-bombing-hits-theatre-mariupol-sheltering-residents-city-council-2022-03-16/
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https://www.voanews.com/a/mariupol-city-officials-300-killed-in-bombing-of-theater-used-as-shelter-/6501265.html
https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-26_EN.pdf
https://www.voanews.com/a/mariupol-city-officials-300-killed-in-bombing-of-theater-used-as-shelter-/6501265.html
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MapI/IynonL HaxXOJUTCA B OCaAc€, a TAKXKE TpaBMaMH Yy BBDKUBIIHX, YTO CACIaJI0 HEBO3MOKHBIM
MMPOBCACHUC HHTCPBLIO CO MHOTUMH U3 HUX.

JlaHHBIN MHIMIEHT IpEACTaBiseT co0o0i, Mo BCell BEpOATHOCTH, UYIOBHIIHOE HapyLICHHE
MITI, ! a ToT, KTO OTHAN MM BHINOTHMUI COOTBETCTBYIOIIHMI NPHKA3, COBEPIIMI BOCHHOE
npecrymuenue. %

G. BbIBOJ

B KoHe4YHOM HTOre B TO BpeMs, KaK 0Ka3aJloCh HEBO3MOXKHO BBIIIOJHUTH MOAPOOHYIO OLIEHKY
O0JBIIMHCTBA 3asBJIeHUH 0 HapyieHnu HopM MI'TI 1 BOGHHBIX TPECTYIUICHUSX, CBSI3aHHBIX C
OTACNbHBIMU HMHIUJCHTaMH, Muccus oOHapyxujia 4€TKHE 3aKOHOMEPHOCTH COBEPILEHHS
TaKUX  HapyIIEHUH  pOCCUICKMMM  BOOPYKEHHBIMH  CHWJIAMH 110  OOJIBIIMHCTBY
paccMaTpuBaeMbIX BONPOCOB. DbbpUIM Takke YCTAHOBIIEHBI HEKOTOPBIE HAPYIICHUS U
poOJIeMBbl, CBSI3aHHbIE C ACUCTBUAMM Y KpauHbl, OJJHAKO YTBEP:KJIEHHUS O TOM, YTO UMEHHO
VYkpauna, a He Poccust ObUIa MPUYMHON HEKOTOPHIX CIy4aeB TMOENH JIIO/CH, paHEeHUH N
paspyLIeHHi, TPUIKHCBIBaEMBIX Poccun, NOATBEPANUTE 0Ka3aJ10Ch HEBO3MOXKHO.

391 TIIT I, craTeu 48, 51(2) u 52(1).
392 I 1, c1. 85(3)(a); Craryr MYC, cr. 8(2)(b)(i)-(ii).
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V. TIIPEANOJATAEMBIE HAPYHWIEHUSA U 3JIOYHNOTPEBJIEHUSA
MEXIAYHAPOJAHBIM IPABOM B OBJIACTHU ITIPAB YEJIOBEKA

A. OBIIUE BONTPOCHI
1. TIPUMEHUMBIE IPABOBBIE CTAHJIAPTBI

YkpauHa BISETCS TOCYAapCTBOM-YYacTHUKOM EBpomeiickoil KOHBEHIMM [0 IpaBam
yenoBeka (EKIIY), Epomeiickoit commanbHoit xaptum (nmepecmotpenHoi) (ECX (I1)),
MexayHapoJaHOTO TMakTa O TPpaXAAaHCKUX U  noiuTthueckux mnpasax  (MIIITIID),
Mex1yHapOHOTO MaKTa 00 IKOHOMUYECKHUX, COIMANILHBIX U KyIbTYpHBIX TipaBax (MITOCKIT)
U Bcex apyrux aokymeHtoB OOH mno nmpaBam 4yenoBeka, 3a UCKIOUEHHEM MexayHapo HOoH
KOHBEHIUH O 3allMTE MIPaB BCEX TPYASAIMIMXCI-MUTPAHTOB U WwieHOB ux cemeil (MKTM). Ona
TaKke paTHPUIMpOBANIA MPAKTUYECKH Bce (axyapTaTHUBHBIE NPOTOKONbl (PII) k 3THUM
KoHBeHIMsAM, 3a uckimoueHneM PIT k MIIDCKII u Ilporokona k ECX (IT) (kacarenbHO
KOJIJICKTUBHBIX 7KaJI00).

Poccuiickas @eneparnus spisiercs rocyaapcrBom-ydyactaukom ECX (IT), EKTII, Konseniu
CHI' o mpaBax u ocHOBHBIX cBoOomax uenoBeka (KIIOCY), MIITTIIT, MIIDCKII u Bcex
npyrux nokymenToB OOH no npaBam yenoBeka, 3a uckiaoueHueM MKTM u MexnyHapoHoit
KOHBEHILIMU JIJIsl 3allUThl BCEX JIMI] OT HAcWIbCTBEHHBbIX HcuesHoBeHuidt (MK3JIHU). Ona
patudurmposana neppoiii @I x MIITTII, nepseie aBa ®II k KonBernmmu OOH o mpaBax
pe6énka (KIIP) u ®I1 k KonBeHIMH 0 TUKBUAAIIMHN BCeX (POPM TUCKPUMHUHAIIUN B OTHOIIICHUH
xermuH (KJIJIK). B pesynsrare uckmouenus n3 Cosera EBpomsr®® Poccus «nepecmarnem
6vims Boicokoil Jlocosapusaroweticss Cmoponoti EKITY 16 cenmabps 2022 200a».3%* Onnako
EKIIY ocTtanercs KOMIIETEHTHOM paccMaTpUBaTh *KajnoObl, HampaBieHHbIE MPOoTUB Poccuu B
CBsI3U ¢ npeanonaraeMeiMu Hapymenussmu EKITY, umesmumu mecto 10 16 centsiopst 2022 r.
(cratea 58(2) EKIIY).

O06e crtpanbl 00s3aMuCh COONIONATh CTAHAAPTHI, NPU3HAHHBIE B paMKaX YeIOBEYECKOro
m3mepenns OBCE. 3%

Cy1iecTByeT TakXke MHOXKECTBO HEOOs3aTeNbHBIX JTOKYMEHTOB, KOTOpbIE JTHOO MOMOTaloT B
TOJIKOBAaHUU O0S3aTENIbCTB B 00JIACTH TPAaB YEJIOBEKA, COJEPKAIIUXCS B JIOTOBOpax, JMOO
HampaBlIeHbl Ha OMpeeNieHre WM MPeJIoKEHNe CTaHAapTOB JJs TeX o0nacTel, B KOTOPBIX
TaKWX JIOTOBOPOB He cymecTByeT. K TakuM JOKyMEHTaM OTHOCSTCS, 6 YaCHMHOCMIU,
PyKko600suue npuHyunbL no 60npocy o nepemewjeruu auy éHympu cmpant,>*® Jexnapayus o
3auume Uy Om HACUTLCMEEHHBIX UcHe3HO8eHUlL, > KodeKkc noéedenus 00IICHOCIHBIX Ul 1O
nooodepacanuio npasonopaoka>® umm Ocrosnvle npuHyunbl U pyKOEOOAWUE NONONCEHU,
Kacawowuecs npaea HAa Npagosyio 3awumy u eomeujeHue yujepoa Ons dcepme 2pyovix
HapyuleHutl MexCOyHApOOHbIX HOPM 8 001ACmU NpaAe HeN08eKd U CEPbE3HLIX HApYyUWeHUl
MeHCOVHAPOOHO20 2yMaHUmapHo2o npasa.>*®

393 Pesonioyus CMIRes(2022)2 o npexpawenuu unencmea Poccuiickoii @edepayuu ¢ Coseme Esponsi, 16 mapta 2022 T.

3% Pesonioyus CMIRes(2022)3 o npasoewix u unancosvix nocredcmeusx npekpawjenus unencmea Poccuiickoii @edepayuu 6
Coseme Esponul, 23 mapta 2022 1., 1. 7.

395 CMm. Obszamenvcmea OBCE 6 obaacmu yenoseueckozo usmepenus, mom | Temamuuecxuii cooprux, 3-e uzoanue, Tom Il.
Xpononoeuueckuii cooprux, Tom |1, BAUITY OBCE, Bapmaga, 2012 r.

3% TMoxyment OOH E/CN.4/1998/53/Add.2, Pykoeodsuwue npunyunst ho 60npocy o nepemewenuu auy eHympu cmpanst, 11
¢espansa 1998 r.

397 Moxymentr OOH A/RES/47/133, Jexnapayus o 3awume auy om Hacuitbcmeenuix ucuesnosenuil, 18 nexabps 1992 r.

3% TToxyment OOH A/RES/34/169, Kodexc nosedenus 0onsicHocmubix auy no nodoepocanuio npagonopaoka, 17 nexabps
1979 .

399 TToxyment OOH A/RES/60/147, Ocnosnvie npunyunvt u pykoeoosuue noIodiCeHus:, KACAiowuecs npasa Ha npasoeyio
3awumy u eo3meweHue yuepba Onia dHcepme epyobiX HaApYUleHUll MeXCOYHAPOOHLIX HOPM 8 OOIACMmU Npag uenoeexda U
CEPbEHBIX HAPYULEHUL MEICOYHAPOOHO20 cyManumaphozo npaea, 16 nexadps 2005 T.
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Tax wnaspiBaemble J[loneuxas u Jlyranckas «HapoJgHble pecyOJUKHU» HE SBISIOTCA
MEXIYHApOAHO TMPU3HAHHBIMM TOCyJapcTBaMu. WIeT MHOTONETHSII JUCKYCCHUSL O TOM,
CBSI3aHBI JIU Oe-(hakmo OPUINYECKHE JIMIA U HErocyJapCTBEHHbIE CYOBEKTh B Oolee
IIMPOKOM CMBICIIE, 110 KpaiiHel Mepe B HEKOTOPO CTENICHH, 003aTeIbCTBAMH, BHITEKAIOIIMMHU
u3 MITITY.*® Muccust He 3aHMMaeT HUKAKOM TTO3HMIIMKA B STOM nuckyccuu. Crenyst moaxoay,
MPUHATOMY TIPABO3AIIUTHBIMU OpraHaMHd B OTHOILIEHUU COOBITUHM, MPOU3OIICIUINX Ha
TEPPUTOPHUAX IPYTHX Oe-ghakmo obpazoBanuii (AoOxazus, HOxxnas Ocerusi, Haropubrit
Kapabax, Typeukas Pecyonuka Ceseprnoro Kumpa), Muccus cocpeorounsa BHUIMaHHE Ha
00s3aTeNbCTBAX, B3ATHIX Ha celds TrocynapcTBaMH-YYacTHUKaMH JOTOBOPOB O IpaBax
4eJI0BeKa.

2. OTCTYIJIEHUE OT OBSBATEJBLCTB MO JOKYMEHTAM O NPABAX
YEJIOBEKA

Bo Bpemsi upe3BBIYUAHOIO IOJOKEHHs, YIPOXKAIOLIEro JKW3HU HalUW, TakKoro Kak
MEXyHAPOIAHBI BOOPYKEHHBIH KOH(IHMKT, TOCylapcTBa MOTYT OTCTYHaTh OT CBOMX
00s13aTeNTLCTB TI0 OOECIICYCHHUIO TIPAaB YEIIOBEKA B COOTBETCTBHH C IOJIOKCHHSIMH 00
OTCTYIUICHUSX, COJCPKAIIMMHCS B HECKOJIBKUX JIOKYMEHTaX IO IpaBaM uelioBeKa (cTaThs 4
MIIITIIL, crarest 15 EKIIY, cratess F RESH, crates 35 KIIOCY). Otcrymienune o3HavaeT
BPEMEHHOE MTPUOCTAHOBJICHUE JCHCTBHS ONPE/ICIICHHBIX FapaHTHI IIPaB YeIoBeKa Ha IePUOI,
H€O6XO[[I/IMBII\/JI JUUIA HPGOIIOJIGHI/ISI T-IpE’:?;BI;I'—IE‘.I\/JIHOI“O ITIOJIOKCHUSL.

l'ocynapcTBa MOTYT OTCTyIaTh OT cBouX 00s3aTenscTB o MIIITY B Toif Mepe, B Kakoii 3TO
TpeOyeTcsi OCTPOTOW CHTyanmud. Mepbl OTCTYIUICHHS HE MOTYT NPOTHUBOPEYUTH JPYTUM
MEXYHApOAHBIM 00s3aTeIbCTBAM IOCylapcTBa, Hampumep obs3arenbcTBaMm B chepe MITTL
OHU HEe MOTYT BKJIKOYATh IUCKPUMUHAIUIO UCKIIOYUTENBHO 0 MPU3HAKY pachl, I[BETa KOXH,
I10J1a, SI3bIKA, PEJIMTMH WIK COLMAIbHOIO IPOUCX 0K IeHusA. HekoTopele mpaBa 4ennoBeka, Takue
KaKk IpaBO HA JKU3Hb M 3alpeT IBITOK, CYUTAIOTCA HE JOMYCKAIOIMMH OTCTYIUICHHUH.
I'ocynapcTBa, Mojib3yroNMecs IpaBoM Ha OTCTYIUIEHHE, JOJKHBI OQHUIMATIBLHO O0BSIBUTH O
Ype3BhIYATHOM MOJIOKEHUHU U MOJHOCThI0 MHpopMupoBaTh ['eHepanbHoro cexperaps OOH
(MIITTIIT) u Coseta EBponsl (EKIIY, ECX (IT)) o Macmtabax u copepkaHUM OTCTYIJICHHUS,
OCHOBAHMSX JUJISL HETO U €ro MOCIEAYIOINX U3MEHEHUSAX UIIN OTMEHE.

Poccuiickas @enepanus He Aenana KakUX-TUOO OTCTYIUIEHUH B OTHOIIEHMM KOH(JIMKTA Ha
Tepputopun YkpauHsl. Takum oOpa3om, Bce paTH(QHUIMPOBAHHBIE €10 JOTOBOPHI O MpaBax
YeJIOBEKa OCTAIOTCS B CHJIE. YKpauHa HECKOJIbKO pa3 OTCTYyINala OT CBOMX 00s3aTeNbCTB MO
MIIITTIIT u EKIIY ¢ 2014 roga. bonee pannme otctyrmienus (2015-2019 rr.) otHOCATCS K
cutryauuu B ABToHOMHOM Pecnybmuke Kpbim u ropone CeBactonode, a Takxke B JloHeKOH 1
Jlyranckoii obnactsix. HenaBuue orcrymiienus (2022 r.) OblUiu cleiaHbl MOCE HaaleHHs
Poccun Ha Ykpauny u BBeneHus Ha 30 aHeH upe3BBIYAfHOTO MOJOXKEHUS B OOJBIIMHCTBE
oOnacrelt Ykpaunsl (23 ¢eBpaiiss) © BOEHHOTO MOJIOKEHUS Ha BCeW TeppUTOPUH Y KpauHsl. (24
¢bespanst, npoieHo emé Ha 30 aHel ¢ 26 mapra). HegaBHue oTCTyIUIeHHS KacaloTCs IIMPOKOTO
Kpyra MpaB 4eJloBeKa, a UMEHHO IpaB, Ipe0CTaBIeHHbIX cTaThsamu 2(3), 3, 8(3), 9, 12-14, 17,
19-22, 24-27 MIIT'TIII, craresmu 4(3), 5-6, 8-11 wm 13-14 EKIIY, crarbsamu 1-3
JlonomauTtensHOTO Mpotokona k EKITY u crartséit 2 [Tpotokona 4 k EKITY. 40

400 Cwm. SIone Ponen, Henpusnanwe, opucaukius u TPCK B Espornelickom cysie o mpasam uenoseka, 62 Cambridge LJ(2003),
534-537; Cruen Yutnu, Duronn Kamwien, [IpaBa denoBeka B pexuMax de-¢hakmo EBporeiickoil KOHBEHIUH 110 MpaBam
yenoseka, 13HRLR (2013), 691-728; Tapou Tau, 3anoanenue npobena: Pescumovt de-ghakxmo u pakmuueckas éracmo
6 Meaicoynapoonom npase 6 ooracmu npas werosexa, 51 Mescoynapoonoe npaso u nonumuxa (2019), 435 -492.
401 Crartyc JIOTOBOPOB, Cooprux 002060p06 OOH, pexuM JocTyna:
https://treaties.un.org/Pages/ViewDetails.aspx?chapter=4& clang=_en&mtdsg_no=1V-4&src=IND; OroBopku u
sasBnenust k Jorosopy Ne 005, Cosem Esponwi, pexum moctyna: https://www.coe.int/en/web/conventions/full-
list?module=declarations-by-treaty&numSte=005& codeNature=0.
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3. IIPUMEHEHUE MIIITY B BOOPYKiEHHBIX KOH®JIUKTAX

Oo6menpuznano, yro MIIITY npopomkaeT pUMEHATHCS BO BpEMs BOOPYKEHHOTO KOH(IIUKTA.
DTa TOYKa 3PEHMS ITOCIIEIOBATENBHO MoauepxkuBaerca MexayHapomabiM Cymom (MC), 402
Coserom OOH 1o mpasam uenoseka,*®® Komurerom OOH mo mpasam uenobeka (KITU)*%4,
EBponeiickuM cymoM 1o mpaBam dyenoeka (ECITY) “®° y  wmHOrmMm  apyrumu
MEX1YHapOAHBIMU OPIaHAMHU.

CymiecTBOBaHUE BOOPY)KEHHOTO KOH(DIMKTa MOXKET MOBIUATh HA OOBEM IOPUCAUKIINUHY,
KOTOPYIO OCYIIECTBIISIIOT TOCYJapCTBA-YIaCTHUKH ATOT0 KOH(MIMKTA M B paMKaX KOTOPOil OHU
o0s3aHbl OoOecrieynBaTh MpaBa 4elloBeKa. B COOTBETCTBHM C YCTaHOBMBILEHCS CyneOHOM
MPAaKTUKOM OpraHoOB IO IIpaBaM uYEJOBEKa IOPUCAUKLMS B TMEPBYIO OYepelb HOCHUT
TEPPUTOPHUATBHBINA XapaKTep, OJHAKO CYIIECTBYET «ps0 UCKIIOUUMENbHbIX 0OCMOAMENbCMS,
Komopbvle Mo2ym npusecmu K OcywecmeneHuro  opucoukyuu Jloecosapusaromgumcs
20cy0apcmeom 3a npedenamii e2o cobCMEeHHbIX MepPUMOPUANLHBIX 2panuyy».”

OI[HI/IM A3 TAKUX HCKIIIOYUTENILHBIX OOCTOSATEILCTB SIBISETCS q)aKTI/I‘-IeCKI/If/'I KOHTPOJIb B
pe3yabTaTe 3aKOHHBIX MM HE3aKOHHBIX BOEHHBIX JIEHCTBHMH, KOTOpPBI TIOCYAapcTBO
OCYILIECTBIISIET HEMOCPEACTBEHHO WJIM 4Yepe3 MOJYMHEHHYI0 €MY MECTHYIO0 aJMUHHUCTPALUIO
HaJ TeppUTOpHeil 3a mpenenamu cBoeil HarmoHanbHOM Teppuropunm. ‘%7 B atuX ciyuasx
IOPUCIUKIUS BRITEKAET U3 (PAKTHUYECKOTO TOCTIOICTBA HAJl TEPPUTOPUEH, HE3aBUCHMO OT TOTO,
UMEeT JIM 3TO I'OCHOJCTBO KaKyroo-IH0O JIeHCTBUTENbHYIO IIPAaBOBYIO OCHOBY. I'ocynapctso,
OCYIIECTBISIIONIEe (PaKTHUECKUH KOHTPOJIb HaA Kakoi-mubo Teppuropueil, 00s13aHO
o0ecrneynTh JIMIaM, HaxOJSIIUMCS Ha 3TOH TEppPUTOPUH, BECh CHEKTpP NMPHU3HAHHBIX IpaB
4eJI0BEKA.

Muccus mpuiuia K BBIBOAY, YTO HEKOTOPBIE YaCTHU TEPPUTOPUH YKpPaWHBI EHCTBUTEIBHO
HaxoAiTCs ToJ (PaKTUYECKUM KOHTPOJEM JpYyroro rocymapctsa, Poccuiickoit denepanuu.
Peur umer 06 ABTroHOMHOI PecmyOnuke Kpeim u ropome CeBacTomoiib, KOTOpbIE OBLIH
BPEMEHHO OKKYNHMPOBaHbI U (HE3aKOHHO) aHHeKcupoBaHbl Poccueit ¢ 2014 roga. Poccust He
OTPHUIIAET CBOCH IOPUCAMKIIUU HaJ ITUMHU TEPPUTOPHUSMHU, YTBEp)KIas, OJHAKO, YTO OHH
SIBJISIFOTCA  4acThl0 €€ HauMOHAIbHOW Tepputopun. B nene Vkpauna npomue Poccuu
(Omuocumenvno Kpwvima), ECITU mocTtaHOBWI, XOTSI UM Ha MPEABAPUTEIBHONH OCHOBE, UYTO
«topucouxyus /Poccuu/ nao Kpvimom 3axnouaemces 6 hopme unu xapaxmepe «ghaxmuieckoco
KOHmMpOJisL HAO meppumopuel», a He 8 ¢popme uiu Xxapakmepe meppUmMopuUaIbHoU
FOPUCOUKYULLY .

Hexotopeie yactu JloHenkoi u JlyraHckoi oGnacTel Takke HaxoIsaTcsa Moj (haKTHYECKUM
koHTposieM Poccum ¢ 2014 roma. DTOT KOHTPOJIb OCYIIECTBIISIETCS 4epe3 IMOAYUHEHHYIO

402 MC, 3axonnocmo y2po3vl s0epnvim opyxcuem uiu e2o npumenenus, KoHCyIbTaTUBHOE 3aKIIFOUEHHE, 8 HIOJIS
1996 r., 1. 25; MC, Ilpasosvie nociedcmeus cmpoumeibCmea CMeHvl HA OKKYRUPOBAHHOU NAIeCMUHCKOU
meppumopuu, KoncynsraTuBHOE 3aKitodenue, 9 uroins 2004 r., n. 106.
43 oxyment OOH A/HRC/RES/9/9, Pesontoyus 9/9. 3awuma npae 2pajsicoanckux iuy 6 600pPYHCEHHOM
xougauxme, 18 cenrsiopst 2008 r.
404 Toxyment OOH CCPR/C/21/Rev.1/Add.13, 3ameuanue obwezo nopaoka Ne 31, Xapaxmep obue2o
OpUdUYecKoeo 00s3amenbemed, Hauazaemoz2o Ha zocyoapcmea-yuacmuuku Ilakma, 26 mas 2004 1., m. 11;
CCPR/C/CG/36, 3ameuarnue obuezo nopsaoxa Ne 36 (2018 2.) o npase na scusns 30 oktsi6ps 2018 ., 1. 64.
405 ECIIY, Xaccan npomus Coedunénnozo Koponescmsa, Tpunoxenune Ne 29750/09, Iocranosnenue (BII), 16
centsiops 2014 r., m. 104.
406 ECIIU, Anv-Ckeiinu u oOpyeue npomus Coedunénnozo Koponeecmea, Tlpumoxenme Ne 55721/07,
ITocranosnenue (BIT), 7 utons 2011 r., m. 132.
407 ECIY, Jlousuoy npomus Typyuu (npeosapumenvhvie 6ospadxcenus), Ilpunoxenne Ne 15318/89,
IMocranosnenue ot 23 mapta 1995 r., . 62; Kunp npomue Typyuu, Ilpunoxenune Ne 25781/94, [locranoBnenue
(BIT), 10 mas 2001 r., 1. 76.
48 ECIMY, Vkpauna npomue Poccuu (Ommocumenvno Kpovima), 3assnenus NeNe 20958/14 u 38334/18,
[Mocranosnenue (BII), 16 nexadbps 2020 r., mm. 349.
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MECTHYIO aJMHHHUCTpAlMI0O Tak Ha3biBaeMbIX JloHenkoil u JlyraHckol «HapOAHBIX
pecry0nuK», Hag ACUCTBUSMH KOTOPBIX Poccusi ocymecTBisieT (1o kpaiHeidl mepe) oOmmid
KoHTposib. bomee Toro, ¢ 24 depans 2022 roma Poccusi, mo-BHAMMOMY, IMOCTEIIEHHO
yCTaHOBMJIA (2 MHOT/AA U BIIOCIIEACTBUMU yTpaTuia) (pakTUIecKuii KOHTPOJIb HaJ HEKOTOPBIMHU
JIPYTUMU pailoHaMU YKPauHCKOW TePPUTOPUHU, OCOOCHHO HaJ JIPYTUMH yYacTsMu JloHenKoi,
Jlyranckoii u XepcoHCKO# obnacTeii.

Muccust otmedaer, uto B nene I pysus npomus Poccuu I1 (2021) ECITU npoBén paznuuue
MEXIy aKTHBHOM ()a30ii BOCHHBIX NEHCTBUM, KOrja (PaKTUUYECKUH KOHTPOIb CO CTOPOHBI
HETEPPUTOPHAIILHOIO CyBEpEHa elllé He YCTAHOBJCH, U (a30i OKKyNalMM MOCIe OKOHYaHUS
aKTHBHOM (hasbl OOEBBIX JeiCTBMI, KOTJa Takoi KOHTpOmb yxke ycraHosieH. “°° B
COOTBETCTBUM C 3TUM pasrpaHuueHueM Poccus o0nagaer rOpuUCAMKLIMEN TOJIBKO HAJ TEMHU
YacTsAMHU YKPAaMHCKOH TEPPUTOPHH, TAE y)KE 3aBEPUIMIIACH aKTUBHAs (a3a 00EBBIX ACHCTBUI.

Muccus Takke 0TMeuaeT, uTo B fene Mnawxy u opyeue npomus Monoosvr u Poccuu (2004 1.)
ECITY 3asBu1, 9TO TEPPUTOPHATEHOE TOCYAAPCTBO, «0ddice npu OMCymcmseuu pakmuieckoeo
KOHMpOoas, /.../ 86CE ewé umeem no3umueroe 0013ameibCmeo / .../ NpuHams Ouniomamuyeckue,
IKOHOMUYECKUe, CYOeOHble Ul UHble MepPbl, KOMOopble OHO MOJCem NPUHSAMb U KOmopble 8
coomeemcmeuy ¢ MeNCOYHAPOOHbIM — NpasoM  obecneuusaiom 3aa6umensmM npaesd,
eapanmuposannvie /EKITY/». *° D10 mnosuTHBHOE 00A3aTENBECTBO HE TOXKIECTBEHHO
00s13aTenbCTBY oOOecmeunBaTh BeCh CIEKTp IMpaB dYenoBeka. Ckopee, 3TO OCTATOYHOE
00513aTeITLCTBO  CTPEMUTHCS, HACKOJIBKO 3TO BO3MOXHO B JaHHBIX OOCTOSITEIBCTBAX,
BOCCTAaHOBUTH KOHTPOJIb HAJ TEPPUTOPHUSAMH, HAXOIIIMIMMUCS BHE (PaKTUUECKOTO KOHTPOJIS
rocynapcTBa. 3asBiicHHe YKpauHbI B HOTE 00 OTCTYIUIEHUU OTHOCUTEBHO cuTyarnuu B Kpeimy
¥ B HEKOTOpBIX uacTax Jonemxoit u Jlyranckoit o6nacteii*!! nomkso paccmaTpuBarhcs B cBeTe
ATOTO MO3UTUBHOTO 00S3aTEIIbCTBA.

KpoMe Toro, B HelaBHEM pelleHuH 1o neny bexoesa npomus Ipysuu (2021),%? ECIIU
MPEIOI0KHI, YTO TOCYapCTBO MOXKET OBITH JIMIIEHO BO3MOXXHOCTH OCYHIECTBIISITH CBOIO
BJIACTh HaJ ONpENeNEHHBIMU TEPPUTOPUSMH HE TOJBKO TOT/AA, KOTJAa 3TH TEPPUTOPHH
HaXOoAATCs 10J] (PaKTHUECKUM KOHTPOJIEM JPYroro rocyiapcTsa, HO U KOTJa TaM MPOUCXOISAT
BOGHHBbIE JIEHCTBUA B YCIOBUSX Xaoca. «Hecnocobnocms zocydapcmea ocywecmenimo
20Cy0apCmeenHylo 81Acmb HAO COOMBEMCMEYIOWUMU MEPPUMOPUAMU 8 NePUOO AKMUBHOU
aszvi 6oeHnbIx Oeticmaull ciedyen NOHUMAams KAk 02paHUdeHue HOpMAIbHO20 OCYUWeCMEIeHUs.
20Cy0apCcmeomM-0meemyuKOM meppumopuaIbHoul  I0pUCOUKYUU Hao NOCMPAOASUUMY  OM
6otinbl meppumopusmuy. ** OctaTouHas OTBETCTBEHHOCTh, KOHKPETHBIH pazMep KOTOpOiA
3aBHCUT OT KOHKPETHOM CUTYAIMH, OCTACTCS TPUMEHUMOH H 311ECh.

[TomuMoO pakTHUECKOTO KOHTPOJIS HaJl TEPPUTOpPUEH, elié OJHIUM 00CTOSITEIbCTBOM, KOTOPOE
MOJKET TMOBJIEYb 32 COOOM OCYIECTBICHHUE IOPUCAMKIUU TOCYAapCTBOM 3a MpelelaMH €ro
TEPPUTOPUANBHBIX TpaHMI, SBISETCS TaK Ha3bIBAeMbI KOHTPOIb M  IOJHOMOYHS

499 ECTI, I pysus npomus Poccuu (11), 3asenenue Ne 38263/08, Tloctanosnenue (BIT), 21 suaps 2021 r., n. 73.
Cwm. taxxke Joxkyment OOH CCPR/C/21/Rev.1/Add.13, 3ameuanue obwezo nopsoka Ne 31, Xapaxmep obujeco
OPUOUYECKO20 003ameNbCmed, Halazaemozo Ha eocyoapemea-yyacmuuxu [laxma, 26 mast 2004 r., . 10.
410 BCTIY, Hnawxy u opyaue npomue Mondoewt u Poccuu, 3asenenne Ne 48787/99, TlocTaHOBJIEHUE OT 8 HIOJIS
2004 r., m. 331. Cm. taxxke Jlokymenr OOH CCPR/C/MDA/CO/2(2009), 3axatouumenvuvie 3ameuanusi no
Monooge, 4 nHosi0opst 2009 T.,11. 5.
M «Poccuiickan @edepayus, Kax 20Cy0apcmeo-azpeccop U OKKynupyioujee 20Cy0apcmeo, Hecem NoaHyIo
0MBemMCcmMeeHHOCMYb 3a COONI0OEHUe NPAs YeN06eKa HA BPEMEHHO OKKYNUPOBAHHbIX meppumopuax Ykpauuvl &
COOMBEMCMEUU ¢ MEHCOYHAPOOHBIM 2YMAHUMAPHBIM NPABOM, A MAKHCE 8 COOMBEMCMBUU C MeHCOYHAPOOHBIM
npasom 6 obnacmu npaeg uenosexkay. [exnapayus Bepxosrnoti Padvl Ykpaunvl 06 omcmynnenuu om HeKOmMopbvix
obazamenvcme no MIITTIIT u EKTIY, 16 urons 2015 r.
412 BCTIU, Bexoesa npomus I pysuu, Tpunoxenue Ne 48347/08, Tloctanossenue ot 5 okrsa6ps 2021 r., m. 38.
413 ECIIY, Bbexoesa npomue I pysuu, mam ace, 1. 39.
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TOCY/IapCTBEHHOTO areHta. JTO OOCTOSTENbCTBO HACTYMACT, KOTNA «MPUMEHEHUe CUlbl
azenmamu 20cyoapcmea, OetucmsylouwuMy 3a npedeiamu e2o meppumopuu /.../, npueooum K
MOMY, UMO Yel0BeK, OKA3ABUIUIICS MAKUM 00pa30M nOO KOHMPOJLEM G1aAcmell 20Cy0apcmad,
nonadaem noo wopucouxyuio 2ocyoapcmea /.../».*** OGBIYHO ITO IPOMCXOINT, KOT/IA YETOBEK
3ajiepiKaH TOCYJapCTBEHHBIMH areHTaMH, HAMpPUMEP BOCHHOCTY)KAIMMH TOCYIapcTBa, 3a
npeeIaMu TePPUTOPUH ATOTO TOCyIapcTBa. B 3TOM ciydae 00s13aTenbCcTBO MO 00ECTICUeHHTO
[paB YelIOBeKa OIPAHUYMBACTCS TEMH MPABAMH, KOTOPBIC «UMeIOn OMHOWEHUEe K CUMyayuu

2mo2co ejloeeKkay. 415

ECIIY cuuraer, 4ro B pailoHaX aKTUBHBIX OOEBBIX JACUCTBUU «cama peanrbHOCMb
BOOPYIHCEHHO20 NPOMUBOCMOAHUSL U 00eBbIX OelCMEUll MeHCOY BOOPYHCEHHLIMU CUNAMU
NPOMUBHUKA, CMPEMAWUMUCS YCMAHO8UMb KOHMPOIb HAO Meppumopuell 8 yclosusx xaoca
/.../, uckmouaem mobyl0 GopMy «8racmu u KOHMPOI CO CHMOPOHbL 20CYOAPCMBEHHO20
acenmay Hao Qusuueckumu auyamuy.**® OxHAKO 3TO yTBepXKIeHMe, KaK MPEACTaBIAETC,
OTHOCUTCS K JICMCTBHUSIM, COBEPIIEHHBIM B XOJI€ AaKTHUBHBIX OOEBBIX ICHCTBUN, a HE K
JEHCTBUAM, COBEPIIEHHBIM CTOPOHAMHU B KOH(MIMKTE B OTHOIICHUU JIUII, 33J€PKAHHBIX WU
WHBIM 00pa30oM IMOJMYUHEHHBIX BIACTH. MuCCHs ToNydnia WHGOOPMALUIO O CIIyYasx, Koraa
OTJIENbHBIE JTUI]A — BOEHHOCHYXKAIIME YKPAWUHCKUX BOOPYXKEHHBIX CHUJ WJIM YKPAUMHCKHE
TpOKJAHCKHE JHIla — ObUIM 3axBayeHbl WJIM 3aJEp’KaHbl 3a TMpelejIaMu TEePPUTOPHUH,
HaXOJIIMXCS TOJ (aKkTUYeCKUM KoHTpojeM Poccuu. B cooTBeTcTBHM € NPUHLUIIOM
KOHTPOJISI M BJIACTH TOCYAAPCTBEHHBIX CITYKAIIUX, TAKUAE JIMIIa HAXOAATCS MO IOPUCIUKIIUEH
Poccun ¢ MoMeHTa uX 3axBaTa WM 3aJIep>KaHus U 10 X OCBOOOKICHHUSI.

Muccust Takke npuHuMaeT K ceegennto MmEeHre Coera OOH no npaBam uenoseka (CITY) o
TOM, 4TO «I 0cyoapcmea-yuacmuuku, cosepuiaroujue aKkmol azpeccuul, CO2IACHO ONPedeneHu
8 MeANCOYHAPOOHOM Npage, NPUBOOAUEe K TUUEHUIO HCUSHU, HAPYuaom B CUITy caMoro (akTta
cmamwio 6 Haxmay.**" Eciy 5TOT BBIBOJ BepeH, OH KaXKeTCs MOTEHIHATLHO IPUMEHUMBIM K
JNCHUCTBUSAM, MPUBOISIIAM K HAPYIICHUIO MHOTHX JIPYTUX MPaB YEIIOBEKA, €CIIA CYIIECTBYET
npsiMasi MPUYMHHO-CIICJICTBEHHAS CBSI3b MEXK/Y STUMHU ACHUCTBUSIMHU U aKTOM arpecCuu.

4.  B3AUMOCBA3b MIIITY u MI'TT

B curyanuu BoopyxkéHHoro kongpaukra MIIIIY npumensercs mnapamiensHo ¢ MITI B
COOTBETCTBMM C TaK HAa3bplBAEMOW IapajUIEIbHOM WJIM JBOMHOW INpuMeHMMOCThIO. Kak
yrBepxkaaer KIIY, «xomsa 6 omnowenuu nexomopuix /.../ npag bonee KonkpemHuvle HOpMbl
MEAHCOYHAPOOHO20 2YMAHUMAPHO20 Npasa MO2ym umemsb o0coboe 3HaueHnue O yeneu
monxoeanusi /.../ npas, obe cgepvl npasa AGIANOMCA  B3AUMOOONOTHAOWUMU, A HE
gzaumoucknoyaowumuy.**® B cBoéM KOHCYITaTHBHOM 3aKmiodeHnH oT 2004 1. MC BBIIeTHI
TPU BO3MOYKHBIE CUTYallUU B3aUMOCBSI3U MEXy IBYMs chepamu: «Hekomopule npasa mocym
OMHOCUMbCS UCKTIOUUMENILHO K chepe MeHCOYHAPOOHO20 2YMAHUMAPHO20 npasa,; opyeue
MO2YM OMHOCUMbCA UCKTIOYUMENbHO K chepe 3aKOHOO0amenbCmea o npasax uenogexd
mpembiL MO2Yyn OMHOCUMbCA K 00eUM SMUM OmMpPaciam MercoyHapoorozo npasay.**

Oty nyonupoBaHus OOBSICHSIOT, MOYEMY HEKOTOPhIE HHIIMIEHTHI (PUTYPHPYIOT KaK B YaCTAX
HACTOSAIIETO AoKiIana, mocesameHHsx MI'TI, Tak u B yacTsax, mocBsmieHabIx MITITY.

414 ECITY, Anb-Cxeitan, mam xce, 1. 136. Cm. taxxe Jlokymeatr OOH CCPR/C/CG/36, mam xce, 1. 63.
45 ECITY, Anb-Ckeiinun, mam sce, . 137.
416 ECIIY, I py3us npomus Poccuu (1), mam xce, 1. 126.
417 Moxyment OOH CCPR/C/CG/36, mam arce, 11. 70.
418 Noxyment OOH CCPR/C/21/Rev.1/Add.13, 3ameuanue obwezo nopsoxa Ne 31, Xapaxmep obujezo
OPUOUYECK020 0013ameNbCmea, Halazaemozo Ha eocyoapemea-yyacmuuxu [laxma, 26 mast 2004 r., m. 11.
419 MC, IOpuouueckue nocredcmeus, mam dxee, . 106.
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Lex specialis derogat legi generali siBisteTcst 001IenpU3HAHHBIM IPUHIIUIIOM MEKIYHAPOIHOTO
IpaBa, MCIOJb3YEMbIM IPH HOPUIMYECKOM TOJKOBAHMM M Pa3pelIeHUH HOPMATHUBHBIX
koun3uid. OH Takke OOBIYHO MCIONB3YeTCs B Cilydasx yacTuuHoro cosmajneHus MITI u
MIIITY a1s1 onpesiesieHus B3aMMOCBA31 MekIy AByMs obnactamu.*? [IpumeneHne npuHIUna
lex specialis B KOHTEKCTE MEXIyHApOIHOTO BOOPYKEHHOTO KOH(MJIMKTA YacTO OTAaeT
npuopurer MI'TI. OgHako He BO Bcex ciayyasx 3To oOs3arenbHO. Kak cuuraer YnpasieHue
Bepxosnoro xomuccapa OOH no npaBam yenoBeka (YBKIIY), «uem curvrnee ghaxmuueckuti
KOHMPOAb HAO NH00bMU U meppumopuel, mem 001bule 3aKOHOOAMENIbCME0 O Npasax
yenosexa Gyoem npedcmaenams coboll HAONeMHCAWYI0O UCXOOHYI0 ocHogyy. *?! TIpuauMas BO
BHHMaHHUE, YTO IIPOLECC ONPEEICHNUs BOCHHBIX LIEJIEH B IIEPBYIO0 OYEPEb OCHOBBIBAETCS HA
npaBwiax MI'TI, rapanTuu crpaBeauBOro CyaeOHOro pa3doHpaTenbcTBa HEOOXOAUMO
MHTEpPIIPETHPOBaTh B cBeTe cTanaaprtoB MIIITU. 2 Takoif moaxon HAXOAMT OTPAKEHHE B
MIPaKTUKE OPTraHOB IO IIPaBaM YeJIOBeKa, KOTOPbIe HE 0TOPACHIBAIOT MOTHOCTHIO pamku MITTTH
B KOHTEKCTE BOOPYKEHHOTO KOH(IMKTA, a CTPEMSTCS HHTEPIPETHPOBATH 3TH PaMKH B
COOTBETCTBUM C NpuMeHUMbIMH HOopMamMu MITI. Muccust Takke MPHUIEPKUBACTCA ITOTO
M0/IX0/1a.

5. CBSI3b MEXIY HAPYIIEHMSMHU MIINY W NOPECTYILUIEHUSIMHA
MMPOTHUB YEJTOBEYECTBA

Cas3p Mexay HapymeHussmu MITITY u npecTynieHUs MU IPOTUB YEIOBEYECTBA B HEKOTOPOI
CTEIEHH CX0’Ka C OIMCAHHOM BBIIIE B3aUMOCBS3bI0 MexkAy HapymeHussMu MI'TI u BoeHHbIMH
npectrymienusamu. “2 Hapymenns MIIIY, ¢ 1opHaMdecKold TOYKM 3pPEHHMs, COBEPIIAIOTCS
rocynapcrBami. IIpectyruieHns npoTUB 4elI0BE€4ECTBA, HAIPOTUB, COBEPILAIOTCS OTAEIbHBIMU
munaMmy. [lepBble MOPOXKIAIOT OTBETCTBEHHOCTh TI'OCYAApCTBAa, BTOPBIE — YIOJOBHYIO
OTBETCTBEHHOCTbH 4esloBeKa. CIHUCOK MPECTYIIEHUI MPOTUB YEJIOBEYECTBA HAMHOIO KOpOUE,
yeMm crrcok HapymeHud MIITY, u BKiIrogaeT TOJIBKO caMble cepbé3Hble Hapymenus MIIITY.
B ornuyne OT BOEGHHBIX NPECTYIICHUHM, NPECTYIUICHUS MPOTUB YEIOBEYECTBA IPIMO HE
MEPEUUCIAIOTCA U Jaxe He yrnoMuHarotrcs B aoroopax MIIIY. Takxe HET cnenuasTbHOrO

AOKYMCHTA O NPCCTYIUICHUAX TPOTUB YCIIOBCUCCTBA KaK TElKOBOl"O.424

HauGonee monHbIN NIepedeHb MPECTYIUICHUH MPOTHB YEIOBEYECTBA COACPIKUTCS B PUMCKOM
craryte (PC) Mexnynapoanoro yrojgoaoro cyaa (MYC) 1998 rona. Xots Ykpauna u Poccust
HE SBJISIOTCS ToCyaapcTBaMu-ydactTHukamu PC, HY 0JTHa U3 HUX HE OCIIapuBaJia ONpeciiCHUue
MPEeCTYyIUICHUH MPOTHUB YENOBEYeCTBA, 3aKpeIlieHHoe B cTaThbe 7. dDakThuecku, B XoJe
mickycenii B Komucenn mexayHapomHoro mpaa Poccus mpsiMo Tojiepikalia «00cio8Hoe
gocnpoussedernue /.../ onpedeneHusi npecmynieHull npomue 4eilo8e4ecmed, CoO0epiHCauje2ocs 6
Pumckom cmamymey.*?®

VYkpanHa BbIpa3uja CBOIO MOJACPHKKY 3TOrO ONPEIeTICHUs KOCBEHHO, NMPU3HAB IOPUCAUKIINIO
MYC B OTHOIIEHUH cpedu npoyeeo MPECTYIJICHUH TMPOTUB YEJIOBEUYECTBA, COBEPIIEHHBIX Ha
e€ teppuropuu ¢ 21 Hos6ps 2013 rona.

420 MC, Aoeproe opyacue, mam dice, 1. 25; MC, Cmpoumenvcmgo cmernwt, mam dice, 1. 1006.
421 YBKIIY, MexcoyrapoOno-npasoeas 3auuma Hpae Uelo6eKd 6 6OOPYICEHHbIX KOHGIUKMAX, oK.
HR/PUB/11/01, Hos1t6ps 2011 1., c. 63.
422 qx06 Kennenbeprep, Mescoynapooroe 2ymManumaphoe npaso u Opyaue npasoeole PejcuMbl. 63auMoO0elicmsue
6 cumyayusax nacuius, BeicTymuieHue Ha 27-M €XeTroJHOM KPYyTJIoM CTOJIe 1o TeKymuM mpobnemam MITI, Can-
Pemo, Utamus, 4—6 centsops 2003 T.
423 Cwm. eI, 1V. D.
424 B 2019 rogy Komuccus mexmysapogsoro npasa OOH npunsina Bo BropoM uTenun Ilpoexmul cmameti o
npedomsepaujeHuu U Hakasawuu npecmynieHut npomue uenogeyecmea. Cm. Jlokyment OOH A/74/10, Hoxrao
Komuccuu medxcoynapoonoeo npasa,2019 r., c. 22-140.
425 Noxyment OOH A/C.6/70/SR.23, Illecmoii komumem. Kpamxuii omuem o 23-m 3acedanuu 27 nosbps 2015
r., m 18.
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PC ompenensier npecTyrieHUs] IPOTHB Y€JI0BEUECTBA KaK OJHO U3 JICSHUH, IEPEUUCTICHHBIX B
€ro craTbe 7, KOTJa 3TH JESHHS «CO8epularomcs KaK Yacmb WUPOKOMACUIMAOHO20 UIU
cucmemMamuyecko20 HanadeHus, HanpasileHHo20 NPOMUE 100020 2pANCOAHCKO20 HACENIeHUs., C
ocosHaHuem pakma HanadeHusy. ITH JCUCTBHUS BKIIOYAIOT YOWICTBO, HUCTpebieHue,
nopadoleHne, IeNopTalii0 WIA HAaCHIbCTBEHHOE MEPEMEIICHUE HACEJICHUS, HE3aKOHHOE
JUIIEHHE CBOOOIbI, M3HACUIIOBAHHE U IpyTHE (DOPMBI CEKCYaTbHOT'O HACHIIUS, TIPECIIeIOBaHHE,
HAaCWJIbCTBEHHOE MCUYE3HOBEHHE JIOJICH, amapTeua W JApyrue OecyeloBeYHbIE IEHCTBUS
AQHAJIOTUYHOTO XapaKTepa, HAMEPEHHO MPHUYMHSIONIME OOJbIINE CTpPaJaHus, CEPhE3HBIC
TEJECHbIC TOBPEXKACHUA WM YyIIepO MCUXUUYECKOMY WK (U3MUECKOMY 370POBBIO.
«Hananenue, HanpaBiIeHHOE MPOTHUB JHOOOTO TPAXKAAHCKOTO HACEIICHUS» — 3TO «n08edeHue,
gKIIIOYAIOUee MHO2OKpAMHOe Co8epuieHue Mmaxkux 0eticmeuti npomue 100020 epaicoancKo2o
HaceleHUsi  COOMBEMCMEUU ¢ UIU 8 NOOOEPHCK)Y NOTUMUKU 20CYOapCmea Ui Opeanu3ayu,
HanpaenienHol Ha cosepuieHue maxoeo Hanadenus» (Ctatbs 7(2) PC). B coorBercTBUU C
YCTaHOBJIECHHOM cyneOHon MPAKTUKOMN «IIAPOKOMACIITAOHBIN OTHOCHUTCS K
KpYIMHOMAaCIITA0HOMY XapakKTepy HamaJeHuss U KOJIWYECTBY LEIEBBIX JIUI[, CTaBIIUX
MUIICHBIO, & «CHCTEMAaTHYCCKHUIN) OMUCHIBACT OPTaHW30BAHHBIM XapaKTep aKTOB HACWINS H
MaJIOBEPOSTHOCTh MX CIy4aifHOrO BOSHHKHOBEHHs. 420

Kareropuu mnpectynieHuil MpOTUB YEIOBEUYECTBA M BOCHHBIX MPECTYIUICHUN HE SIBIISIIOTCS
MOJIHOCTBIO OTIENbHBIMU APYT OT Apyra. Takum oOpa3oM, OJHO JIMIIO MOET COBEPIIUTH
MPECTYIUICHUS 00EUX KaTErOpHil OJTHUM JIEHCTBUEM.

B. BJIUSIHUE KOH®JIUKTA HA TPAXKJIAHCKHE U MIOJTUTUYECKHUE IIPABA

Konduukr Ha TteppuTopuM VYKpauHbI OKa3ajl CephE3HOE BIMSHHME Ha OCYIIECTBICHHE
IPAXKJAHCKHUX U IIOJUTHYECKUX ITPaB, B TOM YHCJIE HEKOTOPBIX HE TONYCKAIOINX OTCTYIUICHUN
IpaB, TAaKUX KakK MPaBO Ha XU3Hb WU 3arpeT NmbIToK. B 31oit obmactu MIIITY Bo MHOroM
nepecekaetcs ¢ MI'TI, mostomy cranmaptsl MITITY noymkHBI HHTEpIIPETHPOBATHCS B cBeTe leX
specialis MI'TI. Muorue nonoxxerust MIIT'TIIT u EKITY Obutn HapyiieHbl YKpauHOW mocie
HanajgeHuss Poccun. OnHako He NOMyCKarollMe OTCTYIUIEHUH IpaBa M HE JONYCKAroIue
OTCTYIUICHUM 4YacTH IIPaB, IOIYCKAIOIIUX OTCTYIUIEHUs, OCTAlOTCA B CHIJIE, PAaBHO KaK U
IIOJIOKEHUS W JOKYMEHTBI, KOTOpPBIE HE JONYCKAIT OTCTYIUIEHHH WM OT KOTOPBIX HE
OTCTYIaJIH.

Muccnss HanomunHaet, yro MIIIIY nmopoknaer kak MarepuaibHble, TaK U MPOLEAYpPHBIE
oOs3aTenbeTBa. ['ocynapcTBa JTOMKHBI BO3JIEPKUBAThCS OT BMEIIATENbCTBA B 3TU IPaBa,
MpeloTBpallaTh HapYIIEHHE TaKuX MpaB APYTMMHU CYObEKTaMHM, BKJIIOYas YacTHbBIE JIUIA, U
IIPUHUMATDH [TO3UTUBHBIE MEpPBI, JEJIAIONIME BO3MOXKHBIM OCYILECTBIEHHE 3TUX IpaB. Kpome
TOTO, OHU JOJDKHBI 3(P(GEKTUBHO paccieroBaTh 3asBIECHUS O HapYyLICHHUSIX IpaB YeJOBEKa,
[IPUBJIEKATh K OTBETCTBEHHOCTH BUHOBHBIX B TAKHUX HAPYLIEHUAX U IPEAOCTABIATH WIH
COJIEHICTBOBATh CPEACTBAM MPABOBOW 3alllMTHI U BO3MeELIEHUs yuiepOa >kepTBaM. CepbE3Hble
HapylIeHUs] TPaXJaHCKUX W TOJUTUYECKUX TIpaB, OCOOCHHO IpaB, HE JOMYCKAIOLIMX
OTCTYIUIEHUH, MOTYT MpPEICTaBIsATh CO0OI MpecTyIuIeHHWs MPOTUB YEJIOBEUECTBA W/WUIU
BOEHHBIE IIPECTYIUICHUS.

Muccus nonmyymia OOIIMPHYIO HH(OpPMAILHIO, CBHIETENbCTBYIOLIYI0 O TOM, YTO MHOTHE
rpaXJaHCKHe M MOJUTUYECKHE MpaBa ObUIM HE TOJIBKO 3aTPOHYTHI, HO U MPSIMO HapyILIEHBI B
TE€YeHHE IMEPBBIX NATH Helenb KoH(uukTa. [lonaBistoniee OOMBIIMHCTBO TaKUX HapyIIEHUN
1100 IPOU30IILIO Ha TEPPUTOPHSIX, KOTOPBIE HAXOIATCs MO (hakTHIecKuM KoHTposieM Poccun
a1M00 MOryT OBbITh MHBIM 00pa3oM MNPHUIKMCAHBl 3TOMY TOCYAAapcTBY. MHoOrue wu3 3TuX

426 |CTR,Ipoxypop npomus I'ameme, Pemenne, ICTR-2000-61-T, 31 mapra 2011 r., n. 63; Ipoxypop npomus
Hounounuumanet u op., Pemenune, ICTR-00-56-T, 17 mas 2011 r., . 2087; IIpoxypop npomus Heupamacyxyko u
op., Pemenue, ICTR-98-42-T, 24 utons 2011 r., . 6040.

66



HeoguyuanoeHsili nepesod

HapyleHUH sBIAIOTCS B TO e Bpems HapywmeHusmu MI'TI, a HanOosnee cepbE3Hble U3 HUX
MOTYT TPEICTaBIATh COOOH BOCHHBIE MPECTYIUICHUS W/WIM TPECTYIUICHUS TPOTUB
yejoBeyecTBa. Muccuu ynajnoch BBIABUTh HEKOTOpBIE M3 3THX HapyLIEHHH, OCOOEHHO Te,
KOTOPBIE CBS3aHBI C HApyIICHHEM HETaTHBHBIX O0s3aTENbCTB (HANpPHUMEp, MpeaHaMEpEeHHOe
yOuicTBO rpaxaaHckoro auua). CroxHee cka3aTb, B KAaKOW CTENEHM ObUIM HapyILEHbI
MO3UTHBHBIE 00s3aTenbCcTBA (HAapUMep, 0053aTeNbCTBO TMPOBECTH PACCIEAOBAaHUE), TPHU
YCIOBMM, 4YTO JJIsi BBINOJHEHHS TaKUX OO0SA3aTENbCTB MOXKET IOTpeOoBaThcsa IEPUOJ,
IIPEBBIIIAOIINHT IIEPUOJL, OXBATBIBAEMBIN MaHIAaTOM Muccuu.

B 1ienTpe BHUMaHWsI HACTOSIIIETO JOKIa1a HAXOATCS T TPAKIAHCKHE U MOJIMTHYECKUE TIPaBa,
KOTOpBIE 0OJIbIIIE BCETO MOCTPAAU B pe3yIbTaTe KOHMINKTA. DTO, OAHAKO, HE 03HAYAET, YTO
JpyTHUE MpaBa OCTaHYTCsl HE3aTPOHYTHIMHU.

1. TIIPABO HA KHU3Hb

[IpaBo Ha xu3Hb 3akpermieHo B crarbe 6 MIII'TIIT u crarse 2 EKITY. OT0 paBo He qomyckaet
orcrymienud B coorserctBuu ¢ MIIT'TIII, HO OT HEro MOXHO OTCTYNHTb «8 OMHOWIEHUU
cmepmu 8 pe3yivmame 3aKOHHbIX 680eHHbIX Oeticmeuily (ctaThs 15(2)) B COOTBETCTBUU C
EKIIY. Takoro orctymieHus Hu Ykpauna, Hu Poccust He penanu. Onnako opransl MIITTYH
HEOJAHOKPATHO 3asiBJSUIM, YTO J1a)K€ IPU OTCYTCTBUU OTCTYIUICHUH IOJIOXKEHUSI JOTOBOPOB O
npaBax uenoBeKa JIODKHEI TonKoBaThes B cBere MITI kax mpumenmmoro lex specialis.*?’
Hopmbr MI'TI momoraroT npoOsiCHUTB, YTO SBISIETCA «NPOU3BOIbHLIM JTUUEHUEM JICUSHUY,
zanpemEHabM Crathéii 6(1) MIITTIIL, 1 Korna mpuMeHEHHEe CHITBI «He Oojee Yem abCcontomuo
He0bx00uMoy» NJIA TOCTHUXKEHUS OfdHOW u3 1enel, onucanHbix B Ctathe 2(2) EKITY. Jlro6oe
JIeNCTBUE, HE OTBEYArOIee CTaHaapTy, yctaHoBieHHOMY MI'TI, OyneT mpeacTaBisTh coOoit
HapylIeHHe MpaBa Ha ku3Hb. JIuieHne mpaBa Ha KU3Hb B BHJIe YOUNCTBA IPa)KTAHCKHUX JIUII,
KOTI'JIa OHO COBEpILIAETCS B paMKax MIMPOKOMACIITAOHOTO MJIM CUCTEMaTUYECKOIO HalaJeHuUs,
HAMpPaBIEHHOTO MPOTUB JHOOOTO TPaXKTAHCKOTO HACEJICHUS C OCO3HAHUEM 3TOTO HaraJeHus,
MIPUPABHUBAETCS K IPeCTyIUIeHUI0 nMpoTuB YenoBeuecTBa (Cratbs 7(1)(a) PC).

Muccus ¢ 060eCIIOKOEHHOCTBIO OTMEYAET 00JIbIII0E 001Iee YHUCIIO MOTUOIIHNX B X0/1€ KOH(IINKTA
KaK Cpeay IrpaKIaHCKOTO HAcCeJEeHHUs, TaK U cpeAu BoeHHochyxkamux. [lo cocrosHuio Ha 28
mapra 2022 r. ykpauHckas apmus coooduia o 1300 Boennsix notepsx (onenku CIIA B 2-3
pasa BhIIe), a poccuiickas apmust coodmmta o 1350 BoernbIx morepsx (onenkun HATO B 5-10
pa3 Boie). [Torepu cpean rpax JaHCKOTO HaceJIeHUs, 10 caMbIM CKpOMHBIM nojicuéram OOH,
cocTaBIsIOT 0kono 1200 (ykpauHCKHUe OIEHKH B 3-4 paza Beimie).*?® XoTs HekoTophle 13 HTHX
CIly4aeB CMEPTH, OCOOEHHO CPEI BOGHHOCTYKAIINX, MOTYT OBITh 3aKOHHBIMH B COOTBETCTBUH
¢ MI'TI, Bce OHM BBI3BIBAIOT CcOXajeHUE. Muccrs NpUAEpKUBAECTCS MHEHHUS, BBIPAKEHHOIO
CIIY, 4ro «ycunus no npedomsepaujeHuro ONACHOCMU GOUHbL /.../ AGNAIOMCA OOHUMU U3
Haubonee 6aXCHLIX 2apanmuil npasa Ha cusznby M YTO TOCYAAapCTBO, PasBA3BIBAKOIIEE
HE3aKOHHYIO BOMHY, KAK MUHUMYM IOJIMTUYECKH U MOPAJIBHO, €CIM HE IOPUIANYECKH, HECET
OTBETCTBEHHOCTH 32 JIIOOYI0 CMEPTh, CIYYUBUIYIOCS B X0J1€ TaKOM HE3aKOHHON BOMHBI.

BrecyneOnbie (1ieneHanpaBieHHble) yOriicTBa U Ka3HU MPEJCTABISAIOT COOOH OJTHH U3 CaMbIX
CEphE3HBIX HAPYIICHHUH MpaBa Ha KW3Hb. OHU MPENICTABIIAIOT CO00H YyOUNCTBA, COBEPIIEHHBIC
BHE CyJ1e0HOT0 Mpoliecca, Kak MpaBuio, FOCYAapCTBEHHBIMU YHHOBHUKAMH WJIU C UX COTJIACHS.
JIuiieHue Ku3HU, OCylecTBIEHHOE B cooTBeTcTBUU ¢ MI'TI, Harpumep youiicTBo kombaTaHTa
NPOTHBHMKA, HE SIBIIIETCS BHECYNEOHbIM YOMHCTBOM WJIM KaszHbIO. «Hapywenus npasa ma
JHCUZHDB B0 BPEMS BOOPYHCEHHO20 KOHPIUKMA, OCOOEHHO 2PANCOAHCKO20 HACENeHUs U OpY2UX

42T MC, Aoepnoe opyscue, mam xce, 1. 25; ECIIU, Xaccan, mam ace, m. 103.
428 Yxpanna: 06GHOBIEHHAS MH(OPMAIMS O HKEPTBAX CPEJIU MPAXKIAHCKOTO Hacenenus, 28 mapra 2022 r., VBKITY,
28 mapra 2022 r., pexxum poctymna: https://www.ohchr.org/en/ news/2022/03/ukraine-civilian-casualty-update-28-
march-2022
429 Toxyment OOH CCPR/C/CG/36, mam arce, 11. 69.
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HeKOMBAMAHMO8, NPOMUEOPeYalyUe MENCOYHAPOOHOMY —2YMAHUMAapHomy npasyy +°

HA000POT, KBAUTU(UIHPYIOTCSA KaK TAKOBBIC.

B anpec Muccuu mnoctynanu coOOLIEHMS O MHOTOYMCIIEHHBIX ClydasX YOMHCTB MHUPHBIX
KHUTEJICH POCCHICKMMHU BOMCKaMH, KOTOPbIE HMEIOT MPU3HAKN BHECY/I€OHBIX Ka3HEeW. 7 MapTa
2022 roma riiaBa MeCTHOTO caMmoympaBiieHus nocénka ['ocromens KueBckoit o6nactu FOpwuit
[Mpununko u nBoe moOposonbueB, Pycman Kapmenko u MBan 3opsi, ObuiM 3acTpeneHbl
POCCHUICKMMM BOCHHBIMH BO BpEMs JOCTaBKH €Ibl U JIEKAPCTB MECTHBIM >KHUTEIAM. Teno
[pununko sKoObl 3aMUHEpOBamM mocie ero cmeptu.*3! 13 mapra 2022 roma Anexcanp
KoHOHOB, IPOYKpaunHCKUN aKTUBUCT — JIMLO ¢ MHBAJIMIHOCTBIO — U3 Jlyranckoil o6sacty,
OBIT 3acTpenieH y cebs J0Ma B MHBANMIHON KONSACKE POCCHICKMMH conpatamu. 432 Dtu
UHIUJIEHTHI TPYAHO OOBACHUTh BOCHHON HEOOXOAUMOCTHIO.

Kpome Toro, I'enepasnbHas mpokypaTypa YKpauHbl Hadajla pacclieOBaHHE COOOIIEHUsS O
MpeAHaMEPEHHOM HamaJCHUH Ha MUPHBIX JKUTEJICH, CTOSIIMX B OUYEPEaH 3a XJIeOOM B TOpoOJIe
Uepnurose, B pesyabTate yero morudnu 10 ugenosek. *** B Muno6opons: PO orpumam
MPUYACTHOCTh K ATOMY MHIMACHTY, YTBEPXKAas, UTO «POCCUUCKUX BOeHHbIX 8 UepHucose Hem
/.../ u nacmynnenus me 6Ovinoy. *** BpuIM Takke HAYaThl PAcCIENOBAHMS B OTHOIICHUH
HECKOJIbKMX MHIIMJACHTOB, KOTJIa OT/ICJbHBIC JIMIIA, OOBIYHO CEMbU HJIN ITOXHUJIBIC Maphl, ObLIH
3aCTPEJICHBI FUTH TIOJIYYHIIN CEPhEIHBIC PAHEHHUS BO BPEMS ITOE30K 110 CBOEH JIePEBHE, TOPOIY
iy pailony. B omHOM m3 Takux wHIUACHTOB, 19 Maprta 2022 T., moXKujas >KEHIIMHA Oblia
youTa, a €€ MyX paHCH POCCHHMCKHMH COJIJaTaMH, KOTJa OHM €XajJd Ha BeJIOCHIICJaX B
MecTHYI0 Gonpauny B Tpocrsaine Cymckoi o6mactu.**® B npyrom MHUMIEHTE pOCCHIACKHE
BOCHHBIC 3aCTPEIIMJIM CEMbIO M3 TPEX YEeJIOBEK, KOTJa eXajdd Ha aBTOMOOHWJIE IO Tpacce B
XapbkoBckoit obmactu. *® XoTs 5TM MHIMIEHTH HYXKHAlOTCA B Oojlee TIIYOOKOM
paccieioBaHu|, UX CIOXKHO OOBSICHUTh BOEHHON HEOOXOIMMOCTBIO, U OHU HABOJISIT HA MBICITh
0 BHECY/IEOHBIX Ka3HSIX.

Bbonee Toro, 1 ampens 2022 roga B8 CMU Hayanu nosiBISITbCS NEpBbIE COOOIIEHUSI 00 OYEHb
60JIBIIOM KOJHYECTBE YOUTHIX MUPHBIX KuTelel B ropoje Byua Kuesckoit o6mactu.*’ Tpu
OTCTYIJIEHUU U3 TOPO/Ia POCCUIICKUE BOMcKa SKOOBI yOUIIM BCEX MECTHBIX MY>KUHH B BO3pacTe
oT 16 1o 60 ner. B ciyuae moATBEep)KACHUS 3TOT MHIMIEHT OyJeT NMpeacTaBiATh coOON He

430 Cm. Jlokyment OOH A/HRC/47/3, Joxnad Cheyuanvrozo 00KIGOUUKA NO ORPOCY O GHECYOCOHBIX KA3HIX,
Ka3HAX 0e3 Haonedcaue2o cyo0edH020 pa3dupamenbcmea uiu npousgoabHblx kasusx, 7 wions 2021 r., m. 7.
431 T'pyOble HapyUIEHUs MPaB YENOBEKA, HANPABJIEHHbIE POTUB MPABO3AIIUTHUKOB, KyPHAJIUCTOB, AKTHBHCTOB
rpakIaHCKOTO 00IIecTBa M MPEACTaBUTENeH MECTHBIX coobiects, [Ipedcmasnenue OMKT, 31 mapta 2022 1., ¢
aBTOpaMU.
432 (Pycckue 3aCTpenmIi YKPaHHCKOTO BOJIOHTEpA-NHBAIN A, OJHOHOTOrO 1 OJHOPYKOT0, IPAMO B MHBAIUIHOM
kpecne», Daily Mail Online, 13 mapra 2022 r., pexxum mocryma: https://www.dailymail.co.uk/news/article-
10608825/Russians-shoot-dead-disabled-Ukrainian-volunteer-one-arm-one-leg-wheelchair.html.
433 B Uepnurose poccuiickue Boiicka o6CTpensiy ojeil B ouepeau 3a xiaebom — norubmu 10 uenosek, Oguc
Tenepanvroeo npokypopa,13 mapta 2022 r., pexxum gocryna: https://gp.gov.ua/ua/posts/u-cernigovi-rosiiski-
viiska-obstrilyali-lyudei-v-cerzi-za-xlibom-zaginulo-10-osib.
434 Poccuiickue BoeHHBIE COOOIIMIIHN 00 yape 10 BOEHHBIM 00bekTaM B Bunnuite, Interfax,16 mapra 2022, pexxum
nocrtyna: https://www.interfax.ru/world/829618.
435 OGcTpen cynmpyroB-neHCHOHEPOB, €XaBIIMX Ha BEJIOCHIENaX B OOibHHUIY — B CyMCKOH 0ONAacTM Havaro
cynonpousBonctBo, Oguc Ienepanvnozo  npoxypopa, 22 wapra 2022 r1., pexaMm JocCTyna:
https://gp.gov.ua/ua/posts/obstril-podruzzya-pensioneriv-yaki-yixali-na-velosipedax-u-likarnyu-na-sumshhini-
rozpocato-provadzennya.
4% Ha XappKOBIIMHE OKYIMaHTBI PACCTPENsANd aBTOMOOMIb C ceMbél — HadaTo paccienosaHue, Ogbuc
Tenepanvrozo npokypopa, 27 mapra 2022 r., pexum gocrymna: https://gp.gov.ua/ua/posts/vorog-zavdav-novix-
udariv-po-naselenim-punktam-doneccini-rozpocato-6-kriminalnix-provadzen-2.
437 «Poccuiickasi apMusi paccTpelisijla COTHM MHUPHBIX xuteneil B Byue u apyrux npuropojax Kuepa. Tena
BAIISIFOTCSI Ha YJIMIAX CO CBSI3aHHBIME 3a CIMHOM pykamm», Santa Monica Observer, 1 anpens 2022 r., pexum
JoCTyIa: https://www.smobserved.com/story/2022/04/01/news/russian-army-shot-all-men-aged-16-to-60-in-
bucha-7000-civilians-killed-if-true-biggest-war-crime-of-the-war/6642.html.
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https://gp.gov.ua/ua/posts/vorog-zavdav-novix-udariv-po-naselenim-punktam-doneccini-rozpocato-6-kriminalnix-provadzen-2
https://www.smobserved.com/story/2022/04/01/news/russian-army-shot-all-men-aged-16-to-60-in-bucha-7000-civilians-killed-if-true-biggest-war-crime-of-the-war/6642.html
https://www.smobserved.com/story/2022/04/01/news/russian-army-shot-all-men-aged-16-to-60-in-bucha-7000-civilians-killed-if-true-biggest-war-crime-of-the-war/6642.html
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TOJIBKO HApYLICHHUEC IIpaBa Ha XHW3Hb B BHJAC MACCOBBIX BHeCY,Z[e6HI)IX paciipaB, HO H,
HCCOMHCHHO, IMMTPCCTYIJICHUC TPOTUB YCJIOBCUCCTBA.

[Ipy HEBBISICHEHHBIX W MOJO3PUTEIBHBIX OOCTOSTENHCTBAX TAK)KE MOTHUOIU HECKOJBKO JIUI]
YKPaMHCKOW HallMOHAJIBHOCTH, I10/I03PEBAEMBIX B MapoJEPCTBE, IPENATENbCTBE WIIU
MIPOPOCCUNCKON IIMHUOHCKOM AesiTenbHOoCTH. OaHUM U3 HUX sABisieTcs Jlennc Kupees, ObIBIIMIA
YKpauHCKUI OaHKHUP M YUaCTHUK PaHHUX IIEPETOBOPOB MEX Iy YKpanHoi u Poccueit, KoTopsiid
sIK0OBI ObLT 3acTperieH S mapta 2022 rona Bo Bpems apecta Ciryx00# 6e30macHOCTH Y KpauHbI
rocje Oomepanuy MO MPOCTYHIMBAHUIO TENe()OHHBIX Pa3rOBOPOB KOHTppasBeaAku. OaHAKO
0OCTOSITENILCTBA €T0 CMEPTH OCTAIOTCS HeBBICHEHHBIMH. 30 Heckompko CMM  Tarxoke
coobmmnm, uro Bramumup Crtpyk, mpopoccuiickuii mdp ropoga Kpemennas Jlyranckoit
o0JacTu, ObLI MMOXHMIICH ¥ 3aCTPENICH Hen3BeCcTHhIMU 2 MapTa 2022 rosa. B oTBeT Ha ero cMepTh
coBetHUK MB/[ Ykpaunsl Auton ['epamienko Hanmcan B coodmenuu B Telegram, uto Ctpyk
OBLIT «OCYIHCOEH O00UWeCBEHHbIM MPUOVHATIOM U, OYEBUOHO, PACCMPensH Heu38eCmHbIMU
nampuomamu Kax npedamens no 3aKoHam 6oenHo2o epemenuy.*>* OHako keM UMEHHO ObLTH
HEU3BECTHBbIE JIMIA, 0 CHUX IOp TOYHO HE YCTAaHOBIEHO. DTHU JBa U ApYyrue MoJ0OHbIE
MHUUACHTHI TPEOYIOT HaAJIeXKAILEro pacciae10BaHusl.

Coobmanoch Takke O ClIydasx <«TPaxIAHCKOro TMpaBOCYIuUs», HPUBEIIINX K TIuOenn
npenmnosaraeMbix Mapoaépos. Hampumep 5 mapra 2022 rona 37-neTHUN My)KUMHA, paHee
HEOJHOKPAaTHO  IPHBJIEKABIIMHCA K  YrOJOBHOM  OTBETCTBEHHOCTH 3a KpaXu U
370ynoTpebICHNE aJIKOr0JIeM, CKOHYAJICS IOCIIE TOT0, KaK €0 BBICTABUIIN HA «CTOJIO 1030pay
U [0JIBEPIIIM MyOaruHON nopke B ropoae HoBosossiHCK BonbiHckoit obnactu. Coobmaercs,
YTO UHIUJCHT paccneﬂyeTcsLMO Ecnu gaxTe moaTBepasTCS, NIPUYACTHBIE JTUIIA TOJDKHBI OYIyT
IIpeCTaTh MEPE CYI0M.

2. 3AMNPET TMNBITOK M BECYEJOBEYHOIO M YHWXAIOUWEIO
JOCTOMUHCTBO OBPAILIEHUSA

3anper MBITOK M JPYTUX OecdeIOBEYHBIX M YHH)KAIOLIMX JIOCTOMHCTBO BHUJIOB OOpalleHUs
3akperieH B ctatbe 7 MIII'TII, crarbe 3 EKIIY u cratee 2 Kousenyuu OOH npomus nvimox
U Opy2ux HcecmoKux, 0ecueno8eyHbIX ULU YHUICAIOWUX OOCHOUHCMBO 8U008 0OpaujeHus u
naxazanus (KIIIT). OTo ogHO M3 HEMHOTMX aOCONIOTHBIX MpaB, OTCTYIJIEHHE OT KOTOPOTO
HEBO3MOXKHO J1a)Ke BO BpPEMsI BOOPYKEHHOTO KOH(DIIUKTA.

[TeiTka — 3TO «I0bOe Oeticmaue, KOMOPLIM KAKOMY-TUOO JUYy VYMbIUWIEHHO NPUYUHAEICS
CcunbHasL 6016 unu cmpadanue, Qusuieckoe Ul HpasCMeeHHoe, Ymoobl NOLYYUMb 0N He20 WU
om mpemve2o uYya CeeOeHUs UIU NPUSHAHUS, HAKA3aMb e20 3a Oelicmeue, Komopoe
COBEPUIUIO OHO UL MPEMbe TUYO UTU 8 COBEPULEHUU KOMOPO20 OHO NOO03PeBAemCsl, d MAK’Ce
3anyeamov uiu NPUHYOUMsb €20 U mpemve IUYo, Ul no J000l npudune, OCHOBAHHOU HA
OuCKpuMuHayuu 1006020 xapakmepa, Koeoa maxas 001b Ui cmpaoaxue NPUHUHIIOMCSL
20Cy0apCmeEeHHbIM OOJHCHOCIHBIM JTUYOM UTU UHBLM JUYOM, GbICIYNAIOWUM 8 OPUYUATTLHOM

Kavecmee, ulu NO UX NOOCMPEKAmenbCmey, Uil ¢ Ux 6e00oMa Ui MOIYANUBO20 CONACUSY
(Cratpsa 1(1) KIIID).

Pumckuit CTaTyT MPpUYUCITACT IBITKH, Koraa OHH COBCPHIAKOTCA KakKk 4acTb
HIHpOKOMaCHITa6HOFO WM CUCTEMATHYCCKOI'O HaIlaJACHUSA, HAIIPABJICHHOI'O IPOTHB JIF000T0
Ipa)XIaHCKOr'o0 HACCJIICHHUA C OCO3HAHHUEM JOTOI'0 HAIlaACHUA, K TMPCCTYINICHUAM IIPOTUB

438 Poman Kpasen, CBY Bo Bpems 3a/epkaHus 3aCTpeIniia yKpaHHCKOTo neperosopiyka B [omene, Ykpaunckas
npaeoa, 5 MapTa 2022 r., peXRUM JOCTYIIA: https://www-pravda-com-
ua.translate.goog/rus/news/2022/03/5/7328458/?_x_tr_sl=auto& x_tr_tl=en& x_tr_hl=en& x_tr_pto=wapp.

439 Pexum nocryna: https://t.me/Pravda_Gerashchenko/1565.

440 Ha Bonbiuu ymep Mapoziép, 3a/epKaHHbIi HakanyHe, Bonsiis.UA, 27 mapta 2022 T., peXUM J0CTYIIA:
https://volynua.com/posts/na-volini-pomer-maroder-yakogo-zatrimali-naperedodni.
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YeJIOBEYECTBA M OMNPEACISICT MX KaK «NMPeOHAMEPEHHOe NpUYUHEeHUe CUNbHOU OO0nu uiu
cmpaoanuil, 6y0b mo GuU3UYeCKUX UIU NCUXUYECKUX, TUYY, HAX00AUWEeMYCcsl N0 CIMpaxceu unu
noo koumponem ooeunsiemozor (Ctatbst 7(2)(e)). [IpiTku Taxoke 3anpenieasl MI'TI, u, ecinu oHM
MPUMEHSIFOTCS B OTHOIICHHUH JIUI], HAXOSIIUXCS O] 3aIUTON JKeHEeBCKHX KOHBEHIIMA, OHU
SIBJISIFOTCS. BOGHHBIM TIpecTyrieHueM (ctathbs 8(2)(a)(ii) PC).

becuenoBeuHoe U yHUXKaroliee JOCTOMHCTBO OOpallleHHEe WM HaKa3aHWE OTIMYAIOTCA OT
IBITOK CTENEHbI0 (U3NYECKUX MM JYIIEBHBIX CTpaJaHuil, NPUYMHAEMBIX YEJIOBEKY.
becuenoeuHoe oOpalieHHe WIM HaKa3aHUE SBILIIOTCS  «npeOHamepeHHwvlMu /.../,
NPUMEHAEMbIMU 6 MedeHUe HeCKOIbKUX 4aco8 /.../ u npuvunaowumu aubo gaxkmuyeckue
menecnvie noepedcoenus, b0 cutbHble Qusuueckue u Oyueenvie cmpadanusy. **
VYHIKaromee 10CTOMHCTBO 00pallleHHe WM HAaKa3aHUE YHIDKAeT WIM OCKOPOJISIeT YeloBeKa,
JEMOHCTPUPYSI HEYBOKEHHME WJIM YMaJsisl €ro 4YeJOBEYeCKOe JOCTOMHCTBO U MpoOyxaas
YyBCTBO CTpaxa, 00JIM U HETOJIHOLIEHHOCTH, CIIOCOOHOE CIOMUTh MOPAJIBHYIO U (PU3UUECKYIO
cToiikocTh uenmoBeka. ‘4 UroObl KBanM(pUIUPOBaThCA KaK ODHO U3 TPEX JeHcTBHiA,
zanpeweHHbIx MIIITY, >xectokoe oOpalieHne J0JKHO JOCTUIaTh MMHUMAJIBHOTO YPOBHS
&KecToKocTH. OLEHKAa 3TOr0 YPOBHS «3A6UCUM OM 6Cex 00CMOAmMenscme 0end, maxkux Kax
NPOOONANCUMENLHOCb  00paweHuss, e20 @uauyecKue u ncuxuieckue nocieocmsus u, 6
HEKOMOPbIX CIYUasX, OM NOAd, 603PACMA U COCMOANUS 300P06bs nomepnesuiezon.**

Muccus nonyuusa TPeBOXKHYIO HH(POPMAIUIO O MPEIojiaraeMoM MPUMEHEHHH MBITOK WIIH
Apyrux (opM KECTOKOTO OOpaleHHs B OTHOIICHUH BOSHHOCITYXKAIIUX U TPAXKAAHCKUX JIHII,
3anepxkaHHbIX Poccueli u, B MEHbIIEH CTENEHU, Y KpauHoM.

MecTHbIll KypHaIUCT U mpaBo3aliUTHUK Oser baTypuH, KOTOpBIM Haxoqwicsd B IUIEHY Yy
poccHiicKuX cuil B TeueHHe 8 aHel nocie ero noxuuieHus B Kaxoske XepcoHckoit obnactu 12
mapta 2022 roma, mo coOOILIEHHSM, BO BpeMs 3aJepKaHUs MOJBeprajics H30HUEHUsM,
YHIDKEHUAM 1 yrpo3aM cMepTu.**4 Bo Bpems okkynaimuu ropoaa Tpoctsnen CyMckoii o6macTu
poccuiickue Boicka sIKOObI ECTOKO M30MJIM M B KOHIE KOHIIOB YOMJIM MECTHOIO >KUTEJNS,
KOTOpBIH MO3Ke OblI OOHApyKEH C MHOXECTBEHHBIMU TEJIECHBIMU MOBPEXKICHUSIMH B
cobcTBeHHOM rapaske.**® Beemmpras opranmsanus npotus meitok (BOIIIT), ocyniecTsasomas
MOHUTOPHUHI CUTyallud B YKpauHe, yKa3ania, yTo MOJy4uja COOOLIEHUS O MHOTOYHCICHHbIX
Clly4asiX HBITOK B XEpPCOHCKOM H30JIATOPE BPEMEHHOI'O COJEP)KAaHUS, HAXOIALIUMCS IO
KoHTposieM Poccuun. 3ajnepkaHHbIX TaM, B OCHOBHOM YKPaHMHCKHMX BETE€PaHOB OOEBBIX
NeCTBUM Ha BOCTOKE YKpaWHbl M MHPHBIX OJKUTeNeH, HEOJHOKpaTHO H30uBaiy,
MHCIIEHMPOBAIH Ka3HH U OTKA3bIBAIHN B JJOCTYIIE K €], BOJIE M MEAUIMHCKOH moMory. 48

Muccust He COMHEBaeTCs B TOM, 4YTO B CJIyda€ NOATBECPKACHNA OTH WHIUACHTHI 6YJIYT CBs3aHbI
C TIBITKAMU W/HIH 0Oecue0BEYHBIM O6paH_ICHI/ICM )51 6y)1yT MNpCACTABIIATH co00¥ BOCHHEIC
MMPECTYIIICHUA /U MPECTYIUICHUA IPOTUB YC€JIOBCUCCTBA.

27 wmapra 2022 rona B MHTEpHETe OBLIO pa3MENIEHO BHIEO, JEMOHCTPUpPYIOIIEe SKOOBI
KECTOKOE 00paleHHe ¢ POCCUICKUMU BOCHHOIUIEHHBIMHU CO CTOPOHBI YKPAUHCKUX COJJIAT B
cene OmnbxoBka XapbkoBckod obOmactu. Cyas mo BUAEO, 3aKIIOUEHHBIX H30MBAaIM U

441 ECIY, Kyona npomus Honvuw, Tpunoxenue Ne 30210/96, Tloctanosienue ot 26 okra6ps 2000 r., m. 92

442 ECIIY, ITpemmu npomus Coedunéunozo Koponeecmsa, 3assnerne Ne 2346/02, Tloctanosnenue ot 29 anpens 2002 ., .
52.

443 ECIIY, Kanawnuxos npomué Poccuu, TIpunoxenue Ne 47095/99, Tloctanosenue ot 15 mioms 2002 1., m. 95.

444 «Oner Barypun: YKpanHCKHUH KypHAIMCT, KOTOPOTO PYCCKUE YIEPKUBAIM B TIEHY 8 JHEH, ocBoO0k &Ry, International
Business Times, 22 mapra 2022 1., pexxum goctymna: https://www.ibtimes.sg/who-oleh-baturin-ukrainian-journalist-who-was-
held-captive-by-russians-8-days-released-63506.

445 3amMyumi MyxuuHy B T. TpocTsHen — Hauato ciaencteue, Oduc Ienepanviozo npoxypopa, 27 mapra 2022 T., pexum
nocrymna: https://gp.gov.ua/ua/posts/zakatuvali-colovika-u-m-trostyanec-rozpocato-slidstvo.

446 Ykpauna: OGECTIOKOEHHOCTH MO TIOBOJY MOXMINEHHI U TBITOK TPAKIAHCKUX JIHI HA TEPPUTOPHAX, HAXOIAMIUXCA MO
kouTposieM Poccumn, BOIIII, 29 mapra 2022 r., pexxum gocryma: https://www.omct.org/en/resources/statements/ukraine-
concern-over-the-abduction-and-torture-of-civilians-in-territories-under-russian-control.
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IIPOCTPENUBAIM UM HOTM. DTOT MHUUICHT ceidac paccienyercd kak B Poccum, Tak u B
Vkpausne. *’ Ecniu 9T0 moaTBepauTes, TO TaKoi ke BBIBOJ OyleT IPUMEHUM U 31ech. Taxke
COO0IIATIOCh, YTO € MEPBbIX AHEH KOH(JIMKTAa YKpauHa pa3MellaeT Ha MyOIMYHBIX KaHajgax
(Telegram, Facebook, Twitter, Youtube, Instagram) Bumeo, Ha KOTOPBIX H300pa)KEHBI
poccuiickie BOGHHOIUICHHBIE, M BBICTABIIAET MX TaKMM 00pa3oM Ha BceoOiiee 06o3penue. 8
Takue peiicTBUsS, XOTS M HE MPEACTABISAIOT COOON TBITKH, TEM HE MEHEe MOryT
KBAJIM(HULIMPOBATHCS KaK YHIIKAIOIIEe JOCTOMHCTBO OOpallleHue.

KpoMe TOro, mMeeTcss GOIbIIOE KOJHYECTBO COOOIIEHHWH M BHIEO, AEMOHCTPUPYIOIINX
KECTOKOE OOpallleHHe C JIMIAMH, KOTOPBIX CUHTAIOT MapoAépaMu, KOHTpaGaHIMCTaMHu,
IIMHOHAMM, CTOPOHHMKAMH POCCMM MIM HApyIIUTENsMH KOMEHJAHTCKOTO daca Ha
TEPPUTOPHH, TOAKOHTPOIbHON Ykpamme. 49 JKecrokoe oOpalienue, coBepiIaeMoe
COTPYIHMKAMH TOJNHIIHH, YICHAMH TePPHTOPHANBHOI 0GOPOHBI MM IPaKIAHCKHMH JTHIIAMH,
OOBIYHO 3aKJII0YAETCA B TOM, YTO TAKMX JIMI[ NPHBA3BIBAIOT M30JIEHTOH K CTOJI0AM JIMHUIA
3NeKTpoIepesad MM JepPEeBbAM, YACTHYHO M MOJTHOCTHIO Pa3feBAIOT, M30MBAIOT, B TOM
yycile MaJKaMH U IOPYThAMH, OOJHBAIOT KPACKOH WM MMIIYT HA Tele MM OJEKIE CIOBO
«maponép». YBKITU 3amoxymentuposano Gonee 45 Takux cmyudaes.**® Muccus emgé pas
HAMOMHUHAET, YTO BCe TNOJAOOHBIE MHIMAEHTH TPeOYIOT HAIIEKAIIEro paccleloBaHUs U
COOTBETCTBYIOIIETO HAKA3aHHsA BMHOBHBIX. ECIM ydacTHE TOCYNAapCTBEHHBIX CIIYIKAIIUX
TIOITBEPIUTCS, TH MHIMACHTHI, B 3aBUCUMOCTH OT TSDKECTH JKECTOKOTO OoOpalieHus, OyayT
IIPENCTABIATh COOOH aKT IBITOK MIM OECYeloOBEYHOTO M YHHIKAIOMETO JIOCTOMHCTBO
oOparieHusl.

3. IIPABO HA CBOBOJY U BE3ONACHOCTbD

[IpaBo Ha cBOOOay M Oe3zomacHocTh 3akperieHo B cratbe 9 MIITTIIT u cratee 5 EKIIY.
YKpauHa OTCTyIHIIa OT 3TUX MOJIOKEHUN B CBsI3U ¢ npuHsiTHeM 3akona Ne 2111-1X o enecenuu
usMeHeHuti 8 Y20108HO-npoyeccyanvbHulil Kodekc Yxpauusvl u 3aKoHa o npeosapumenbHOM
saxmovenuu.*®t OHAKO OT HEKOTOPHIX TApaHTHii, MPEIOCTABIAEMBIX HPABOM HA CBOOOIY M
6€30MacHOCTb, Helb3s OTCTyNaTh.*? K HUM OTHOCATCS 3alpeT Ha IIPOU3BOILHOE 3ajiepKaHHue,
3ampeT Ha 3axBaT 3aJ0KHUKOB WJIM MOXHUILIEHUS JIFOACH, a TAKKe IPOLiecCyalbHbIe TapaHTHH
3alIUThI CBOOO/IBI JIUII.

«Cywecmsosanue u xapakxmep 4pe3svbliatino20 NON0NHCEeHUs / .../ MO2ym umems 3Havenue 0
onpedenenus mo2o, AGIAEMCA 1l KOHKPeMHbIil apecm iy 3a0epiicanie npou3sonsHuimy.*> B
cilydae BOOPYXEHHBIX KOH(JIUKTOB JJIsi Takoro ompeneneHuss B coorBerctBuu ¢ MIITTIIT
OyIyT MCHOJIB30BaThC HOpMBI MITTT. 4%

447 Yxpanna: O4eBUJIHOE KECTOKOE 0OpAIlEHHE ¢ BOCHHOIUIEHHBIMU ObLIO Obl BOGHHBIM IIpecTyIuieHuem, HRW,
31 mapra 2022 1., peKuM JOCTyIA: .
448 Yxpaunna: YBaxalite npasa BoeHHOMIeHHbIX, HRW, 16 mapra 2022 1., .
449 Cm. Hatanps AnamoBuy, Mapo€pbl: eCTb JIM 3aKOHHBIH TPeJIeN I Haka3aHus BO BpeMsl BO#HBI?, Zmina, 21
mapta 2022 1., pexum jgoctyma: https://zmina.info/articles/pokarannya-maroderiv-pid-chas-vijny-chy-ye-
zakonna-mezha/.
450 YBKITY, MMITYY O6nosrénnas ungopmayus o cumyayuu ¢ npasamu ueiosexa 6 Yxpaune, 24 peepansi-26
mapma, 28 mapta 2022 r., . 41.
1 3aron Yrpaunvr Ne 21110 enecenuu uzmenenuii 6 Y20106Hblil NPOYeCccyanbhblil KOOeKe YKpaunvl u 3aKon
Yrpaunvl «O npedsapumenbHom 3aKMI0OYEHUUY OMHOCUMENbHO OONOIHUMENbHO20 Pe2yIUpo8anus obecneyenus
OessmenbHOCMU NPABOOXPAHUMENLHBIX OP2AHO8 8 YCI0BUSX 80eHH020 noNoxcenus, 3 maprta 2022,
42 Noxymenr OOH CCPR/C/GC/35, 3ameuanue obwezo nopsoka Ne 35. Cmamws 9 (Céobooa u nuunas
HenpukocrosenHocms), 16 nexadbps 2014 r., . 64-66.
453 Toxyment OOH CCPR/C/GC/35, mam arce, 1. 66.
454 Toxyment OOH CCPR/C/GC/35, mam ace, n. 64. Cm. Taxxe Jlokyment OOH A/RES/43/173, Ceoo
NPUHYUNOB 3AWUMbL 8CEX TUY, NOOBEPSAEMBIX 3A0EPACAHUIO WU 3AKTIOUEHUIO 8 KaKOU Obl mo Hu 6bL10 gopme, 9
nexabpst 1988 r.
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B cootBerctBuu ¢ EKITY, koTOpasi coaepKUT CIIUCOK CIIy4aeB 3aKOHHOTO JIUIIEHUSI CBOOOIBbI,
HopMbl MI'TI OynyT CilyKUTh JJ1 TOJIKOBAHUS 3TUX CIIy4aeB B TOM, YTO KacaeTcs COACPIKAHUS
MO/l CTpa)ke€il BOEHHOIUICHHBIX W MHTEPHUPOBAHHBIX TpaxkaaHcKux jull. Kak mocTaHoBui
ECIIY B nene Xaccan npomueé Coedunennoco Koponescmea (2014 r.), «no npuuune
COCYWecmeo8anusl 2apanmuii, NpedyCMOmMpeHHbIX MeNCOYHAPOOHbIM SYMAHUMAPHLIM NPABOM
u Konsenyueii 60 epemsi 600pyicénno2o Koughaukma, c60600vl, usnodicenuvie ¢ /Cratbe 5/,
O0JICHBL ObIMb CO2NACOBAHDI, HACKOILKO MO BO3MONCHO, C 3AX6AMOM BOEHHONIEHHbIX U
cooepacanuem noo Cmpasicell epadxtcOAHCKUX Uy, npeoCmasiaowux yepo3y 6e30nachocmu, 6
coomsemcmeuu ¢ Tpemweii u Yemsépmoii JKenescrkumu kongenyuamuy.**® I1o nelcTBUTENBHO
Jlaxe [T TeX CIydaeB, KOr/a He ObUIO CIENaH0 HUKAKUX (OPMATbHBIX OTCTYILIEHHiA, **°

CornacHo PuMckomy cTatyTy, «miopemHoe 3aKnioueHue ulu UHOe Cepbé3Hoe uuleHue
@uzuueckoti c600600bl 8 HAPYUIEHUE OCHOBHBIX HOPM MENCOYHAPOOHO20 NpAsay» MPEACTABISIET
co0Ol — B cilyuyae COBEpPUICHHS B PaMKax [IUPOKOMACIITAOHOTO MM CHCTEMAaTHYECKOTO
HaraJIeHusI, HAIPaBJICHHOTO MPOTHUB JIOOOTO I'Pa)kIaHCKOTO HACEJICHHUS C OCO3HAHUEM STOTO
HamnaJeHus — NpecTyIyieHue npoTuB yenoBedyecTna (ctaths 7(1)(e) PC).

BaxxnocTb nmpaBa Ha cB0OOY U O€30MaCHOCTH U 3allpeTa Ha MPOU3BOJIbHOE 33/1€PKAHUE TAKKE
noauépkuBanack rocynapcrsamu-ydactaukamu ObCE. Ha MockoBckom cosemanuu (1991 r.)
OHU OO0SI3AHCH «0OpaAWAMbC CO 6CEMU TUYAMU, JTUUUEHHBIMU CB0D00bI, CYMAHHO U C
yeadiceHuem OOCHOUHCMBA, NPUCYWe20 HYelo8eYecKoU JUYHOCmU, U Oyoym yeajcams
MeNCOYHAPOOHO NPUSHAHHbIE CMAHOAPMbL, KACAIOWUECs OMNPAGIeHUss npasocyous u
yenogeueckux npaeg 3adepicantuvixy (1. 23).

Muccus nosyuuina TPeBOKHbIE COOOLIEHHSI O KOJMYECTBE YKPAMHCKUX MHUPHBIX JKHUTEJEH,
KOTOPbIE MPEIOI0KUTEIBHO ObUIN 3a/IepKaHbl, YKPaJAESHbI MIIU MOXHUIIEHbBl POCCUICKUMU UITH
noAKOHTpoabHbIMU Poccum cunmamu. YBKIIY 3amokymentupoBano 15 ciydaeB 3anepxaHus
KYPHAJIUCTOB, IPABO3AIIUTHUKOB M JAPYTMX AaKTUBUCTOB M 24 ciy4as 3aJep KaHus
rOCy/IapCTBEHHBIX JIOJKHOCTHBIX JIMI] M TOCYAAPCTBEHHBIX CIIY)KAlllUX MECTHBIX OpraHOB
Bractu. *°° B GOJBIIMHCTBE CIydaeB 5TH JUIA 3aJEPKUBAIUCH 0e3 yBEIOMJIEHHS 00
OCHOBAaHMSX MX 3ajep>KaHus U 0e3 COOOIICHHS UX CEeMbsIM KaKON-Tu00 WHpopManuu o0 ux
MECTOHAXOXXIACHUU. Y HUX He Obuto goctyna k ansokaTy uian B MKKK, a Bo Bpems
COJIep’KaHusl TOJ CTpakel 0e3 cesA3U ¢ GHewHUM MUpoM OHU TOJIBEPTajuCh Pa3IU4HbIM
¢dopmam xecTokoro oOpaiieHus u yrposaM. Hekoropsle U3 3THX JH1l OBUTH OCBOOOXKIEHBI, HO
MECTOHAXO0XKJCHHE OCTAJIbHBIX OCTAeTCsl HEWU3BECTHBIM, YTO MPHUBEJIIO K 3asABICHUSIM O
HACWJIbCTBEHHBIX NCYE3HOBEHHUSX.

HacunbcTBeHHBIE MCYE3HOBEHHS MPEICTABISAIOT COOOW OAHY M3 CaMBIX CEPBhE3HBIX YIPO3
npaBaM 4yenoBeka. OHHU 3aKIIIOYAIOTCA B «apecme, 3a0epACAtu, NOXUWEeHUU Ul 11000 Opy2ou
Gopme nuwenus c60000bl NpeoCmMasUMenNIMU 20Cyoapcmed, IUYamu Ui epynnamu auy,
0eticmeyrowWuMI ¢ paspeuenus, npu no00epIHCKe Ul ¢ MOAUAIUBO20 CO2NACUS 20CYOaPCMEda,
C NoOCredyrouuM OmKA30M NPU3HaAmMb Gaxkm auuieHuss c60000bl, COKpbimuem cyobObl Uil
MECIOHAXONHCOCHUSA UCHEIHYBULe20 TUYA, YIMO CIMAGUM MAKOe TUYO 6He 3auyumbl 3aKoHay.
Xots Poccus He sBisgerca rocyaapcrBoM-ydacTHukoM MK3JIHU, 3anmper HacHIbCTBEHHBIX
MCYE3HOBEHHI MIPOUCTEKAET TAKXKE U3 MPaB Ha KU3Hb, CBOOOY M 0€30MacCHOCTh, a TaKKe Ha
CEeMEHHYIO KH3Hb H 3aIIpeTa IBITOK.

OnuH u3 Hanbosee 3aJJOKYMEHTUPOBAHHBIX CITy4aeB MOXHILEHHs KacaeTcst Mapa MenuTonosus
NBana ®E&nopoa. OENOpPOB OBLT BBHIBEJEH U3 CBOETO KaOWHETa W 3azepkad rpymnmnoi u3 10
yenoBek 11 mapra 2022 ropa, B TeUeHUE MATH JHEH yAEpKUBAJICA POCCUHCKUMHU BOMCKamy,

455 ECITY, Xaccan, mam sce, 1. 104.
456 ECITY, Xaccan, mam sce, 1. 103.
47 YBKIIY, O6noenénnas ungopmayus MMITYY, mam xce,niL. 36-40.
458 Crates 2 MK3JTHU. Cwm. Takke ctatbio 7(2)(i) PC.
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Obul noctaBieH B Jlyranckyro o0nacTh, a 3aTeM OTHYLIEH B OOMEH Ha JEBATh IUIEHHBIX
POCCUMCKHUX IPU3BIBHUKOB. [Ipy 3amepKaHuM IeHEpaIbHBIM IIPOKYPOPOM TaK Ha3bIBAEMOU
JIyranckoil HapoJHOW pecmyOJuKH €My ObUIO MpPEeIbsBIEHO OOBHMHEHHWE B OKa3aHUU
(¢uHAHCOBOW W WMHON IOMOUIM HAIMOHAIMCTHUYECKOW opranm3zauuu «lIpaBbiii cekrop»
(¢unaHcoBas moxanepxkKa TeppopucTHUecKoW opraHuzauuu). dEnopoBa He NbITANU, HO

TIOJIBEPTa/Iy MCHXOJIOTHIECKOMY JABIECHUIO U yrpo3am. >

Ewe uetBepo xxureneit Menutonosist — mecTHas aktuBucTka Ounbra XaiicymoBa, npejaceaaTeinb
paiicoBera Cepruii Ilpuma, corpyauuxk nomuuuu Jmutpuii CTOWKOB M €MUCKON LEPKBU
«CoBo xu3am» Jmutpuit boxs — Taroke 6butn noxuienst. *®0 XaiicyMoBy ormycTnim depes
BOCEMb JHEH, HO €l MPUIILIOCH JaTh MTUCbMEHHOE COIJIACHE Ha COTPYAHUYECTBO C POCCUUCKOM
apmueil. OHa cooOuuiia, 4To BO BpeMs 3aJiep)kaHus e€ Jepajld ¢ MEIIKOM Ha TOJOBE B
XonomHOM mnoMemeHnn. ‘®1 MecToHaxoXkIeHHE OCTANBHBIX TPEX UENOBEK HEU3BECTHO.
Heckonbko Apyrux MdpOB HIM TrocyAapcTBEHHBIX chyxammx (EBrenuit MatBeeB wu3
Jlnenpopynasoro, 42 Buktop Tepemenko u3 BemukoOypiyrka, 4 Anexcanap SxopneB u3
Ckanoscka, *®* Bukrop Mapynsk n3 Crapoii 36ypeeBku *®° u IOpuit ®omnuép wus3
CnaBytnua®®®) taxxe cunrarorcs nponasmmmu 6e3 Becty. JIBoe n3 HuX (SIkosnes n GoMuyéB)
y’ke 0cBOOOXKIeHbl. MucCHs MPUIILIA K BBIBOAY, YTO ATH MHIMIACHTHI IEMOHCTPUPYIOT YEPTHI
MIPOU3BOJILHOTO JIMIIEHUS CBOOOJBI, @ HEKOTOpPbIE M3 HHUX MOTYT OBITH INPUPABHEHBI K
HACUJIbCTBEHHBIM UCUYE3HOBEHHUSAM, YTO MPEACTABISAET COOOM HE TOIBKO HApyIIEHUE IIpaBa HA
CBOOOJly W JIMYHYI0 HEMPUKOCHOBEHHOCTh, HO U, BEPOSTHO, MPECTYIJICHUE TIPOTUB
YEJI0BEUECTBA.

He MeHnee TpeBOXHBI COOOLIEHMSI O MPEANOIAracMOM 3aJep>KaHUU OOJIBIIOTO KOJIMYECTBA
MHUPHBIX JKUATEJIEH YKpauHbl U UX MAacCOBOM IEPEMELIECHUU B PaliOHbI, HAXOIALIUECS MO
(dhaxkTuyeckuM KoHTposieM Poccuu, ninm gaxke Ha COOCTBEHHYIO TeppuTopuio Poccun.

ITo unpopmanu YnomHoMmoueHHOH BepxoBHoil Panel YkpauHbl 1mo mpaBam uenoBeKa
Jlropmuniel - JlenucoBoit, Oosiee 400 Thicsiu TrpaxkaaH YKpauHbl ObUIM HAcCUJIbCTBEHHO
nepecenensl B Poccuro. 7 Muccus HamoOMHHaeT, 4TO JENOpTallUs M HACHIBCTBEHHOE
NepEMEILEHNE HACEJICHUs, KOIZla OHM COBEPLIAIOTCS B paMKaxX IIUPOKOMACIITAOHOTO WX
CHCTEMaTUYEeCKOIr0 HalaJeHHs, HallPaBJICHHOTO MPOTUB JIOOOTr0 Ipa)kJ1aHCKOT0 HACEJICHUsS C

459 «VkpawHCKHIl M3p, MOXHIIEHHBIH POCCHICKMMM CONJIaTaMH, TOBOPMT, YTO CHBIIAN MBITKM JAPYrUX TJICHHBIX», The

Independent, 1 anpens 2022 r., pexxum gocryma: https://www.independent.co.uk/news/world/europe/ivan-fedorov-kidnapped-
melitopol-mayor-torture-b2048749.html.
460 «B Menurormnone pycckue OKKYMAHTHI TIOXUTHIM €MUCKOTAa MepkBH «CIOBO KU3HW», Penucuosno-ungopmayuonnas
cnyorcoa Vipauner,21 mapra 2022 r., https://risu.ua/en/in-melitopol-russian-invaders-kidnapped-the-bishop-of-the-word-of-
life-church_n127432.
461 B nyieHy OT MENUTONOJLCKOH aKTUBHCTKU MOTPe6OBANM TTO/ITHUCATh BA JOKYMeHTa, Ykpungopm, 21 mapta 2022 ., pesxum
nocryma:  https://www.ukrinform.ua/rubric-regions/3436000-u-poloni-vid-melitopolskoi-aktivistki-vimagali-pidpisati-dva-
dokumenti.html.
462 113a6emb XypwrynsH, AnHabens Tumcut, Tumotu bennma, «CooOmenus o mnoxumeHun Poccuelr AByX M3poB
CHTHAJIM3UPYIOT O 3JI0BEIEM HOBOM 3Tarle BTOpKeHHs B Ykpauny», Washington Post, 13 mapta 2022 r., pexum gocTymna:
https://www.washingtonpost.com/world/2022/03/13/ukraine-mayor-abduction-kidnapping-dniprorudne-yevhen-matveev/
463 Bpap Jlpecc, «YKpauHCKHil YMHOBHUK TOBOPHT, YTO POCCHICKHE CHIIBI HOXUTHIIM €Ié OJHOro Mapay, The Hill, 17 mapra
2022 r., pexmm mpocryma: https://thehill.com/policy/international/598700-ukrainian-officials-say-russian-forces-have-
abducted-third-mayor/
464 Poccusine moxutnim Mipa CKa,HOBCKa U €ro 3aMCCTUTCIIA. HIOI[I/I BBIIIJIA HA MUTHUHT, YKPLI UHCKAA Hpaeda, 21 MapTta
2022 r., pexxum gocrymna: https://www.pravda.com.ua/news/2022/03/16/7331848/.
465 praI/IHaZ O06eCIIOKOEHHOCTE I10 oBoay HOXHHIeHI/Iﬁ U OBITOK I'PAXXAAHCKUX JIUL, mam dice
466 Pycnan PexumoB, «YKpauHa 3asBIseT, uTo Poccus mMOXuTHIIA M3pa ropojia Ha ceBepe YKpauHb», 44,26 mapra 2022 1.,
pexum jgocryma: https://www.aa.com.tr/en/russia-ukraine-war/ukraine-says-russia-kidnapped-mayor-of-northern-ukrainian-
city-/2546772.
47 Illona Mroppei, «bonee 400 000 ykpauHIEB «HACHILCTBEHHO MEPEMENIEHBI B POCCHIO», yTBEPHKIAET
oM0OyncMer YkpauHbl», Euronews, 20 mapta 2022 r., B: https://www.euronews.com/my-europe/2022/03/30/more-
than-400-000-ukrainians-forcibly-displaced-to-russia-claims-ukraine-s-ombudswoman.
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OCO3HAaHHEM 3TOr0 HAMAJCHHUs, MPEICTABISAIOT COOOW MPECTYIUIEHHE MPOTHUB YeIOBEYECTBA
(crates 7(1)(d) PC).

YBKIIY Takxe coobmmito, uro 6osee 300 yenoBek ObUIM apeCTOBaHBI YKPAUHCKUMU BIIACTSIMH
M0 TIOJIO3PCHHUI0 B MPECTYIUICHUSX IPOTHUB HAIMOHAILHON 0€30MacHOCTH YKpawHBI U B
COZIEHCTBUM POCCHHCKMM BOOPYXEHHBIM cuiaM.*®® Dtu apecTsl, kak yTBepxmaercs, ObUIH
MPOU3BE/ICHBl B COOTBETCTBUU C TMPABWIAMH, MPEIYCMOTPEHHBIMU COOTBETCTBYIOIIUM
3aKOHO/IaTEeIILCTBOM (C M3MEHEHUSIMH, BHECEHHBIMU 3akoHOM Ne 2111). OgHako mosiBHIIach
uHpopmanus o TpEX Nuiax, 3aaepxkanapix Ciayx00i rocyaapcTBEHHONW 0€30MaCHOCTH, YbU
CeMbH OCTaNIUCh 0e3 MHPOopMaIUH O Cy/1b0e CBOEro poICTBEHHUKA. Bueo3anucu, Ha KOTOPBIX
3areyaTiieHbl HEKOTOPhIE U3 3a/Iep’KaHHBIX, SKOOBI TaK)Ke OBLIM pa3MEIIEeHbI B COIUATBHBIX
ceTsix. Takue MHIMIEHTH HEOOXOIUMO JOJKHBIM 00pa3oM pacclieZloBaTh, MOCKOJIBKY OHU
MOTYT OBITh CBSI3aHBI C HAPYIICHUEM TpaBa Ha CBOOOIY U O€30MaCHOCTb.

Cutyanust B yuypexAeHUsX, [Je coJepkarcs Jula, 4Ybsid cBoOOJa ObUIa OrpaHUYEHa
(MeHUTEeHUMAapHbIE YUPEXKJIEHUS, MCUXUATPUUYECKUE OOJBHUIBI M T. A.), TAKXKE BbI3BIBACT
OecriokoicTBO. bosee necsaT neHUTEHIMAPHBIX yupexaeHull ([lukaHeBckas ucnpaBuTelbHas
koioHus Ne 12, [IlokpoBckass wucnpaBuTesnbHas KosnoHust Ne 17, XomonmHoropckas
ucnpaBuTenbHas KoyioHus Ne 18, AusekceeBckas wucnpaButelibHas KojoHust No 25,
XapbKoBcKasi ucripaBuTesibHas kKojoHus Ne 43, XposieBckuil ucnpaButenbHbli LeHTp Ne 140,
XapbKOBCKUH CIIEICTBEHHBIN M30J1ATOp, HukomaeBckuii cnenctseHHbli n3ouarop Ne 5 CHury,
MapuynonabCKkuil CIeACTBEHHBIH H30JATOp, A30BCKas HcnpaButTenbHas konoHus Ne 107,
Mapuynonsckuii ucnpaButenbHblii 1eHTp Ne 138) mocrpamanu oT oOCTpenoB, XOTS O
MIOCTPAAABILNX HE coolmiaercs. Muccusi HallOMUHAET, YTO Ja)K€ BO BPEMsl UPE3BbIUANHHOIO
MOJIOKEHHUSI TOCYJapCTBa HECYT TIO3UTHUBHOE O00s3aTeNbCTBO 3a00THThCA O JIMLAX,
COJIEpKaIMXCS B MOAKOHTPOJBHBIX UM YUPEXKACHUSIX U JOJDKHBI 00€CIeunBaTh, HACKOJIBKO
3TO BO3MOXHO, MX 0€30IacHOCTh W JOCTYN K mHIle, Boae u jekapcrBaM. B CMU rtakke
MOSIBUJIMCH COOOIIEHUSI O TOM, YTO YKPAaWHCKHE BJIACTU IJIAHUPYIOT OCBOOOJUTH M3 TIOPEM
3aKJIFOYEHHBIX ¢ OOEBBIM OMBITOM, «E€C/IU OHU 3AXOMAM 80€6aNMb NPOMUE POCCUUCKUX BOUCK» U
«KOMNEHCUPOBamb  C6010 6UHYy 6 camblx 2opauux moukaxy. *°° Takoe «ycloBHOE
0CBOOOKACHHEY Bpsia i coBMecTuMoO ¢ MITITY.

4, ITPABO HA CIIPABEJUJIMBOE CYJAEBHOE PA3BUPATEJLCTBO

IIpaBo Ha cnpaBeanuBoe cyneOHOe pa3duparenbcTBO 3akpersieHo B cratbe 14 MIITTIIL u
cratbe 6 EKIIY. YkpamHa orcTynuia OT 3THX IMOJIO)KEHHUH B CBSI3U C NPHUHIATHEM 3aKkoHa
Ne 2111-IX. OnHako OCHOBHBIE TapaHTHH CIPaBEJIMBOTO CyJIeOHOTO pa3dupareiabCcTBa
CUMTAIOTCA HeOTCTymHbIMH. *'° Bojee TOro, B CHTyali BOOPYXEHHOTO KOH(IUKTA
rocyJapcTBa HE€ MOTYT OTCTyHaTh OT TeX JJIEMEHTOB IpaBa Ha CIIpaBeIMBOE CyaeOHOe
pa3dupaTensCTBO, KOTOpBIe TpsiMo rapanTuposansl MITL4! TTosTomy rocymapcTa HEKOTIA
HE MOT'YT HCIHOJIb30BaTh OTCTYILJIEHUE, YTOOBI AEHCTBOBATb «8 HaApyuleHue 2yMAHUmapHo2o
npaea /.../, Hanpumep nymém 3axeama 3an10HCHUKO8, NPUMEHEHUS KOJNeKMUSHbIX HAKA3AHU,

468 YBKIIY, O6noenéunas ungopmayus MMITYY, mam oce, 11. 40.
469 JTammar CaOuH, «3aKIr09éHHbBIE B YKpanHe ¢ 60EBEIM OIIBITOM OYAYT 0CBOOOKIECHEI U3 TIOPEM, YTOOBI IIOMOYb
B 3ammre ot Poccum», The Independent 28  ¢eppans 2022 1., pexuM  JOCTyma:
https://www.independent.co.uk/news/world/europe/ ukraine-army-russia-prisoners-jail-02024985.html; Ttaxxe:
Ieeun Aseppe, Daily Mail, 3enenckuii coo0Iiaer, 4T0 yKpauHCKUE BOEHHOIIEHHBIE ¢ OOEBBIM OIBITOM OYayT
0CBOOOYKIEHBI, YTOOBI IOMOYB 3AIUTUTH CTPaHy OT poccuiickoro Bropxenus, Daily Mail, 28 despans 2022 r.,
pexum  jpocryma:  https://www.dailymail.co.uk/news/article-10559879/Zelensky-reveals-prisoners-combat-
experience-RELEASED-help-defend-Ukraine.html.
470 Toxyment OOH CCPR/C/46/D/263/1987, Muzenv Ioncanec demv Puo npomue Ilepy, CooOmenue Ne
263/1987, 2 Hosi0Opst 1992 1., . 5.1.
471 TToxyment OOH CCPR/C/21/Rev.1/Add.11, 3ameuanue obwezo nopsoxa Ne 29. Upeseviuaiinoe nonoicenue
(cmamvs 4), 31 aBrycra 2001 r., . 16.
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NPOU3BONbHO20 TUULEHUS CB0D00bL UNU OMKIOHEHUSL O OCHOBHBIX NPUHYUNOE CNPABEOTIUBO20
cy0ebrnoz0 pasbupamenbcmea, 6KIIOUAA npesyMnyuio HeeurnosHocmu.» > Upespbluaiinas
BXHOCTb IpaBa Ha CIpaBelIMBOe CyaeOHOe  pa3OUpaTesbCTBO  HEOIHOKPATHO
OATBEPKAanach rocyaapcrpamu-yuactaukamu OBCE. 4™

Muccus He nonydana uHGOpMauu o0 TOM, 4yTo paboTa cyaeOHOIl cucTeMbl OyneT cephE3HO
HapylieHa WU 4YTO TapaHTHH CIPaBEJIMBOTO CyneOHOro pa30uparenbcTBa HE OyayT
cOOMIOAATbC HAa TEPPUTOPUSAX, MOAKOHTPOJBHBIX YKpauHe. XOTs MOMEIICHUS CYAOB He
n30exaly paspylieHus B pe3ysibTare KOH(IUKTa, HU MPOKYpaTrypa, HU CYAbl, HU JOPyTHE
IOpUANYECKHUE JIMIIAa B OOJBIIMHCTBE CBOEM HE MPUOCTAHOBWIM CBOIO JAEATEIBHOCTb,
cyneOHbIe pa3dupaTenbCTBa MPOXOIAT B COOTBETCTBHH C HAIMOHATBHBIM 3aKOHOAATEIHLCTBOM
(c m3MeHeHHusAMH, BHeCEHHBIMU 3akoHOM Ne 2111-I1X). Muccusi nmpuHHMaeT K CBEICHHUIO
pemenue BepxoBuoit Panbr Ykpaunst ot 1 anpenst 2022 roga 0 BOCCTaHOBJICHUU JTOJKHOCTH
BOEHHOIO MPOKypopa, ynpasznauéuHoit B 2019 roxy*’™*, m mamomuHaer, uTo eBpomeickue
CTaHJIapPTHl paOOTHI IPOKYPATYPHI PACIIPOCTPAHSIIOTCS KaK Ha TPAKIAHCKUX, TAK U HA BOCHHBIX
poKypopos.*’®

CrnoxxHee OOCTOMT JI€JI0 HAa TEPPUTOPHUSAX, HAXOJMIIMXCS TMOJ (PAKTUIECKHMM KOHTPOJIEM
Poccun, rae HekoTopble cyneOHble YUHOBHUKU ObUIM CMEILIEHBI M 3aMEHEHbI IPOPOCCUNHCKU
HAaCTPOEHHBIMHU JIMLIAMU U T/I€ YK€ BBEICH WM BBOJUTCS POCCUNUCKHUM IPaBONOPSAIOK WU
IIPABONOPSIIOK Tak Has3biBaeMbIX JloHenkoil u JlyraHckoil «HapoIHBIX pecnyOoIuK» B
Hapymenne Hopm MI'TI u MIIITY. NmeroTes Taxke cooOIIeHus o CyqeOHBIX mporeccax Haj
JUIIAMHU, apeCTOBAaHHBIMM Ha TEPPUTOPHUAX, HAXOASLIMXCS MOJ (aKTHUYECKUM KOHTPOJIEM
Poccun, ocobenno B Kpbimy, KOTOpbIE MpOXOAAT, Kak IpaBuio, B cynax B Poccuu, 0e3
JOCTaTOYHBIX TapaHTUIl CIPaBEUIMBOTO CyAeOHOrO pa3OMpaTesbCTBa, MPEIOCTaABISEMbIX

takuM Jumam. '8

ITo cocrosnuto Ha 30 mapta 2022 roga ['enepanbHOi mpokypaTypoil YKpauHbl BO30YKAEHO
3 568 yroloBHBIX e O MPECTYIUICHHSX 110 MEXKIyHApOJHOMY mpaBy u 4 649 nmenm 00
YMBIIUIEHHBIX yOuicTBax. M3 Hux 3 175 kacaloTcsi BOGHHBIX NpecTymuieHui, 41 — axta
arpeccuu, 8§ — mpormnarasjibl BOWHbI U 62 — npyrux npaBoHapyuieHuil. CooOiaeTcs, 4To Bce
OOBMHEHHMS B BOEHHBIX MPECTYIUICHUAX MPEIbSIBICHbl BOEHHOCTYXALIUM POCCHUCKHUX
BOOPYKEHHBIX cHL.*’’ DTO BBI3BIBAET ONACEHHs OTHOCHTENHHO TOTO, COONMIONAET U YKpanHa
00513aTeNIbCTBO PA3bICKUBATh U MIPeaBaTh Cyly BCEX JIHIL, IPEANOI0KUTEIBHO COBEPIINBIINX
WIM OTJABUIMX TPUKa3 O COBEPIIEHWU BOEHHBIX MPECTYIUICHUH, HE3aBUCHUMO OT HUX
rpaxaancTsa. 4’® HecriocoGHOCTh pacciienoBaTh MpeArnoNaraeMble BOGHHBIE MPECTYILICHHS,
COBEpIIEHHbIE COOCTBEHHBIMHU Tpa)KIaHaMM, NpeacTaBisiia Obl co0Oil HapylleHHe 3TOro
oOs3aTenbeTBa. Te jke omaceHus: OTHOCATCA M K PoccuM, MOCKOJIBKY MPaBOOXpPAaHUTEIbHbIE

472 NToxyment OOH CCPR/C/21/Rev.1/Add.11, mam ace, 1. 11.
413 Pewwenue Ne 12/05 o sawume npae ueioeexa u 6epxo6eHCMEa 3aKOHA 6 CUCIMEMAX Y20l06H020 NPABoCyOUs.
(JIroOmsina, 2005 1.); wmm: Pewenue Ne 7/08 o Oanvuetiwwem ykpennenuu 3axonnocmu 6 pecuone OBCE
(Xenbcunkn, 2008 r.).
474 Mlpuna Jleicorop, Bepxosuas Pana Bo306HOBUIIA JIEATENBHOCTL BOEHHOM TIpoKypatypbl, LB.ua,1 anpens 2022
r., pexum gocryna: https://Ib.ua/pravo/2022/04/01/511916_verhovna_rada_vidnovila_diyalnist.html.
475 Benenmanckas komuccusi, Mccnenosanue Ne 494/2008, Joxkiad o esponeiickux cmanoapmax 6 omuoueHu
Hezasucumocmu cyoednou cucmemvi. Yacmo |1 — IIpoxypamypa, CDL(2010)112, 3 saBaps 2011 r.
46 «Emé onma rpymma KphIMCKOTaTapCKUX AKTHBHMCTOB IPUIOBOPEHA K IUIMTENBHBIM CPOKAM THOPEMHOTO
3akmoueHus B Poccum», Paouo Ceoboonas Eepona/Paouo Ceéoboda,18 mapra 2022 T., pexuM IOCTyTa:
https://www.rferl.org/a/crimean-tatars-jailed-russia/31760056.html
477 YkpauHCKast HpOKypaTypa Bo30Oyamwia 3457 yroloBHBIX A€l IPOTHB poccuiickux BoeHnsix, Daily News, 31
mapta 2022 r., pexxum gocrtyma: https://www.txtreport.com/news/2022-03-31-the-ukrainian-prosecutor-s-office-
has-opened-3-457-criminal-cases-against- the-russian-military.rjg4UjWmmg.html.
478 Crarbsa 49 XKK I, Cratesa 50 XK I, Crates 50 KK I, Cratea 129 XKK IV, Crates 145 11 I.
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OpraHbl Ha MOJKOHTPOJBHBIX € TEPPUTOPHSX, MOXO0XKE, TAKKE COCPENOTOYEHBI TOJIBKO HA
MpeIoIaraeMbIX BOCHHBIX MPECTYIUICHHUSIX, COBEPIIEHHBIX APYrOi CTOPOHON KOH(DIIMKTA.

5. IIPABO HA CBOBOJ1Y BbIPAKEHUSA MHEHUI

[IpaBo Ha cBOOOAY BEIpakeHHSI MHEHUH 3akperuieHo B cratbe 19 MIITTIII u ctatee 10 EKITY.
YkpauHa oTcTynwia oOT OJTHX JAByX mnonoxeHuil. ['ocynapcrBa-ywactHuku OBCE
HEOJIHOKPAaTHO MpPU3HABAIIM BaXXKHOCTh IIPaBa Ha CBOOOAY BhIpaKEHUSI MHEHHI U 0COOYIO POJIb
CMU (Xenbcuuku, 1975 r., CramOyn, 1999 r., Acrana, 2010 r.). IIpaBo Ha cBOOOmY
yOexaeHU U uX CBOOOAHOE BBIpaKEHHUE IMOApPA3yMEBAEeT MPaBO Ha CBOOOJHOE BBIPAKEHUE
MHEHHH, a TaKKe Ha MOJYYCHHUE U PacIpocTpaHeHue nHpopMaluu 1 uaen 6e3 Kakoro-iaoo
BMEIIATEIbCTBA.

B ycnoBusx BOOpPYXEHHOTO KOH(MJIMKTa 0CO00O€ BHUMAaHHE HEOOXOIUMO YIEIATh
6e3onacHocTH xkypHanuctoB. CornacHo npeneneHtHomy npaBy EKITY, rocymapcrBa umeroT
KaK HeTaTUBHBIE, TAK M TIO3UTUBHBIE 00s3aTEIHCTBA 10 OTHOMICHHUIO K KyPHAIUCTaM, KOTOPBIE
BKJIIOYAIOT B ce0sl 00s13aTeIbCTBO HE MPENATCTBOBATh MX paloTe, a Takke 00s3aTeIbCTBO
MPUHUMATH MephI 17151 9()(HEKTUBHOTO pacCcieOBaHUS U 00ECTICYSHNUS 3aIMUTHI OT HE3aKOHHBIX
JeUCTBUM, CBA3aHHBIX C HAaCHJIMEM, COBEPILEHHBIX HErOCYAApCTBEHHBIMM CYyOBEKTaMHU HIIU

TPETbUMU .]II/IIIaMI/I.479

I'ocynapcrBa-yuactauku OBCE o0s3anuch «npunams /.../ 6ce 603M0diCHbIE MePbl O/ 3AUUMNbL
JHCYPHATIUCIOB, bINOTHAIOWUX ONACHbIE NPOPECcCUOHATbHbIE MUCCUU, OCOOEHHO 6 CIYYasxX
600pYIHCEHH020 KOH(AUKmMa, u 6yOym compyonuuams 6 smom Hanpasienuuy.*®® Bo Bpems
CoBera mMuHuCTpoB B Mmunane B 2018 roay Obuto mpuHsto Pewenue o 6e3onacHocmu
scypranucmos®®t. OHO ocyknaeT Bce aKThl HACHIINS, HAMPABJIEHHBIE MPOTUB KyPHAIHCTOB,
«makue Kak youicmea, NelmKU, HACUIbCMBEHHblE UCUE3HOBEHUS, NPOU3BOJIbHbIE aAPecmbl,
NPOU3BOIbHBIE 3A0EPHCAHUS U NPOU3BOJILHBLE BLICHLIKU, 3ANYSUSAHUSA, NPUMECHEHUs U YePO3bl
80 6cex (hopmax, maxue Kaxk uzuyeckue, opuoudecKue, noIUMuUYecKue, mexHorocuyecKue uil
9KOHOMUYECKUe, UCNOb3YeMble ONd NpeceyeHus ux padomel u/uiu HeoOOCHOBAHHO20
NPUHYIHCOCHUA K 3AKPLIMUIO UX 0QDUCO8, 8 MOM uucie 8 KOH@aukmuvix cumyayusaxy (1. 3), u
MIPU3BIBAET K «HEMEONEHHOMY U 0e302080POUHOMY OCB0OONCOCHUIO BCEX IHCYPHANUCTOS,
Komopble ObLIU NPOU3BOIbHO APECMOBANbl UNU 3A0EPAHCAHBL, G3AMbl 8 3ATONCHUKU UTU CIATU
HCEPMBAMU HACUTLCNBEHHO20 UCUe3H0eHUs» (1. 5).

Ha rno6ansaom ypoBae FOHECKO copeiicTByeT obecniedeHnto 0€301acHOCTH KypHATUCTOB
1 6opr0e ¢ Oe3HaKa3aHHOCTHIO 3a HaraeHus, B To Bpems kak Y BKIIY Ttakxke ynenser ocoboe
BHUMaHHe »3ToMy Bompocy. Coser EBpombsl co3gan miatdopmy 1o 0O€30MacHOCTH
KYPHAJIMCTOB, KOTOpas pPEryiasipHO cooOmaer o060 BcexX HaNaJCHUSX Ha >KypHAIHCTOB,
HaxXoAAIIMXCsl B €€ KOMIETEHIMH, YAessi ocoboe BHuUMaHMe YkpauHe. Ha ypoBHe
HEMPaBUTEIbCTBEHHBIX OpPraHMU3allil €CTh HECKOJbKO KJIIOYEBBIX OpPraHM3alMid, TaKUX Kak
Komurer 3amuThl )xypHanuctoB, EBponetickas deneparus sxypHanuctoB win IFEX, kotopsie
PETYJISpHO COOOINAIOT O HAPYIICHUSX MPaB )KYPHAJIUCTOB, a TAK)KE O BOMPOcax 0€30MacHOCTH.

27 despans 2022 rona npeacrasurens OBCE no Bompocam cBo6oast CMU Tepesa Pubeiipo
BBIpa3nIa CEPbE3HYI0 00ECIIOKOEHHOCTD 110 IIOBOY 0€30MaCHOCTH )KYPHAJIUCTOB B KOHTEKCTE
BOGHHBIX JeiicTBuil Poccun mpotuB Ykpaunsl. OHa Takke MOAYEpKHYJIA HEOOXOAMMOCTbH
paccmarpuBath paboTHUKOB CMM B 30Hax BOOPYXKEHHBIX KOH(MIMKTOB TakK K€ Kak

4% ECIIY, Huux npomus Typyuu, 3assaenms NeNe 2668/07, 6102/08, 30079/08, 7072/09 u 7124/09,
IMoctanoBnenne ot 14 centsaops 2010 r.; Ozewop [iondem npomue Typyuu, 3asBienue Ne 23144/93,
IMocranosnenue ot 16 mapra 2000 r., [ oneaosze npomus Ykpaunwei, [punoxenne Ne 34056/02, [ToctanoBnenue
ot 8 deBpais 2006 r.
480 Mocksa, 1991, n. 34.
481 MC.DEC/3/18, Pewenue Ne 3/18 o 6ezonacnocmu scypuanucmos, 7 nexabps 2018 r.
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IpaXXJIaHCKUX JIMI U COOTBETCTBYHOIIHWM O6p&30M 3alumiaTh HX. Omna HallOMHHMJIa, 4YTO
«HaAcuaue 6 OMHOWERUU IHCYPHAIUCNTIOB HENPUEMIIEMO HU NPU KAKUX 06cm0;zmeﬂbcm6ax, 6 Mmom
qucie 6 KOHgbﬂuKMHblx Cumyayusxy,.

Muccus nony4ynia MH(GOpMAIUIO, CBHIACTEILCTBYIOIIYI0 O TOM, YTO CTaHAAPTHI 3aIIUTHI
YKYPHAJIMCTOB HEOJHOKPATHO HAPYIIAIUCH B X0J1e TeKymiero kondiaukra. C 24 ¢gespans 2022
rofia MATh >KypHAJIUCTOB OBLIM YOUTHI M MHOTHE PAaHEHBl POCCHHCKUMH BOWCKaMHU. XOTs
MOJIPOOHOCTH OTAEIBHBIX MHIUEHTOB HE BCErJa JOCTYIHBI, OTYETHI IPENOIaratoT, 4To 10
KpaifHell Mepe HEKOTOpble M3 HHX OBUIM CBS3aHBI C NpEJIHAMEPEHHBIMHU HAMaJeHUSIMHU Ha
KYPHAJINCTOB. TaKkke M3BECTHO MHOI'O CIIy4aeB 3aJCp KAHMs WU MOXUILEHUS KYPHAIUCTOB
pPOCCUMCKMMU BOMCKaMHU. HEKOTOPBIX M3 HUX MO3KE OTIYCTHIM, MECTOHAXO0XKICHHUE IPYTUX
ocraércsi Heu3BecTHBIM. 110 nanHbIM KomuTeTa 3auThl )KYpPHAIUCTOB, KOTOPBIA PETYIISIPHO
OTCJIC)KUBAET CHUTYAllMI0, HECKOJIBKO JKYPHAJIUCTOB ObUIM OOCTpENsHbl POCCUNCKUMHU
BOMCKaMU M y HUX OTOOpaIM UX BEILHU, XOTS OHU ObUIN YeTKO 0003HAYEHBI KaK MPEICTABUTEIN
npecchl. B HECKONBKMX Cy4asx ObUIM OOCTpENSIHBI aBTOMOOWIIM >KYpHAJIMCTOB, YETKO
0603HaueHHbIe Kak mpecca. s

YeTslpe W3 ATHX HHIMASHTOB CBA3aHBI C rmbensio KypHamucTos. 84 1 mapra 2022 roga
ykpauHckuil >xypHanuct EBrenmit CakyH moru6, korzja TteneBbllika B Kuee momnana moj
poccuiickuii ooctpen. 13 mapra 2022 rona B Mpnene 6bu1 cMepTenbHO paHeH bpent Peno,
pexuccép-nokymentanuct u3 CLIA, u TsKeno paHeH CONMPOBOXKIABLIMKA €ro aMepHUKaHO-
KorymMOuiickuii sxypHanmcT Xyan Appenono. 14 mapra 2022 roga ObutH YOUTHI YKpauHCKast
KypHanuctka Aunekcanapa KysmmuoBa, omeparop Fox News Ilbep 3akkeBcku, a
koppecrionieHT Fox News benmkamua Xomn ObUT paHeH, KOTJa POCCHICKHE BOHCKa
oOCTpensiii aBTOMOOMIIb, B KOTOPOM €Xalu >XypHamucTel. 23 mapta 2022 1. poccuiickas
xypHamuctka Okcana baynuna, paboraBinas Ha caiiTe HE3aBHCHUMBIX paccliienoBaHuii The
Insider, 6bu1a youra B KuieBe B pe3ysbrare poCCHHCKOTo o0cTperna.

Jpyrue 3aperucTprupOBaHHbIC MHIIMICHTHI CBSI3aHbI C HAMAICHUSIMU Ha KYPHAJIMCTOB HIIA MX
noxumieHusiMu. 26 ¢espans 2022 roga aarckuii xxypHamuct lltedan Baitxept u dortorpad
Omunbs Gunsrenbopr Mukkenscen u3 Ekstra Bladet monyunnu paneHus npu MCHOIHEHUH
CIIy’)kKeOHBIX 00si3aHHOCTe Bo3ne AXThIpkH, Topoga B CyMckoi o0mactu YKpauHBI.
Coobmaercs, uro 06a ObLIM rocrmuTanu3upoBanbl. 5 mapra 2022 r. Bexymmii Radio France
ObLT MOXMILEH U YACPKUBAICS B TEUCHHE JIEBATU JHEH POCCHICKMMH BOWCKAMHU, B TEUCHUE
KOTOPBIX OH MOJBEPrajcs MbITKaM U UHCLIECHUPOBKE ka3um.*®° 8 Mmapta 2022 rona B bepasiacke
mpomnana yKpauHCKas »KypHanucTka Buktopuss Pommna, paboraBmias Ha HE3aBUCHMOM
tenekanane Hromadske. Ona Gbi1a 0cBOOOKICHA Yepe3 AECITh THEH MOCIIe TOro, Kak e€ TKOObI
3aCTaBWJIM 3alUcaTh BUAEO, B KOTOPOM TOBOPHUIIOCH, YTO POCCUMCKUE COJIATHI «CRACAU ell
JCU3HBY W UYTO C HEH «xopowo obpawanuce». 12 mapra 2022 toma ObUIH TTOXUIICHBI
xypHamuct Oner barypun, KOTOphI yke ynomuHaics B paszaene V.B.2, um xxypHamuct u
aktuBucT Cepreit Huruna u3 Hosoit KaxoBku; nmocneaHuii 10 cUX MOP YUCIUTCS MPOMABIINM
06e3 Bectu. EcThb Takke HECKOIBKO CIydaeB, KOTJa POCCHUNMCKHE BOOPYKEHHBIE IIOIU
3aJIEPKUBAITN )KYPHAITHCTOB B TIOJIKOHTPOJIBHBIX UM paliOHaX, TAKUX Kak MeTuTOMOIb, YTOORI

482 OBCE, «bBe30nachHocmy J#CypHATUCIOE O0NHCHA Oblmb 06ecneyena 6 KOHPAUKMHBIX CUMYAYUAXY, — 2060PUM
Ilpeocmasumeny O5CE no sonpocam c60600vt CMH,27 dheBpans 2022 r.
483 Cwm. https://cpj.org/2022/03/reporters-shot-shelled-robbed-while-covering-russian-invasion-of-ukraine/ ¢
MOJPOOHOCTSIMH O HECKOJIbKUX MHIMICHTAX.
484 Boitna mesxxy Poccueit u Yxpaunoit, Kovumem no 3awume sxcypuanucmos, 31 mapra 2022 1., pesKuM A0CTYTIA:
https://cpj.org/invasion-of-ukraine/
485 «Vxpamna: Hanamuux «Radio France» moxuien u mOABEprHYT MBITKAM POCCHICKMMH Bolickammy», IFEX,21
mapta 2022 r., pexxum goctyma: https://ifex.org/ukraine-radio-france-fixer-kidnapped-and-tortured-by-russian-
troops/

77


https://en.wikipedia.org/wiki/The_Insider_(website)
https://en.wikipedia.org/wiki/The_Insider_(website)
https://cpj.org/2022/03/reporters-shot-shelled-robbed-while-covering-russian-invasion-of-ukraine/
https://cpj.org/invasion-of-ukraine/
https://ifex.org/ukraine-radio-france-fixer-kidnapped-and-tortured-by-russian-troops/
https://ifex.org/ukraine-radio-france-fixer-kidnapped-and-tortured-by-russian-troops/

HeoguyuanoeHsili nepesod

00BICKATh UX O60py,[[0BaHI/Ie M OKa3aTb Ha HUX AaBJICHUEC C LECJIbIO 3aCTaBUTh COTPYAHUYATH C

OKKYITAlITMOHHBIMHA CI/I.]]ElMI/I.486

Bce 3Ty mHIMIEHTH! HOJKHBI OBITh HaJJIeXalMM 00pa3oM paccieqoBaHbl. B To Bpems kak
HEKOTOpBIE M3 HHUX MOTYT OKa3aTbCsi HENpPEIHAMEPEHHbIM YOMIICTBOM WM paHEHUEM
KYypHaIMCTa, IPUCYTCTBOBABIIEIO HA MecTe OOEBBIX NEHCTBUI, Ipyrue NpeacTaBistoT coO0M
Cllydad [IpeHaMEPEHHOI0 HallaIeHUs WM IIPOU3BOJIBHOTO 3ajepkanus. Takue ciaydan OynyT
IPEJCTaBIATh COOOM HapylleHHe IIpaBa Ha CBOOONY BBIPAKEHMsI MHEHHUH (a Takke Ipas,
IIPELYyCMOTPEHHBIX B IMojpaszzienax 1-4), a Taxke, BECbMa BEPOSTHO, NPECTYIUIEHUE NPOTUB
4eJI0BEYECTBA U/WIIM BOEHHOE MPECTYIUICHHE.

Ceoboga CMU mnopaBepraercs MAaBJICHUIO HE TOJBKO HW3-3a HAMAJACHUNA HAa OTACIHHBIX
JKYpHAJIMCTOB, HO W W3-3a HamaJeHWH Ha Meaua-uHdpactpyktypy. Ilo menbmeir mepe 10
TesnebamnieH B BOCbMHU oOsiacTsax Ykpaunsl (Menurononbsckas, Kuesckas — ceno Bunaposka,
XapoekoBckasi, PoBHeHckas, Bunnuikas, Kopocrtenckas, Jlucuuanckas, benomoiabckast)
pa3pyLIECHbl WM MOBPEKICHBI. B pe3yinbTaTe M3 3TUX PErMOHOB MOJHOCTHIO MIIM YACTUYHO
HCYE3JI0 YKPAUHCKOE Bemanne. *®’ Heo6xoauMo paBHiIbHO YCTAaHOBUTD, SIBJISJIACH JIM KaxAast
13 3THX TeneOalieH 3aKOHHOM BOCHHOM 1IEJIbIO.

Ha teppuropusix, Haxonsamuxcs noj pakruyeckum KoHTposieM Poccun, B Tom uncie B Kpeimy
n Xepcone, mectiple CMUW He MoryT paboTarh WM HCHONB3YIOTCA U TPAHCISIHAN
npopoccuiickoit npomaranasl. Hekotopeie CMU, nanpumep Ihwxuwnckas, [ymckas, 048,
Meoua-Unpopm, Penopmép, Tpemuii yughposoti, Bonnopes u Bce.nHosocmu, TOIYIHIN
aHOHMMHBIE UCHMA C MPU3BIBOM OTKA3aThCS OT AaHTHPOCCHiicKol nesTensHocTH. *% Jloctym k
HEKOTOpBIM 3apyOekHbIM KaHanaM, TakuM kak BBC News, Pagno Csobonnas EBpona/Panuo
CBobona unmu T'omoc Amepuku, 3a0ig0kupoBaH 1o peuieHuto Pockomuangzopa Poccun un
HEJIOCTYTIEH C TEPPUTOPHIi, HAXOAIIHXCA 1Mo GakTHIeckuM KoHTposeM Poccun.*® ITommmo
CMU, Ha TeppuTOpHsIX, HAXOJAIMUXCS MO PaKTUYECKUM KOHTpoJsieM Poccun, CTONKHYIUCH C
0OJBIIMMH OTPAaHUYEHUSMU U colMalibHble ceTu. B Hawanme mapra 2022 roma Poccus
3abnokupoBasia goctyn k Facebook m Twitter. B pesynbraTe Bcex 3THX IAaroB >KUTENH
TEPPUTOPUH, HaxoAdIuXcs 1Moj (hakTUUeCKUM KOoHTposieM Poccuu, Tenepp *HUBYT B APYroM
MH(OPMALIMOHHOM IIPOCTPAHCTBE, YEM OCTaJIbHBIE IpaXk1aHe Y KpauHbl. MHUCCHUS HATOMUHAET,
YTO IPaBO Ha CBOOO/IYy CJIOBA BKJIIOYAET B c€0sl IpaBO Ha MOJIy4eHHE HH(OPMALIUU U YTO, XOTS
3TO MPaABO He SIBJIETCS a0COIIOTHBIM, BCE OPAaHUUEHHS JOJDKHBI COOTBETCTBOBATh YCIOBHSM,
n3noxkeHHbIM B cratbe 19(3) MIIITIII u cratee 10(2) EKIIY, u He mOMKHBI IPUBOJIUTH K
HEINPUEMIIEMOM LIEH3YpE.

Beenenne B wHawasle wmapra 2022 r. B VYromoueii kogekc (YK) u Kogexkc 00
anMuHUCTpaTuBHBIX npaBoHapymeHusx (KoAIl) Poccuiickoit ®enepanui HOBBIX COCTaBOB
MpaBOHAPYLICHUH, TaKKe MPUMEHUMBIX Oe-tope B ABTOHOMHOM Pecniy6nuke Kpbim u ropone
CeBactononie u Oe-¢pakmo Uepe3 CX0xue (OPMYIUPOBKH KOAEKCOB TaK Ha3bIBAEMBIX
Jonetnkoit u JIyraHCKO# «HapOJHBIX PECITYOJIHKY, CEPbE3HO OTPAHMYHMBAET MPABO HAa CBOOOTY

488 (UeTBepO YKpamHCKHMX HKYPHAIMCTOB 3aJIEPXkKaHbl BOOPYXKEHHBIMU JIOABMUY, [liamepopma «bezonacnocme

arcypHanucmosy,23 mapra 2022 r., pexxum gocryna: https://fom.coe.int/alerte/detail/107637315?langue=en-GB.
487 «Poccust cosepmmwia 148 npectyrienuii npotus xypHamuctoB 1 CMU B Ykpaune 3a 1 Mmecsn mocie
MacmTabHOTO BTOpXKEHHS», Hucmumym maccosou ungpopmayuu, 24 wmapra 2022 T., peXuM IOCTyIma:
https://imi.org.ua/en/news/russia-committed-148-crimes-against-journalists-and-media-in-ukraine-during-1-
month-since-its-large-i44608.
488 (PycCKHE MCTIONB3YIOT TIOXMIIEHHS M 3aXBaT 3aJ0KHUKOB, 9TOOBI yIPOkKATh YKPAMHCKMM JKyPHAJIUCTaM B
OKKYITMPOBAaHHBIX  30Hax», Penopmepvi 6e3 epanuy, 25 wmapra 2022 T., peXdM JI0CTyma:
https://rsf.org/en/news/russians-use-abduction-hostage-taking-threaten-ukrainian-journalists-occupied-zones.
489 «Poccus OrpaHMYMBAET JOCTYI K HECKOJLKMM Beb-caiitam sananneix CMW», AlJazeera, 4 mapra 2022 .,
pexum moctyma:  https://www.aljazeera.com/news/2022/3/4/russia-restricts-access-to-several-western-media-
websites.
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BBIPQKEHUSI MHEHUH JIUII, TPOXXUBAIOIIMX B 3TUX pailoHax. HoBble cocTaBbl MpeCTYIICHHMA
BKIIIOYAIOT «NYOIUYHbIE OeUCmBUs, HANpasieHHvle Ha OUCKPeOUmayuro UCnOIb3068aAHUS
Boopyoicénnvix Cun Poccutickou @Dedepayuu 6 yensix sawumul unmepecos Poccuiickotl
Dedepayuu u eé epaicoan, N0OOEPIHCAHUSL MeNCOYHAPOOH020 Mupa u bezonacHocmuy (CTaTbu
280.3 YK u 20.3.3 KoAll) u «npuzvigvl k npumeHenuro 0epanuyumebHulx mep 6 OmHOWeHUU
Poccuiickoii @edepayuu, epasicoan Poccuiickou @edepayuu uiu pocCUCKUX HOPUOULECKUX
auyy» (ctateu 284.2 YK u 20.3.4 KoAll). ITo uadopmaruu, npeaocTaBIeHHON YKPaUHCKUMU
BIIACTSIMH, HE MEHEe YeTBIPEX JKUTeNleld OKKymupoBaHHOTO Kpbima yxke omrpadoBaHbl 3a
Hapymenne cratbn 20.3.3 KoAIl *° Takne cyne6GHBIC IpeciesoBaHHS PHCKYIOT OKa3aTh
CIepP KUBAIOIICE BO3/ICHCTBUE HA OOIIECTBEHHBIC Ae0aThI.

Muccust TakyKe TPUHUMACT K CBEICHUIO PEIICHUE TPABUTEIBLCTBA Y KPauHbl OOBEMHUTH BCE
HAI[MOHAJILHBIC TEJICKAHAIBI, TPAHCIUPYIOIINE B OCHOBHOM WH()OPMAIIMOHHO-aHATUTHYECKUE
MaTepuanbl, B OAUH KaHal («EOunble HOBOCcmuy), 4YTOOBI Jydllle NPEIOTBPATUTHh
pacmpocTpaHeHue Ae3UH(POPMALMH U «JOHeCmu nNpasoy o BOlUHe 6 Nepuod B0EHHO20
nonoscenus 6 Yrpauney.*® Xors 310 pelenne MoxeT GbITH YMECTHBIM B IKCTPEMAIbHBIX
00CTOSITENLCTBAX KOH(IMKTA, €ro CIeayeT MepecMOTPeTh, KaK TOJIBKO OyIeT OTMEHEHO
BOCHHOE TIOJIOKEHUE, TMOCKONbKY mmopanu3M CMU  sBnsercs OAHOW H3 OCHOB
JIEMOKPAaTUYECKOTO TOCYAapCTBA.

6. JAPYTME I'PAXKJIAHCKUE U IOJJUTUYECKHUE ITPABA

Konpaukr Ha Tepputopunm VYKpauHbl TNOBIUSJI Ha OCYIIECTBICHHUE MHOTUX JApPYTUX
TpaXJIaHCKUX U moiauThueckux mpaB. Cpeau Tex, rae 3QdekT OblI 0COOEHHO CUIIBHBIM, 8
yacmHocmu TIpaBoO Ha CBOOOTy coOpaHuUi, TpaBO Ha CBOOO Y aCCOLMAIINH, IIPABO Ha CBOOOIY
MepeIBIKEHUS, TPaBO Ha YACTHYIO M CEMEMHYIO )KM3Hb UJIU MTPaBO Ha COOCTBEHHOCTh. Bee aTn
rpaBa JOMYyCKAIOT OTCTYIUICHHsS], U BCE OHHM JCUCTBUTEIHHO ObUIM OTCTYIUICHBI YKpPaWMHOW B
cootBerctBuu ¢ MIII'TIIT u EKITY.

[IpaBo Ha cBOGOmy cobpanmii npenocrasisercs ctathe€id 21 MIIITII, crateéit 11 EKIIY u
obsizarenscTBamMu OBCE (Ilapux, 1990 r., Konmenraren, 1990 r.). 910 mpaBo «nozeonsem
JIIOOAM 8bIPANCAMb CB0€ MHEHUe KOJIeKMUBHO U YUACmB08amsv 6 (PopMupo8aHuu ce0e20
obwecmsay. *°> OHO pachpocTpaHseTcs Ha MHpHBIE COOpaHHMs, BKJIIOYas Te, KOTOPHIE
«UChONb3YIOMCA 0N QOCMUdICeHUs CHOpHbIX udell unu yenei».**® CoOpaHus MOTYT OBITH
pa30THaHBI, HO TOJBKO B UCKITIOYUTENBHBIX CIIy4asx, KOT/Ia 3TOro TpeOYIOT COOTBETCTBYIOIIUE
¥ JI0CTaTOYHBIe TIPHUMHEL “** CoTpyHUKY TIPaBOOXPAHNTEIHHBIX OPTAaHOB JOJKHBI H30€raTh
MIPUMEHEHUS OTHECTPEIBHOTO OPYXKHUsL. « Menee cmepmonochoe opyaicue ¢ WUpoKUM paouycom
oeticmeus, makoe Kak C1e30moyusvlii. 2a3 u 6000Memvl, KAK Npasuno, umeem
Heuzbupamenvhoe oeticmeue. [lpu npumenenuy makozo opysHcust 00IHCHbL ObLMb NPUTOHCEHBL
6ce pazymMHvle YCunus 01 ocpanudenusi puckos /.../. Taxoe opycue ciedyem npumeHamy
MONILKO 8 Kayecmee KpauHel Mepbl, NOCle YCMHO20 Npe0ynpexcoeHuss u npeoocmasieHus
VUacmHUKam cobpanus Haonexcaujeti B03MONCHOCINU PA3OUMUCH Y.

490 KpbIMcKHii ONMYOCTPOB B CMATEHMH M3-3a TOTAJILHOM arpeccuu Poccuiickoii Menepanun mpoTus Y KpauHsl,
Muccus Ilpe3udenma Yxpaunvr ¢ Aemonomnou Pecnyonuxe Kpvim, 16 mapra 2022 1.
491 Kpuc zuanys, «YkpauHa oObEJMHUT BCE HAlMOHAJIbHBIE TejekaHaib», BroadBandTVNews, 21 mapra
2021 r., pexum pocryma: https://www.broadbandtvnews.com/2022/03/21/ukraine-to-combine-all-national-tv-
channels/.
492 TToxyment OOH CCPR/C/GC/37, 3ameuanue obwezo nopsoxa Ne 37 (2020) o npase na mupuvie cobpanus
(cmamos 21), 17 centsops 2020 r., m. 1.
4% TToxyment OOH CCPR/C/GC/37, mam ace, 1. 7.
49 Noxyment OOH CCPR/C/GC/37, mam axce, n. 85; ECIIY, Hbpazumos u opyeue npomue Azepbaiioxcana,
XKanoowr Ne 69234/11, 69252/11 u 69335/11, Ilocranosnenue ot 11 ¢eppans 2016 r., n. 80.
4% TToxyment OOH CCPR/C/GC/37, mam ace, 11. 87-88.

79


https://www.broadbandtvnews.com/2022/03/21/ukraine-to-combine-all-national-tv-channels/
https://www.broadbandtvnews.com/2022/03/21/ukraine-to-combine-all-national-tv-channels/

HeoguyuanoeHsili nepesod

Muccus nonyymina OTYETHI M BHUJICOPOJIMKH, 3aCTaBISIONINE YCOMHUTBHCS B COOJIOJIEHUU
Poccuent nmpuMeHMMBIX CTaHAAPTOB B XOJ€ HECKOJBKUX JEMOHCTpAlMi, NMPOBEAEHHBIX B
HEKOTOPBIX HEIABHO OKKYMUPOBAaHHBIX ropojax. 6 mapra 2022 roma BO BpeMs MHUPHOH
nemoHcTpauuu B HoBoit KaxoBke mpeanoiaoKuTenbHo ObLT 3aCTpesieH OJWH YeJIOBEK U eImé
ceMepo omyurii panenns. **® 21 mapra 2022 r. Bo BpeMst aKIIHH POTECTa IPOTHB OKKYIAIHH
B XepCOHE POCCHICKHE CHIIOBUKH SIKOOBI TPUMEHWIHM CJIE30TOYMBBHIN Ta3, CBETOIIYMOBEIE
rpaHaThl W Jake OOeBble MaTPOHBI, B PE3yJbTAaTE YEro HECKOJIBKO YENOBEK MOIYYUIH
panenns.*®” 26 mapra 2022 r. poccuiickie BOGHHBIE ITBITATICH PA30THATH AHATOTUYHYIO AKIIHIO
nporecta B CrnaByTuue, CTpeisisi B BO3AyX M Opocas CBETOUIYMOBBIE I'paHAThl B TOJIY, B
pe3yiIbTaTe 4ero HeCKOJIBKO YeNloBeK MoMyunay paneHns.*%® Muccus HanmoMHHAET, 4TO Pa3roH
MHUPHOT0 coOpaHus U, TeM 0oJiee, IPUMEHEHHE ISl STOTO HeCOPa3MEPHON CUIIbI PABHOCHIIBHO
HapYIICHHUIO IpaBa Ha CBOOOIY COOpaHUi.

[IpaBo Ha cBOOOIY accommanum npegocrasisercs cratheil 22 MIIITII, crarséit 11 EKITY,
crateéit 8§ MIIDCKII u obs3arensctBamu OBCE (Iapuxk, 1990 r., Konenraren, 1990 r.). Ono
BKJIIOUYaeT B ce0s MIpaBO BCTYNAaTh B AaCCOLMALIMIO WM BBIXOJUTH M3 HEE, a TaKxKe
MPEeANPUHUMATD KOJUICKTUBHBIE JEHCTBUS B paMKax dTOW acCOUMAIMU. ACCOIMAIHS — 3TO
«OP2aHU308AHHAS,  HE3ABUCUMAs,  HEKOMMEPHEeCKdas  OpeaHu3ayus,  OCHOBAHHASL  HA
006p060NLHOM 00beOUHEeHUY TUY ¢ 0OWUMU UHIMEPeCaMU, 0esmenbHOCMbIo Ul yenbioy.
OHa oxBaThIBaCT MOJMUTHYECKHUE MAPTHUH, TPO(COI03bI, PEIUTHO3HBIC AaCCOIMAINM, a TaKKe
HEIMPABUTEILCTBEHHBIC OPraHU3AIMN. ACCOIMAIIMA MOXKHO PAaCIyCTHTh, HO TaKOW POCIYCK
BCer/a JO0JDKEeH ObITh KpaifHeill Mepoil U MOXKET MPUMEHSTHCS B CIIydasx, KOTJa acCOIHAIIUs
«NpUMEHsem HAcCuiue UIU Yepoxcaem 2eparCcOaHCKoMy Mupy U O0eMOKpAmuyecKOMy

KOHCMUMYYUOHHOMY CMPOI0 Cmpansvl). 500

CepbE3Hyto 03a004EHHOCTh BBI3bIBAET NMOTEHIIMAIBLHOE PACIPOCTPAHEHUE 3aKOHOATENbCTBA
IIPOTUB TaK Ha3blBAEMbIX MHOCTPAHHBIX areéHTOB Ha TEPPUTOPHH, KOTOPBIE MEPEXOIAT MOJ
(dakTHueckuil KOHTpoib Poccun. 3akoH HampaBlieH MPOTUB KOHKPETHBIX CYOBEKTOB
IpaXJaHCKOr0 OOIIEeCTBA, 3aHUMAIOIIUXCS MOJUTHYECKOW NEATETbHOCThIO U MOTYYarOLINX
MHOCTpaHHOE (¢uHaHcHpoBaHWe. Takue CyOBEKTbl JOJKHBI 3apEeTrUCTPUPOBATHCA U
HCIIOJIb30BaTh CHELUANIBHBIN SIPIBIK «MHOCTPAHHBINA areHT» Ha BCEX CBOMX IpoAykrax. OHH
TaK)X€ CTAJKUBAIOTCS C Pa3IMYHbIMH aJIMUHUCTPATUBHBIMU NpenaTcTBUsAMU. [lepBoHayanbHO
BBeIEHHOE B 2012 roay, 3aKOHOATENBCTBO MOCTENEHHO PACIIUPSIIOCh U PACIIPOCTPAHSIIOCH
He Tonbko Ha HIIO, HO u Ha cpeacTBa MaccoBOil MH(OpPMAIMK M OTACIBHBIX JIMI. 3aKOH,

4% (TpIcsuM MPOTECTOBANIM MPOTHB PYCCKUX B OKKYNpoBanHoi Hosoit Kaxoskey, 24UkraineNews, 6 mapra 2022

T. peKUM JIOCTYTIA: https://en.24tv.ua/thousands-protested-against-russians-in-the-occupied-nova-
kakhovka_n1893707.
497 OKKyNaHTBI OTKpBLIM OTOHb 1O TPOTECTYHOIMM B XepcoHe: Kajaphl npoussona, Politeka, 21 mapra 2022,
pexum  goctyma:  https://politeka.net/uk/incidents/371701-okkupanty-otkryli-ogon-po-protestuyushchim-v-
hersone-kadry-bespredela.
4% Poccuiickye BOEHHBIE MBITATNCH Pa3orHaTh MUTHHT B CraByTuue, panensl, Slovoidilo, 26 mapra 2022, pesxum
JOCTYIIA: https://www.slovoidilo.ua/2022/03/26/novyna/bezpeka/rosijski-vijskovi-namahalysya-rozihnaty-
mitynh-slavutychi-ye-poraneni.
499 Benenmanckas xomuccus, Mccienosanue Ne 706/2012, Coemecmibie pykogoosujue npunyunst 6 OMHOUeHl
6060061 06veounenuti, CDL-AD(2014)046, 14 nexabps 2014 ., . 7.
500 [Mapnamentckas accambies, Pesomonus 1308 (2002 r.), Ozpanuuenus OesmenbHOCHU ROTUMUYECKUX Napmuil
6 cocyoapcmsax-unenax Coeema Eeponei, 18 HosiOps 2002 1., . 11.
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ITIPOKO KPUTHKYEMBIH Ha MEXIYHApOJHOM yPOBHE 33 €ro ClepKMBarollee BO3JACHCTBIE HA
rpaxaanckoe oomecTso,> ! yxe npuMensercs B Kpeivy.®%?

B Vkpaune ¢ Hauana KOH(GIUKTA IPUOCTAHOBIICHA JIEATEILHOCTH 11 MONMTHYECKUX TapTHHl, B
ToM uucie «Onmo3uIMOHHON TIAaTGOPMBI — 3a JKHU3HBY, NPEICTaBICHHONW B BepxoBHOI
Pane. °® Dtn maptum oOBMHAIMCH B TIPOPOCCHICKMX CHMIIATHAX, BOGHHOH MpOMAraHe,
MpU3bIBaX K M3MEHEHUID KOHCTUTYUHOHHOIO CTpPOS, B yIpo3ax TIOCYJIapCTBEHHOMY
CYBEpEHUTETY WJU B KOJUIaOopalroHW3Me. MHMHUCTEPCTBO IOCTHIIMM B HACTOsIEE BpeMs
NPEANPUHUMAET [Iard, KOTOpbIE JOJDKHBI MPUBECTH K POCIYCKY O3THX NapTHH.
BEICKa3bIBAIOTCS HEKOTOPHIE COMHEHHsS B 3aKOHHOCTH OTHX maros. °¢ Takas Mepa
JEHCTBUTENHHO JOJDKHA OBITH JODKHBIM 00pa30oM pacCMOTPEeHA CYACOHBIM YUPEKICHHEM H
MOKET OBITh OCYILIECTBIIEHA TOJBKO MPHU COOJIOJCHUH YCIOBHI, OMHCAHHBIX BbINIE. TO ke
CcaMO€ OTHOCHUTCS U K 3asBJICHHOMY HAMEPEHUIO Y KPauHbl U MPOPOCCUNCKON aJIMUHUCTPALIMHI
OKKynupoBaHHOTO KpbiMa 3amperutrb JA€SITeNbHOCTb, COOTBETCTBEHHO, Y KpPaWHCKOU
IIPaBOCIIABHON LEPKBH MOCKOBCKOTO HaTpuapxara®’® u YKpaHHCKOMH MPABOCIIABHON LIEPKBU
Kuesckoro matpuapxara®® n koH(HCKOBaTh MX HMYIIECTBO.

[IpaBo Ha cBOOOY mepeaBukeHus, npusHaHHoe ctatbEN 12 MIIITIII u cTaThéil 2 [IpoTokona
Ne 4 x EKIIY, BxirodaeT mpaBo Ha CBOOOJHOE MEPENBIKEHUE U MPOKUBAHHUE B Mpeienax
OJHOW CTpaHbl, a TAaKXKE NMPaBO MOKHIATh CBOIO CTpaHy. Bo3HWKHOBeHHE KOH(IMKTa Ha
TEPPUTOPUN YKpauHbI CEPbE3HO MOBIMSIIO HA OCYIIECTBICHUE TOTO IMpaBa BO BCEX YACTAX
crpanbl. OH MPaKTHYECKU OTPE3all TEPPUTOPUH, HAXOISIIHECS M0/ (PAaKTUIECKUM KOHTPOJIEM
Poccun, ot ocranpHOM Tepputropun Ykpaunbel. [lo wuHboOpMaiuu, mperocTaBlIeHHOM
YKpPauHCKUMH BiacTsiMu, 24 ¢espanst 2022 roga Bce MyHKTH IMpomycka Mexny KpsiMom u
OCTaJIbHOM TeppuTOpuel YKpauHbl OBLIM YHHYTOXKEHBI, YTO CAEJAT0 HEBO3MOXHBIM
nepeceuenne rpaHunbl 0 CoobmaeMble CIydad MAcCOBOTO TEPeMENIEHHS YKPAHHCKHX
IpaXJaHCKHX JIMIl B pallOHBI, HaxoAsIuecs noja (GpakrudeckuM KoHTposieM Poccuu mwin naxe
Ha Tepputopuio Poccuu, Takke BIMSIOT Ha OCYIIECTBIIEHUE ITpaBa Ha CBOOOY EPEIBUKECHUS
Y MOTYT MIPEICTaBIATh COOO0M MpecTymieHne npoTuB yenoseuecTBa (ctaths 7(1) )(d) PC).

[TpaBo Ha YACTHYIO H CEMEIHYI0 *KH3Hb, TIpenocTaBieHHoe ctaTheit 23 MIITTII u craThEit 8
EKITY, Takxe cepb€3HO mocTpajalio B pe3yibTare KoH(paukTa. Hekoropele ceMbu notepsiu

501 Cwm. Benenmanckas komuccusi, 3axawouenue Ne 1014/2020, 3axniouenue o cO8MECmMUMOCMU ¢

MeNHCOYHAPOOHBIMU —~ CIAHOApmMamMu 6 00Iacmu  npas uenoeeka psod 3AKOHONPOEKMOS, GHEeCEHHbIX
Tocyoapcmeennoti JJymoii Poccuiickoti @edepayuu 6 nepuod ¢ 10 no 23 nosops 2020 e., 0 6Hecenuu usmeHeHutl
8 3aKOHbl, Kacarowuecs «unocmpannvlx azenmosy, CDL-AD(2021)027, 6 utomns 2021 .
502 Muntoct Poccun 06basun KpeiM.Peanun «uHOCTpaHHBIM arentom», EuromaidanPress, 05 nexa6ps 2017,
pexum  goctyma: https://euromaidanpress.com/2021/07/20/agents-undesirable-extremists-how-modern-russia-
combats-dissent/.
503 [Tetp 3aysp, «YKpauHa MPUOCTAHOBMIIA AEATENLHOCTH 11 monmuTHaeckux napTuii, cesizaHHbIX ¢ Poccueii», The
Guardian, 30 mapra 2022 r., pexxum poctyma: https://www.theguardian.com/world/2022/mar/20/ukraine-
suspends-11-political-parties-with-links-to-russia.
504 Briajumup Umienko, «[louemy YkpanHa NpHOCTAHOBHUIIA JIESTENBLHOCTE 11 «ripopoccuiickux» naptuii?», Aib-
Hoicasupa, 21 mapta 2022 r., pexxum poctyna: https://www.aljazeera.com/opinions/2022/3/21/why-did-ukraine-
suspend-11-pro-russia-parties.
%5 «VkpanHa MOMET 3aIpeTHTh PycCKyHO NpaBOCiaBHYyIO IEPKOBb M 3a0paTh BCe €€ MMYILIECTBO M JIEHBIW,
Novinite, 1 anpens 2022 r., PEKUM JOCTYyTIa:
https://www.novinite.com/articles/214547/Ukraine+might+Ban-+the+Russian+QOrthodox+Church+
and+Take+All+of+its+Property+and+Money.
506 Muxaun Mertnens, AKCEHOB MOPYYHs pa3paboTaTh MPOEKT O HALMOHATM3AIMH MMYILIECTBA YKPAHHCKHX
OJIUTapXOB B PO, TACC, 30 MapTa 2022 r., peXIM JIOCTyTa:
https://tass.ru/politika/14229709?utm_source=jpost.com&utm_medium=referral &utm_campaign=jpost.com&ut
m_referrer=jpost.com.
507 KpaTkast uH(OpMAaIHs O CUTYalluK B OKKYITMPOBaHHOM KpEIMY B yCIOBUAX IIMPOKOMACIITAOHON POCCHIICKOI
arpeccun, Muccus [lpesudenma Yxpaunvl 6 Asmonomnoii Pecnybnuxe Kpvim, onepamugnule oannule, c. 3.
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4acTh CBOUX WIEHOB M3-3a aKTUBHBIX 0OEBBbIX AeHCTBUI. MHOrue apyrue ObLIM pa3ilydeHsl,
YKEHILMHBI U IETU YEXaJIU B APYTrye YacTU Y KpauHbl WIH AK€ MEPECEKIIN IPaHULIbI C IPYTUMHU
CTpaHaMHu, a MYXKYMHBI OCTAlCh BOEBAaTh B yKPAaMHCKOH apmuu.°’® XoTs oOs3aTenbHas
BepOOBKa MyX4uH B Bo3pacte 18-60 yer cama mo cebe He HapylaeT mpaBa Ha YaCTHYIO U
CEMEWMHYIO JKH3Hb, OHA IPUBOIUT K CEPHE3HBIM HAPYUICHUSAM CEMEHHOW JKM3HM BO MHOTHX
CeMbAX. YKpaMHa HECeT MO3UTHBHOE 00s3aTeNbCTBO IONBITATHCS CBECTH K MHHUMYMY
BO3/ICHCTBUE KOH(JIMKTa Ha CEMbH, HO IOHATHO, YTO COZAEp)KaHUE 3TOro 00s3aTesbCTBA
ClIelyeT HWHTEPIPETUPOBAaTh B CBETE CEPbE3HOM YPE3BBIYAMHOW CHUTyallUH, C KOTOPOHU
CTOJIKHYJIach CTpaHa. [Ipou3BoJIbHBIE 3aJep:KaHHs, IOXUIICHUS U HACHJIBCTBEHHBIC
MCYE3HOBEHHMS JIUII, O KOTOPBIX COOOIIACTCS HAa TEPPUTOPHUSX, HAXOAMIUXCS O] (PaKTUIECKUM
KoHTpoJsieM Poccun, camu o ceGe MOTyT HapyIlaTh IPaBO HA YACTHYIO U CEMEWHYIO KU3Hb.

[IpaBo Ha cobcTBeHHocTh otcyrctByer B MIITTIII, HO mnpucyrctByer B cratbe |
JonomautensHoro mpotokosia k EKITY. IlpaBa coOCTBEHHOCTH TaKXe SIBISIOTCS YacThIO
obs3arensctB OBCE (bonn, 1990 r., Komenraren, 1990 r., Ilapmwk, 1990 r.). IlpaBo
COOCTBEHHOCTH JIa€T KaXKJOMY YEJIOBEKY IPaBO BJAJETh COOCTBEHHOCTHIO M ITOJI30BATHCS
CBOMM HUMYIIECTBOM. HUKTO HE MOXeT OBITh JIUIIIEH COOCTBEHHOCTH, €CIIM 3TOT0 HE TpeOyeT
o0IIecTBeHHass HEOOXOAMMOCTh U €CIIM He OyneT oOecredeHa CIpaBeTMBas KOMIICHCAIIHS.
YHU4YTOXKEHHE COOCTBEHHOCTH B pe3yJbTaTe BOCHHBIX JICHCTBHM, KOTOpBIC SBIISIFOTCS
3aKOHHBIMH B coOTBeTCTBMH ¢ MITI, coBMECTHMO C 3THM MOJOKEHUEM. YHUUYTOKCHHUE
HMMYIIECTBA B PE3yIbTaTe BOCHHBIX ICHCTBUH, KOTOPBIC HE SIBISIOTCS 3aKOHHBIMH COTJIACHO
MITI, napymaer mnpaBO COOCTBEHHOCTH M MOET OBITh MNPUPABHEHO K BOCHHOMY
npectyruienuto (cratbs 8(2)(b)(ii)(iv)(v) PC).

Tekymmii KOHQIUKT TNpuUBEN K KPYIHOMACHITAOHOMY YHUYTOXKEHHUIO TIPakJaHCKON
(rocynapcTBEHHOM M 4acCTHOM) COOCTBEHHOCTH, BKJIIOYAsl pa3pylle€HUs, KOTOpPble HE MOTYT
6bITH OmpaBaaHel B cooTBercTBuM ¢ MI'TL.®® Mmerotcs Taxke coobuienus o rpabexkax u
KOH(UCKAllMKM TpaXKAaHCKOTO0 HMYyIlecTBa 0e3 Kakoil-nubo (QUHAHCOBOM KOMIIEHCALUU.
10 mapta 2022 1. poccHiiCKHE BOEHHbBIE NPEANOJIOKUTEIBHO pPa3rpabUiIu KOJIOHHY C
T'YMaHUTAapHO MOMOIIBIO, HAMPABJIABIIYIOCS B OCaXASHHBIH Mapuymons.®© 21 mapra 2022 .
poccuiickie BOEHHbIE PasrpabUId 3aNpaBOYHYI0 CTAHIMIO B XEpPCOHE B TOMCKAaxX efbl >
Takue nericteus HapymaroT kak MI'TI, tak u MIIITY.

Bbonee Toro, uz-3a nponomxkaromieiics okkynauuu KpsimMa u vacreit Jloneukoii u Jlyranckoi
oOJacTel, a Tak)Ke HOBOM OKKYMAIlMK HEKOTOPBIX JAPYTUX TEPPUTOPUNA MHOTHE TPAKTAHCKUE
muna  YKpawHbl OBUITM  JIMIIEHBI BO3MOXHOCTHM JOCTylla K CBOEMY HMYIIECTBY,
pacrooKEHHOMY Ha 3TUX TEPPUTOPHUSIX, KOHTPOJIS, MOJIb30BAHUS U pacnopsikeHns uM. Takoe

508 Hatanes JliobueHkoBa, «YkpauHcKas BoitHa: @oTorpaduy IOKas3hIBAIOT AyLIEpa3fUpaIOIde MPOLIaHHUs
ceMel, pasnenéHHbIX BTOpKeHWem Poccum», FEuroNews, 8 wmapra 2022 1., pexuMm [IocTyna:
https://www.euronews.com/2022/03/08/ukraine-war-pictures-reveal-the-heartbreaking-goodbyes-of-families-
torn-appart-by-russia-s -; Anedpen XakeHcoeprep, «YKpanHCKHE CEMbH Pa3pbIBAIOTCS Ha YaCTH, MOCKOJIBKY
MY)KYHMHBI OCTAalOTCS, YTOOBI BOEBATh C POCCHUCKHM BTOp:KeHHeM», Business Insider,3 mapra 2022 r., pexum
nocryna: https://www.businessinsider.com/ukrainian-families-being-ripped-apart-as-men-stay-fight-russia-2022-
3.
509 YVkpauna: B pesysbTaTe CMEPTOHOCHBIX aKTOB arpPECCHU yOUTBI, PAHEHBI MUPHBIE KUTENH, Pa3pyIIeHb JI0Ma,
HRW, 18 wmapra 2022 r., https://www.hrw.org/news/2022/03/18/ukraine-deadly-attacks-kill-injure-civilians-
destroy-homes.
510 TTsxon Tlcapomynoc, «UenoBeueckre MoTepy pacTyT Ha TpeTheil Helene BOWHLI B Ykpauney», AlJazeera,16
Mmapra 2022 r., pexxuM pocryma: https://www.aljazeera.com/news/2022/3/16/human-costs-mount-in-the-third-
week-of-war-in-ukraine.
51 TIsun ABeppe, «Poccuiickue Bolcka MCHONB3YIOT CBOM TaHK I pa3rpabieHHs 3anpaBOYHON CTAHIMH HA
(oHE «MOpAIBHBIX HPOOJIEM», ITOCKOIBbKY «OTYassHHBIE» I€HEpajbl MBITAI0TCS BO30OHOBUTH 3aCTONOPHUBILIEECS
HACTYIUICHHE, a YKPAWHCKHUE 3acalbl pa3pyllialoT ux JuHUU cHaGxenus», Daily Mail, 21 mapra 2022 r., pexum
nocryna:  https://www.dailymail.co.uk/news/article-10636193/Russian-troops-use-tank-loot-gas-station-amid-
morale-issues.html.
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JIMIICHHUE, €CJIM OHO HE KOMIICHCUPYETCS albTePHATHBHBIMA MEPaMH 110 00CCICYCHHUIO IPaB
COBCTBEHHOCTH, OY/ET MPeICTABIATh cO00il HapyIlIeHHE IPaBa Ha COOCTBEHHOCTD. 2

3 mapra 2022 roma B Ykpaumne Obul npuHAT 3akoH Ne 2116 O6 ocnosHbix npunyunax
NPUHYOUMeNbHO20 U3bAMuUsa 00vekmos npasa coocmeennocmu Poccutickoti @edepayuu u eé
pe3udenmos Ha meppumopuu Yxpaunsi®*>. 3aKoH IaeT NMpPaBUTENLCTBY MPaBO MPEIaraTh,
Kakre OOBEeKTHl IpaBa COOCTBEHHOCTHM MOTYT ObITh KOH(HCKOBaHBL llocie omoOpenus
CoBerom be3omacHocTH YKpauHbI MpaBO COOCTBEHHOCTH Ha Takue OOBEKTHI MEPEXOAUT K
VYkpaune 6e3 kakoi-mub6o kommeHncanuu. K oObeKkTaM HMMYIIECTBEHHBIX MpPaB OTHOCSTCS
JIBUKUMOE U HEJIBUYKUMOE MMYIIECTBO, JEHEKHbBIE CPENCTBA, OAHKOBCKUE BKJIAJIbl, LIEHHBIC
OyMmaru, KOpIopaTUBHBIC TIPaBa U APYTroe UMYIIECTBO, HAXOSIIESCs: Ha TEPPUTOPUH Y KPAUHBI
u npuHapiexkamiee Poccun Hanpsimyro ninu dyepe3 adhdrmpoBannbix gui. C 1 ampens 2022
rojga JEHCTBUE 3aKOHa OBUIO pacHpOCTPAHEHO Ha (PUIWYSCKUX W IOPUIMYECKUX JIUII,
HE3aBUCHMO OT HALMOHANLHOCTH, MMEIOIIMX TECHYI0 cBa3b ¢ Poccueil. °** Muccus e
oJTyuryia HHQOpPMAIHK O TIPUMEHEHUH 3TOT0 3akoHa. OTHAKO pacIuIbiBYaTas GOopMyTUPOBKA
3akoHa B penakuuu or 1 ampenss 2022 1. BBI3BIBA€T ONACEHUS OTHOCUTEIBHO €T0
COBMECTUMOCTH C TapaHTUSMHU TpaBa Ha COOCTBEHHOCTh. EIIé OOJBIIYI0 TPEBOTY BBI3BIBAIOT
COOOIIEHUsI O TOM, YTO KOH(UCKAalMg HMYIIeCTBa JIOJDKHA OBITh TpOBEIACHAa U B
OKKyNHpoBaHHOM KpbIMy, B OTHOIICHWHW JIHII, JIOSUTbHBIX H30pAaHHOMY IPaBUTEIHCTBY
Ykpaunpr. >

C. BJIUSAHUE KOH®JIUKTA HA SKOHOMHWYECKHUE, COLIUAJIBHBIE U
KYJbTYPHBIE ITPABA

VYouiicTBa 3aJepKaHHBIX TPAXKAAHCKUX JIML, LEJEeHANpaBlIeHHble yOUIlCTBAa >KypHAJIUCTOB,
MOXUIIEHHUS] MPOB WM HACUJILCTBEHHBIE MCUE3HOBEHUS OOJBIIOTO YUCIIAa TPAXKIAHCKUX JIUI]
SBJISIIOTCS] HanboJiee OUeBUAHBIMU U IPsIMbIMU HapyiieHussMu MITITY, coBepri€HHbIMU B XO71€
TeKyIIero KoHQuUKTa. TeM He MeHee, KOH(JIMKT MOBJIHII Ha OCYIIECTBIICHUE NTPaB YeJI0BEeKa
MeHee NPsIMbIM U MEHEE 3aMETHBIM, HO HE MEHee cepbE3HbIM 00pa3oM. BrI3BaB MaciuiTaOHbIE
paspyllieHUs] U BbIHYIWB MUJUIMOHBI JIIOJIeHl MOKMHYTh CBOM J0Ma, KOH(DIUKT HapyLIHI
MIPEIOCTABIIEHUE YCIIYT, )KU3HEHHO BAYKHBIX JUIsl HOPMAJIBHOTO (PYHKIIMOHUPOBAHUS 00I1IECTBA,
TAaKUX KaK CHUCTEMbl OOpa30BaHMs, 3/IpaBOOXPAaHEHMs WM coluaibHOro obecneueHus. OH
TaKXKe IOCTaBWJ IOJ YTpo3y HIPOJOBOJIBCTBEHHYIO M BOJHYIO O€30IaCHOCTb M OCTaBHII
HEU3IVIaIUMBbIE CIIEbl B COCTOSHUM OKpYXaroulei cpeasl. Bpen oT Bcex 3THX MOCIENCTBHUM
KOH(IMKTa MOXKET OBITh TAKUM K€ CEphE3HBIM, KaK U BpeJ OT peajbHbIX O0EBBIX JIEHCTBUM.
[TodToMy €ro HeJb3s YIycKaTh U3 BUIY. L

[Tono6HO TpakJIaHCKUM U TOJUTHYECKUM IIpaBaM, SKOHOMMYECKHE, COLHUalbHbIE U
kyneTypHble (DCK) mpaBa mopokaatoT Kak HeraTUBHBIC, TaK U IMO3UTHBHBIE 00s3aTeIbCTBA.
Opnako, B OTJIMYME OT MEPBHIX, OHU MOJJIEKAT MOCTEIIEHHOW peaan3aluu B 3aBUCUMOCTH OT
nMerouxca pecypcoB. CKOpOCTb 3TOM peanu3ali U KOJIMYECTBO IOCTYIHBIX PECYPCOB
JOJKHBI OTPEIETATHCS B CBET€ KOHKPETHOW CUTyalluu B cTpaHe. UpesBblyaiiHble CUTYyallHH,
TaKue KaK MEXIYHAapOIHBI BOOPYKEHHBIH KOHQIIMKT, CHPOBOLMPOBAHHBIN HE3aKOHHBIM
HaraJIeHUeM JPYyroro rocy1apcTa, BIUAIOT HA ATO onpezenaeHue. Tem He MeHee, rocy1apcTBa

512 ECTIY, Yupazos u dpyaue npomue Apmenuu, Ipunoxenne Ne 13216/05, Tlocranosnenue (BIT), 16 urons 2015
r., mm. 192-201.
513 3axon YVipaunvr Ne 2116-1X 06 ocrosHbx npUHYURAX NPUHYOUMENbHO20 U3bLAMUA 8 YKpauHe 00beKmos npasa
cobcmeennocmu Poccutickou @edepayuu u eé pezudenmos, 3 Mmapta 2022.
514 Bonee noapo6Has nHGOPMANHs JOCTYHA 31ECh:
https://itd.rada.gov.ua/billinfo/Bills/Card/39237?fbclid=IwAR2DsqRR wS2gR9t8IdE4cTrilnl-
GLE64x00eh0AxkcJzKUMKSpJte8EURE.
515 Muxaun MeTuenb, AKCEHOB OPYYUHIL, MAM JiCe
516 Cm. XKump Jlkakka, DKoHoMuuecKue, COYUAnbHble U KyIbIMYpHblE Npaea 6 YCIOSUSX 600PYHCEHHO20
xougauxkma, VIznarensctBo Okcopackoro yausepcurera, 2014.
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JOJKHBl CTPEMUTBCS, HAaCKOJIBKO 3TO BO3MOYKHO, YMEHBIIUTh HEraTUBHBIE IOCIEICTBUS
upe3BBIYAMHON CHTYaIuK I OTAENBHBIX JIUI, H 0COOEHHO Ul ys3BUMBIX rpymm. °1/ Bosee
TOro, 00f3aTeNbCTBA «IIPEANPUHUMATh IIArW» [yl IMOCTENEHHOIO JOCTHXKEHMsS IOJIHOW
peannzauuu DCK-mpaB, yBaxarb (He HapymaTh) DCK-npaBa, rapaHTHpOBaTh MUHUMAJIbHOE
COJIEpKaHNUE OCHOBHBIX 0053aT€IbCTB U COOJIIOAATh MPUHIUI HEJUCKPUMHUHALIUU OCTAIOTCA
IIPUMEHUMBIMU J1a%K€ BO BPEMS BOMHBI.

Muccun yanoch BeISIBUTh HECKOJIBKO ClydaeB nNpsiMbix HapymeHuid DCK-mipaB, onsTh ke, Kak
NPaBUJIO, B palloHaX, HaxXoAuUXcs Moj (akTuueckuM KoHTposieM Poccun. Hexoropeie u3
ATUX HApPYIIEHUH MOTYT B TO JK€ BpeMs NPEACTaBJIATh coOoi Hapymenus MITI u maxe
IIPUPAaBHUBATHCA K BOEHHBIM IPECTYIUICHUSAM WM NPECTYIJICHUSM IPOTHUB YEIOBEUYECTBA
(roylomaHue HaceleHus, OTKa3 B JIOCTYIE K MEIUIIMHCKOM MOMOIIU U T. A.). Muccus Takxke
CTpeMuiach, 10 NPUYMHAM, YKAa3aHHBIM BBIIIE, ONPEACIUTh OoJjiee MIMPOKUE IOCIEACTBUS
BOMHBI U151 ocyuiectBieHuss DCK-nipaB U BBIABUTh MEpbI, KOTOpblE YKpauHa MPUHsIIA WIH
JIOJKHA TIPUHSATH, YTOOBI ClieiaTh 3TO OCYIIECTBICHHUE BO3MOKHBIM JIaXe B AKCTPEMAJIBLHOU
CUTYalluu BOOPYKEHHOTO KOH(UKTA. OMATH kKe, OCHOBHOE BHUMaHue yaensiercs teM DCK-
IpaBaM, KOTOpBIE OOJIBIIIE BCErO MOCTPAAAIH B Pe3yIbTaTe KOHDINKTA.

1. ITPABO HA OGPA30BAHUE

[IpaBo Ha oOpazoBanue 3akperieHo B crarbe 13 MIIDCKII, crarbe 2 JlONMOMHUTEIBHOTO
npotokoia k EKITY, a Takke, 1u1s oTenbHbIX Kateropuit i, B ctatbe 10 KJIJIK, crathsx 28
u 29 KIIP u crarbe 24 KIIN. Ykpauna orctynuia ot craTeu 2 JONOJHUTEIBLHOTO MPOTOKOIA
k EKIIY. Tapantum goctyma KO BCeM YpOBHSIM 00pa3oBaHUs TaKXKe BKIIOYEHBI B
obs3arenscTtBa OBCE (Bena, 1989 r., Konenraren, 1990 r.).

B 2021 romy Coser be3zonachoctu OOH enuHornacHo mnpuHsia pesomonuto 2601,
KAcaloNIyloCs 3allUThl MpaBa Ha 0Opa30BAHHE B YCIOBHAX BOOPYKEHHBIX KOH(IUKTOB. !
Pe3omronus ocyKIaeT UCIOJIb30BAHME IIKOJ B BOCHHBIX LENSIX M HANaJeHMs Ha IIKOJBI B
Hapymienne MITI u mpu3biBaeT Bce rocylapCTBa «OXpausams, 3aujuuyams, Yeaxdcamsv U
noowpsms npaso Ha 0OpPA308aHUe, 8 MOM YUCTe 8 YCI08UAX B00PYHCEHHO2O0 KOHQGIUKMAY
(n. 3). B 2014 rony skcnepThl BbLAATN HE UMEIOLIUE 00s3aTeIbHON CUIIBI PyK0o8oocmeo no
3auume WKOJL U YHUBEPCUMEMO8 OM UCNOIb308AHUSL 8 BOCHHBIX YEJISIX 80 8PEMS BOOPYIHCEHHO20
kongauxma*°.

Muccusi BeIpakaeT COKaJeHHE IO MOBOAY TOr0, YTO KOHQIMKT HAa TEPPUTOPUHU Y KpPaHHbI
OYEHb HETaTMBHO CKa3ajcs Ha MpaBe Ha oOpazomanue. Yxke 3 mapra 2022 r. FOHECKO
COOOIINIIA O «HANAOEHUsAX HA YYyeOHble 3a8edeHUs, 8 pe3ylbmame KOMOPbIX 3d NOCIeOHIN0
Hedenio bbLIo NoepedcoeHo He Menee cemu 3asedenuiiy. >’ B HEM Takke OTMeEUYaeTcs, UTo
«3aKpvlmue WKo U y4eOHblx 3a6e0eHull No 8cell Cmpane 3amponyio 6cé HaceareHue UWKOJIbHO20
so3pacma — 6 MUIIUOHO8 Yyuawuxcsi 8 gozpacme om 3 0o 17 nem u 6onee 1,5 munnuona
Yyuawuxca evlcuux yuebuvix 3asedenutir.>?! Ilo coctosHmio Ha 26 mapra 2022 r. YBKITY
3aduKcupoBaio HamazeHus Ha 35 y4eOHBIX 3aBelleHUH, B TOM YHUCle HAa 3 YHUBEpPCHUTETa, 8§
JETCKMX cajoB, 23 IIKOJABl M OJMH HAyYHBIH MeHTp. °22 LIMdpbl, TpenoCcTaBIEHHbIE

517 Toxyment OOH E/CN.12/1997/8, 3ameuanue obwezo nopsoxa Ne 8 (1997): Cenzb mescdy 9KOHOMULECKUMU
CanKyuamu u coo00eHueM IKOHOMULECKUX, COYUANbHBIX U KyabmypHulx npaes, 12 nexadps 1997 r., m. 10.
518 Moxyment OOH S/RES/2601(2021), etu 1 BoopyXEHHbIN KoH(uKT, 29 okTa6ps 2021 .
519  JlokymeHT JocTymeH B HHTepHeTe, pexuM  gocTyma:  https://protectingeducation.org/wp-
content/uploads/documents/ documents_guidelines_en.pdf.
520 Ykpauna. 3asBiaenune nocie NpuHATHA pesomorun [enepanbroit Accam6iaen OOH, FOHECKO, 3 mapra 2022
r., pexuMm jgocryma: https://www.unesco.org/en/articles/ukraine-unesco-statement-following-adoption-un-
general-assembly-resolution?hub=701.
521 YkpauHa. 3asBJIeHNE TIOCTIE TIPUHSTHUS, MAM Jice
522 YBKITY, Obnoenénnas ungopmayus MMITIY o cumyayuu ¢ npasamu uerosexa 6 Yxpaune, 24 espani—26
mapma, 28 mapta 2022 1.
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YKPAaUHCKMMM HMCTOYHHKAaMH, emé Bbimle. °> HekoTopble clIydam OBUIH XOPOIIO
3agokymenTHpoBansl HITO. %%

Muccust oTMedaer, 4to, XOTS, K COYKaJCHUIO0, MOYKHO OXKUJATh OINPENCIEHHOTO YPOBHS
paspylieHuil y4eOHBIX 3aBEJICHUNM B XOJE AKTUBHBIX OOCBBIX JIEHCTBUM, BBI3BIBACT
032004EHHOCTh OTHOCUTENILHO OOJIBIIOE KOJMYECTBO MHIUACHTOB, CBSI3aHHBIX C 00CTperaMu
u OoMOapIMpOBKaMH TaKMX OOBEKTOB, B TOM YHCJIEC HEKOTOPBIX M3 TEX, KOTOpbIE HE
PACIIONI0KEHBI TOBIN30CTH JIFOOBIX BOGHHBIX 00BEKTOB, °2° TaK KaK 3TO CBUJETENLCTBYET O TOM,
9TO TaKUe OOBEKTHI MOTYT OBITH MPETHAMEPEHHO BBHIOpAHBI B KA4eCTBE MUIICHEW WM YTO
MIPUHIIMITY IPOBEICHUS pa3IuUMsl HE yaemseTcs JOJKHOro BHuMaHus. Kak Obl10 ycTaHOBIEHO
B pazmene IV.F.8.d Hacrosimero mokiaaa, HEKOTOPbIE MHIHUICHTH, BeChMa BEpPOSTHO,
npeacTaBiasoT coboit Hapymenue MI'TI u Boennoe npectymienue (crarbs 8(2)(b)(ix )

PC). Onu Taxxe HapymaroT nojioxenus Pezomonnn 2601.

Muccus Takke oTMedaeT 6osiee CHIIbHOE BO31eHCTBIE KOH(IMKTA Ha IPaBO Ha 00pa3oBaHUE.
C BBeleHHEM BOEHHOIO IOJIOKEHMS MPENoJiaBaHuE BO BCEX THUIAX Y4YEOHBIX 3aBEICHUMN
OosbIIMHCTBA 00acTell YKpanHbl ObUIO BpeMEHHO NprocTaHoBieHo. C cepeaunbl Mapta 2022
roga B GOJBIIMHCTBE PETHOHOB YKPAHHBI XOTS Obl YACTUYHO BO30OHOBUIOCH 00yueHHeE. °2°
OOBIUHO 3TO OCYLIECTBIAETCS JUCTAHIIMOHHO, I€TH MOTYT 3alTH Ha 3aHATUS U3 JII000H TOUKU
VYKpauHbl WIM Jaxe WH3-3a MpenesoB cTpaHbl. OHU Takke MOIYT BOCIOJIb30BaThCS
crieluanbHOM MnardopMoi i OHJalH-00ydeHHs — BceykpanHCkoil OHIANH-IIKOJION,
cosmaHHOM B ycmousx kpusuca Covid-19. %7 Vike Ha paHHHX CTaausAX KOH(JIHKTA
MuHucTepcTBOM 00pa30BaHUsl W HAyKd YKpauHbl Obll NpUHAT Kouyenmmyanvuwiti niaw
QynKyuonuposanus cucmemvl 0bpazoeanus YKpaumvl 6 Nepuod B0€HHO20 HNOJONHCEHUs U
OanbHeuue20 80CCMaH0BIeHUs, CEA3AHHO20 ¢ POCCULICKOU azpeccuell, KOTOPbII MOCTENEeHHO
o6HOBIsICA. > Muccus TpHBETCTBYET BCE TH IIArd, CBHIETENBCTBYIOIIME 00 HCKPEHHEM
CTpeMJIEeHHH YKpauHbl 00€CIIeYUTh OCYIIECTBICHNE IpaBa Ha 00pa30BaHME JIaXKe B CIOKHBIX
YCIIOBUSIX BOOPYKEHHOT'O KOH(IIMKTA.

B o xe BpeMst Muccust o6ecriokoeHa coOOOLIEHUIMHU O TOM, YTO C Hadaja KOH(IMKTA IIKOJIbI
B pailoHax, Haxoaaumxcs noj pakTuueckuM KoHTposeMm Poccun, Obutn mpeBpallieHsl B MecTa
nponaranibl. Takue MKoiIbl NoayYuian oT MuHucTepcTBa oOpasoBanus Poccun nmocodust amns

523 Cmotpure caiit 31¢eck: http://saveschools.in.ua/en/.
524 Insecurity Insight, Vxpauna, 24 ¢espans — 2 mapma 2022 2. Hanadenus na o6pazosanue, un@dopMayuoHHulil
oronemens « O6paszoeanue 8 onacnocmuy, mapt 2022 r., pexxum fgocrtyma: https://www.insecurityinsight.org/wp-

content/uploads/2022/03/Attacks-on-Education-in-Ukraine-24-February-02-March-2022.pdf; VYkpaunna:
KaccerHble Ooenpumnackl yOuinu peOEHKa M JBYX JAPYTMX MHPHBIX JKHTENEH, YKPBIBIIUXCS B JOIIKOJIHHOM
YUpEKACHUH, Amnesty International, 27 (espais 2022 r., peXUM JlocTyna:

https://www.amnesty.org/en/latest/news/  2022/02/ukraine-cluster-munitions-kill-child-and-two-other-civilians-
taking-shelter-at-a-preschool/; T'no6anpHas koanmims mo 3amuTe 0Opa3oBaHWs OT HamaueHWi, YkpauHa: B
pe3ynbTaTe CMEpTOHOCHBIX AKTOB arpeccuy yOUTHI, paHEeHbI MUPHBIE )KUTENH, paspyuiens! foma. HRW, 18 mapra
2022 r., https://protectingeducation.org/news/ukraine-deadly-attacks-Kkill-injure-civilians-destroy-homes/.
52 Cum. undopmanuo o HananeHud Ha mkony Nel08, Ykpauna: B pesyibraTe CMEPTOHOCHBIX aKTOB arpeccHu
YOWTHI, paHEHBI MUPHBIE YKUTEIH, MaM JHce
526 B mkonmax TpuHAAUATH 00IacTeil OPraHN30BaHO AMCTAHLMOHHOE oOydenue, Yxpungopm, 30 mapra 2022 r.,
pexxum jocryna: https://www.ukrinform.ua/rubric-society/3441869-u-skolah-trinadcati-oblastej-organizovane-
distancijne-navcanna.html.
527 Cmorpute caiit 3aeck: https://Ims.e-school.net.ua/about.
528 MOH uvHUIMUpPYET CO3JaHUE MEXKIyHAPOJIHOM KOANUIMK B TOJUIEPXKKY 00pa3oBaHUs M HAyKH B Y KpauHe,
Munucmepcmeo  obpaszoseanus u  uayku  Vkpauwer, 18 wmapra 2022 1., pexuMm  Jocrymna:
https://mon.gov.ua/eng/news/mon-iniciyuye-stvorennya-mizhnarodnoyi-koaliciyi-na-pidtrimku-osviti-ta-nauki-
ukrayini.
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https://www.ukrinform.ua/rubric-society/3441869-u-skolah-trinadcati-oblastej-organizovane-distancijne-navcanna.html
https://www.ukrinform.ua/rubric-society/3441869-u-skolah-trinadcati-oblastej-organizovane-distancijne-navcanna.html
https://lms.e-school.net.ua/about
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yumTenel ¢ MHCTPYKIUAMH O TOM, KaK OIpaBjaTh HamaaeHue Poccuu Ha Yipauny.®?® Takxke
cooOmianock, 4ro B KpbIMy MECTHBIM IIKOJaM HE PEKOMEHIYETCS IpernojaaBaTh Ha
YKPAaMHCKOM MIIM KPBIMCKOTAaTapckoM s3biKax.’>C Takas MpaKTHKa MPOTUBOPEUHT HE TONBKO
npaBy Ha oOpa3oBaHHE, HO W NpaBy Ha CBOOOJY BBIPQXECHHMS W TpaBaM HAIMOHAIBHBIX
MEHBIINHCTB.

2. IIPABO HA 3/10POBBE

[IpaBo Ha 370poBbe pu3HaHO B cTaThe 12 MITDCKII u cratbe 11 ECX (I1), a 11t oTACIBHBIX
kareropuil nun, — B crarbe 12 KIJIJIK, cratee 24 KIIP u crarbe 25 KIIW. Bompocs
3paBOOXpaHeHUs Takke BKItOUeHBI B oOsi3arenbctBa OBCE (Bena, 1989 r.). IlpaBo Ha
3JI0pOBBE BIIEUET 3a COOOH CBOOOY paclopsKEHHsS CBOMM 3/J0pPOBBEM M TEJIOM M NPaBO Ha
JOCTYI K CHCTEME 3[paBOOXpaHEHUs, 0OecreynBaroieil paBHble BO3MOXKHOCTU JJIsl JIFOIeH
FIMETh HAMBBICIINH JOCTHKHMEIH YPOBEHB 3/J0POBbS. >t

B 2016 roxy Coser besonacroct OOH npunsin pesomomnuto 2286°%2, koTopas «peuiumensHo
ocyxcoaem aKmvl HACUNUSA, HANAOEHUsl U YepOo3bl 6 OMHOWEHUU PAHEHbIX U OOJIbHUIX,
MEOUYUHCKO20 NEePCOHANA U 2YMAHUMAPHO20 NEPCOHANA, BbINOIHANOWE20 UCKIIOUUMETbHO
MeouyuHcKue 00A3aHHOCIU, UX MPAHCNOPMHBIX CPEOCME8 U 000PYO0B8AHUs, A MAKHCe DONLHUY
u opyaux meduyunckux yupesicoenuiiy (1. 1). OH Takke MPU3bIBAET CTOPOHBI B BOOPYKEHHBIX
KOHQUINKTAX «NOJIHOCMbIO 8bINOIHAMb CE0U 00A3AMENbCMBA NO MEHCOYHAPOOHOMY npasy / .../
0/151 obecnevenust Y8a)ceHuss U 3auumol 6ce20 MeOUYUHCKO20 NePCOHANd U 2YMAHUMAPHO20
NepcoHand, 8bINOIHAIOUE20 UCKTIOUUMENbHO MeOUYUHCKUE 00S3aHHOCIU, UX MPAHCHOPMHBIX
cpedcms u 06opyoosanus, a maxdice 6ONbHUY U OPY2UX MEOUYUHCKUX VupedcOeHuty (T1. 2).
Emé B 2016 rony Bo ucnonHenue nyHkrta 13 pesomtonuu ['enepanbubiii cekpertapr OOH
BBIMTYCTHJI PEKOMEHJAIMM O Mepax IO MPEJOTBPAIICHUIO AaKTOB HACWIIHS B OTHOIICHUU
TepcoHaTa W ydpexIeHui 3apaBooxpaHenns.’> Oxono 50 rocymapcTs, BKIoYas YKpauHy,
BBIPA3UIIM TOAJEPXKKY JABYM JOKyMEHTaM B [loaumuueckou Oekiapayuu o 3aujume
MEOUYUHCKOTI NOMOUU 8 BOOPYICEHHBIX KOHGIUKMAX, BHITyIIeHHo# B 2017 romy. >

Texymumii KOHQIUKT NOCTaBUII MO/ YIpo3y paboTy CUCTEMBI 3/IpaBOOXPAaHEHHs B YKpauHe U
pean3anmio npaBa Ha 370pOBbe KuTeleld YKpauHbsl. 3a nepuoa ¢ 24 ¢espais no 29 mapta
2022 r. Cucrema Habmoaenus BO3 3a HanagenusiMu Ha 3ApaBooxpanenue (SSA) coobmumna o
74 TOATBEP>KIEHHBIX HANaJCHUAX Ha PECYpChl 3[paBOOXpaHEHMs, U3 KOTOpbIXx 60 ymapos
MPUILIMCH 10 MEAUIIMHCKUM yupexaeHusaM, 10 — o nanuenTam, 11 —no tpancnopry, 17 —no

529 B mkonax aHHeKCHpoBaHHOTo KphIMa onpaB/piBaroT BokiHy Poccuu potuB YkpauHsl — [IpecTaBUTENLCTBO
Ipesunenta Yrpannsr, Krym.Realii, 1 March 2022 r., pexxum poctymna: https://ru.krymr.com/a/news-propaganda-
v-krymskih-shkolah/31730858.html.
%0 Armemka IMuxynuika-BumbueBcka, Penpeccun Poccum TPOTMB KPBIMCKMX TaTap TNPEIBEINAIOT OOJee
mmpokue penpeccun, AlJazeera, 12 mapra 2022 r., https://www.aljazeera.com/news/2022/3/12/russia-ukraine-
crimean-tatars-dissent-repression.
%81 Toxyment OOH E/CN.4/2000/4, 3ameuanue obwezo nopaoka Ne 14: Tlpaeo na nauewlcuiuii 00CMudiICUMbILL
YpogeHs 300posssi, 11 asrycra 2000 r., 1. 8.
532 Toxyment OOH S/RES/2286(2016), 3awuma epascoarnckux nuy é 60opyscénnom kougauxme, 3 mas 2016 r.
5% Noxyment OOH S/2016/722, Pexomenoayuu I'enepanvrozo cexpemaps, npeocmaegientble 60 UCHOTHEHUE
nynxkma 13 pesonioyuu 2286 (2016) Cosema Beszonacnocmu, 0 mepax no npedomepaweHuro aKmoe HACUius,
HanaoeHutl u y2po3 ¢ OMHOUWEHUL PAHEHBIX U DONIbHBIX, MEOUYUHCKO20 NePCOHANA U 2YMAHUMAPHO20 NEPCOHAA,
BBINONIHAIOUWE20 UCKTIOUUMENbHO MEOUYUHCKUE 00S3AHHOCMU, UX MPAHCHOPMHBIX CPeOCcme U 000py008anusl, a
maxoice OONbHUY U OPY2UX MEOUYUHCKUX YYpelCcOeHUll, a makxdce no bOonee spgexmusHomy obecneueHuro
nodomuémuocmu u ycunernuro ux saujumol, 18 aBrycra 2016 r.
%3 Tekcr moctynen B uHTEpHETE, pexkum nocryna: https://onu.delegfrance.org/IMG/pdf/political_declaration_-
31 october_2017_-_protection_of medical_care_in_armed_conflicts.pdf.
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TIepCoHaIy, 8 — 0 MeIUIMHCKAM MPUHAINEKHOCTAM 1 1 — 110 cknagam.>®® i iudpsl 6 yerom
COOTBETCTBYIOT Mdpam, mpepoctaBaenHsiM YBKITU. %% Muccus obecriokoeHa BBICOKMMH
uudpamu, KOTOpbIE MO3BOJSAIOT MPEANOI0KUTH, YTO METUIIUHCKUE YUPEXKICHUS MOTYT OBIThH
O00BEKTOM TpPEIHAMEPEHHOTO HAMaJeHUs WIM YTO IUIAHUPOBAHMIO ONEpaluid yIenseTcs
HeZocTaTouyHOe BHUMaHue. Kak yke ObUIO YCTaHOBJICHO B HACTOSILIEM JI0KJIa/Ie, HEKOTOPbIE U3
STHX MHLIUACHTOB, TAKHE KaK 00CTpe poWIbHOTO AoMa B Mapuyrose, peiCTaBiIsioT coO0n
sBHoe Hapymenue MITI u Boennoe npectymienue (ctatha 8(2)(b)(ix) PC ).%*” Onn taxxe
HapyuaroT nonoxenue Pesomonnn 2286.

Kpome Toro, Muccusi ykaszbiBaeT Ha OoJiee CepbE3HBIE IMOCIEICTBUS, KOTOpPble KOHQMIUKT
OKa3ajJ Ha 37I0pOBBE JIIOJIEH W Ha paboTy cuctemsl 3apaBooxpanenus. YBKIIU ormeruio
«yeenuuenue oowell cCMepmHOCmuU cpedu epaicOaHCKO20 HACENeHUsl 8 psoe OCANCOEHHBIX
20p0008», O0BSACHSS 3TO HE TOJIBKO MPSMBIMU OOE€BBIMU JACUCTBUSAMH, HO U «HA2PY3KOU HA /.../
300poebe U /.../ HapyuwenueM un omcymcmeuem MeouyuHckoti nomowuy. 8 EBponeiickoe
peruonanpHoe Owpo BO3  coobmmio, YTOo «MHO2UE PpPAOOMHUKU 30PABOOXPAHEHUS
BbIHYHCOEHbl NOKUHYMb 80U pabouue mecma uiu He mocym pabomams. Oxono 1000
MEOUYUHCKUX YUpeHcOeHUll Haxo0amcs 60IU3U TUHUU KOHQDAUKMA ULU 8 30HAX C USMEHEHHBIM
koHmponem. Creocmeue 3mo20 — OSPAHUYEHHbI UIU OMCYMCMEYVIOWUll. 00Cmyn K
JIeKapCmeam, YupestcoeHusam U MeOUYUHCKUM PADOMHUKAM — O3Hauaem, Ymo JedeHue
XPOHUUECKUX 3a60Ne6aAHUI NPAKMUYECKU NPEKPAMULOCHY. >

B orBer Ha »TM TpynHOCTH MUHHUCTEPCTBO 3ApPAaBOOXPAHEHUS] YKpPAaUHBI BBIMTYCTUIIO
pa3IuyYHbIe MaTepHUaIbl, KOTOPBIE JOKHBI IOMOYB JIFOJISM IIPEOA0IETh HEKOTOPBIE YIPO3bI UX
310poBbI0 («Kak crpaBUTBHCS cO cTpeccoM BO BpeMsi BoMHBI?», «Kak mo3zabotuthcs o cele,
€CII y Bac €CTh CEepPACUYHO-COCYTUCThIe 3aboneBaHusa?», «Jlng moneir ¢ BUU», «PyrunnHas
BaKIMHAILKSI BO BpEeMSI BOMHBI» U T.I[.).54O Taxxe co3nmaH crneruanbHbI KaHan B Telegram,
4yepes KOTOPBIN 110 JIto/Iel TOHOCSATCS BCE 3TU MaTepHallbl, a TAK)XKe aKTyalbHas HHPOpMAIUI
o cucteMe 3apaBooxpaneHns.>* [Ipu3HaBas TPyIHOCTH 0OeCIIeUeHNs MPaBa Ha 370POBBE BO
BpeMs BOOPYKEHHOTO KOH(DIUKTA, MUCCHS TPUBETCTBYET STH MHUIIMATUBBI.

B 10 xe Bpemss Muccus oOecrniokoeHa COOOIIEHUSIMH O TOM, YTO B HEKOTOPBIX pailoHax,
Haxoadummxcss noj (akruyeckuMm KoHTposneM Poccun, ocobenHo B KpbeiMy, mecTHOMY
HACEJIEHUIO SIKOOBI 3aKpbIT NOCTYI K OonbHMIIAM (ApMmsiHCK, KpacHonepekomnck, Jl>kaHKoii),
IpeJHa3HauYEHHBIM JUIs JI€YeHUs OOJIbHBIX M PAHEHBIX PYCCKUX COJIAT. XOTs, B COOTBETCTBUU
¢ MI'TI, okkymupyoliee rocy1apCTBO MOXKET PEKBU3UPOBATH IPAKIAHCKUE OOJTBHUIIBI, TaKas
Mepa SBJISIETCS 3aKOHHOM TOJIBKO B TOM Cllydyae, eCiIM MOTPeOHOCTH IPaXKAaHCKOTO HACeIEHUS
YIOBJIETBOPSIOTCS allbTepHATUBHBIMU cpenctBaMu (ctaTths 57 KK IV). Otka3 B moctyme k
MEUIIMHCKON IMOMOIIM WJIM 3aTPYAHEHHUE 3TOTO AOCTYyNA IYTEM NMPUHYXACHUS TPakJaHCKHUX
JUI 00palaThCsl B YaCTHBIE KIIMHUKU WM OOJBHUIIBI, PACIOJIOKEHHBIE JaJIEKO OT UX MecTa
KHUTEJIbCTBA, OyJIET HapyIIEHUEM 3TOT0 MOJOKEHHUS, a TAKXKe MPaBa Ha 3/10POBbE.

535 Cucrema HaGMIOIEHNS 32 HATIAIEHUSMU Ha 31paBooxpanenue (SSA), BO3, 29 mapra 2022 r., peskuM J0CTyTa:
https://extranet.who.int/ssa/Index.aspx#:~:text=Launched%20in%20December%202019%2C%20the,about%20a
ttacks%200n%20health%20care.
536 YBKIIY, O6noenéunas ungopmayus MMITHY, mam oce, 1. 17.
537 Mups! u peanbHocTs: O6cTpen Poccueil poauisHOTo 1oMa B MapuyTosie Kak BOEHHOE NpecTyIuieHue, I onyue
3a npaeooi, 16 mapta 2022 r., pexxum gocryma: https://truth-hounds.org/en/myths-and-reality-russias-attack-on-
a-maternity-hospital-in-mariupol-as-a-war-crime/. Cm. taxxe paszgen |V.F.12.a Hacrosiiero 1okiazia.
538 YBKIIY, O6noenéunas ungopmayus MMITYY, mam snce, 1. 15.
539 Vkpauna: 28 nHeit BOiHbI, 64 OATBEPKACHHBIX HAaNAAEHUH HA MEAUIMHCKHE YIPEKIEHNS U 18 MUIIIHOHOB
nocTpamaBmux, BO3, 24 wmapra 2022 r., pexum jgocryma:  https://www.euro.who.int/en/media-
centre/sections/press-releases/2022/ukraine-28-days-of-war,-64-verified-attacks-on-health-care,-and-18-million-
people-affected.
%40 Pexum nocryna: https://moz.gov.ua/.
%41 Pexum noctyna: https://t.me/mozofficial.
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3. ITPABO HA COIIMAJIHOE OBECIIEYEHUE

[TpaBo Ha conmanbHOE oOecmeueHue mpu3HaHo B crathsix 9 u 10 MIIDCKII, crarbe 12 KITN
U, JUIS OTZIEJIbHBIX KaTeropuid jull, B ctatbe 26 KIIP, ctatee 11 KJIIXK u ctatee 28 KITHU. D10
npaBo Takxke ynomuHaercs B oOs3atenbcTBax OBCE (Xenbcunku, 1975 r., Bena, 1989 r.,
XenbcuHKH, 1992 1.). OTO 1IpaBO «8KItOUACM 8 Cebsl NPABO HA OOCYN U COXPAHEHUE 1620Mm /.../
0e3 ouckpumunayuu 0yisi 0becneyeHus 3auwumsl, 8 YACMHOCMU, Om (@) Omcymcmaus 00xood,
CBA3AHHO20 C paboOmol, 6bl36aHHO20 0O0JIe3HbIO, UHBATUOHOCHBIO, MAMEPUHCINEOM,
nPOU3800CMBEHHOU MPABMOl, be3pabomuyel, CMapocmvplo Ul CMepmbvio yieHa cemvu, (0)
HEOOCMYNHO20 NO YeHe O00CMYNA K MeOUYUHCKOMY OOCIYIHCUBAHUIO, (8) HEOOCMAMOUHOU
NOO0EPIUCKU ceMblL, 0COBEHHO Oemell U 63POCIbIX UNCOUBEHYEEY. O+

Texymwmii kKOH(IUKT, OCOOEHHO B CBSI3U C MAacCCOBBIM II€PEMEICHHEM HACEJCHUS, OYCHb
3aTpyJHUI HOPMAJBbHYIO PadOTy CEKTOopa colualbHOro obecreyeHus. Jlo KOHQINKTa IOYTH
25 % rocyaapCTBEHHBIX PACXO0B TPATUIOCH HA COLMANIbLHOE 0OecieueHue, IpHYeM I0JI0BUHA
3TON CyMMBI IPUXOAMIACH HA ICHCUU T10 CTapocTH. TakuM 00pazom, MHOTHE JIIOAH B Y KpanHe
MOJHOCTBIO 3aBUCAT OT COILMAIBHOTO 00ECTICUEHHsI ¥ HE UMEIOT AIbTePHATUBHOTO HCTOYHUKA
noxoza. Bo Bpems kpusuca Covid-19 ocenpro 2021 rona YkpanHa ycTaHOBHJIA €TUHBIN CIIMCOK
BCEX IOJTy4aTelieii M OHJIaliH-CUCTEMY 1101a4u 3asiBieHui. Tem He MeHee, 3HaunTeIbHAs YacTh
HaCEJICHHsI, HAapUMep TOXKUJIbIE JIIOH, U3-3a 00Jiee HU3KOTO YPOBHS IH(PPOBOI rPaMOTHOCTH
MPOJIOJDKAIOT MOJTY4aTh MOCOOUS Yyepe3 MOUTOBbIC OT/ACICHUS W OaHKH.

B nepBrie guu KoH(IMKTa MUHUCTEPCTBO COLMAIBHOM MOJUTUKU Y KpauHbl CTOJIKHYJIOCH C
TPYOHOCTSMU TPU  BBIIJIATE€ TMOCOOUN HACENEHHI0, OCOOEHHO TMPOXKUBAKOIIEMY B
MOCTPAaJIaBIIUX OT BOMHBI peruoHax. B cBoeM nokiaze, onyonukoBanHoMm 1 mapta 2022 roxa,
VYnpasienne OOH no koopauHanuu rymaHutapHsix BorpocoB (YKI'B) moarsepaunio, uto
«nocmpadanu 6azoevie cepeucvl, maxue Kax /.../ coyuanvhuvie eviniamot /.../».>* Bonbire
BCEro MOCTpajaiu HauOojee ysA3BUMBIE JMIA, Takue Kak moxuiasle moaud. HelpAge
International nmpenynpenuna o «pucke cepbé3Hoti Hex8amKu 00X0008 /0Jisi NOHCUNBIX TH0Oell/,
NOCKOJIbKY noumu 6ce nocmpaoasuiue noxcuisie aoou (99 %) nonazaromes ma neHcuro Kax
OCHOBHOU UCMOYHUK 00X00d, KOMOpbl Modcem Oblmb HAPYULeH, eclu OHU He CMOo2ym
RONYUUMb OOCMYN K NYHKMAM onaamoly.>*

C Tex nmop paboTa CUCTEMBI COLIMATBHOTO 00eCIeYeH s, TO-BUAUMOMY, ObLIa B 3HAYUTEIBHON
CTEIIEHH BOCCTAHOBJIEHA. B COOTBETCTBUM CO CHELMAIBHBIM 3aKOHOIATEIBCTBOM, N3/IaHHBIM
Kabunetom Munmctpos 26 deppans 2022 roga®®® u JONOTHEHHBIM BIOCIEACTBHH JPYTHMU
3aKOHOJIATeNbHBIMU aKTaMK>*® YKpanHa co3/1aa MeXaHU3MbI 00€CTIEUEHHS BBITLIAT MOKHITBIM
JIOASM W BBeJla HEKOTOphle HOBble JIbroThl. CoIMalbHbIE BBIILJIATHI OTHPABISAIOTCS Ha
OAaHKOBCKUH CU€T MM paclpeleNsioTcs Yepe3 MECTHbIe OTIENICHUS MOYTOBOW CIIy:KOBI

VYkpaunsl. Takke ObUT CO37aH CIIEIUATBHBIN HOBBIM 3JIEKTPOHHBIN MTOPTAJ JIS TEX, KTO CPOUHO

%42 NToxyment OOH E/C.12/GC/19, 3ameuanue obwezo nopsdka Ne 19. Ilpaso na coyuanvnoe obecneuenue, 4
¢espans 2008 r., 1. 2.
3 Dkerpennoe obpamenune. LUk rymanuTapHbIX nporpamMM Y KpauHsl, MapT-mait 2022 r., 1 mapra 2022 .,
VKI'B, pexxum nocrtyna: https://reliefweb.int/report/ukraine/ukraine-flash-appeal-march-may-2022-enukru.
5% HelpAge International, Ykpauna: [Toskuible 011 CTAIKUBAIOTCS C TPOGIIEMON GPOIIEHHOCTH M H30JISAIUH 110
Mepe  oboctperus  koHpumkTa ¢ Poccmeir, 24  ¢empanms 2022 1., peXHM  JOCTyMa:
https://www.helpage.org/newsroom/latest-news/ukraine-older-people-face-abandonment-and-isolation-as-
conflict-with-russia-intensifies/.
545 Kabuner Munuctpos Ykpaunsl, llocmanoénenue Ne 162 06 ocobennocmsax suinaamvl 4 00CMAGKU NeHCUl,
OEHEeNCHBIX NOCOOULL Ha NepPuoo 86edenuss 60eHH020 noaodicenus, 26 despanst 2022 (c usmenenusMu ot 21 mapta
2022 r.).
54 Kabuner MunuctpoB Ykpaunsl, llocmanosnenue Ne 204, O6 0cobenHocmax HASHAUEHUS U UCRONb306AHUS
O0EHEJNCHOU KOMNEHCAyuu CMOUMOCHU 0OHOPA3060U HAMYPAILHOU NOMOWU KYNAKOBKA MANLIUA» HA NEePUoo
68e0eHUsl 60eHH020 nonodicenust, 21 mapra 2022.
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HYXJAeTCs B MOMOIIH, U UM YK€ BOCIIOJIb30BaIUCh 0koJio 23 000 yesioBek.”*’ Tem He MEHee,
JIOAA B OXBAYCHHBIX BOWHOM pErMOHAaX, a TaKXKE HEKOTOpbIE IIEPEMELIEHHBIC JIMLA
CTAJIKUBAIOTCS C TPYAHOCTSAMH B TIOJYyYEHUH JOCTYNa K TIOCOOHSM I10 COIMAIBHOMY
00€eCIIeUCHHIO.

XKutenu tepputopuil, HaxonsAmuxcad NoJ (QakTUYECKUM KoHTposieM Poccuu, ocoOeHHO B
BOCTOYHOM 4acTH YKpauHbI, HAXOIATCS B 0000 ysI3BUMOM ToJ0keHuu. Emé 1o kongpiaukra y
HUX OBIIM TPYAHOCTH C IOJIyY€HHEM IOCOOMM, TaK KaK MM IMPHXOIWIOCH 3TO JeNaTh Ha
TEPPUTOPUN, HAXOIANIEHCS MOJ KOHTpPoJeM YKpauHbL > Dra Momens oOKa3amach
HEepaboTOCIOCOOHOM U HE TOJDKHA MPUMEHATHCS B OTHOILIEHHUH JIFOOBIX JIBFOTHUKOB CHCTEMBbI
COLIMAJILHOTO O0ecrieueHusl, r1ie Obl Ha TEPPUTOPHH Y KPaHHbI OHH HU TPOKUBAJIH.

4. TIPABO HA IMTAHME M BOJY

[IpaBo Ha nutanue npusHaHo B ctathe 11 MIIDCKIIL. Ono peanusyercs Tormpa, «ko2oa
KadiCObLL MYANCUUHA, JICEHWUHA U PEOEHOK, OMOEIbHO UNU COBMECMHO C OpYeUMU, UMEIOMm
Quzuyeckuti u IKOHOMUYECKUN 0OCMYn 8 arboe 8pemsi K OOCMAMOYHOMY NUMAHUIO UTU
cpeocmeam e2o noayyenusy. °*° Taxum o0pa3oM, NUTaHHE NOIKHO OBITH B HAJIHYHH,
aJIeKBaTHBIM M JIOCTYNHBIM. [IpaBo Ha mMHUTaHUWE «makxdce GKIIOUAem Npaso HA OOCMYN K
6esonacroii numvegoti 60dexy.>*

B cBoeii 3ammcke O BIMSHUU BOHHBI Ha TPOJOBOJILCTBEHHYIO O€30MAaCHOCTh B YKpauwHe,
omybnukoBanHoM 25 wmaprta 2022 roma, [IpogoBoibCTBEHHass W CETbCKOXO3SIIICTBEHHAS
opranmzaist  OOH  (®AO) nomu€pkuBaer, UTO  «HENOCPEOCMBEHHbIU  ACNEeKm
npo00BOILCMBEHHOU — 0e30nacHOCmu  2M020  KOHQAIUKmMA  c643aH ¢ OOCMYNOM K
npooo6onbCmEUIo, a He ¢ e20 Hatuuuemy.”>t B HEM Takke MPOTHO3MPYETCS, UTO «HEX6AMKA
nPO00BOILCMBUSL 0AHCUOAEMCSL HEMEONEHHO UMY 8 MeYeHue CIe0VIouux mpex mecayes 6 oee
yem 40 npoyenmax cayuaes, u umo cHabIceHUue NPOOOBOILCMEUEM U OOCIYN K HEMY AGNAIOMCS
cepbésHoll npobnemoii 60 6cex Mop20ebix cexmopaxy.”>? OCHOBHBIE OTPAHUYEHHUS CBA3AHBI C
BO3MOXXHOM HEXBAaTKOW TOIUIMBA M JIPYrod CEeIbCKOXO3WCTBEHHOM NpOAYKIUHU (CeMsH,
a30THBIX Y100OpeHUH, MeCTUIMI0B U 000opynoBaHus). JlOCTyl K BOJe Takke ObLJI HapyILEH B
HEKOTOpPBIX YacTsIX YKpauHbl. Ynpasinenue BepxoBaoro komuccapa OOH o nenam OexeHiieB
(YBKB OOH) coobmuio, uto «8 Hacmosujee epems 6onee 200 000 uenosex ne umerom
docmyna K 600e 6 HeCKONbKuX Hacenénmuvlx nynkmax Joneykoti obnacmuy.” HexsaTka e
Oosiee KpUTUYHA B OCAXAEHHBIX ropoJax, Takux kak Mapuynonb uiau Cymbl, T1e CUTyalus
OIUCBIBACTCS KaK «UPEe3BblYAUHO MANCENAs, JCUMeNU CMAIKUBAIOMCs ¢ OCmpou U
NOMENYUATLHO CMEPMENbHOL HeX6AMKOLl NPOOOEOILCMEUS, 600bL U MEOUKAMEHMOE» >

Muccus He moiy4aia MH(pOpMaIUH, CBUICTEIbCTBYIOIIEH O TOM, YTO MPH KOH(DIUKTE B
VYKpauHe rojoJjaHue rpa)k1aHCKOro HaceJIeHHs Oy/eT UCIOIb30BaThCs KaK MpeJIHaMepeHHas

547 Pexum noctyna: https://edopomoga.gov.ua/.
58 Tlencun s BIUJI W JiMi, NpOXHMBAKOIIMX B HENOJKOHTPOJBHBIX TIPABMTENLCTBY PaOHaX Ha BOCTOKE
Yxpaunsl, Uupopmayuonnas 3anucka OOH, suBaps 2020 .
%49 Toxyment OOH E/C.12/1999/5, 3ameuanue obwezo nopsoxa 12, Ilpaso na docmamounoe numarnue, 12 Mas
1999 r., m. 6.
%50 Cm. nokyment OOH E/C.12/2002/11, 3ameuanue obuezo nopsoxa Ne 15. Ilpaso na 600y (cm. 11 u 12 Ilaxma),
20 stuBaps 2003 1.; A/IRES/64/292, Tlpaso uerosexa na 600y u canumapuio, 3 asrycra 2010 r.
%51 ®AO, Ykpauna. 3amucka o BAMSHHE BOWHBI HA HPOJOBOJLCTBEHHYIO 0O€30NACHOCTh YKpauHbI, 25 Mapra
2022 r., c. 5, pexxum poctyma: https://doi.org/10.4060/cb9171en.
552 Ykpanna. 3amucka o BIMSHMM BOWHBEI Ha MPOOBOILCTBEHHYIO Oe3omacHOCTh Ykpawuel, PAO, 25 mapra
2022 r., pexxum pocryna: https://doi.org/10.4060/ch9171en.
553 «Bropskenue B Ykpauny: [I0TpeGHOCTH IPOIOJIKAOT PACTH, OCKOJBKY TOPO/Ia CTAIKMBAIOTCS ¢ «(aTaabHOM
HexBaTKoi»; mpopsiB: konoHHa OOH nocturna Cym», Hosocmu OOH, 18 mapta 2022 T., pexum IoCTyma:
https://news.un.org/en/story/2022/03/1114232.
554 Bropxenue B YKpauny, mam oice
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crparerus. OJIHaKO OHa OTMEYAET, YTO MAacCOBOE pa3pylIeHUE OOBEKTOB, HEOOXOIMMBIX JIJIS
BBEDKHBAHHS TPAXKIAHCKOTO HACENICHUWsS, WM 3aTsDKHAs OCajia ropojia, COMPOBOKIAIOIIASICS
OTKa30M pa3pelnuTh dBaKyalluo IPaXKIaHCKOTO HACEJICHHS Yepe3 Oe30MmacHble TyMaHuTapHbIe
KOPHJIOPBI U 00ECIEeUNTh WM CHeJaTh BO3MOXKHON O€30MacHyI0 JOCTaBKYy T'YMaHUTApPHOU
MOMOIIIM 3TOMY HACEJICHHIO, MOXET CIIY)KUTh yKa3aHHEM Ha TO, YTO K TaKOH CTpaTeruu
npuberani. Muccusi HAMTOMUHAET, YTO TOJIOAAHUE MOXKET SIBIISITHCS HE TOJIBKO HAPYIICHUEM
MI'TI u BoeHHbIM npecTyruieHreM (ctaths 8(2)(b)(xxv) PC), Ho Takke HapylIeHHEM ITpaBa Ha
MUTAaHUE U BOAY U MPECTYIUICHHEM MpoTuB uenoBedectsa (ctaths 7(1)(b) PC).

Muccus najiee HalOMUHACT, YTO JaXKEe B IKCTPEMaIbHOM CHUTYAIIMH BOOPYKEHHOTO KOH(DIUKTA
rocyJapcTBa HeCyT He TOJIbKO HEraTUBHOE 0053aTelIbCTBO BO3CPIKUBATHCS OT BMEIIIATEILCTBA
B OCYIICCTBIICHHE IIPaBa HA MUTAHUE, HO U TIO3UTHBHOE 0053aTEILCTBO 110 IPEI0TBPAICHHIO,
HACKOJIBKO 9TO BO3MOXHO, BMEIIATEILCTBA B 3TO MPABO TPETHUMHU CTOPOHAMU U «NPUHUMAMb
Heobx00uMbvle Mepbl OJisl CMACYUEHUS. NOCAeOCMBULL 207100A). %5 Ocoboe BHUMAHIE cienyer
YAETATH TOTPEOHOCTSIM JIFOJICH B MeCTaX, JTUIIEHHBIX HOPMAIBHOTO JIOCTYIIA K TIHIIE U BOJIE, a
TaKXkKe MOTPEOHOCTSIM YSA3BUMBIX JIHII, TAKUX KaK OCPEMECHHBIC JKEHIIUHBI, MAJICHbKUE JCTH WIH
BHYTpPEHHE TIepeMeIIEHHBIC JINIIA.

5. IIPABO HA 3JOPOBYIO OKPY KAIOLIYIO CPEY

[IpaBo Ha 3I0POBYIO OKPY’KAIOIIYIO Cpeay MPsIMO HE 3aKpeIyIeHO B JJOKyMEHTax IO IpaBaM
yenoBeka. Tem He menee, B 2021 rogy Coser OOH no npaBam yesnoBeka (IIpy HECKOJIBKUX
BO3CP)KABIINXCS, BKIIOYas PoccHIO) Mpu3HAN, 4YTO YWCTas, 30pOBas W YCTOHYMBAs
OKpY’KaloIasi cpesia SBJAeTCs aBTOHOMHBIM MPABOM YejOBeKa. *°° DKOJOTHYECKUE BOMPOCHI
sBisitoTes yactbio 00s13atenbecTB OBCE (Xenbcunku, 1992 1., CtamOyi, 1999 r. wim Actana,
2010 r.). CymectByeT TecHas CBsS3b MeXIy ((OpMHPYIOLUIMMCS) NPaBOM Ha 310POBYIO
OKPY’KaIOMIYIO CpeIy M JPYTUMHU IIPaBaMy 4eJI0BeKa, TAKMMH KaK MPaBo HA )KU3Hb U MPABO HA
3/10pOBbE. bBBIJIO NpU3HAHO, YTO 3TH MpaBa MOPOXKIAIOT OIpelelEHHbIE 0053aTeNbCTBA,
KacalolllMecsi OKpYXKaloIlleld Cpeapl, HE3aBUCUMO OT CYIIECTBOBaHUS (WJIM OTCYTCTBHSI)
aBTOHOMHOTO TPaBa Ha 3[0POBYIO OKPYKAIOILYIO CpEy. >

B cBoem noxmnaze, omy6iaukoBanHoM 1 maprta 2022 roma, YKI'B yka3zano, 4to KOHQIHMKT B
VKpauHe TpPUBENT K «CEPbEIHbIM IKONOSUYECKUM npobremam OJis 300p06bs HACENeHUs,
BKNIOYAS 3a2PAZHEHUE 83DbIBOONACHLIMU OOENnpUNAcamu, NOGLIUEHHbLI YPOBEHb paouayuu om
Yepnobuina u 2opsuyio Heghpmebasy 6 Bacunvkose».>*® 3 mapra 2022 1. 902 uenopeka u 156
opraHu3zanvii u3 75 cTpaH yTBEpPAWIH, IpU IOMOIIM ACCOIHMAUU JKOJIOTHYECKOTrO
MHUPOCTPOUTENIBCTBA, OTKPHITOE IHCHBMO, BBIpakaroliee OO0ECIOKOCHHOCTh BIUSHHEM
KOH(IMKTa Ha TEPPUTOPUM YKpauHbl HAa COCTOSHHUE OKpYXKarolled cpeabl M 3J0pOBbE
mrozieit.>%° BrICOk pHCK TOTo, 4TO aKTUBHBIE GOEBBIE AEHCTBUS U OKKYTIAINS YACTH TEPPUTOPHH
VYkpaunsl Poccueil mpuBeayT K TaKOMY K€ YXYAIIEHUIO SKOJOTUYECKOM CUTYallMH, KOTOPOE

%% Noxyment OOH E/C.12/1999/5, mam ace, 1. 6.
%% Toxyment OOH A/HRC/RES/48/13, IIpaso uenosexa na uucnyio, 300p0o6yio u YCHOUHUBYIO OKDYICAIOULYIO
cpedy, 18 oxrsaopst 2021 T.
557 Cm. moxyment OOH A/HRC/25/53, Jloknaod nezasucumozo sKcnepma no 6onpocy obssamenscme 6 obaacmu
npas 4eno8exd, C6A3aHHbIX C NOIb308aAHUEM OE30NACHOU, YUCMOU, 300P0B0I U YCMOUYUBOL OKPYICcalowel cpedoll,
IDicon X. Hoxe, Kapmoepaghuueckuii omuém, 30 nexadbps 2013 r., Pazmen V.
558 YKI'B, DxcTpennoe obpamieHne. LIk ryMaHuTapHBIX IIpOrpaMM I YKpauHsl, MapT-Maii 2022 r., 1 Mapta
2022 1., c. 24.
9 OrkpeIToe TMCEMO 06 3KOJIOTMYECKHMX aCTEKTaX POCCHICKOrO BTOpXkEHHS B YKpauHy, Accouuanus
3KOJIOTMYECKOI0 MHUPOCTPOUTENBCTBA, 3 Mapra 2022 r., pexum JOCTyIIa:
https://www.environmentalpeacebuilding.org/conferences/2nd-international-conference-on-environmental-
peacebuilding/.
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yxe 3adukcuposano 11 Jlonenkoit u JIyranckoi o6macreit.”®® AHaIMTHKN NpeCcKa3bIBaoOT,
4TO «HnoGcemecmuvle pa3pyuieHus, 8bl36aHHble POCCUNICKUM 8MOpdceHueMm, /.../ npusedym K
3apasiceHuro 3emiu, 800bl U 0OuUmMaemol cpeovl, 20e OHU MO2YM COXPAHAMbBCA, B8ePOAMHO,
HAMHO20 OonbULe, YeM dmon KoH@uKkm». %t

Muccusi HAllOMHHAET, YTO «YMbIULIEHHOE HANAOeHUe C OCO3HAHUEeM MO20, 4mo MmaKoe
HanadeHue Hawecem /... WUPOKOMACUIMAOHBIU, O00JI20CPOUHBIL U CEPbE3HBIUL  Yyupepo
NpUpPoOHOU cpede, KOMOpwvlll Obll Obl SAHO UPEIMEPHLIM NO CPABHEHUIO C O0AICUOAEMbIM
KOHKDEmHbIM U NPAMbIM — OOWUM  BOEHHbIM NPEUMYWecmeomy, SBISETCS BOCHHBIM
npectymienueM (cratbs 8(2)(b)(iv)). Takoit akt Tarxke Hapym Obl IpaBO Ha 3JI0POBYIO
OKPY KAIOIIYIO CPEY ¥ MPaBO Ha 370poBbe. 02 MIIITU, BeposTHO, MOpokaaeT Goee MUPOKHit
KpYT 00513aTebCTB, BKIFOYAIONINX, KAK MUHUMYM, 00513aTEIbCTBO BO3ICPIKUBATHCS OT JTFOOBIX
NEHCTBHI, KOTOPBIC MOTYT UMETh JOJITOCPOYHBIC HETAaTHBHBIC MIOCIICICTBUS JIJISl OKPYKAOIIESH
Cpeibl, U 00513aTeIbCTBO YUUTHIBATH SKOJIOTUIECKHE COOOPAXKCHHUS TIPU MPHHATUYU PEILICHHIA, B
TOM YHCJIE PEUIEHUI O XO/1€ BOEHHBIX JACHCTBHIA.

D. BO3JEVICTBUE KOH®JIUKTA HA YSI3BUMBIE I'PYIIIIBI

Texymuit KOHQIUKT 3aTPOHYN HaceleHHWE YKpauHbl B IeJoM. TeM He MeHee, OH OKazal
ocoboe, a MHOTJAa M OCOOCHHO TSDKENOE BO3ACUCTBUE HA JIIOJEH, NMpUHAUISKAIUX K
ONnpeeaEHHBIM YA3BUMBIM rpymnnaM. K 3TUM rpymnmaMm OTHOCATCS, B YaCTHOCTH, KEHIIUHBI,
JI€TH, TIOKUJIBIE JIFOAM, JIMLA ¢ HHBAIMIHOCTBIO, HALTMOHAJIBHBIC U STHUYECKHE MEHBIIMHCTBA,
npencrasutenu JITBTK wnu nabmronarenu (MpaBo3allMTHUKUA U Jpyrue akTUBHUCTHI). bosee
TOTO, caM KOH(JIHMKT TMOpPOIWJI HOBBIE YS3BHMBIE TPYIIb, OCOOCHHO BHYTPEHHE
nepemermnénnbix muil (BIJT) u 6esxennes.®® Ocobble TOTPeGHOCTH U MPOGIEMBI, C KOTOPBIMU
CTAJIKMBAIOTCS JIMIIA, NMPUHAJUIEKAIUE KO BCEM ATUM YA3BHMBIM TpYIIIaM, 3aCIyKHBAOT
BHUMaHUsA. Bo Bpems kpusuca ys3BUMBIE JIOAM CTAHOBATCA emlé Ooliee ySI3BUMBIMH, HO UX
4acTo HE 3aMeYaroT U UTHOPUPYIOT. DTOTO HE JIOJKHO CIYYUTHCS B YKpauHE.

BenymuMm npuHIUnoM, NpUMEHUMBIM K JIMI[aM, KOTOPBIE IPUHAJIEKAT K YI3BUMBIM IPYIIIaM,
SIBJIIETCSA TPUHUUIN HEAUCKPUMMHALMU. DTOT MPUHIMI 3akperi€éH B cratbe 26 MIIITIII,
cratbe 14 EKIIY, IIporokone 12 x EKIIY, cratbe E ECX (II) u ctarbe 20 KITOCY. Drtot
MPUHIIMII HaJlaraeT Ha rocyAapcTBa 005A3aTeIbCTBA HE OTHOCUTHCS K TEM, KTO MPUHAIJIEKHUT K
ySA3BUMBIM TpyIIaM, MEHee OJIarOCKIOHHO, YeM K JPYIMM JIIOJSIM, U YYHUTBHIBaTh OCOObIE
MOTPEOHOCTH TaKUX JIMI BO BceX cdepax KU3HU. [[puHIUI HEAUCKPUMHUHALIUN HE JIOMYCKAeT
OTCTyIUIeHUH. B mnonoxeHHsax o0 OTCTYIUIGHHSAX TMPSMO YKa3bIBAe€TCs, UYTO MEpHI,
MPUHUMAEeMble B YPE3BBIYAWHBIX CUTYyallUAX, HHUKOTJa HE MOTYT OBITb CONpPSDKEHBI C
JUCKPUMMHALIAEH.

I'ocynapcTBa Takke HECYT O3UTUBHOE 0043aTEIbCTBO CTPEMUTHCS, HACKOJIBKO 3TO BO3MOKHO,
MHUHMMHU3UPOBaTh HETaTUBHOE BO3JCUCTBUE 4YPE3BBIYAWHBIX CUTyallud, TaKUX Kak
BOOpPY)KEHHbIE KOHQIMKTBI, Ha YysA3BUMbIE Trpymmbl HaceneHus. CoaepkaHue 3TOro
00513aTeNIbCTBA MOXKET OBITh ONPENIENIEHO TOJIBKO C YIETOM KOHKPETHBIX OOCTOSTENBCTB.

560 Cm. Dxonorus Joubacca: Hesupumslii ¢pont, Hoknan, Ionuue npasost, 2021 r., pexum nocryna: donbas-
ecology-report-2021-truth-hounds_en.pdf.
%61 Kpuctuna Xyk, Puuapn «JIpro» Mapkantorno, «bopsba ¢ dKOJTOrHYECKUMH PUCKAMH B TyMaHe BOMHBI»,
Bronnemens yuénvix-amomuwuxos, 10 mapra 2022 r., pexxum gocryna: https://thebulletin.org/2022/03/grappling-
with-environmental-risks-in-the-fog-of-war/.
%62 Cm. Taxke moxkyment OOH E/CN.4/1992/26, [oxnao o nonoscenuu 6 obracmu npas uwenosexa 6 Kyseiime 6
VCNOBUAX UPAKCKOU OKKYRAYUU, NOO20MosieHnblil 2-Hom Baremepom Kanunom, 16 suapst 1992 r., 1. 208.
%63 TTockombky cepa melicTBUs MaHgaTa MHCCHH OTpaHMYeHa TeppHTOpUE!l YKpauHBI, B JOKIafe HET
OTJEIBHOTO pa3zena o OexeHnax.
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Kak u B cnyyae ¢ OCK-npaBamu, Muccus B 3TOM 4acTH HE OrpaHUYMBAET CBOC BHUMAaHHE
saBHbIMH HapymeHusimu MIIITY, a otoOpakaer Oosiee mMpPOKOE BIUSHHE KOH(IIMKTA Ha
TOJIOYKEHUE YSI3BUMBIX TPYIIII.

1. JKEHIIUHBI

[IpaBa >KEHIIMH 3alIUIICHBI OOIUMHU JTOKYMEHTaMHU TI0 TIpaBaM 4YellioBeka U Kowusenyueii o
auxeuoayuu ecex ¢opm ouckpumunayuu 6 omuowernuu xcerwur (KJIJDK). 1 Ykpauna, u
Poccus sasisrorces rocyaaperBamu-ydactHukamu KJIJDK u daxkyinbTaTHBHOIO MPOTOKOJIA K
Heil. KJIIIDK npenocraBisieT KEHIIMHAM UEJIbI psij IMpaB 4YeJOBEKa M 3allUMIIaeT UX OT
JTUCKPUMUHALINH.

B 2000 rogy Coset bezonacnoctu OOH npunsin Pezomrounto 1325 kacatesnbHO KEHILKUH, MUpa
1 6e3omacHOCTH, % KOTOpas IPU3EIBAET «BCe CIMOPOHbL 6 BOOPYICEHHOM KOHGPAUKIME 6 HOTHOTL
Mepe cobnodams MeNCOYHApOOHOe Npago, NPUMEHUMOoe K Npagam U 3aujume JHCeHUjuH u
0egouex, 0cobeHHo Kak epadcoanckux auyy (M. 9) u 00s3BIBACT HUX «NPeOnpUHUMAmMb
cneyuanvHvie Mepul OJisl 3AWUMbL HCEHWUH U 0eB0UeK OM 2eHOEPHO20 HACUNUS, O0CODEHHO
UBHACUNLOBAHUSL U OPYeUX (POPM CEKCYANbHO20 HACUNUS, 4 MAKHCEe BCeX OCMANbHLIX GOopM
HACUNUA 8 CUMYAYUSX 800PYHCEHH020 Kongauxkmay (1. 10).

OTH CcTaHAAPTHl Takke Hanum oTpaxeHue B ooOs3arenbcTBax OBCE. B Pemennn Ne 8/01
(byxapecr, 2001 r.) rocygapcTBa-y4acTHUKU TOTYEPKHYIIU «VA36UMOCHb HCEHWUH, 0COOEHHO
8 KOH(pIuKkmubvlx u nocmrxou@aukmuvix cumyayusx» (. 3). B Pewenuu Ne 15/05 o
npeoomepawjenuu u 60pvbe ¢ Hacuiuem 6 omuoutenuu dxcenuun (Jlrobmsna, 2005 r.), oHn
00s13aTHCh «NPeOnpuUHAMb 8Ce He0OX00UMbBLEe Mepbl OJlsi NPEOOMBPAUeHUSL 2eHOEPHO20 HACUIUSL
8 OMHOUIEHUU HCEHWUH U 0eB0UEK 80 8PEMSL U NOCTIE BOOPYHCEHHO20 KOHDAUKMA / .../, 8KI0oUas
npugneyenue K OmeemcmeeHHoCmu auy, cosepuusuiux npecmynienus /.../» (1. 7).

C MoMeHTa Hauana HBIHEIIHETO0 KOH(DIMKTa MOCTYHAIOT MPEIyNpexXAeHUsS O TOM, YTO
BOOPYKEHHBIE KOH(QIMKTHI OOBIYHO MPUBOIAT K PE3KOMY POCTY IeHAepHOro Hacwiud. Yepes
JIeHb Tocyie Hauana koH(uukTa qupekTop Amnesty International Ukraine Oxcana [lokanbuyk
MpecKasalia, YTo ATOT KOHPIUKT «Oy0em umems nioxue nocieo0Cmeaus 0Ons HCeHWUH 8 CmpaHe.
Hacunue 6 cembe U ceKcyanbHoe Hacuiue so3pacmaiom 6o epems eoiiny.>®® Tlocnemnyromme
COOBITHSL TIOATBEPIWIIA O3TO TMPEANOJIOKEHHE. B COOOMIEHHAX YKa3bIBAIOTCS —CIIydau
CBSI3aHHOT'O C KOH(JIUKTOM I'€HJEPHOr0 HACWIINS, TAKOTO KaK M3HACUIIOBAHHE, CEKCYalbHOE
HACHJTHE WJTH CEKCyaJIbHBIE IOMOTATENIbCTBA. JKEHIIMHBI TaKXKe ITOIBEPTAHACH TIOBBIIICHHOMY
PUCKY TOPTOBIH JIOJbMHU U CTAJKUBAIUCH C TPYTHOCTSIMHU MPU MOMBITKE MOTYYUTh TOCTYI K
MEIUIMHCKUM YCITyTaM, XapaKTepHBIM JIJISl HX T10JIa.

C Havana koH(IMKTa B YKpauHe HaOII01aeTcs pOCT HACUJIHSI Ha TeHIepHO mouse. VI MUHHCTD
MHOCTpaHHBIX Aen Ykpaunel JImutpuit Kyne6a,*®® u mapommsii nemyratr Vkpaunsr Jlecs
Bacuienko,®’ BbIIBUHYIM OOBMHEHHsS B M3HACMIIOBAHMM M APYrHX (OpMax CeKCyalbHOTo
HAaCWJIUs B OTHOLIEHUH POCCUMCKUX cwil. OAWH U3 HHIMICHTOB Ipou3o1Ien B ropoae bposapsl

%64 Toxyment OOH S/RES/1325 (2000 1.), JKenwunvl, mup u 6esonacrocme, 31 okradps 2000 r.
565 Maits Omnmnenreiim: «ITocne BropskeHus PoccuM YCHJIMTCS CEKCyalbHOE HACHMIIME KaK «OPYXKHE BOMHBIY,
NpeAyNPEeXIAI0T  aKTUBHCTB», The  Independent, 25  despams 2022 1., peKdM  JOCTYyIa:
https://www.independent.co.uk/news/world/europe/ sexual-violence-women-russia-b2023618.html.
56 (MuHHMCTp MHOCTPAHHBIX 1€ OOBUHSET POCCHIICKMX COJJIAT B M3HACWIOBAHMAX B YKPAMHCKHMX TOPOJIAX»,
Reuters, 4 mapra 2022 r., pexxum gocryma: https://www.reuters.com/world/foreign-minister-accuses-russian-
soldiers-rape-ukrainian-cities-2022-03-04/.
%7 Popu Camnuean, «Poccuiickue BOHCKa MCIIONB3YIOT W3HACHIIOBAHME KaK «OPYIME BOWHBI», YTBEPKIAET
reHepanbHbIl  TPOKypop Ykpaune», The Independent, 25 wmapt 2022 r., pexuMm JocTyma:
https://www.independent.co.uk/news/world/europe/russian-troops-rape-ukraine-allegation-n2043534.html.

92


https://www.independent.co.uk/news/world/europe/%20sexual-violence-women-russia-b2023618.html
https://www.reuters.com/world/foreign-minister-accuses-russian-soldiers-rape-ukrainian-cities-2022-03-04/
https://www.reuters.com/world/foreign-minister-accuses-russian-soldiers-rape-ukrainian-cities-2022-03-04/
https://www.independent.co.uk/news/world/europe/russian-troops-rape-ukraine-allegation-b2043534.html

HeoguyuanoeHsili nepesod

nos1 KrueBowm, rjie mbsiHbI pOCCUICKHI cOaT IKOOBI BOPBAJICS B YACTHBIH IOM, YOWIT X0O351HA,
a 3aTeM HECKOJBKO Pa3 M3HACUIIOBAJ €r0 JKEHY B NMPHCYTCTBHH €& MaJeHbKOro peOénka.’®®
Ectb cooOmienns 00 M3HACHIIOBAHUSX, B TOM YHUCIIE TPYIIIOBBIX, COBEPIIEHHBIX POCCHHCKHUMHU
BOGHHOCIYKAIIMMH BO MHOTHX APYTHX o0nacTax Yxpawssl.°®® Muccust HamoMHHAET, 4To
W3HACWIIOBAHUS WU IPYTHE (POPMBI CEKCYaTbHOTO HACWIIHS MOTYT TPEJICTABIATh COOOU OO
npectyruieHne npotuB yenoBedectBa (crathsa 7(1)(g) PC), mubo BoeHHOE TpecTyIuieHUE
(cratbs 8(2)(b)(xxii) PC). Bce 0OBUHEHMS B TaKMX JCUCTBHUSIX JOJKHBI OBITH HaJJIC)KAIIUM
00pa3om pacciieIoBaHbl, @ BHHOBHBIC JIOJDKHBI TOHECTH HAKa3aHUE.

IToMrMO cekcyalbHOIO HAacHJIUS, BOOPYKEHHBbIE KOH(IMKTBI 4acTO MPUBOAAT K POCTY
nomainHero Hacwing. CornacHo noknany Amnesty International 3a 2020 rox o cutyauuu B
Honenuxoir u Jlyranckoil obnactsx, JOMalllHEe HAacCWJIME B IMOCTPAJaBIIMX OT KOH(QUIMKTA
paiioHax pe3ko Bo3pocio: «B 2018 2ody & /Joneykotul obracmu npouzouiio yeeiudenue Yucid
makux ciyyaes Ha 76 %, a 6 Jlyeanckou obnacmu — na 158 % no cpasnenuio co cpeonum
noxazamenem 3a npeovioyuue mpu 200a».°’° Takoii e pocT MOKET HPOU3OHTH U B APYIUX
peruoHax Ykpaussl, X0Ts 3 (eKT oT pazaesneHust ceMeil B CBA3M C 00s13aTeIbHBIM IPU3BIBOM
MY>K4YuH B Bo3pacte 18-60 neT emé npecTouT yBUAETb.

KeHmuHbl Takke HECOpa3MEpHO IMOCTPaJaid OT MAacCOBOIO IE€PEMELICHHs, BbI3BAHHOI'O
KoH(umKTOM. M3 10 MUIUITMOHOB 4eI0BEK, MOKUHYBIIUX CBOU JoMa ¢ 24 ¢espans 2022 rona,
OOJIBLIIMHCTBO COCTABJISIOT JKEHIUMHBI. IlepemenéHnble jKeHIIMHBI OKa3bIBAIOTCS B KpaiiHe
YS3BUMOM IIOJIOKEHMM, TaK KakK 4acTo OpocaroT IMOYTH BCE, pa3iaydaroTcs CO CBOMMH
POJNCTBEHHUKaMU M IEPeXHUBAIOT TPaBMy BOWHBL. ~MeXaAyHapoJHble OpraHU3aliu
MPENYNPERKAAIOT, UTO TOPTOBLBI JIFOJIbMU 3JI0YIOTPEOIISAIOT MOJ0KEHUEM OJIMHOKUX YKEHIIUH
U JIEBOYEK U 3aMaHMBAIOT WX B JIOBYIIKY NPUHYIUTEIbHONH HPOCTUTYLUH, pabcTBa MU
IPUHYIUTENLHOT0 Tpyaa. ° ¢+ VMeroTcst cOOOIIEHHsS O TONBITKAX TOPTOBIH JIOABMH U
TIPUHYKIEHUS K TIPOCTHTYIIMH HA TPAHMIAX C APYTMMHM cTpaHamu.®’? YKeHIMHBI U IeBOUKH,
HaxOoJsIIMecs B yTH WIK BO BPEMEHHBIX IIPUIOTAX, TAKKE MOTYT CTaTh )KEPTBaMU I€HAEPHOTO

HElCI/I.]'II/ISI.S73

JKeHIMHBI, KOTOpBIE OCTAKOTCA B YKpauHe, TAKXKE YacTO OKAa3bIBAlOTCA B TKEIOM
nojioxkeHU. OTCyTCTBHE JOCTyNa K COLMAJbHBIM YCIyraM, B TOM 4YHCIE INIKOJaM, U
HapyIIEHHBIE CHCTEMBI COLMAIBHOTO O0ECIeYeHUs] YBEIMYWIM Harpy3Ky Ha MECTHBIX
KEHIIMH, KOTOpbIe OTBEYAIOT 3a YXO/I 32 AEThMHU, JIOIbMU C HHBAJIMIHOCTBIO M IPECTApPEIIbIMU
wieHamu cembHd. bornee Toro, mo ouenkam ®onga OOH B oOnactu HapoJoHaceaeHUs
(FTOH®ITIA)*™, okoso 80 000 xeHiuH B YkpauHe GyayT pokaTh B ONMKaiiiue Tpu MecsIa,

568 Mua SInkoBud, «[eHepajbHBIA MPOKYPOp YKpauHbl 3asBJIAET, YTO POCCHICKHE COJATHI M3HACHJIOBAIIH
KEHIIMHY TI0CIIe TOT0, KaK BOPBAIKCH B €€ oM 1 younu eé myxa», Business Insider, 23 maprta 2022 r., pexum
nocryma: https://news.yahoo.com/ukraine-prosecutor-general-says-russian-114537176.html.
569 Kopa Durensbpext, «KonauyecTBo coOOLIEHHI O CEKCyalbHOM HACHIMM C Y4acTHEM POCCHHCKHX COJIIAT
pacTér, roBopAT ykpauHckue oduumanpHbie nuna», New York Times, 29 mapra 2022 r., pexuMm AOCTyma:
https://www.nytimes.com/2022/03/29/world/europe/russian-soldiers-sexual-violence-ukraine.html.
570 He nuuHoe J1e710: TOMalIHee U CEKCYalbHOE HACHIIME B OTHOIIEHMH XKEHIIMH Ha BOCTOKE YKpauHbl, AmMNesty
International, 11 Jexaopst 2020 T., pexuM JIoCTyTa:
https://www.amnesty.org/en/documents/eur50/3255/2020/en/.
51 «IloppocTok, GexaBuMii M3 YKpauHbl, MOJTy4aeT MOMONIL OT KpEcTHOW Mmarepu u3 Kamupopuuu u
pacckaspiBaeT O CTOJIKHOBEHMH C ToproBiamu Jiroabmu», ABC7 News Bay Area, 19 mapra 2022 r., pexum
nocryma: https://abc7.com/ukraine-war-teen-refugee-human-trafficking-poland/11665097/.
572 Kot ®omnon, Antonus Kanmu u Posabens Kpun, «JIpyKMHHMKH HaTPyIHPYIOT TPAaHHUIY C YKpauHOM,
MIOCKOJIBKY TOPTOBIIBI JIFOJbMH B IIEJISIX CEKCYaIbHOM SKCIUTyaTalliH HANaAaloT Ha OEKEHIEB-KEHIIMH U JeTei»,
The Guardian, 24 wmapra 2022 r., pexum gocryma:  https://www.theguardian.com/global-
development/2022/mar/24/vigilantes-stalk-ukraine-border-as-sex-traffickers-target-fleeing-women-and-children
57 Tenneproe Hacunue, I ymanumapnoe peazuposanue, 10 mapra 2022 r.
574 KoHQAUKT yCcyTyOIIsET YS3BMMOCTh XKEHIIMH M JIEBOYEK, MOCKOJIbKY TYMaHHUTapHbIE MOTPEOHOCTH PACTYT,
FOH®IIA, 22 mapta 2022 r., pesxxum goctymna: https://www.unfpa.org/ukraine-war.
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npuuéM GOJIBIIOE KOMMYECTBO M3 HHMX — B HEHNPUCIOCOOJEHHBIX YCIOBHAX, MOCKONBKY
MCIUIMHCKUC LCHTPHLI B praI/IHe CTAHOBATCA HCAOCTYIIHBIMMU. OTCYTCTBHG A0CTYyIa K
HaJJIeKANIeMy YXOy CTABHT MO yIPO3y KH3HbL MaTepeil M MX HOBOPOKIEHHBIX HE TOIBKO BO
BpEMs POJIOB, HO U TIOCTIE€ HUX. HEKOTOpBIE MEUIIMHCKIE YUPEIKICHHSI, TAKUE KAK POIHIIbHBINA
oM B Mapuymose, Takke HOIBEPIINCh 00CTpeaM, B pe3ybTaTe uero Morubna Math U eé
HOBOPOXK/IEHHEIH. °° KOH(IMKT BIMseT He TONbKO Ha (PU3MUYECKOe 310pOBbE MaTepeil u
HOBOPO’KIEHHBIX, HO U Ha MX MCHXMYECcKoe 3710poBbe. EIé oaHa npobnemMa — orpaHHueHHbIH
AOCTYII K )KCHCKHUM I'MT'MCHUYCCKUM CpPCACTBAM.

2. JIETH

JleTn 3amuiieHsl OOIMMH JOKYMEHTaMH 110 npaBam 4yenoseka u Konsenmmeir OOH o mpaBax
pe6éuka (KIIP). U1 Vkpauna, u Poccus siBnsitorcs rocynapcrBamu-ydactaukamu KITP u eé
nepBbIx ABYyX PakynbTaTUBHBIX NPOTOKOJIOB (PII) — 00 yuyactum nereil B BOOPYKEHHBIX
KOH(MIMKTAX U O TOProBie IETbMH, O JETCKOM MPOCTUTYIUH U AETCKOW MOpHOrpaduu.
Hukakue oTcTynieHust B COOTBETCTBUHU € 3TUMU JJOKYMEHTaMH HEBO3MOKHBI. COIIacHO CTaThe
38 KIIP, rocymapcTtBa HOJDKHBI «yeadcams U obecneuugams coONOOeHUe HOPM
MeAHCOYHAPOOHO20 SYMAHUMAPHO20 NPABA, NPUMEHUMBIX K HUM 8 800PYHCEHHBIX KOHDIUKMAX,
KOmopble umerom OmHouleHue K peoEenHKy».

C 1999 rona Coser bezonacnoct OOH akTHBHO 3aHUMAETCS 3aLIUTON JI€TEN B BOOPYKEHHBIX
KOH(QUIMKTaX. B mepBod pe3osroIuu 1Mo 3TOM TeMe OH ONpeAeHil HEKOTOPhIe U3 OCHOBHBIX
PHCKOB JUIs ICTEH, CBSI3aHHBIX C BOOPY>KEHHBIMU KOH(DIMKTaAMHU, KaK «yOUticmea u HaneceHue
Veeuull, CeKcyaibHoe HAcuiue, NOXUWeHUe U HACUTbCIMEEHHOe nepemeujerue, 6ephosKy u
UCNONb306aHUE Oemell 8 BOOPYIHCEHHBIX KOHPDIUKMAX 8 HAPYUEHUEe MeHCOYHAPOOHO20 Npasd,
a makoice HaNAOeHusi Ha 00BEKMbl, OXPAHAEMbLE MENCOYHAPOOHBIM NPABOM, 8 MOM YUCLE HA
Mecma, 20e 06biuHO Obieaem MHO20 Oemell, Hanpumep, WKoOAbl U GoabHuYbLy. °'° XoTs
ocHoBHoe BHuUMaHMe CoBera beszomacHoctu OOH wu Pabouwedl rpynmbl mo netsiMm u
BOOPYKEHHBIM KOHGIMKTaM, co3aaHHOM uM B 2015 roay, OBLIIO COCPEIOTOUYECHO Ha JETAX-
CoJIaTax, OHU TaK)Ke 3aHUMAIHCh HEKOTOPBIMHU APYTUMHU MpoOieMaMu, ¢ KOTOPBIMH JETH
CTaJIKUBAIOTCS B BOOPYXEHHBIX KOH(IUKTAX.

I'ocynapcrBa-yuactauku OBCE 00s13amich «akmueno npoosuecams npaga u unmepecsl oemell,
0COOEHHO 8 KOHMAUKMHBIX U nocmrkoHpaukmuwix cumyayusaxy (CramOymn, 1999 r., m. 28) u
O0opoTbcs cO BceMH (opMamMu HacWiIMsl B OTHOIICHHM JAETeW, BKJIIOYas CEKCYaIbHYIO
skcmutyatanuio (Pewenue Ne 15/06 o 6opvbe ¢ cexkcyanvHou >Kcnayamayueti oemeu —
Bproccenn, 2006 1.) u Toprosito aetbmu (Pewenue Ne 8/ 07 o bopwvbe ¢ mopzosneti 100bMu 8
yensix mpyooegot skcnayamayuu — Maapun, 2008 ).

Muccust cMoria MmoATBEpIUTh, YTO TEKYIIUH KOH(IUKT MOBIUSI Ha JETeld caMbIM Pa3HbIM
oOpa3oM. Bo-mepBbIX, eTH ABISAIOTCS HEMOCPEICTBEHHBIMH KepTBaMu KoHQuUKTa. Camble
HU3KHE OLIEHKH, penoctasiaeHHbie OOH, mokas3pIBaroT, 4TO 3a IEPBIN MecsLl BOWHBI 78 neTeit
6buTH YouTs! U 105 momyunny panerns. °'' [lepBbIMU KepTBAMHU CPEIH AeTeil CTamm cecTpa u
opar, Ilomuna (10 ner) u Cemen (5 ner) Kyapunsl, KOTOpbleé CKOHYAJIHCh OT TpPaBM,
TIOJTy4eHHBIX BO BpeMs HaMajeHHs Ha UX CeMelHBIH aBToMo6mmb 27 despans 2022 romga.’’

575 «Boitna B Ykpaune: bepemennas xeHIuHA U pe6EHOK Iorubm nocie oderpena GonsHuIE, BBC, 14 MapTa

2022 r., pexum gocryma: https://www.bbc.com/news/world-europe-60734706. Cwm. taxxke paszen IV.F.12.a

HACTOSIIETO TOKJIAMA.

576 Toxyment OOH S/RES/1261 (1999), Jemu u soopyscénnsiii kongauxm, 30 aBrycra 1999 r., m. 2.

577 «Bornee TIOJIOBUHBI JeTeil VYKpauHbl IepeMelieHbl 1Mociie OJHOr0 Mecsia BOWHbl, Hosocmu OOH, 24 mapta

2022 r., pexxum pocryma: https://news.un.org/en/story/2022/03/1114592.

578 JTasun Mepcep, «BTopxkeHne Ha YKpauHy: 5-JI€THUH MaIbuMK CKOHYAICS B GOJILHHULE YEPe3 HECKOJIBKO JHER

MOCIIE TOTO, KaK CECTpa M POAMTENIN ObUIH 3aCTPENCHBl POCCHHCKUMH BOMCKamMu — coobuiaercsi», Sky News, 4
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Camoii MiaiIen XepTBOM KOH(MIMKTA CTal MIIaJeHell, KOTOPhIH MOTu0 MpHU pojaax IyTeM
KecapeBa CEUEHMs, y JKEHIIMHBI, IOCTPaJaBIlel B pe3ysbTaTre 00cTpena poJuiIbHOIO 10Ma B
Mapuynone 9 mapra 2022 ropa. 59 XoTs1 3aKOHHOCTH BCEX TAKMX WHIMICHTOB JOJDKHA
orpeneNnaATbesi MpuMeHUMbIMH HopMamu MITTI, Gojbloe KOJMYECTBO KEPTB Cpenu JeTen
BBI3bIBACT 0OECIIOKOCHHOCTh IO TMOBOJy TOT0, HACKOJIBKO POCCUMCKHE CHJIBI COOIIOAAIOT
o0s3aTenbeTBa, BhITeKatomume u3 crateu 38 KIIP. [laxke He Oyayunm HemoCpenCTBEHHBIMH
KEpTBaMHU, MHOTHE JIETU TEPSAIOT B KOH(IUKTE CBOUX POJICTBEHHUKOB. Pazpyiienue cembu
Oy/eT CONpOBOXKAATh TAKUX JETEH BCIO KU3Hb.

Bo-BTopsix, no nanusiMm OOH, ¢ 24 derpains 2022 roga 6oJiee OJTOBUHBI HaceIEHUS Y KpauHbI
B Bo3pacte 110 18 nert, To ecthb 4,3 u3 7,5 MJIH 4€JIOBEK, CTaIu NepeMeIEHHbIMU JInllaMu. bosee
1,8 MJIIH mepecekiu rpaHulibl, a ocTajbHble 2,5 muH sBisitorcs BILJI Ha TeppuTopumn
Vipannsl.’®® BonbIMHCTBO feTell ye3kaeT co CBOUMH CEMbSMH, HO OBIBAIOT CIIydaH, KOTJa
HECOBEPIICHHOJETHHE 0€3 COMPOBOXKIEHUS CaMOCTOSITENIbHO A00OHparoTcs 10 0e301acHOro
mecta.*®! Jlo korduxra noutu 100 000 feteit B YKpauHe Uil B yupeskIeHUAX (MHTEPHATAX
U JOMax-UHTEpHAaTax), U HEKOTOpble W3 HUX C TeX MOp OCTAIUCh OJHU. MaccoBoe
nepeMeIeHre MoJBepraeT AeTeii MHOTOYMCICHHBIM PHCKaM: PHUCKY OBITh YOWUTBIM HIIH
paHeHBIM BO BpeMs MEpPEeMEIIEHUs, PUCKY TOPTOBIM JIOJBMHU U OKCIUTyaTallMH, PHUCKY
WCIIOJIB30BAHUS JIETCKOTO TPYAA, PUCKY NMPUHYIAUTEIHHONH BEpOOBKH WIIM PUCKY T€HAEPHOTO
Hacunus. °%> Heo6X0auMO MPUHSATH COOTBETCTBYIOIIME MEpPHI Ui 3allUTHl JeTell OT 3THX
PHUCKOB, HACKOJILKO 3TO BO3MOKHO.

B-TpeTbux, KOHQIUKT HPUBOAUT K KPYMHOMACIUTAOHBIM pa3pylleHUsM M mepebosiM B
MIPEIOCTABIIEHUN U3HEHHO Ba)KHBIX YCIIYT, TaKUX KaK MPOJOBOJILCTBHUE, BOJOCHAOXKEHUE,
aJIeKTpocHaOXeHne WM oka3zaHue MenuuuHckod mnomomm. FOHUCE® yxe ormerun
CHIDKEHHE OXBaTa BaKI[MHAIMEW TP IPOBEJCHUH AETCKUX IMPUBUBOK, TAKUX KaK IPUBUBKH OT
KOpHU U MOJMOMMENNTA, U MPEIYNPEIUI O PUCKE BCIBIIIEK 3a00JeBaHUM, TPEJOTBpAIaeMbIX
NPUBHBKAMH, OCOOEHHO B TNPHIOTAX. °o° DTOT KOH(IUKT TaKke BIHAET HA JOCTYN K
o0pa3oBaHMIO, Kak omnucaHo Bbile B pasznene V.C.1. bonee Toro, ¢ MOMeHTa ero Hayaja B
3HAYUTENIBHON CTENeHH ObUIM MPUOCTAHOBIIEHBI TPOLEAYPHl YCHIHOBICHHUS, U AECATKHU ACTEH,
YCBIHOBJIEHHBIX IIapaMU M3-3a MPEIENIOB Y KPAauHBbI, 3aCTPsUIA B IETCKUX YUpexkIeHUsx. B To
’Ke BpeMs TIOCTYMAIOT COOOIIeH s 00 YCHIHOBIEHNN CHPOT BOHHEL>®* Vipanna Taroke sBisercs
MOMYJSIPHBIM MECTOM JUIsl MHOCTPAHHOI'O CyppOraTHOIO MAaTEpUHCTBA M3-3a IPOCTOTHI
aJMMHHUCTpaTUBHON mpoueaypsl. Ilo oreHkam, €XerogHo B pe3ylbTaTe CypporaTHOIro
MaTepuHCTBA poxkaaercs okosno 2000-2500 neteit.*® BonpmmHcTBO MJIQJICHIIEB, POAMBILMNXCS

Mmapra 2022 r., pexxum gocryma: https://news.sky.com/story/ukraine-invasion-boy-5-dies-in-hospital-days-after-
sister-and-parents-were-shot-dead-by-russian-troops-reports-12557343.
57 Anexc Ctam60, «BepeMeHHas XeHIIMHA U €€ PEOEHOK MOTHONH MOCIE B3PbIBa GOMOBI B POJMJILHOM JIOME B
Mapuynone», CNN, 14 mapra 2022 r., pexxum goctymna: https://edition.cnn.com/2022/03/14/europe/mariupol-
pregnant-woman-baby-death-intl/index.html.
580 OHUCE®D, Fonee nonosunsi, mam gice
%8l Jletn, cnacaroniecs oT BOHHBI B YKpauHe, MOJBEPralOTCs MOBBIIEHHOMY DHMCKY TOPTOBIH JIIOJBMH M
skcmyaranun, FOHUCE®, 19 mapra 2022 1., pexxum goctyna: https://www.unicef.org/press-releases/children-
fleeing-war-ukraine-heightened-risk-trafficking-and-exploitation.
%82 Jletw, criacaroIIuecs, mam gice
583 Bonplire MOOBUHBI AeTel YKPAWHBI, MaM Jce
584 Kotpun J[xoiic, « YKpauHCKHE JeTH U ychiHOBIeHue: IloBTopuTcs mu Oe3obpasHas mctopusa?», Salon, 22
mapta 2022 r., pexxum gocryma: https://www.salon.com/2022/03/22/ukraines-kids-latest-target-for-the-christian-
adoption-industry/.
%85 Képcru Xopcew, 3aiina Maxmy i, «YKpauHCKHME CyppOTarThl: YAUBUTENbHAs THIHHA», BioNews, 7 mapra 2022
r., pexum gocryna: https://www.bionews.org.uk/page_162770.
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II0CJIC HaydaJjia KOH(l)J'II/IKTa, ceiyac 3aCTpsJId B YKpaI/IHe, IIOTOMY 4YTO HUX POAUTCIIN HE XOTAT

WM He MOTYT BbeXaTh B CTpaHy.

B-ueTBEpTHIX, MOSBUINCH YTBEPKIEHUA O TOM, 4yTO Poccuiickas Penepanns paccMaTpuBaeT
BO3MOKHOCTh BEpPOOBKU JUIsl LieNed pa3BEPTHIBAHHMS BOMHCKMX KOHTHHIEHTOB B YKpauHe
MaJbpuuKoB 110 18 et u3 Poccum u, BO3MOKHO, TaK»Ke U3 KpBIMa.587 Takast BepOOBKa, €ciii OHa
OyZeT oCylIecTBIICHA, CTaHET sIBHBIM HapymieHueM ctareid 1-3 ®IT k KIIP, cormacHo KoTopbiM
rocy/1apcTBa JOJIKHbI YCTaHOBUTh MUHUMAJIBHBINA BO3pacT 0043aTebHOTO U JOOPOBOJILHOTO
MPU3bIBA B CBOM HAI[MOHAJIbHBIC BOOPYXKEHHBIC CHIIBI HA YPOBHE 18 JieT u «npunumams éce
803MOICHbIE Mepbl 01 0becneyueHus: Mmo2o, 4modbl BOCHHOCIYHCAUUE UX BOOPYHCEHHBIX CUIL,
He docmuewiue 18-1emneeo o3pacma, He NPUHUMATU HENOCPEOCMBEHHO20 Y4acmus 8 60esbix
oeticmeusxy (Ctatps 1).°88

3. IOXWJIBIE JIOIU

[Tosxuiible JTF0I1 HE 3aIIUIICHBI KAKUM-JIN00 KOHKPETHBIM JIOTOBOPOM O TpaBax yesioBeka. Tem
HE MCHEE, K HUM B ITOJTHOW Mepe IPUMEHSIOTCS 00IIUe TOKYMEHTEHI 110 TIpaBaM YeJIOBEKa, U UX
MOJIOKEHHSI CJIEyeT TOJKOBAaTh B CBETE WHCTPYMEHTOB «MSTKOTO IpaBa» B OTHOILICHUU
TIOXKMIIBIX JIFOJIEH, Takux Kak ITpunyunst OOH ¢ omuowenuu noscunvix nooeti. % Tloxumbie
JIOJU COCTAaBISIIOT MOYTH YETBEPTh HAceleHHs] YKpauHbl. MucCHs MOIydusia COOOIIEHUs,
YKa3bIBAIOIIUE HA TO, YTO MHOTHE U3 HUX CHJIILHO MTOCTPAIATU OT KOH(IIUKTA.

Hekotopele mokuiiple JIOAM CTadd  HEMOCPEACTBEHHBIMU  KEPTBaMU  KOHQIHMKTA.
OO6cTosTENbCTBA HEKOTOPBIX M3 3TUX MHIMIEHTOB MO3BOJISIOT IIPEANOI0KUTh, YTO TOXKHUIIbIE
JIIOJTM MOTJIM HAMEPEHHO CTaTh MUIICHBIO JUIsl BHeCyneOHoU pacnpasbl. [1o coobmenusam, 28
deBpans 2022 roga moxkwias mapa moru0ia B MalluHe, B30pBaHHOM OpPOHEKOJIOHHOW B
nocénke Makapos Henaneko ot Kuesa.®® 19 mapra 2022 roza B TpocTsnue CyMcKoii o6macTi
POCCHUHCKMMH coJllaTaMu ObUIa yOUTa MOXKUJIas HKEHILMHA U PaHEeH €€ MY, KOTJla OHU eXallu
Ha BEJIOCUIIEIaX B MECTHYIO 60J'IBHI/II_Iy.591 ITo cooGmienusiM, 26 mapra 2022 roga emé oaHa
TMOXMIask Mapa Oblia 3acTpeneHa IpH TOMBITKE MOKUHYTh ropoja MapsuHKY Ha ManmmHe.’%?
Kpome Toro, 11 mapra 2022 roma pocCHMCKHIl TaHK HaHEC yaap IO JOMY INpPECTapeiblX B

586 PeGekka Paiit u Onbra Konosanopa, «Ilon paspyuienHbiM KueBOoM [€TH, POKISHHBIE IS MHOCTPAHHBIX
poIuTternei CypporaTHOH Marepblo, Hanum mpuioT B moasaie», CNN,15 mapra 2022 r., pexuMm qocTyma:
https://edition.cnn.com/2022/03/14/europe/ukraine-surrogate-babies-shelter-intl-cmd/index.html.

587 Maiikn Ctapp, «YkpauHa 00BHHseT POCCHIO B IIOATOTOBKE NPU3bIBA U3 MOJIOJEKHOTO JABIKEHHUs», Jerusalem
Post, 20 mapra 2022 r., pesxum goctyna: https://www.jpost.com/international/article-701802.

%88 TIpu paruduxanuu OIT Poccuiickas Denepauus 3asBuIIa, YTO «6 COOMBEMCMBUU C 3AKOHOOAMENbCMBOM
Poccuitickoii @edepayuu epadicoane, ne docmucuwiue 18-remmnezo 8o3pacma, ne mocym Oblmb NPU3BAHBL HA
goennyto cayoicoy 6 Boopyocénuvie Cunvt Poccuiickou @edepayuu, u ¢ HUMU He Modicem Obimb 3aKIIOUEH
KOHMPAKM 0 NPOXOHCOCHUU BOCHHOU CYHCOBLY.

589 NToxyment OOH A/RES/46/91, Ocywecmenenue Mexcoynapoonozo nnana Oeticmeuti no npobdremam
CMapeHust u Ces3aHHas ¢ Smum oesmenvHocmy, 16 nexadbps 1991 r.

50 «Iloxunas rpaxaaHckas yKpaMHCKas Iapa B30pBaHa B CBOEH MallMHE B DE3YJIbTATE COBEPIIEHHO
HECIPOBOLMPOBAHHOIO HamaJeHHs POCCHHCKOrO TaHKa «CHELHaNbHBIX MHUPOTBOpYECKHX cui», DailyMail, 8
mapta 2022 r., pexum goctyma: https://www.dailymail.co.uk/news/article-10590863/Ukraine-war-Elderly-
civilian-couple-blown-car-Russian-tank.html.

%1 OGcTpen CynpyroB-NEHCHOHEPOB €XaBIIMX Ha BeJOCHNENax B OonbHMIly — Ha CyMmmuHe Hauyaro
cymornpousBoactBo, Od¢uc Ienepanvnoeo  npoxypopa, 22 wmapra 2022 1., peXuM IOCTyMa:
https://gp.gov.ua/ua/posts/obstril-podruzzya-pensioneriv-yaki-yixali-na-velosipedax-u-likarnyu-na-sumshhini-
rozpocato-provadzennya.

592 O6cTpensl HacenéHHBIX MyHKTOB JIOHEIKOM 06macTH aBHaboMOaMy U PeakTUBHOM apTuiiepueil — Hayato 12
YTOJOBHBIX Cynomnpou3BoactB, Oguc [eneparvrnoco npoxypopa,27 wmapta 2022 1., peXuM IOCTyIa:
https://www.gp.gov.ua/  ua/posts/obstrili-naselenix-punktiv-doneccini-aviabombami-i-reaktivnoyu-artilerijeyu-
rozpocato-12-kriminalnix-provadzen.
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ropojae Kpemennas JIyranckoit 06yactu, B pe3yabTaTe 4ero nmoruoiio 56 yenorek. OcTaBmmxcs
B OKUBBIX 15 4eloBek mepecenwiM B O00JIACTHOM TrepuUaTpUYECKUl J1OM-WHTEpHAT,
PACIIONOXKEHHBIH Ha OKKYIMHpOBaHHOH Tepputopun.®®® Bce 9TH MHIMIEHTH CHOBA JOMKHEI
OBITH paccie0OBaHbl U PACCMOTPEHBI B CBETE MPUMEHUMBIX HOpM MITI.

Cpenn KOCBEHHBIX >KepTB KOHGIMKTa eme OoJiblie MOXKUIBIX Jrofed. M3-3a cmaboro
COCTOSIHUSI 3JIOPOBbSI M TPYIAHOCTEH ¢ TEpeABMIKCHHEM MM 4YacTo TPYOHO yOexkarh B
0e30MmacHoe MECTO, U OHU OCTAIOTCSl OJIHU, HE UMEesl HUKOTO, KTO MOT ObI 103a00TUTHCS O HUX.
HekoTtopeie M3 HHX OTKa3bIBAIOTCS OT JBaKyalWH. 1€, KTO OCTAJCs WIH OBbLI OCTaBJICH,
ocratoTca 0e3 J0oCTyna K MHIle, MUTbeBOW BOJAE, >KM3HEHHO BaXXKHBIM JI€KapCcTBaM U
MEIUIIMHCKOMY 0oOCTyuBaHuio. [loCKONbKY [uisi OONBIIMHCTBA W3 HHUX OCHOBHBIM
HMCTOYHUKOM J0XOJa SIBISETCS TMEHCHsl MO CTapOCTH, HAapYyIIEHHUE CUCTEMbl COLIMAIBLHOTO
obecrnieueHrsT WIH HEBO3MOXKHOCTH IOJIYYUTh JOCTYIl K IYHKTaM BBIIUIATHI TPEICTABIISICT
co60ii cepbé3HyI0 yrpo3y mns uxX ku3HH.>%* TToKuIble NEOMHM C TIOBHIIIEHHOH YA3BUMOCTBIO
(HanmpuMep, TOXKUIIBIE JIIOAM C HMHBAIMIHOCTHIO) OKA3bIBAIOTCS B OCOOEHHO TPYIHBIX
00CTOSITENTLCTBAX.

[To manubIM ompoca, mpoBeaéHHoro HelpAge B BOCTOYHOM yacTu YKpauHbl B Ha4yaje Mapra
2022 ropna, 91 % ONpoIIEHHBIX MOXKUIIBIX JIIOACH HYKAAJINUCh B POJAOBOJIBLCTBEHHON MTOMOIILIH;
79 % WCHBITBIBAIM TPYIHOCTH C JOCTYIIOM K JIOCTATOYHOMY KOJIMYECTBY YHUCTOW MUTHEBOU
BOABL; 75 % HyXHnainuch B MpeaMeTax TUTHeHbl (3yOHas macra, MbUIO, MOATY3HUKH JUIS
B3POCIBIX U TyasieTHas Oymara); 91 % CTOJIKHYIHCH ¢ Iepe0osiMU B MOJa4Y€ AIEKTPOIHEPTHH
U OTCYTCTBHEM JOCTAaTOYHOTO OToruieHus; U 34 % HyXHaauch B CpPOYHOM JICUCHUU
XpOHHYEeCKHX 3aboneBanuii.”® 'ocynapcTBO, KOHTPONHPYIOIIEE TEPPUTOPUIO, HA KOTOPOId
MPOXKUBAIOT 3TH JUIA, UMEET MO3UTHBHOE O0SI3aTENbCTBO CHENaTh BCE BO3MOXKHOE ISt
YAOBJIETBOPEHUS dTUX TIOTPEOHOCTEM.

4. JIIOJU C UHBAJIUJHOCTBIO

JIrogy ¢ MHBATUAHOCTBHIO 3ALIUIIEHBI OOMIMMU JOKYMEHTaMH B 00JacTH NpaB YeloBeKa U
Konsennueit OOH o mpasax unBanuaoB (KIIM), rocynapcrBamMu-ydacTHUKaMH KOTOPOH
ABIAIOTCS U YKpauHa, U Poccus. Ykpanna taxke paruduuuponana @II k KIIW. KIIU ue
nonmyckaer otcrymieHuil. E& crates 11 00s3pIBaeT rocymapcTBa  «MpUHUMAMb, 8
COOMBEMcmeUU Co CEOUMU O0OA3AMENbCMEAMU NO  MENCOYHAPOOHOMY Npagy, 6KIoUds
MeAHCOYHAPOOHOe 2YMAHUMAPHOE NPABO U MENCOYHAPOOHOE NPaso 6 0O1acmu npaes 4enoeexda,
6ce HeobXoO0uMble Mepbl 0711 0becnedenuss 3auumsl U 6e30nacHOCmuU 1100el ¢ UHBATUOHOCHBIO
8 CUMYAYUAX PUCKA, BKIIOUAS CUMYAYUU 800PYHCEHHO20 KOHPAUKMA / .../ ».

B 2019 rony Coser be3zonmacnoctn OOH enuHOrIacHBIM TOJ0COBAaHUEM (BKIIOYAs rOJIOC
Poccun) mnpunsan Pesomoruio  2475(2019) o 3ammuTe Jrofedl ¢ OrpaHUYEHHBIMH
BO3MOKHOCTAMH B ycnoBusx KoHdmukra. %® Ccwimasce Ha crateio 11 KITM, pesomonus
MIPU3BIBAET BCE CTOPOHBI B BOOPY)KEHHOM KOH(DIUKTE «8 COOMEEMCMEUU ¢ NPUMEHUMbBIMU
00513amenbCcmeamu no MeicOyHapoOHOMY NPA8Y NPUHUMAMb Mepbl O 3aUjUmbl 2PANCOAHCKUX
JUY, 6 MOM Hucle N00ed ¢ O02PAHUYEHHbIMU BO3MOICHOCHAMU, U O]l NPe0OmEpaujeHUs.

%3 «B pesynbTare pOCCHHCKON araku MOTHOI0 56 MOXKWIBIX OOMTaTesNel JOMa NPECTapesbiX Ha BOCTOKE
VYkpauHsl, — 3asBWJ peruoHanbHbI  4ynHOBHHK», CNN,20 wmapra 2022 r., pexuMm JocTyna:
https://edition.cnn.com/europe/live-news/ukraine-russia-putin-news-03-20-22/h_d4e310461013
be01dd92f2da81c24314.
59 Vkpauna: [ToXuIble JTIOIM CTAIKMBAIOTCSA ¢ MPOOIEMON OPOMIEHHOCTH M M3OJIAIMU MO Mepe 000CTPEHHUs
koHmkra ¢ Poccueit, HelpAge, 24 dhespais 2022 r., pexxum gocryma: https://www.helpage.org/newsroom/latest-
news/ukraine-older-people-face-abandonment-and-isolation-as-conflict-with-russia-intensifies/,
% Bocrounas VYkpauna: IlotpeGHocTH mokunbix moaed — 4 mapra 2022 r., HelpAge, pexum mocryna:
https://www.helpage.org/silo/files/rapid-needs-assessment-of-older-people-in-eastern-ukraine.pdf.
5% Jloxymenr OOH S/RES/2475(2019), 3awuma nuy ¢ o02panudenubiMu 603MONCHOCHAMU 6 YCIO6USX
xougauxkma, 20 urons 2019 r.
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Hacuaus u 310YynompeOieHull 8 OMHOUWEHUU SPANCOAHCKUX TUY 8 CUMYAYUSX 800PYICEHHO2O0
KOH@IuKma, eKaouas yOulcmea u Hanecemue Y8euull, NOXUWEHUs U NbIMKU, d MaKice
UsHacunosanue u  opyeue  Qopmvl  CEKCYANbHO2O0  HACUIUSL 8  KOHQIUKMHBIX U
nocmkonpaukmuvlx cumyayusx» (1. 1). CTOpoHBI B BOOPYKEHHOM KOHIIUKTE TAKXKe 00sS3aHbI
paszpemiath 1 00Jer4ath 0€30MacHbIi, CBOCBPEMEHHBIN U OECIIPEIIATCTBEHHBIN I'YMaHUTAPHBIN
JOCTYIl KO BCEeM JIIOAsAM, Hyxkjatomumcs B nomomu (1. 3). Kpome Toro, B pesomitonuu
MOTYEPKUBACTCS 00S3aTENLCTBO TOCYAApCTB TPUHUMATh BCE HAUICKAIIUE MEpPhI IS
JTUKBHUJIAIUU TUCKPUMUHAIIMA U MApTHHAIU3ANWN 10 IPU3HAKY WHBAIUIHOCTH B CUTYAIUIX
BOOpPYXEHHOTO KOH(pIMKTA (11. 8).

Jlo koH(uMKTa B YKpanHe mpoxuBaiIo 0osee 2,7 MITH Jitojiei ¢ nHBamuAHOCThI0. C 24 deBpans
2022 rosia oHM CTaNH eMIE OJHOU YSI3BUMOMU TPYIIION, CEPhE3HO 3aTPOHYTOM KOHDIMKTOM. Kak
Y TIOXKWJIBIE JIIOJIM, OHM YacTO OCTAIOTCS B OMNACHBIX pailoHax, KOrJa OcCTajbHas 4YacTb
HACEJICHUS YE€3)KaeT, MOTOMY UYTO OHU JMOO HE XOTAT, MO0 (4acTo) HE MOryT OexaTh B
0e3omacuoe Mecto. [lo wmHOpmammu, nomydeHHoi ot HIIO, «asaxyayus espocavix ¢
UHBANUOHOCNBIO OCYWECMBIIAeMCs 8 OMOENbHbIX CIYVYAAX U HA pa3080l OCHOBE MOJILKO
cunamu HIIO u 6o10nmepos, y Komopwvix Hem 00CMAmMOYHbIX CPEOCME U 803MONCHOCIEU 015
Maccosoii seaxyayuu nodeiiy.>®’ HekoTopsle TI0IM ¢ MHBATHIHOCTHIO MOTIIH OBl IEpeexarh B
MPUIOTHI, HO MHOTHE TPHIOTHI HE MPUCIOCOOJICHBI K MOTPEOHOCTSAM TaKHMX JIIOJCH U, Kak
TaKOBbIC, HEJOCTYIHBI JJIi MHOTUX W3 HUX. 3BYKOBBIC MPEIYNPEKICHUS HEAOCTYIHBI IS
TITyxux mojeil. imeercss kKak MUHUMYM OJTUH CTy4ail BHECYAEOHON pacpaBbl Ha/l YETIOBEKOM
C OrpaHUYCHHBIMU BO3MOKHOCTSIMHU (pa3zaen V.B.1).

HesBakynpoBaHHBIC JIFOH C HHBAIHIHOCTHIO, OCOOCHHO HAXOJSAIINECS B pallOHAX aKTHBHBIX
00eBbIX JEHCTBUI, CTAIKUBAIOTCA C U3OJISIHMEN, OTCYTCTBHEM JOCTyMNa K MUIIE, TUTHEBOM
BOJIE, JIEKApCTBaM WJIM OTOIUICHHUIO, JIMIICHBI AJIEKTPUYECTBA M UCHBITHIBAIOT TPYIHOCTH C
MOJIyYeHHUEM COIMAIbHBIX MOCOOMH. DTO OTHOCUTCS KaK K IIMIAM, MPOXKHUBAIOIIIM
CAMOCTOSITENTFHO, TAK M K TEM, KTO HAXOJWTCA B YUPEKICHHAX MHTEPHATHOTO THIA. >0
Hekotopsie u3 3Tux yupexaeHuil, Takue kak OCKOJIbCKUI ICUXOHEBPOJIOTUUECKUIT MHTEPHAT
B XapbKOBCKOH O0ONACTH, MOMABEPIINCh HAMajeHWIo. > Jluma ¢ NCHXHYEeCKHMH
paccTpoiicTBaMM CTAJKHBAIOTCS C OCOOBIMH TMpoOJjeMaMHM U3-3a HMX OrpaHUYEHHOU
CIIOCOOHOCTH TIOHUMAaTh CUTYaIlMI0O M COTPYAHUYATh C TEMH, KTO OKAa3bIBAET IOMOIIb.
Nudopmanus o dpe3BbIYAHBIX CUTYaAIlUSAX HE MPEJOCTABISETCS B YIOOHBIX Ui YTCHUS U
npyrux (Gopmartax, JAOCTYMHBIX JJIsi JIIOJAEHM C OTrpaHUYEHHBIMH WHTEIJIEKTYaJIbHBIMH
BO3MOKHOCTSIMU. B HEKOTOPBIX MeCTaxX HEXBATKA JIEKAPCTB, MEAUIIMHCKUX MPUHAJICKHOCTEN
¥ MEIMIIMHCKOTO TIepCOHAaJa sBJISIETCSl KpuTudueckou. SlHAMC Bapaakacranuc, npencenatens
MexayHapoaHOTO  albsiHCA  JIIOAEM C  MHBAIMAHOCTBIO, Ha3Ball 3Ty CUTYalUIO
«HAOBULAIOUWUMCS 2YMAHUMAPHBIM KPUSUCOM BHYmpu Kpu3ucay.®

B 10O BpeMs Kak OJHU JIOJU C MHBAJIUIHOCTBIO OCTAIOTCS B MECTaX CBOETO IIPOKUBAHMS,
Opyrue NOKHHYIM 3T MecTa. OTYETHI MOKa3bIBAlOT, 4YTO MPUMEPHO B IIATOM 4YacTH
nomoxosaiicts BITJI ecth mo kpaiiHeli Mepe OJMH YelOBEK C HHBANMAHOCTBIO. O
AHAJIOTHYHYIO JTOJIF0 MOYKHO OXXHMJAaTh U CPEAU YKpPauHIEB, NepecEKmux rpanuny. OmHako

597 HNudopmanus, npenocrasiennas Koanunueit HI1O aBropam moknana.

5% pepexka Tomac, «COTHH Ge310MHBIX COTPYHUKOB M MAIMEHTOB MPOYKUBAIOT B TICUXUATPHUECKUX OOIHLHUIIAX
VKpauHbI», The Independent, 14 MapTa 2022 r., PEKIM JOCTYIIa:
https://www.independent.co.uk/news/health/homeless-staff-hospitals-ukraine-b2034089.html.
59 Xonmu Bankpodr, «YKpanHa yTBep;kaaeT, 4to Poccusi B30pBaja NMCUXMATPHUECKYIO OONBHUILY, B KOTOPOI
maxomuiamcs 330 ugenoek»,  The  Independent,11  mapra 2022 1., pEeKHM  JIOCTyIa:
https://www.independent.co.uk/news/world/europe/russia-ukraine-psychiatric-hospital-latest-b2033633.html.
690 Anéna bununr, «MaBanupl B YKpauHe NepexknBaioT «kKpU3UC BHYTPH Kpusucay»», Euractiv, 15 mapra 2022 r.
801 MOM, IToxazamenu BILI 6 Yxpaune — onpoc nacenenus, mapm 2022 2. Ilpedsapumensivie pesyromamot, 16
Mmapra 2022 1.
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KOHTPOJIBHO-TIPOITYCKHBIE€ ITYHKThI U MMYHKTbl UMMHUIPAlHOHHOTO KOHTPOJIS PEIKO JOCTYIIHBI
U HUAX, a UHQOpPMALUs O MEepecesieHMH M TYMaHUTAapHOW MOMOIIM HE MPEAOCTaBIsSETCS B
HajexameM Qopmare. Ilo cooOmieHusiM, B mepBble HeAeNu KOH(PIMKTa MYXKYHUH C
MHBAJIUJHOCTBI0 WIM MY)KUMH, YX@XKHMBAIOIIMX 3a POJCTBEHHUKOM C HHBAJIUAHOCTBIO,
OCTaHaBJIMBAJIM Ha TPaHUIIAX U3-3a 00s13aTEIbHON BOMHCKOW OBUHHOCTH 17151 Myk4uH (18-60
JIET) ¥ HEeONPEIeAEHHOCTH, CBA3aHHOM C UCKIIOYEHUSIMU U3 3TOM BOMHCKON MOBUHHOCTH. JTa
HeonpeAeNnéHHOCTh, MO-BUIMMOMY, B 3HAYUTEIBHOM CTENEHU paccesuiack Omaronaps
IIPUHATHIO HOBBIX NPABOBHIX aKTOB B cepenuHe MapTta 2022 roxa. 602

5. HAIIMOHAJIBHBIE U DSTHUYECKUE MEHBIIMHCTBA

[IpaBa HaMOHANBHBIX MEHBIIUHCTB Ipu3HatoTCs B cratbe 27 MIIITIII, oT koTopoii YkpauHa
OTCTYyNUJIA, U B Pamounot KoneeHyuu o 3aujume HayuoHAIbHbIX MEHbUUHCME, YIACTHUKOM
KOTOPOH sABJIAeTCS YKpauHa, HO He Poccus. IIpyHIMn HEeAMCKPUMUHALNHU, WU3JI0KCHHBIA B
MIIITY, sBiseTcs KIIOYEBBIM JUIS TOJKOBAaHUSA IIPaB JTHUYECKUX U HAIMOHAJIBbHBIX
MEHBUIMHCTB. 3allluTa HAallMOHAJIbHBIX MEHBIIMHCTB TAKXKE 3aHMMAET BAaXHOE MECTO Cpeau
obsi3arenscTB OBCE (Bena 1989 r., Konenraren 1990 r., Kenesa 1991 r., bynanemr 1994 r.,
Cram0Oyn 1999 r.). Kpome Toro, rocynapctBa-yuactHuku OBCE HeoHOKpaTHO Mo 14épKuBaiu
BAKHOCTb 3allUThl HACEJICHHS POMAa M CHUHTH, INPOKUBAIOLIETO HA TEPPUTOPHUM MHOTUX
eBPOIEHCKHIX FOCYapCTB, BKModas Ykpaumny.®®

B VkpanHe npoxuBaeT MHOKECTBO HAI[MOHAJIBHBIX M 3THUYECKUX MEHbUIMHCTB. IlepBas (u
[I0Ka €JMHCTBEHHAsI) HallUOHAJIbHAS MEPENUCh HacesleHns YKpauHbl Oblia npoBeaeHa B 2001
rongy. °® Cornacno eé pesynbratam, 17 % HaceneHus uaeHTHQHUMPOBATH cebs Kak
STHUYECKHE PYCCKUE, a IMEepenuch BbISIBIIIA 16 Jpyrux HalUMOHAIBHBIX M 3THUYECKUX
MEHBILIMHCTB, TAKUX KaK Oe0pychl, KPHIMCKHE TaTaphbl, IPEKU, €BPEH WM MOJIJaBaHe, ¢ 10Jei
Hacenenust meHee 1 %. CoctaB HaceneHusi, ckopee Bcero, udmenuics ¢ 2001 roga, ocobeHHO
B cBsA3M ¢ okkynauei Poccueit Kpeima, Jloneuxoit u Jlyranckoit obnacteii B 2014-2022 ronax.
B 2021 rogy Vkpamna npuHSIA 3akoH o Kopeunwix Hapooax,®®koTopwlii mpemocTasnser
ocoOble TMpaBa KpBIMCKUM TaTrapaM, KapauTaM H  KpbIMYakaM, [POKUBAIOIIUM
MIpEeUMYIIECTBEHHO B KpbIMy.

KoHduukT Ha Tepputopun YKpauHbl 3aTpOHY/I HallMOHAJIBHBIE U STHUYECKUE MEHBIIMHCTBA.
Boennsle aeiicTBUsI BEyTCsl BO MHOTHX pailoHaX KOMIAKTHOTO MPOKUBAHUS MAJIOYHCIEHHBIX
MEHBIIMHCTB. OHM MOJBEPraloT ONAaCHOCTH KaK JKU3Hb 3TUX JIOJEH, TaK U UX CAMOOBITHYIO
KyJnbTypy, A3bIKk. KpoMe TOro, B Xxoje omnepanuii HOBpeXAal0TCs KyJIbTypHble OOBEKTHI U
ucTopuyeckue apredaxTsl. Ha 10ro-BOCTOKE CTpaHBbl, MEPEKHUBIIEM 0XECTOUEHHbIE OOEBBIE
NEeNCTBUS, MPOXKUBAET OOJIBIIOE KOJIMYECTBO ATHUUECKUX WU HAIMOHAJIbHBIX MEHBIIUHCTB.
Hanpumep, Ha Oombiueit Tepputopun Mapuynons npoxkuBaer okoio 80 000 rpekos.
CooOmraerca, yto mo MeHbuied mepe 10 W3 HUX MOruOIM B pe3yibTaTe POCCUHUCKUX
6ombapaupoBok B ¢eBpaie 2022 roga. C Tex mOp YUCIIO MOCTPAAABIINX BO3pocio. B paiione
Mapuynons Takxke NpoKUBAIOT TIOPKOA3BIYHBIE YPYyMbl. MHOTHE 13 HUX OKPY>KEHbI B pailoHe

692 Ka6uner Munuctpos Ykpaunsl, [locmarnosnenue Ne 264 O enecenuu usmenenuii ¢ Ipasuna nepeceuenus

2ocyoapcmeennou epanuybl epaxcoanamu Yxpauno, 15 mapra 2022; 3axon Yipauner Ne 2122-1X O enecenuu
u3MeHeHull 8 3aKOHbl YKpauHvl 06 0c80060xcOeHUs OM 80EHHOU CYHCObI TUY C UHBATUOHOCMBIO U WY, KOMOpble
VXAANCUBAIOM 30 TUYAMU C UHBATUOHOCIBIO U OOTbHBIMU Oembmu, 15 MapTa 2022.
603 Cm. Pemenne Ne 3/03 o Ilnade neiicTBHil MO YIydLIEHHIO MOJIOKEHHS poMa u cuHTH B pernoHe OBCE
(Maactpuxr, 2003 1.), Pemmrenne Ne 6/08 06 aktuBm3anmu ycwmii OBCE no peanuzanuu [Tnana nefictBuii mo
yydimeHuto moyioxkenuss poma u cuHTH B permoHe OBCE (Xembcuuku, 2008 r.) u Pemenne Ne 8/09 06
axtuBu3anuu yeuianii OBCE mo obecriedenuto ycToitunBoii narerpaunu poma u cuatu (Adunsi, 2009 r.)
604 Bceykpamnckas  mepemuch  Hacenenus 2001,  TockoMcraT — VKpauHBI,  PEXMM  JIOCTYIIA:
http://2001.ukrcensus.gov.ua/eng/results/.
805 3aron Yrpaunwvr Ne38 O kopennvix napooax Yrpaunwi, 1 nrons 2021.
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¢ MUHMMAJILHOH BO3MOKHOCTBIO 3BaKyallu Mau Boobuie 6e3 nee. °°° B ropone Bonnopaxa
JloHe1Koi 06acTH, HOYTH MOJHOCTBIO Pa3pyLICHHOM B Pe3yJsibTaTe 00CTPENIOB, POKUBAIOT
THUYECKHE YKPaWHIIBl, PYCCKHE, apMsHE, I'PEKH U €BpeH. BoeHHbIe NEHCTBUS 3aTPOHYIIH
IIPEUMYILIECTBEHHO PYCCKOSA3BIYHBIE TOPOJA, TAKKE KaK XapbKOB, XE€PCOH Wi MeIuToNOb.

[IpaBa HalIMOHAIBHBIX U ATHUYECKUX MEHBIIMHCTB, a TAK)KE KOPEHHBIX HApPOJOB HAPYIIAIOTCS
Ha TEPPUTOPHSX, HaXoAdmuxcs moj (axtudeckuMm KoHTpojem Poccuu. 1.e. B KppiMy u
HEKOTOPBIX parioHax [lonenkoit u Jlyranckoi obnacteit. Hapymenus npoucxosar ¢ 2014 roga
U 0COOEHHO KacaloTCs T€X, KTO BBICTYIAET 3a €IWHCTBO YKpauHbI, TAKUX KaK dTHUYECKUE
YKpauHIbl WIM KPBIMCKHE TaTapbl. DTH pENpeccud YCHIWINCH MOCie Hayalla KOH(DIUKTa,
KOTJIa HECKOJIBKO TMPEICTABUTENICH HAIMOHANBHBIX WJIA STHUYECKHX MEHBIIUHCTB OBLIH
apecToBaHbl, KaK MPaBWJIO, O OOBUHEHHUIO B T'OCYJAapCTBEHHON W3MEHEe WU (PUHAHCOBOM
TOIEpPKKE TEPPOPHUCTHUECKOH TpynmupoBKH. 07 EcTh Takxke COOOMEHHS 0 UCKPUMHHAIIIH
poMa, HO B MEPBYIO OYEPEIb OHU KACAIOTCS MOJIOKEHUS POMCKUX O€XKEHIIEB, MOKMHYBIIMX
VYKpauHy U CTOJIKHYBIIUXCS C TPYTHOCTSIMHU M3-32 OTCYTCTBUS JOKYMEHTOB, YIOCTOBEPSIFOLITUX

JIMYHOCTB. 608

6. IHPEACTABUTEJIU JI'BTK

[IpencraButenu JITBTK 3amumiens! o0muyMy T0KyMEHTaMH IO TIpaBaM 4enoBeka. [IpuHiun
HEAUCKPUMMHALIUYU 3allpelaeT AUCKPUMHUHALIMIO M0 MPU3HAKY CEKCYyaJIbHOM OPUEHTALUU WU
TeHJIEPHON UIEHTHYHOCTU B COOTBETCTBHH C «Opyeum cmamycomy» (cratbs 26 MIITTIII, ctatbs
14 EKITU®®). [Tocoxvaxapmckue npunyunet, npunsteie B 2006 oy, SBIAIOTCA TONE3HBIM
WHCTPYMEHTOM JIJIsl TOJIKOBaHMS OOIMX MOJIOKEHUH O MpaBax yeloBeKa B JieNiaX, CBA3aHHBIX C
JITBTK.%® D1u npunmumsl, cpedu npouezo, TONTBEPKAAIOT, UTO «KAXCObIIl YeN06eK uMeen
npago noib308amMbCs 6CeMU NPABAMU YellogeKd 0e3 OUCKPUMUHAYUU NO NPUSHAK) CEKCYANbHOU
opuenmayuu unu 2eHoeprol uoenmuynocmuy (IIpuHIUN 2) W YTO «KAMHCOLIL YeNO0BeK,
He3A8UCUMO OM CEKCYANbHOU OPUEHMAYUU UTU 2eHOEPHOU UOEHMUYHOCMU, UMeem Npaeo Hd
JIUYHYIO HENPUKOCHOBEHHOCMb U HA 3AWUMY CO CMOPOHbL 20CYOApCmed Om HACUIUS ULU
MenecHbIX NOBPENHCOCHU, NPUYUHACMBIX KAK 20CYOAPCMBEHHbIMU CILYHCAWUMU, MAK U THOObIM
auyom unu epynnoti auyy (Ilpunnun 5).

[IpencraButenu JII'BTK-coobmecTBa moYyBCTBOBATH OCOOYIO TPEBOTY U YIPO3y B CBSI3U C
HarajeHneM Poccun Ha Ykpauny. Eciin B YKpanHe ux IpaBoBOi CTaTyC € FOJIaMH ITOCTETIEHHO
yaydmaincsa, To Poccuss mouuia Mo NpOTHBOIOJIOXKHOMY IIYTH, HEYKJIOHHO YXKecTodas
OorpaHMYeHUs, HakJaJbpiBaeMble Ha Takux moaeil. C 2013 roga B pe3yabTaTe NPUHATHS HOBOTO
3aKOHOJATENbCTBA, 3alpPEUIAlONIEr0 TaK Ha3blBAEMYI0 NPOINAraHjgy HETpaJuLIOHHBIX
CeKCYallbHBIX OTHOMIEHHHT, TpaBoBoe monoxkenne JITBTK B Poccun pesko yxyammmnock.%! C
2014 rona neticteue antu-JII'bTK-3akoH01aTenbCTBA OBUIO PACTIPOCTPAHEHO HA TEPPUTOPHH,
Haxomsmuecs moj ¢akTudeckuM KoHTposieM Poccun, To ecth Ha KpbiMm, rae aeicTByeT

6% Karepuna Xeprenb, HauMoHaibHbIe MEHBIIMHCTEA YKPaUHBI B JIOBYIIKE BOWHBI: ClTy4an STHUYECKHX TPEKOB
u Gounrap, bnoe MEHbUIUHCME ECMI, 23 Mapra 2022 r., pexum JIoCTyma:
https://www.ecmi.de/infochannel/detail/ecmi-minorities-blog-ukraines-national-minorities-trapped-by-the-war-
the-cases-of-ethnic-greeks-and-bulgarians.
807 KpbIMcKnii 0oTyOoCTpOB B CyMaToXe, mam jice
698 Ammpeit ITlonoBudy, «YKpawHCKUE OEKEHIBI-IBITAHE PACCKA3BIBAIOT O JUCKPUMHHAIMM Ha TyTH K
0e30MmacHOCTHY, AlJazeera, 7 MapTa 2022 T., peXUM JocTymna:
https://www.aljazeera.com/news/2022/3/7/ukraines-roma-refugees-recount-discrimination-on-route-to-safety.
809 Cm. ECIIY, @pemme npomue Ppanyuu, Mpunoxerne Ne 36515/97, Tocranosnenne ot 26 pespans 2002 r.,
1. 32, Hoenmoba u opyeue npomus I pyzuu Ipunoxenne Ne 73235/12, TTocranosiienune ot 12 mast 2015 ., 1. 96;
Iokyment OOH CCPR/C/119/D/2172/2012, I'". npomue Aécmpanuu, 28 urons 2017 r., . 7.12.
810 Tekcr nocrynen B unTepHeTe, pexkum nocryna: http://yogyakartaprinciples.org/
B11 Xeiinu Ort: «Hexoropsie JITBTK-ykpanHIbl onacaroTcs HapyLIEHH PaB YeoBeka, eciii Poccus ocTaHeTcs:
«MpI Oynem 6opoTHCHY, CBS News, 24 (espains 2022 r., pexumM JIoCTyma:
https://www.cbsnews.com/news/ukraine-lgbtg-fear-human-rights-abuses-if-russia-invades/
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POCCHIICKOE 3aKOHOAATENbCTBO, M Ha TaK Ha3biBaeMble JloHerkyto u JIyranckyroo «HapogHbie
pecnyOIuKny, KOTOPbIE MPUHSIIA MPAKTUYECKU UICHTUYHBIC 3aKOHBI. 612 Bornee Toro, Ha Beex
TEPPUTOPHUAX, HAXOMSIIMXCS TMOJ KOHTposeM Poccuu, pacTeéT 4YMCIO aKTOB HaCHJIuUA,
MOTHBHUPOBAHHBIX TOMOQOOUEH, M, MO BCEd BUIUMOCTH, K HHM OTHOCATCS B OCHOBHOM
TEPIUMO.

Hanagenne Poccum wa VYkpamny Hactopoxuno ykpaumHckoe JII'BTK-cooGmiectBo.
CymectByeT of11ee onaceHue, YTo B PerHOHax, KOTOpble MepeayT noa KoHTpois Poccum,
MokeT ObITh mpuHATO aHTU-JII'BTK-3akoHomaTenbcTBO. Takke pacrpoCTPAHSIOTCS CIYXH O
toM, uto mpeacraputesnn JII'BTK-coobmecTBa Gurypupyror B CIHMCKax JIMII, MMOJICKAIIAX
YHUUYTOKEHHUIO UM OTIIPABKE B JIarepst ISl 3aCPKAHHBIX, KOTOPBIE SIKOOBI MPUBO3AT C COOOM
poccuiickue BoopyxéuHble cribl.®! Bonee Toro, B cBoeil mpomosemu ot 6 Mapta 2022 rona
MockoBckuii natpuapx Kupwur HazBan mapaasl TOpJOCTH OJHUM M3 OCHOBHBIX «IPEXOBY,
BBIHYIMBIINX Poccuio mposecTH crernonepanuio B Ykpaune. ®14 Dr1a cutyanms 3acraBmma
muorux mpencrasuteneir JITBTK-coobmecTBa n1O0 BCTyMHUTh B PSABI BOOPYKEHHBIX CHIT
Ykpaunsl, 7aM00 CTpeMUThCA TMOKUHYTH cTpaHy. Jna tex mpencraButeneir JIIBTK-
coo0miecTBa, KOTOPhIE OCTAIOTCS B CTPaHE W HE HIYT B BOOPYKEHHBIE CHUJIBI, B HECKOIBKHX
ropojax YKpawHbl CO3JaHbl ClieluanbHble MPUIOThL.. OIHAKO STH MPHIOTHl CIIOCOOCTBYIOT
noBeleHNI0 BUAUMOCTH U ys3BuMocTH JII'BTK-coobmectBa. 1 mapra 2022 r. Ha oAuH U3
nputotoB (B Kueme) ObulO coBepleHO HamaJeHWe, W YEeTBEpO HaXOAMBIIMXCS Tam
npencrasuteneid JITBTK-coobmecTBa ObLIM M30UTHI HEYCTAHOBJICHHBIMHU muramu. 1° Dot
WMHIUACHT JOJDKEH OBITh HAJUIeKAlIMM 00pa3oM pacciieJoBaH, a BUHOBHbBIE NMPHUBJICUYEHBI K
OTBETCTBEHHOCTH.

TpaHcrenneps! Takke CTOJIKHYIMCh C 0COObIMH TpynHOcTsMHU. CooOIiaercs, 4To ¢ Hayana
KOH(IIMKTAa COTHM M3 HUX TIBITANHCH Mlepecedb yKpanHCKyro rpanuiy.®t® Omqnako HexoTopsM
13 HUX HE JJAJIA 3TOTO CIENATh U 3aCTaBWJIN BCTYIIUTH B PSABI BOOPYKEHHBIX CUJI, HECMOTPSI Ha
TO, YTO MO JOKYMEHTaM OHH SBIAIOTCS >KeHIIMHaMH. C aHAJOTUYHBIMU TPYAHOCTSIMU
CTOJIKHYJIUCh TPAHCTE€HJEPHI, KOTOPbIE MOTEPSIM CBOM JOKYMEHTBHI WM y KOTOPBIX B CHITY
JUINTEIBHONU OIOPOKpAaTUUECKOW MPOLEAYphl €1IE HET JOKYMEHTOB, OTPa)KarolIMX UX HOBBIN
non. Tak Obuto ¢ TpancrenaepoM bopucom Kpyrioseim (meBuna 3u dameny, 3uanixka),
KOTOPBIN 3aCTPsUI Ha TPAHHUILIE U3-3a YKa3aHUs MY’KCKOTO I10JIa B TaCIIOPTE, HO B UTOTE CyMell
BhIexaTh U3 Ykpauusl.®l’ TpaHcreHnaepsl COOBMIAIOT, YTO MPH MOMBITKE TIepecedh IPAHUILY HX
MO/IBEPraloT JIUUYHOMY JIOCMOTPY, KOTOPBI B HEKOTOPBIX CIIydasiXx MOKET ObITh IPUPABHEH K
YHU3UTENBHOMY OOparieHuto. bonee Toro, n3-3a 3akpbITHs anTeK M HEXBAaTKU JIEKApCTB Y

612 Crarpsa 6.22 Jlyranckoro Komekca o6 agMUHMCTpaTHBHBIX npaBoHapymenusx (Cratea 6.22. ITponaranma
HETPaJUIUOHHBIX CEKCYaIbHBIX OTHOLIEHUN CPEAN HECOBEPLUIEHHOIETHUX).
13 Anexc Kynep, «[ocynapcTeennsiil nenaprament: B Poccun ecTh «CIUCKM Ha yHUYTOXKEHHE», B KOTOPBIE
MoryT BxoauTh ykpauHusl u3 JITBTK+», aosoxam, 22 ¢espans 2022 r1., pexuMm JOCTyna:
https://www.advocate.com/world/2022/2/22/state-dept-russia-has-kill-lists-may-include-1gbtg-ukrainians.
614 [Marpuapias nponosens 8 Henenmo ceiponycryto nocine Jlurypruu B Xpame Xpucta Criacurensi, Mockoeckuii
Tlampuapxam, 6 MapTa 2022 r., pEXUM Jocryna:
http://www.patriarchia.ru/db/text/5906442.html?fbclid=IwAR364NBBGQ morRmudkkzXIVaceABe 6WQtuFJ-
vg58IWFDEJXc9QiGKgRAwQ.
615 Maiikn K. Jlasepc, «Uetsipe yxpannckux JITBTK-akTuBHCTa MOABEPTIINCH HAIAIEHHIO B KHEBCKOM oHce»,
Washington Blade, 1 mapra 2022 r., pexum mocryma: https://www.washingtonblade.com/2022/03/01/four-
ukraine-Igbtg-activists-attacked-inside-kyiv-office/
616 Henncon K. JIx., «Ilcuxudecku s Bee emé B Ykpauney»: Tpu TpaHCyKpauHIa O IIEHE BOWHBI», Them, 18 mapra
2022 r., pexxum gocryma: https://www.them.us/story/trans-ukranians-war-refugees.
817 (M3BecTHYIO NIEBUITY-TPaHCTEH/IEPA HE BHITYCKAIOT U3 Y KpauHbl», GENerico, 6 mapra 2022 T., peuM J0CTyIa:
https://generico.ru/2022/03/06/famous-transgender-singer-not-allowed-to-leave-ukraine/.
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HEKOTOPBIX TPAHCTEH IEPHBIX JIF0JIel HAUMHAKOT 3aKAHYHBATHCS TOPMOHEI, 4TO MOXKET IaryGHO
CKa3aThes HA MX 370poBbe.*18

7. HABJIIOJATEJU (IPABO3ALIMTHUKU U JIPYTUE AKTUBUCTHI)

Emé onna kareropusi ys3BUMBIX JIMI[ BKJIOUAET MPaBO3ALIMTHUKOB M JIPYTUX aKTUBHUCTOB,
KOTOPBIC CTy’>KaT HaOII0JaTEsIMU HE TOJIBKO B MUPHOE, HO U B BOGHHOE BpeMsl. MIX ocHOBHas
3a/laya — CJEIUTh 3a CHTYyallueil, yCTaHAaBIUBATh M PACKPHIBATh MpaBay 00 OCIaprBacMBIX
COOBITHSX, a TAK)KE NMPHUBJICKATh BHUMAHUE K BBISIBJICHHBIM MMM HapyIICHHUsM. JTa 3aaada
JIeJTaeT UX HEMONYJIIPHBIMU y BJIACTEH U YA3BUMBIMU JUIsl MEP BO3ME3IUs U penpeccuil. 1M3-3a
MTOBBIIICHHON YS3BUMOCTH HAOJII0IaTeNId HYKIal0TCsl B 0co00it 3anute MITITY.

B 1998 r. I'enepansras Accambnes OOH npunsina Jexiapayuio o npasozawumnurax.®*® B
Jlexnapanuu TOMYEPKUBACTCSA, YTO «KANCOLIL YeloBeK umeem Npaso UHOUBUOYATbHO U
COBMECMHO ¢ OpyeuMU NPOO8UcaAmsd U OOPOMbCA 3a 3AWUMY U Pearu3ayuro npaes yeioseka u
OCHOBHBIX C80000 HA HAYUOHATLHOM U MeNCOYHAPOOHOM Ypoeusaxy (cTaThs 1). B HEM
COJICP)KUTCSl TEPEUYCHb TPaB, MPEJOCTABICHHBIX IMPABO3AIIUTHUKAM. B HEM Takke mpsmo
OTMEYAeTCsl, 4YTO TOCYIapCTBa «HPUHUMAIOM 6Ce HeoOX0O0umMvle Mepvl OJisi obecneyeHus
3auumsl KOMNEMEHMHbIMU OP2AHAMU KAXHCO020 4eno8eKd /.../ om n0b020 HACULUs, yepo3,
Mecmu, OUCKpUMUHayuu 0e-haxkmo unu oe-ope, 0asieHus uiu 1oovix 0pyeux npou3eoibHbIX
oeticmeuti 8cie0cmsue 3aKOHHO20 OCYWeCMEIeHUs UM Npas, YNOMAHYMbIX 6 HACmosujell
Hexnapayuuy (Ctates 12(2)).

Baxxnast posib, KOTOPYIO WTParOT HAOIIOJATENIM, © HEOOXOIMMOCTh MX YCHJICHHOHW 3aIlIUTHI
HEOJIHOKPATHO MOJATBepkaanack rocyaapctBamu-yuactaukamu OBCE (Xenscunku, 1975 1.,
Manpun, 1983 r., Bena, 1989 r., bynanemr, 1994 r.).

Texymuit KOH(PIUKT YCIOXHUJ TOJOXKEHHE MPABO3AIUTHUKOB M JPYTUX AaKTUBUCTOB,
0COOEHHO TeX, KTO NMPOKUBAET Ha TEPPUTOPUAX, HAXOIALIUXCA 110/ (PAKTUUECKUM KOHTPOJIEM
Poccun. B KpbiMy HECKOJIbKO KPBIMCKOTATApCKUX AaKTUBUCTOB OBLIM apecTOBaHBI IO
COMHHUTEIbHBIM OCHOBAaHUSM, TAaKUM Kak TOCyJapCTBEHHAass H3MEHa WM (QUHAHCOBas
nojaepxkka teppopusma. Y BKIIY ormeruio, 4to «pacmym onacenus no no8ooy 03MO*CHbIX
penpeccuti u akmog 603me30Usl 8 OMHOUEHUU NPABO3AUUMHUKOE 8 PAUOHAX, OKKYNUPOBAHHBIX
poccutickumu 600pyacénHbiMu cutamiy.%?° T onaceHus KaxyTcs BIOJTHE 000CHOBAHHBIMH,
ITOCKOJIbKY HECKOJIBKO MTPaBO3AIMTHUKOB U APYTMX aKTUBUCTOB C HEJJABHO OKKYITHPOBAHHBIX
TEPPUTOPHUI YK€ YUCIIATCS MPOIMABIIMMU 0e3 BecTu win nmorubimmu (paszaen VB1). YBKITU
TaK)X€ OTMETUJIIO, YTO «U3-3a NPOOOAHCAIOUUXCSL O0EBbIX OeUCMBUL U KPYNHOMACUMAOHO20
nepemewjenus MHoO2ue NPAgo3aWUMHUKY He CMO2IU BbINONIHAMb C8010 pabomy 6 00.1acmu npas
yenoeeKa, 4mo He2amuHO CKA3AN0Cb HA VA3BUMbBIX 2PYNNAX, KOMOPLIM OHU OKA3blearom
noooepaickyy.%%

618 JTopenuo Tonmo, «MeHs He BO3bMYT B IIeH»: TpaHCreHaepHbIE KEHIMHE BEPHYINCh K IPAaHALAM Y KDaHHBI»,
The Irish Times, 22 maprta 2022 r., pexxum pocrtyma: https://www.irishtimes.com/news/world/europe/i-will-not-
be-held-prisoner-the-transgender-women-turned-back-at-ukraine-s-borders-1.4833204.
61% 'enepansHas Accambnes OOH, Jexnapayus o npaee u 06A3aHHOCIU OMOETLHLIX MUY, 2PYNN U OP2AHOB
obuecmea noowpsams U 3auuuames 00uenpUHAHHble NPABA Yelo8eKa U OCHO8Hble c60000bl, 8 MapTa 1999 r.,
Hoxyment OOH A/RES/53/144.
620 YBKITY, O6nosrénnas ungpopmayus MMITY, mam ace, 1. 1.
821 YBKITY, Ob6rosrénnasn ungpopmayus MMITIY, mam xce, 1. 1.
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8. BHYTPEHHE NEPEMEIIEHHBIE JULA (BILJI)

BuyTpeHnHe mnepeMemEHHBIMU JTUIAMH SBISIOTCA «IuUYya UlU 2PYnnsl JuYy, Komopvie Obliu
NPUHYIHCOCHBL UNU BbIHYIHCOCHbL Oedcamb UlU NOKUHYMb C80U 00MA UMU Mecmd 00bIYHO20
NPOJCUBAHUS, 8 HACMHOCMU, 8 pe3yibmame Ul 80 U30edcanue nocie0Cmsauil 00PYICEHHO20
KOH@IUKmMa, cumyayuil 6ceodoujeco HACUIUA, HAPYWEHUL Npae YeloseKd, NPUpOOHbIX UIU
AHMPONO2EHHBIX KAMAcmpogh, U KOmopvle He Nepecekiu MedHCOYHAPOOHO NPUSHAHHYIO
2ocyoapcmeennyio epanuyy».®?? Onu 3aiuIIens OOIMMH JOKYMEHTAMH O PaBaM YejoBeKa
u Pyxosooswumu npunyunamu OOH no eonpocy o nepemewenuu auy eHympu cmpamsl. B 10
BpeMsi Kak Pykosodsuwue npunyunsi HE UMEIOT 00S3aTENbHON FOPUIUIECCKONW CHIIHI,
rocyaapcra-ydyactTHUk OBCE npuHsuM uX K CBEACHUIO «8 Kauecmee noae3Hol OCHOBbL OJis
pabomur OFCE».5%® B Pykosoasmumx npuHiunax noguépkusaercs, uro BITJI «nowssyomces 6
VCI0BUAX NOJIHO20 PABEHCMBA MeMU e Npasamu U c80000amu 6 COOmMEemcmeuu ¢
MeAHCOYHAPOOHBIM U HAYUOHATILHBIM 3AKOHOOAMENbCMBOM, YMO U Opyeue Juyd 6 ux cmpaney
(ITpuatun 1(1)).

CornacHo HMcCIe0oBaHMIO MesKIyHaponHo# opraHmsanuu mo murparmuu (MOM), % o
coctosiHuio Ha 25 mapta 2022 roga moutu 6,48 MUJUIMOHOB YEJIOBEK OBUIM NEPEMEIICHBI B
YkpauHe HENOCPEACTBEHHO B pe3ynbrate kKoHpaukra. MOM Ttakke coobrmaer, uto 13,5 %
HEJJaBHO MEPEMEIICHHBIX JIUI YK€ UMEJIM ONBIT nepeMeienus B nepuoa ¢ 2014 no 2015 rog.
bonee 53 % BIIJI cocTaBisgioT >KCHINMHBLI, a TAK)KEC MHOXKSCTBO JIETCH, IOXKUIIBIX JIIOJICH,
JOJEH C OrpaHUYEHHBIMU BO3MOXKHOCTSIMH M IpYruX ysa3BUMbIX rpynn. Okono 186 000 BILJI
SIBJISIFOTCS TPaKIaHAMU TPEThUX CTPaH.

[Mpunuun 6 Pykosooawux npunyunos OOH 3ampemiaeT NMPOW3BOJLHOE MepemMenieHue. B
CUTYaIUsX BOOPYXKEHHOTO KOH(JIMKTA MPOU3BOJIBHBIM TMEPEMEIICHUEM CUYHTAaeTCs I000e
nepemMenieHne, He OO0yCJIOBIEHHOE COOOpaKE€HUSIMU OE€30MaCHOCTH TPAKIAHCKUX JIHI] WU
HACTOATEIbHBIMA BOCHHBIMU TMPUYMHAMU. OBaKyallUs TPaKIAHCKOTO HACEJeHHS U3
OCXIEHHBIX TOPOJIOB U IMOCEJIKOB Yepe3 TYMaHUTAPHBIC KOPHIOPHI MOKET COOTBETCTBOBATH
TOMy ycnoBuio. OHAKO BaKyalus JOHKHA OCYIIECTBISTHCS B COOTBETCTBUH C YCIOBUSIMH,
MpeIycMOTpeHHBIMU [IpUHITMIIOM 8, KOTOPBIA TpEIyCMaTPHUBACT, UTO «HnepeMelyeHue He
OOJIICHO  OCYUWECMBISIMbCSL MAKUM  00pa3oM, KOMOPbIL HApywaem Hnpaeo HA IHCU3HD,
00CMOUHCMBO, 80000y U be3onachocms 3amponymsix auyy. VImerworcs cooOieHus o
HEOJIHOKPATHBIX U, CKOpee BCEro, MpeAHAMEPEHHBIX HaMaJeHUsIX Ha MHUPHBIX JKUTENEeH,
NPOXOAMINX Yepe3 TyMaHHTapHbIe KOPHAOPHL %% VIMeloTcs Takke COOOIIEHHS O TOM, UTO
MPEJICTABUTENN YSA3BUMBIX TPYIIN, TaKHe KaK MOXWIJIbIE JIOAW WK JUIA C WHBATUIAHOCTHIO,
CTAIIKMBAIOTCSI C PACTYIIMMH TPYTHOCTAMH B TIOMCKax Oe3omacHocTH. °2° Jlemopramus u
MPUHYAUTEIHFHOE TMepEMENICHNEe TPaXTAHCKUX JTUI], HE COOTBETCTBYIOIINE BBINICYKa3aHHBIM
YCIIOBHUSM, HapymaroT [[puHIUT 6 1 MOTYT TaKXe MPEJICTaBIATh COO0 MPEeCTyIUICHHE TIPOTUB
yenoBeuectBa (Craths 7(1)(d) PC). Kak yka3ano B pazmene VB3, ecTb cooOIIeHUS O TaKUX

622 oxyment OOH E/CN.4/1998/53/Add.2, mam ce, 1. 2.
23 OBCE, Pewenue Ne 4/03 o monepanmnocmu u Heduckpumunayuy, Maactpuxt, 2003 ., m. 13.
624 ([TouTw 6,5 MJTH YENIOBEK SABJISIOTCS BHYTPEHHE TIEPEMENIEHHBIMY JIMIaMU B YKkpaunne», MOM, 21 mapra 2022
r., pexum gocryna: https://www.iom.int/news/almost-65-million-people-internally-displaced-ukraine-iom. Cwm.
Takxke «Uepes Mecsl] ociie Hauana BOWHBI IOUTH YETBEPTh HaceleHus: Y KpauHsl nepemeieHa», Y BKb OOH, 25
mapta 2022 t., pexxum poctyma: https://www.unhcr.org/news/briefing/2022/3/623da5894/month-since-start-war-
quarter-ukraines-population-displaced.html.
625 Mmupwmii 3akc, pits Knapk, «Yxpanna o6BunseT Poccuio B HanmaaeHUAX HAa 'yMaHUTapHbIE KOPHAOPHI, B TO
BpeMsi KaKk MHUpHBIE XHTeIH Oeryr u3 roponos», The Times of Israel, 8 mapra 2022 r., pexxuM xocTyIa:
https://www.timesofisrael.com/ukraine-accuses-russia-of-attacking-humanitarian-corridors-as-civilians-flee-
cities/.
26 YBKB OOH, Onepamuenas ungopmayus o cumyayuu 6 Yxpaune Ne4,18 mapra 2022 T., pexum J0CTyna:
https://reliefweb.int/sites/reliefweb.int/files/resources/Ukraine%20situation%20flash%20update%20N0%204%?2
0%2018%2003%202022.pdf.
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HeoguyuanoeHsili nepesod

JENopTalysIX MHUPHBIX XHUTelIed YKpauHbl B paloOHbl, Haxolsdluecs MojA (PaKTHYECKUM
koHTposeM Poccun, unu naxe B Poccuro.

BIII ocrarorcs nox 3amurtoit crangaptoB MIIIIY Ha mpoTsskeHUMH BCEro nepuojia CBOEro
nepemenieHusi. OHU JTOJDKHBI OBITH 3alTUINEHBI OT JTFOOBIX aKTOB HACHIIWS, BKITFOYast yOUIiCTBa,
MpsiMble WK HEM30MpaTeNbHbIE HAMaAeHUs, FoJI0/l KaKk MeTo/l O0phObI, UX HCIOIb30BAHHUE B
KauecTBE JKUBOIO IMTA WIHM HamajeHus Ha ux yareps u nocenenus (Ilpunuun 10). Muorue
ykpauHckue BIDI xuByT BO BpPEeMEHHBIX MNPUIOTAX, Pa3MEIIEHHBIX B IIKOJAX, LIEPKBIX,
TeaTpax, KOHIEPTHBIX 3ajaX WM Ha CcTaHnusax wmerpo. CooOmanoch O HECKOIbKUX
MacIITaOHBIX HaMaJeHUIX Ha TaKKe IPUIOTHI, B TOM yHciie Ha Mapuynonbckuit Teatp u CBsTO-
VYenenckyro Cesroropekyio JIaBpy®?’, KoTopble MOTYT MpeICTaBIATh MU SIBHO MPEICTABIISIOT
coboii BoenHnoe npectymienue (Paznen IV.F.12.b). 3ammra nomkHa OBITH TOCTYITHA I BCEX
BIUT 6e3 kakoii-mu6o muckpumuHarmu ([Ipuamun 4). [Moctynaim cooOmIeHHS O TOM, YTO
HekoTopsiM BILJI, HampuMep MHOCTpaHIIaM C BHJIOM Ha UTEIbCTBO B YKpauHe, YAENIAI0Ch
MeHbIe BHUMaHUA.%28 B To e BpeMs mpejocTaBieHne IpHOpHTETa ysa3BuMbIM BILJI, Takum
KaK JeTH, OepeMEeHHbIC >KEHIIMHBl WM MOXHWIIbIE JIIOJIM, HE SBISETCS HApPYIICHHUEM 3TOTO
MIPUHITUIIA.

BIIJI 10mKHBI 10J1b30BAThCSI HOJTHBIM IEPEYHEM IPAXKIAHCKUX U MOJUTUYECKHX IIPAB, a TAKXKe
OCK-npaB, B TOil Mepe, B KaKOi OT 3TUX IpaB HE ObUIO OTCTYIUIEHUH U B KaKOMl MO3BOJISIIOT
obcrostensctBa (ITpunnunsr 10-23). Hekotopble U3 mHpaB MOXeET ObITh OYEHb TPYAHO
o0ecreynTh B KOJUICKTHUBHBIX MPHUIOTaX, OCOOCHHO B OCAKIAEHHBIX ropojax M B pailoHax
aKTUBHBIX OOEBBIX ACHCTBUM (1€ MPUIOTHI BOOOIE HE JOIKHBI HAXOAUThCs). Takue NpUIoThI
9YacTO MEPEINOHEHBI, B HUX HE XBAaTaeT €1bl, BOJBI, TEIIIOW OAEKIbl U MEIUKAMEHTOB.
OTcyTcTBYeT KOH(PHIEHIMAIBHOCTh W TEHAEPHOE pa3felieHHe, YTO YBEIMYMBACT PHCK
TeHJIEPHOT0 HAcCWIWs U Tepefayd MHPEKIUMOHHBIX 3aboneBaHul, Bkitodas Covid-19. BIIJI
JOJKHBI MIMETh OSCIIPENITCTBEHHBIN TOCTYI K rymManuTapHoi momoruu (I[Ipuniumner 24-27).

BIJI noiKHBI IMETH BOBMOXHOCTH «000POBOIbHO, 6€30NACHO U OOCMOUHO 8ePHYMbCSL 8 C8OU
00MaA UU MeCma 0ObIYHO20 NPOAHCUBAHUSL UTU OOOPOBOILHO NePeceiumspcsi 8 Opyeyro Yacme
cmpanvly (Ilpuanun 28(1)), a HaIMOHAJIBHBIE BIACTH TOCYIApCTBA, OCYIIECTBIISIONIETO
IOPUCIUKIUIO HaJ HUMH, JOJDKHBI MAaKCUMAaJbHO COAEHUCTBOBATH MX BO3BPALCHUIO WIIH
nepecenennto. [locne Bo3Bpamenus wim nepeceneHus BIIJI uMeroT nmpaBo Ha peCTUTYLHIO
CcBOeH COOCTBEHHOCTM M HUMYLIECTBa MWJIHM, €CJIM Takasg PpPEeCcTUTYLHs HEBO3MOXKHA,
HaI[MOHAJILHBIE BJIACTH JIOJDKHBI MPEIOCTABUThH UM HITM TIOMOYb UM B ITOJTyYE€HUH KOMITEHCAIIUN
i apyroit ¢popmsl cripaBeanuBoro Bo3menienus (Ipunmun 29(2)).

B Vkpaune [IpaBoBoii craryc BIUI perynupyercs 3akonom O6 obecneuenuu npas u 600600
gHympenne nepemewénnbix auy, puHATEIM 20 okTa6psa 2014 rona.’?° B cuny crateu 4(1),
«ghakm eHympeHHe20 nepemeujenuss noOmMeepHCOaemcs CUOEMeNbCMEOM O pecUcCmpayuu
gHympeHHe nepemewenHozo auyay. Perucrpanus perynupyercs IloctanoBnenuem Kabunera
Musnnctpos Ne 509 o perucTpamuu BHyTpeHHe epeMeménnbix 1.’ B 510 mocraHoBNeHMe

827 Xproro Bauera, «Poccus o6CTpesisiia Teatp, YKphIBAOIIMI MUPHBIX JKUTEJIEN, — TOBOPUT YKpauHay, BBC, 17
mapta 2022 r., pexum pocrtymna: https://www.bbc.com/news/world-europe-60772331; Crebanun MapruH,
«Poccuiickuii Tuaep eBaHTenCTOB MPHHOCUT U3BUHEHHMS XPUCTHAHAM B YKpauHe 3a HalaJeHHe Ha MOHACTBIPB C
1000 uenoBex», [{eprosnuvle tudepnt, 14 mapra 2022 r., pesxum gocryma: https://churchleaders.com/news/419497-
russian-evangelical-leader-christians-in-ukraine-monastery.html.
628 Vkpauna: HepaBHoe oOpalieHne ¢ HHOCTpaHIAMH, TIBITAIOIUMHUCS cOexkars. CxeMa OJI0KHPOBAHMS, 3aJEPIKKH
neykpaunnes, HRW, 4 mapra 2022 r., pexxum gocryma: https://www.hrw.org/news/2022/03/04/ukraine-unequal-
treatment-foreigners-attempting-flee.
29 3axon Yipaunvr Nel706-VIl O6 obecneuenuu npas u c60600 enympenne nepemewénnovix auy, 20 OKTAOPS
2014.
830 KaGuner Munuctpor Ykpaunsl, [locmanosnenue Ne 509 O6 yuéme enympernne nepemewénnoix auy, 1 okrsaops
2014r.
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HeoguyuanoeHsili nepesod

HEJaBHO ObUIM BHECEHBI IONPaBKU, PACIIUPSIONIME CIHCOK JIUI, HMEIOIIMX IpaBo Ha
peructpauunto B kauectse BILJI, Ha TeX, KTO MOKUHYJI CBOM JI0Ma IOCie HanaaeHusa Poccun u
OOBSIBIICHAS BOGHHOTO moJoxkeHus 24 deppans 2022 roma. ' Ilepcomansmas cdepa
npuMeHeHuss 3akoHa M [losokeHusl yke He OrpaHMuYMBAeTCsl TpakJaHamMH YKpauHbl, a
pacrnpocTpaHsieTcsl Ha Jidll 0e3 Ipa)<IaHCTBa U MHOCTPAHIIEB, MIOCTOSIHHO MPOXKHUBAIOIINX Ha
TEPPUTOPUHU YKpauHbl. 3aKOHOIATENbCTBO 3aIpEIlacT AUCKPUMHUHALIMIO NIPU OCYILECTBICHU U
mpaB U cBOOOJ Ha OCHOBaHMM BHyTpeHHero nepemeinenus. OHo noarBepxkaaet, uro BITJI
UMEIOT T€ K€ IMpaBa W CBOOOJBI, 4TO M ocTanbHOe HaceneHue. OHo maer BILJI mpaBo Ha
OecrjiaTHOE BpPEMEHHOE TMPOKMBaHUE, JOCTYNl K MEAMIMHCKOMY OOCITYXHBaHUIO U
SKEMECSUHYIO aJPECHYIO MOMOIIb (2-3 ThIC. rpuBeH). OHO TaK)Ke BBOJIUT JILI'OTHI IS TEX, KTO
nomoraet BIUJI, kak mpaBuiio, npeAnpuHuMaTeNIsIM, HAHUMAIOIIUM UX Ha paboTy.

Uccnenosanue OOH, mposenennoe B 2021 roay, BRIABHIO HEJJOCTATKH B 3TOM MPaBOBOi 0ase
1 B eé peammzanun.®*? OHO 0TMETHIIO, UTO, CTABS JIOCTYTI K OTIPEIeTIEHHBIM JbIOTaM U yCIyraMm
B 3aBUCHUMOCTBH OT peructpauuu BIIJI, cucrema puckyeT NpeBpaTUTh 3Ty PErUCTPALUIO B
MOCTOSIHHBIN cTaTyc. OHO TakXke OTMETUIIO, YTO YPOBEHb 3aHATOCTH BIIJI 3HaunTenbHO HUXE,
YEM Yy OCTAJIBHOTO HACEJICHUS, OHU CTAJIKUBAIOTCS C JUIUTEIIbHBIMU TPYAHOCTSIMU TP MMOUCKE
Wbl U BBIHYXKJICHBI NIPEOJI0NIeBaTh (hU3MUECKUe U OIOPOKpPATUUECKUE MPEMATCTBUSA, YTOObI
MOJIYYUTh JOCTYN K KOMITIEHCAIUsIM. BakHO yOeIuThCA, YTO 3T HEJOCTATKU HE TTOBTOPSATCA B
TEKYIIEH CUTYalluy U 4TO OHU OYAYT YCTPAHEHBI, KaK TOJIBKO MO3BOJISAT OOCTOSITENHCTRA.

BIIJI u3 YKpauHBI TakkKe MPOKHUBAIOT HA TEPPUTOPUAX, HAXOMSAIIUXCSA MOJ (PAKTHISCKUM
KoHTposieM Poccun. Muccus He mosydmna HUKakoil MHQoOpManuu o MpaBOBOM cTaTyce U
(haKTUYECKOM TIOJIOKEHHH JTHX JIMI, KPOME TPEBOXKHBIX COOOIIEHWH O AemopTanud M
HaCUJIbCTBEHHOM IE€PEMELICHUN ITHX JIUI Ha TEPPUTOPHIO, HAXOASIIYIOCS M0 (PaKTHUECKUM
koHTposieM Poccnn, ninm B Poccuto.

E.BBIBO/IbI

Muccust paccmoTrpena BiMsHUE Tekymiero koHduukra Ha MIIY. Xors eif He ynanoch
IIPOBEPUTh BCE 3apErMCTPUPOBAHHBIE WHLUJCHTBI, KOTOPbIE MOTYT OBITH CBSI3aHBI C
HapymeHussMu MIIITY, Obutn 0OHapyXeHbI JOCTOBEPHBIE JOKA3aTelIbCTBA TOTO, YTO TaKHE
HapylLIeHUs], B TOM YHCII€ HapylIEeHUs OCHOBHBIX IpaB yejoBeKa (IIPaBO Ha >KU3Hb, 3aMPET
OBITOK M JPYyruX OECcYeNOBEYHBIX W YHW)KAIOUIMX JOCTOMHCTBO BHJIOB OOpalleHus Hu
Haka3aHus), OBUIM COBEpIIEHbl, B OCHOBHOM, Ha TEPPUTOPHUAX, HAXOJSAIMIUXCS TOJ
¢akTuueckuM KoHTposieM Poccun. Muccus Takke npuIiiia K BEIBOJY, UTO BIMSHUE KOH(IIMKTA
Ha OCYILECTBIICHHE IIPAaB YEJIOBEKAa BBIXOJWUT 3a PAMKHU MPSMBIX HApYLIEHUH STHX IpPaB.
BbI3bIBasi BBICOKHMH YpPOBEHb pa3pyLIEHMH W TNPENATCTBYS IPENOCTABICHUIO >KU3HEHHO
BaXHBIX ycIyr (0OpazoBaHue, 3[paBOOXpPaHEHUE U T. [.), KOH(QIUKT, HAYaTbIi B pe3ysbTaTe
HE3aKOHHOro HamajeHuss Poccum Ha VYKpanHy, OY€Hb 3aTpy[HWI JUIsl JKUTENEH U
IIPABUTENILCTBA Y KpauHbl 3PPEKTUBHOE COOIIOACHNE, 3aIIUTY U pealn3aliio IIpaB 4eI0BeKa.
Haxonen, Muccust ycraHOBHIIa, YTO, XOTSI KOH(IMKT 3aTPOHYJ HAaceJleHHe Y KpauHbI B LIEJIOM,
OH 0COOEHHO HETAaTHUBHO CKa3aJiCsl Ha JIMILAX, MPUHAJISKAIINX K YA3BUMBIM TPYIINaM, TAKUX
KaK JKEHIIUHBI, €T, OXKHWIbIE JIIOU WIN JIMLA C UHBAIUIHOCTHIO.

Muccus He cMorJIa clienath BBIBOJ O TOM, 4TO HamnajaeHue Poccun Ha Ykpauny camo no cebe
MOXKET KBATH(PHUIIMPOBATHCS KaK MIMPOKOMACINITAOHOE WM CHCTEMaTHYeCKOe HaraJeHue,
HaIpaBJIEHHOE MMPOTHUB KaKOT0-TM00 IpakJaHCKOTO HaCETIEHUSI.

831 Ka6uner Munuctpos Ykpaunsl, [locmanosnenue Ne 269 O enecenuu uzmenenuii 6 Ilopsoox ogpopmnenus u
6610auU CNPABKU G3sIMUe HA Yuem 6HympenHe nepemewiénnoeo auya, 13 mapra 2022,
832 OOH, Bxmouenne BHyTpeHHE NepeMeEHHbIX 1L, Mugopmayuonnas 3anucka, nions 2021,
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Tem He MeHee, OHA CYHMTAE€T, YTO HEKOTOPbIE MOJEIM HACHIbCTBEHHBIX JEHCTBUIA,
Hapymaromux MITITY, HeoTHOKpaTHO TOKYMEHTHUPOBABIIUECS B X0/1e¢ KOH(DIUKTA, TaKue KaK
MpeIHaMepEeHHbBIE YOUIICTBA, HACHILCTBEHHBIC MCUC3HOBEHUS MIIM TIOXHUINEHUS TPAKIAHCKUX
JIML, B TOM YHCJIE )KYPHAIMCTOB U MECTHBIX JOJKHOCTHBIX JIML, CKOPEE BCEr0, COOTBETCTBYIOT
Toi kBamudukanuu. Jlro6oe eTUHUYHOE HACWIBCTBEHHOE JCHCTBHE TaKOro poJja,
COBEpHIEHHOE B PaMKaxX TaKOTO HalaJeHHs U C €ro OCO3HaHHEM, Oy/IeT MPEeACTaBIATh COOOU
MPECTYIUICHUE MMPOTUB YEJIOBEUECTBA.

V1. OBECHEYEHHUE OTBETCTBEHHOCTHU 3A HAPYIIEHUS MI'TI
n IIPAB YEJIOBEKA, BOEHHBIE IHNPECTYIJIEHUA n
HPECTYIIVIEHUA TPOTUB YEJIOBEYECTBA

A.OBSI3AHHOCTH, CBSI3AHHBIE C IOJOTYETHOCTHIO

N3-3a HEXBaTKH BpPEMEHHU, PECypCOB W JOCTyNMa K 30HE KOHQUMKTa Muccus HE cMmoria
MpUMNKCATh Kakoe-TMOOo HapylieHue Kakomy-ubo nuiy. OpHako Muccus HamoMUHAaeT
Poccun, VYkpanHe u BceM ToCyaapcTBaM-ydyacTHHKaM 00 HX 00s3aTeNbCTBAX B ATOM
OTHOIICHUH U J1aeT 0030p CYIIECTBYIOIIMX U MPeJIaraéMbIX MEXKIYHAPOJIHBIX MEXaHU3MOB.

1. OBSI3ATEJBCTBO IO MPOBEJEHUIO PACCJIEJOBAHMS

B 1o Bpems kak B coorBercTBUU ¢ MIIITY Ka)kaplii cirydail HACUIILCTBEHHON CMEPTHU JOJKEH
paccienoBarbCs sl COOIOICHUS TIpaBa Ha KU3Hb, B cOOTBETCTBUU ¢ MI'TI 310 HEeobxoaMMmMO
TOJILKO NMPHU HAJTMYUU OOOCHOBAHHBIX MOJO3PEHHUN B COBEPIIEHUH BOCHHOTO MPECTYIJICHMUS.
OnHako BCe dYallle CUYMTAETCS, YTO IMPEABAPUTEIHLHOE pacciieloBaHUE TpedyeTcs B JII0OOM
cllydae, KOTJa €CTh OCHOBAaHMS TOJIaraTh, YTO TPa)KJaHCKHE JIMIA MOTJIM OBITh YOUTHI WIIH
PaHEHbI, WU, 110 KpailHEH Mepe, KOrJa TaKUeE MOCIEACTBUS HE 0KUIAIHCH. 633

2. OBA3ATEJBCTBO TMNPECEKATHh BOEHHBIE TMPECTYIUIEHUS H
HNPECTYIIVIEHUS TIPOTUB YEJIOBEYECTBA

BoNbIIMHCTBO BOEHHBIX MPECTYIUIEHUH B MEXKIYHAPOJIHBIX BOOPYKEHHBIX KOH(IMKTAX
MPEJCTABIAIOT OO0 «cepbE3Hble HapymeHus» JKeneBckux koHBeHuui u Ilporokona I. MI'TI
TpeOyeT OT rocylapCTB NMPHUHATHS 3aKOHOIATENbCTBA, MIPEIyCMAaTPUBAIOIIEr0 Haka3aHUE 3a
TAaKU€ CEPbE3HBIE HAPYIICHUs, DPO3BICK JIMI, IPEINOJIOKUTEIbHO COBEPIIMBIIUX TaKUE
MPECTYIUICHUS, U MIpelaHue MX Cyly WIH BblAAYy UX APYroMy rocyAapcTBY AJsl CyleOHOro
npecienoanns.®* Muccus ¢ yIoBIeTBOpPEHHEM NPUHSIIA K CBEISHUIO HHPOPMAIIHIO O TOM,
yt0 ['eHepanbpHas mpokyparypa Ykpaussl ¢ 24 ¢eBpans Bo3oyamia 6omee 3100 mein 0 BOGHHBIX
NpeCTyIUIeHUsAX. XOoTs B cooTBeTcTBUM ¢ MITI 3akOHHO M HE0OX0IUMO, YTOOBI TaKHe
pacciefioBaHMsl KacalWCh TaKXe JIMI, MNpPUHAJIeKAIUX K MPOTUBOMOJIOKHOM CTOpOHE,
Muccust 0OTMEYaeT, YTO HU OJHO M3 dTUX PACCIEN0BAaHUM, IT0OX0KE, HE KACAETCsl YKPAUHCKUX
BOEHHOCITYXaIIUX.

O0s3aTenbCTBO  OCYILECTBIATH CyA€OHOE IpecieloBaHME 3a BOCHHBIE MPECTYIUICHUS
TIOJUIEXKHUT 00s3aTeNbHON yHUBEpCcaTbHOH opucaukiui.®® Muccus npuBeTcTByeT TOT (axT,

633 Toxyment OOH A/68/389, [oknao Cneyuanvhozo doxknaduuxa Bena Dmmepcona o noowpenuu u 3auume
npas yenoseka u OCHOBHBIX 80000 8 YCa08usx 6opbowl ¢ meppopusmom, 18 centsops 2013 r., . 42, 45, 78;
MKKK u JXXeHeBckas akageMuss MEXIyHAPOIHOTO TYMaHUTApHOTO TMpaBa W IMpaB YelloBeKa, Pyxosoocmeo no
paccaedoganuio Hapyutenuu MITI: [Ipaso, nonumuka u nepedogas npakmuxa, 2019 r., 16-25.
834 Cm. TK, O6uiue nmonoxenus 49(2)/50(2)/129(2)/146(2), na xoropsie ccsutaeres I1 1, crates 85(1).
835 Cm. 'K, O6mume cratbu 49(2)/50(2)/129(2)/146(2), na xotopsie cebunaercs I1 |, crates 85(1).
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YTO MOcJe COOBITUH B YKpaWHE HECKOJIbKO €BPOINEHUCKHX TOCYAapCTB Hayalld YTrOJIOBHBIE
paccieloBaHusl WU TMPEABAPUTEIBHOE CIIEJICTBUE B CBSI3M C ATOM CHUTyalMed M CEphE3HO
OTHOCSITCSL K CBOMM 00s3aTelIbCTBaM B COOTBETCTBUU C NPHUHIIUIIOM YHHBEpPCaIbHOU
IOpUCAMKIMU. Muccusi Taxke npuBeTcTByeT, yTo Inpokypop MVYC Kapum A. A. Xan,
KoponeBckuii anBokat, 00bsSBUI 0 HaUajIe paccieI0OBaHus CUTYalluu B YKpanHe Ha OCHOBaHUU
41 momydeHHOro oOpamieHus oT rocyaapctBa. Croga BXOAST BOCHHBIE MPECTYIUICHUS H
MIPECTYIUICHHUS MTPOTUB YEJIOBEUECTBA, COBEPIIEHHBIE ¢ 24 (heBpasi HA TEPPUTOPUN Y KPAUHBI.
Muccus coxaieer, YTo MPE3UJIEHT YKpauHbl O CUX IIOp HE MoAnucai npuHaroe B mae 2021
rona BepxoBHoli Panoli 3akOoHOAATENbCTBO O NMPUMEHEHMM PHMCKOro craTyTta, BKIIIOYas
KPUMHHAJIU3AIUIO MPECTYIUICHUM MPOTUB YEJIOBEUECTBA M BCEX BOCHHBIX MPECTYIUICHHM.
Takoe 3aKOHOIATENBCTBO  3HAYUTENIBHO  OOJerymwio Obl MPUMEHEHHE MpUHIUIA
KoMIuieMeHTapHOCTH Mexny MYC u YkpauHoi.

UYro kacaeTcs MpecTyIJICHUH NPOTUB YeJIOBEYECTBA, TO B KOMIIETEHLIUIO MEKIYHAPOIHBIX U
HAIIMOHAJIBHBIX CYJOB BXOJHUT PAcCClIeZIOBaHUE W, B KOHEYHOM HTOTE, YCTaHOBIIEHHE (haKTa
COBEpPILIEHMSI TAKUX MpecTyMIeHUH. B 3ToM nokiane 6110 00HapYKEHO HECKOIBKO IPU3HAKOB
TOT0, YTO TaKUe MPECTYIIEHUs], BEPOATHO, ObLIM coBeplieHsl (cM. Paznen V). B cooTBeTcTBUM
co cratbeil 7 cBoero Craryra, MeXayHapoJIHBIH YTOJIOBHBIN CyJ] MOXET pacciieloBaTh
HaJIM4Me TaKUX IpecTyruieHuil. Kpome Toro, B CUIly npunyuna yHueepcaibHoCmu HECKOIBKO
HAallMOHAJIBHBIX ~ IOPUCAMKIMHA  [peaycMaTpUBAalOT B CBOEM  YrOJIOBHO-IIPAaBOBOM
3aKOHOJIATEIIbCTBE BO3MOXKHOCTH TPHUBJICYCHUST K OTBETCTBEHHOCTH JIHII, COBEPIIMBIINX
IPECTYIUIEHUs] MPOTHUB YEIOBEYECTBA, JaKE€ €CIU IPECTYIJEHHE HE IMPOUCXOAMWIO Ha HX
TeppUTOpUU. B GOIBIIMHCTBE CIIy4aeB AJIsl TOTO TpeOyeTcs, YTOObI JIUIIO (JIUIa), ToIexKaIee
(moanesxarue) cyay, MOrio (MOIJIM) IpeAcTaTh Mepesl CyJIOM B COOTBETCTBYIOIIEH cTpaHe. B
HEKOTOPBIX CTPaHaX TaK)KE BO3ZMOXKHBI 320UHBIC CYAeOHBIE TIPOIIECCHI.

3.  PENAPAIIUM

B cooTBeTcTBUU C 3aKOHOM 00 OTBETCTBEHHOCTHU T'OCYIapCTB, TOCYIapCTBO, OTBETCTBEHHOE 3a
Hapymenus MITI wnum  MIIIY, 10/WKHO NpeKpaTuTh IMPOTUBOIPABHOE IIOBEICHHUE,
IIPEAOCTaBUTh COOTBETCTBYIOIINE 3aBEPEHUS U TAPAHTUN HEITOBTOPEHHUSI, & TAKIKE IPOU3BECTH
MIOJTHOE BO3MEIIIEHUE, KOTOPOE BKIIIOYAET PECTUTYILIMIO, KOMIIEHCALIUIO WM caTUChakIuio. YTo
kacaercss MBK, cratbst 3 lNaarckoit kouBenuuu IV u crares 91 Ilpotokona I xoHkpeTHO
YIIOMHHAIOT (UHAHCOBYIO KoMIeHcaluio. CIOpHBIM SIBISETCS BOIPOC O TOM, MMEIOT JIU
KEPTBbl HApYIIEHUWH WHAMBHUIYaJbHOE IMpaBO TpeOOBaTh BO3MEIIEHUs yliepda oOT
OTBETCTBEHHOI'O rocyaapcrsa B coorBercTBur ¢ MI'TI, HO Takoe MpaBo U COOTBETCTBYIOILEE
MpaBO Ha CPEACTBO IMPABOBOM 3alllUThl, OE€3yCIIOBHO, CYIIECTBYET B OTHOUIEHMH TEX
HapyweHuid MI'TI, koropbele B paBHON cTeneHu sBIAOTCA HapyumeHuamu MIIIIY. B stom
OTHOIIIEHUH HEOOXOAMMO YUUTBIBaTh OcHogHble pykosooswue npunyunvt OOH, kacarowuecs
npasa Ha npasosylo 3awumy U eo3meujeHue ywepba Ons dcepme epyObiX HApYUeHUl
MeACOYHAPOOHO20 npasa 6 obracmu npas yenogeka ot 2005 rona®3e,

4. OBSBATEJIBCTBO TOCYIAPCTB YBAKATH W OBECIEYHUBATDH
COBJIOJEHUE MTI'TI

Crates 1, oOmas mna JKeneBckux kouBeHmmii u Ilpotokonma I, rmacut: «Bbwicokue
Hoeosapusarowuecs Cmopousl 00sa3ylomces  cobnodams u  obecneyugams coOn0OeHue
[coomeemcmeaytowe2o doeosopa] npu atobwix obcmoamenvcmeaxy. MC onpenenui, 94To 3TO

836 Toxyment OOH A/RES/60/147, Ocnosnvie npunyunsl u pyKkooosujue noioxcenus, Kacaowuecs npasa na
npasosyio 3auumy u eozmewjenue yuepba 0 sHcepme epyoblix HApyuleHull MelNcOYHApOOHbIX HOpM 6 obaacmu
npag 4enoeeKa U CepbE3HbIX HAPYUEHUT MeHCOYHAPOOHO20 2YMAHUmMAapHo2o npaea, 16 nexadps 2005 r.
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0043aTeILCTBO TAK/KE CYIIECTBYET B PaMKax oObIYHOTO TpaBa.®®’ O6sa3aTenseTBO COOMI0NATH
noApasyMmeBaeT, 4yro YkpauHa u Poccuss HecyT OTBETCTBEHHOCTH 3a HapyueHus MITI,
COBEpLICHHBIE HX BOOPYKCHHBIMM CWJIAMM, IPYITMMM OpPraHaMU W JIMUAMH, a TaKXKe
CyObeKTaMHM, KOTOpbIE UM IPUIIUCHIBAIOTCS (HANpUMeEp, JOJLKHOCTHBIMU  JIMIIAMH,
Ha3HAUYEHHBIMU W/MJIM KOHTPOJIMPYEMbIMH IpaBUTENbCTBOM Poccuiickoit denepaunuu Ha
TEPPUTOPUU CAMOIIPOBO3TJAIIEHHBIX «pecnyOnuk» Jlyrancka u [onenka). Kpome Toro,
rocygapcTBa 00s3aHbl IPOSIBIATH  JIOJDKHYKO OCMOTPUTENIBHOCTh Ul oOecredyeHus
coomonennss MI'TI BceM HaceneHuem, HaXOAALUIMMCSA TOJ WX KOHTpoieM. Ilomumo 3THX
00513aTeNIbCTB, BCE TOCYAApCTBa, B TOM YHCIE TE€, KOTOPblE HE BOBJIECUEHBI B BOOPY)KEHHBIN
KOH(UIMKT, JOJDKHBI ClIeNaTh BCE PasyMHO BO3MOXKHOE B MIpeZeniaX CBOMX BO3MOXKHOCTEH,
YTOOBI TPEIOTBPATUTh W TMOJOXKUTh KoHen HapymeHusm MITI, coepménnsiM Poccueit u
YkpauHoi. DTO 1oipa3yMeBaeT HEraTUBHOE 005A3aTEILCTBO HE MOOMIPAThH, HE TOMOraTh U HE
COJZICMCTBOBATh COBEPILIEHUIO TAKMX HApYIIEHUWH, a TaKXKe IO3UTUBHOE 0053aTelNbCTBO
IPUHUMATh KOJUIEKTUBHBIE WM WHIUBUAYAIbHbIE MEpbl I NPEIOTBPALICHUS WU
TIpekpamenns Takux Hapymenuitl. °® Muccus ormeuaeT GeclpeleIeHTHYIO TOTOBHOCTH
rocy/1apCTB IPUHUMATh TaKu€ MEpPbI, YTOObI MOJOXKUTH KoHel HapymeHusM Poccueit MI'TI, B
TOM YHCJIE Yepe3 peruoHalbHble OpraHu3anuu 1 pesoitonuu ['enepanbHoit Accam6bien OOH.
Takoe 00s3aTeNbCTBO B PAaBHOM CTENEHHM JOJDKHO coOiojmatbes W bemapycero, KoTopas
paspemaer Poccun ucnonb3oBaTh CBOXO TEPPUTOPHUIO [UIsl BEIEHUS BOCHHBIX JECHCTBUN B
VYkpaune. Muccusgs yBepeHa, 4YTO TOCYJAapCTBA, NOAJIEPKUBAKOIIAE YKpauHy B
IIPOTUBOCTOSIHUN POCCUHCKOM arpeccuu, B TOM YHCJIE IIyTEM MOCTAaBOK OPYXKHsl, UCIIOIb3YIOT
CBOE BIMsTHHE 1151 obecnieueHus coomoaenns Ykpannoir MI'TI u npekpamienns HapyeHuH,
YIIOMSIHYTBIX B HaCTOSIILIEM JOKJIAJC.

5. HEOBXOJIMMOCTH PACCJIELOBAHUS HAPYIIEHUI MI'TI

BecripuctpacTHoe, He3aBUCHMMOE U HaAEKHOE YCTaHOBIEHHE (DAKTOB HEUTpaIbHBIM,
JIETUTUMHBIM OpPraHOM B 3HAYWUTEIBHOM CTENEHU CHOCOOCTBYET OOECIIEUEHUIO JIYYIIETO
coomoaenust MI'TT u MIIITY. D10 HEoOXoanMast OCHOBA I OOecTieueHUs] MHIUBUyaTbHON
MOAOTYETHOCTH U OTBETCTBEHHOCTH TocynapcTBa. OHO MO3BOJISIET YKPAUHIIAaM U POCCUSIHAM, B
TOM 4Kcie OyIyIIuM MOKOJIEHUSIM, y3HATh npaBay. OHO TakKe CIYKUT IS IPEeIOTBPALCHUS
WA TPECEUYEHUsl CIyXOB, MPEICTABICHUN WM mporaraHasl o Tom, uyro MITI Bcerma
Hapymraercsa (Mo KpaiHel Mepe, COOTBETCTBYIOLIUM MPOTUBHUKOM), YTO B TMPOIILIOM
MIPUBOWIIO K JAJIbHEUIIUM HapylieHusaM. Takoe yctaHoBIeHHe ()aKTOB TaK)Ke MPEA0CTaBIISAET
TPETHUM TOCYJapCTBaM JOCTOBEPHYIO MH(MOPMAIIUIO O CUTYAIlUH, TO3BOJSAS UM MPUHUMATH
COOTBETCTBYIOIIHE PEIICHUS] B CBETE MX BBIIMICYIMOMSHYTBHIX 0053aTE€IBCTB MO O0ECIIEYCHHIO
coomonenust MI'TI.

Muccusi ¢ ynoOBIETBOPEHHUEM OTMEYaeT OecHpeleIEeHTHYI0 T'OTOBHOCTh K YCTaHOBJIEHHUIO
¢akroB Hapymenuiit MI'TI u MIIIIY B Ykpaune. [Tomumo cob6cTBeHHBIX ycmuinii Muccuu B
pamkax OBCE kxoMuccuio mo paccieqoBaHHIo Takxke cosnai, Hanpumep, Coser OOH mo
IIpaBaM 4yeJIoBeKa.

B. OB30P MEXAHU3MOB OJJOTYETHOCTH

B otBer Ha rpyOnie HapymieHus, B yactHoctu MITI, mmeBmme mMecTto BO BpeMs 3TOTO
MEXTYHAPOJAHOTO BOOPYKEHHOTO KOH(IIMKTA, PsiJl TOCYAAPCTBEHHBIX YUPEXKACHUHN U YaCTHBIX
WHUIMATUB BHYTPU YKpauHbl U Ha MEXKIYHApOJHOM YPOBHE B3sJIM Ha ceOsl 00s3aTeIbCTBO
cobupaTh J10Ka3aTenbCTBa MpeamnoiaraeMbix HapymeHuidt MITI u BO3MOXXHBIX BOEHHBIX

837 Cm. MC, Jeno 0 6oennoii u 6oenusuposannoti desmenvrocmu 6 Huxapazya u npomus neé (Huxapazya npomus
Coedunénnvix LLImamos Amepuxu), llocranoBnenue ot 27 utons 1986 r., mm. 220, 255-6.
638 MKKK, Kommenmapuii k XKenesckoii konsenyuu |11 06 obpawenuu ¢ soennonnennvimu, 2020 r., 001mas craTbsa
1, mm. 186-206.

108



HeoguyuanoeHsili nepesod

npectymiieHuii, a takxke HapymeHud MIIIY u BO3MOXHBIX MPECTYIUICHUH MPOTUB
yejoBeyecTBa. B OOJIBIIMHCTBE CIy4aeB STH HMHUIUMATHUBBI HCHOJB3YIOT OOIIETOCTYIHYIO
nH(poOpMalIUI0, KOTOpass B HM300WUIMHM JOCTYIIHA M3 OTKPBITBIX HCTOYHHMKOB, TaKUX Kak
COILIMAJIbHBIC CETH, a TaKXKe U3 OOIIEAOCTYIHBIX M YacTHBIX 3anuceil. HekoTopsie, Takue Kak
Lentp Jlemxuna B Bapiiase, coOuparoT nuadopmanuio o 0exeHIax, HeKOTopble Co3Aat0T 0a3bl
JaHHBIX, & TaKXXe MPOBOAAT aHanu3. HecMOTps Ha pacmiMpeHUe COTPYAHHUYSCTBA MEXKIY
pa3IMYHBIMU MHHUIMATHBaMU, Hampumep B Qopme Ilmatdopmbl paccienoBaHusi BOSHHBIX
npectyruieHnid B Ykpaune koanuiuu «Ykpauna. 5 yrpa / Ukraine 5 AM Coalition», ectb
BO3MOXKHOCTH JIJISl yyYLICHHUs] KOOPAUHALUMY, YTOObI H30€KaTh AyOJIMPOBAHUS U CIENATh 9TH
yennus 6osee d3PeKTHBHBIMH.

1. I''TOBAJILHBIN YPOBEHD

Cyl1ecTByeT HECKOJIBKO MEXaHU3MOB MOJAOTYETHOCTH, KOTOPBIE YK€ CIEASAT 32 COOBITUSIMU B
VYkpaune. Ha wexngyHapogHom ypoBHe Coser no npaBaMm denoBeka OpraHuzanuu
O6benuHenHpix Hanwmii Ha ocHoBanuu cBoerr Pesomtonmu ot 4 mapra 2022 1. yupenui
HezaBucumyto MeXJIyHapOJHYI0 KOMHCCHIO 10 PacciieZIOBaHUIO COOBITHMI B YKpauHe s
o0ecriedeHrs: OTBETCTBEHHOCTH 32 HapyLIeHHs INpaB YejoBeka u 3noynorpebnenuss MITI,
CBA3aHHEIE C arpeccuell Poccuy mpoTus YKpauHsl, U JIs IpeKpalenns oe3HakazagHocTH. %%
E€ mmpokuil MaHIaT BKJIIOYAET paccieloBaHus U cOOp JJOKa3aTeNbCTB, a TaKKe
PEKOMEHIallui B OTHOLLEHWU Mep OTBeTCTBeHHOCTU. E€ moanep:xkuBaer MOHUTOpUHTrOBas
muccust OOH no npaBam uenoseka B Ykpaune, cozganHas emé B 2014 rony, kotopasi Takxe
HOJeIUiIach ¢ Hamel Muccuel ieHHOH I/IHQ)opMauI/Ieﬁ.MO

MexayHapoaHBIA YTOJIOBHBIM CyJl Haudald pacciieloBaHME€ Ha OCHOBaHUMU oOparieHuil 41
rocyaapcTBa-ydacTHHKa Pumckoro cratyra u Jeknapanuu Yipaunst 2015 roga.54! Ono taxxe
OCHOBAHO Ha MpeABapUTEIHLHOM PACCIeI0BaHUH, IPOBEIEHHOM B CBS3H C IByMS 3asiBJICHUSIMU
VYKpauHsl, HE SABIAIOLIEICS TOCYIapCTBOM-y4acTHUKOM Pumckoro craryra, ot 2014 u 2015
rOJI0OB COOTBETCTBEHHO, KOTOPHIMU YKpauHa npusHaia opucaukiuio MYC B oTHoOLIEHUU
BOCHHBIX MPECTYIUICHMM M MPECTYIUIEHUH TIPOTHUB YEJIOBEUECTBA, IPEAIOIOKUTEIBHO
COBEpIIEHHKIX Ha €& TeppuTopuu.®*?

Mexnaynaponusiii  Cyn (MC), B KOMIETEHIMIO KOTOPOIO BXOJAAT CIOPBI  MEXAY
rOCyJapCTBaMH, PACCMOTPEI ATOT BOMPOC B COOTBETCTBHU C KOHBEHIMEH O TeHouuzae u 16
Mmapra 2022 rona o0o3Haum1 BpemeHHble Mepbsl. MC notpebosan ot Poccuiickoit denepannn
«HeMeOIeHHO NPUOCMAHO8UMb 80eHHble Oelicmausl, Hadyasuuecs 24 ¢hespans na meppumopuu
Vkpaunvly m «obecneuumnv, umobvl n100ble 60eHHble UNU HepeYIaApHble B00PYHCEHHbIE
Gdopmuposarus, Komopvie MO2Ym HAXOOUMbCS NOO €€ PYKOBOOCMEOM UNU NOOOEPHCKOU, d
makoice 110dvle OpeaHu3ayuU U Iuyd, KoOmopsle MO2Yym HAX0OUMbCs o0 e€ KOHMpoaem uiu

839 Cm. Coser OOH nio mpasam 4enoseka, HesaBucumas MekyHapOIHas KOMUCCHS 110 PACCIIEN0BAHUIO COOBITHIA
B Ykpaune, 4 mapra 2022 r., pexxum gocrymna: https://www.ohchr.org/en/hr-bodies/hrc/iicihr-ukraine/index u
Pezomronmst CITY Ne 49/1 o curyanuu ¢ npaBaMy 4elloBeKa B YKpauHe, BOSHHUKIIECH B pe3yibTaTe poCCHICKOM
arpeccum.
640 Cw1., manpumep, O6HOBNEHHYIO MHGOPMALIUIO O CHTYallUK ¢ IIpaBaMy YeoBeka B Ykpaune, 24 pespanst — 26
Mapra, pexuMm  jgocryma:  https://www.ohchr.org/sites/default/files/2022-03/HRMMU_Update_2022-03-
26_EN.pdf.
841 Cm. MYC, 3asenenue npoxypopa MY C Kapuma A. A. Xana, Koponeéckozo adsoxkama, o cumyayuu 8 Ykpaune:
Tlonyuenue obpawenuti om 39 2ocyoapcms-yuacmuurkos u Havaio pacciedoganus, 2 mapta 2022 T., pexum
nocryna: https://www.icc-cpi.int/Pages/item.aspx?name=2022-prosecutor-statement-referrals-ukraine.
842 Cm. MYC, 3asenenue npoxypopa @amy Bencyda o 3aeepuienuu npedsapumenspHozo paccied06anus CUnyayuu
6 Vkpaune, 11 nexabps 2020 r., pexxum gocrtyna: https://www.icc-cpi.int/Pages/item.aspx?name=201211-otp-
statement-ukraine.
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DYKOBOOCEOM, He NPeONPUHUMAI HUKAKUX Oelicmauil 8 no00epiicky 6oennbix onepayutin.®*

K coxxanenuto, 3To TpeboBaHue ObLIO HapylIeHo. PaccMoTpenue aena OyaeT mpooiKeHO.

B cratwe 90 IIporokosna [ MI'TI npegycmaTtpuBaer co3ganue MexayHapoaHON T'yMaHUTapHOM
KoMuccuu 1o ycranoBieHuro GpaktoB (MI'KY®). MI'KY® moxker paccieoBarh 3asiBICHUS O
CEpbE3HBIX HApyLIEHUsAX, coBeplIéHHbIX B MBK Mexny rocynapcrtsamu, npu3HaBIIMMU €TI0
opucaukiuio ex ante wim ad hoc. 72 rocynapcTBa yxe cuenaid HeoOX0IUMOe 3asiBICHUE €X
ante. YkpauHa u 710 HelaBHero BpeMeHM Poccus caenmanu HeoOXoIuMoe 3asiBICHUE B
cooTrBeTcTBUM co cratheil 90(2), uroOer mate MIKY® ex ante mpaBo paccienoBathb
npenanonaraemeie Hapymenuss MI'TI. K coxanenuto, Poccus oro3Bana cBoe 3asBieHue B 2019
roxay. Texymuii KOH(QIUKT MPeICTaBISET COOON MOAXOAANIUN KOHTEKCT, B KoTopoM MI'KY D
CMOXKET C IMO0JIb30M OKa3aTh CBOM YCIYTU CTOPOHAM B KOH(IMKTE. BHE cBOEro m0oroBopHoro
mannata MI'’KY® nposena paccnenoanue no 3anpocy ObCE B 2017 rogy o paccienoBanuu
CMEpPTH OJTHOTO (pesibaIIepa U paHeHHs IByX wieHoB CriennaibHOH MOHUTOPUHIOBONH MUCCHH
OBCE B Ykpaune.®** Ykpauna, Poccus u OBCE moriu 651 HCIIONBE30BaTh 3TOT MPEIEIeHT.

Ha nByx KoH(epeHIUsX, OpraHu30BaHHBIX MEXIyHapOIHOM KOMHCCUEHl OpPUCTOB U
KoponesctBom HupjepnanmoB, Takke MNOCTYNWIM HPEUIOKEHUS 10  YKPEIUICHHIO
MEXyHAPOAHBIX MEXaHU3MOB MOJOTYETHOCTH, PACIIMPEHUIO U IPEBPAILEHHUIO B IOCTOSHHBIN
MexaHHu3M 0e3 reorpaduyecKux OrpaHUYEHU OIbITa IPYrUX MEXAHU3MOB 10 YCTAHOBJICHUIO
(bakToB, TakMX Kak MeXIyHapOAHbIH, OeCHpUCTPACTHBI M HE3aBUCHUMBIH MEXaHU3M s
Cupun (IIIM) u He3aBucumblii crneacTBeHHbI MexaHu3M i1 Mpesambel  (IIMM),
COCPEJOTOYCHHBIX Ha cOOpe J0Ka3aTeNIbCTB Il MEXKIYHAPOJHBIX M BHYTPEHHUX YTOJIOBHBIX
npomneccoB.®*® OnHOit n3 OCHOBHBIX IeNeil BceX I TUX MEXaHU3MOB ABJIAETCS MPEJOTBPAIIECHHE
0e3HaKa3aHHOCTHU 3a COBEPILLIECHHbIE MTPECTYTIICHHUS.

2. EBPOIENCKHH YPOBEHb

BeiBonb! gokiaga Muccuu 3KCIEpTOB MOTYT TaKXKe MMETh 3HaUCHHE IS JEll, IEPEIaHHbIX B
EBponeiickuii cyx 1O IIpaBaM YeJIOBEKAa, KOTOPBIH B COOTBETCTBUM C IIpaBUJIaMH,
KacarolMMUCS ACHOHCAMU EBponeiickoil KOHBEHLIMU O NpaBax 4YeJIOBEKa, COXPAHSIET CBOIO
opucaukIuio 10 16 centsOps 2022 roxa. Poccust He oTcTynmiia OT CBOMX 00SI3aTENIbCTB 10
EKITY. B cootBercTBuM c cyaeOHOW mpakThkoi EBpomeiickoro cyzna mo mpaBaMm 4yeroBeKa
(manpumep, Anv-Cketinu npomus Coedunénnozco Koponeecmea, Mnacky u opyeue npomue
Monooewl u Poccuu) CymecTBYeT OTBETCTBEHHOCTh 32 HApYIIEHUs, IPOUCXOAIINE B pallOHaX,
HAXOJAIMXCS O/ (paKTHUECKAM KOHTPOJIEM JIOTOBAPHBAIOIIEHCS CTOPOHBI 3a pyOeskom. 540

ITo oOpamenussM YKpauHbl U Tpynmnsl rpaxjaaH Ykpaussl oT 1, 4 u 10 mapra 2022 rona
EBpormeiickuii cyn mo mpaBamM ueioBeka O0O3HAUMJI CPOYHBIE OOECIEUUTENIbHBIE MEpHI B
otHomieHMH Poccun ¢ TpeOGOBaHHEM 6030epicamvcsi Om BOEHHBIX OeUcCmeull Nnpomus
2PAACOAHCKO20 HACENCHUS U SPANCOAHCKUX 00BEKMO8, BKAI0UAS HCUTbLE NOMEWCHUS, MAUIUHDL
CKOPOU noMowu U opyaue 0cobo oxpausembvie eparcoaHcKue 06vbeKmyl, maKue KaxK WKoabl U
OonbHUYbI, a makdxce He3ameoNUumenbHo obecneyums 0OE30NACHOCMb  MeOUYUHCKUX
yupexicoeHul, TUYHO20 COCMasa u agmomoouiel cCKopol noMowu 6 npedenax meppumopui,
noosepauieiicss HanaoeHulo Ulu ocade co cmopoHul poccutickux eotick (1 mapta 2022 r.). 1
anpens 2022 roga BpeMeHHbIE MEpbl ObUTH pAacHIMpPEHBl TAKUM 00pa3oM, YTO POCCUHCKOMY

843 MC, 3assnenus o zenoyuode 6 coomeemcmsuuy ¢ Kouneenyueii o npedynpexcoenuu npecmynienus 2eHoyuoa u
Haxazanuu 3a Heeo (Yxkpauna npomue Poccuiickou @edepayuu), Iloctanosnenue ot 16 mapra 2022 1.
64 Pesjome J0Kmaa O HE3aBUCMMOM CyAeOHO-MEIMIMHCKOM paccieOBAHMM MHIMJAEHTA C HaTpysieM
CrienmanpHoit MoauTOpuHTOBON MUccHu OBCE B Ykpanne (CMM) 23 ampens 2017 1. (2017 1.)
845 MC, Hauano doxnada: Byoywee mexanuzmos nodomuémuocmu — [eaoyams pexomendayuti, 15 noaops 2021
r., pexuMm pocryma:  https://www.icj.org/report-launch-the-future-of-accountability-mechanisms-twenty-
recommendations/.
646 Cwm. pasmen V.A.3.
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TIPaBUTENLCTBY OBUIO TPMKA3aHO, YTOOBI MyTH BAKYAIMH MO3BOJIUIN TPAKIAHCKUAM JIHIAM
uckath yoexuma B Gonee 6e30macHbIX pernoHax Ykpaussl. °47 K coxkanenuto, BpeMeHHbIE
MepBI JI0 CHX 0P, MO-BUAMMOMY, B 3HAYHTEILHON CTENeHH HTHOPUPOBAIHC.

[Tocne Beixoma Poccuiickoit ®@enepaunun u3 Cosera EBpombr 16 mapra 2022 roma Cya
COXpaHsIeT KOMIIETEHIIMIO paccMaTpuBaTh Jena, Bo30ykAEHHbIE TpoTHB Poccuu mo daxram,
UMEBIIUM MecTo a0 16 centTsiops 2022 roma. Jlo 3TOro BpeMEHM CYIIECTBYET TaKXKe
BO3MOXXHOCTh MEXTOCYJAApCTBEHHBIX 3asBICHUH, MOAOOHBIX TeM, KOTOpble YKpauHa YxKe
nogasaia npoTuB Poccuu B npouwiom.

Hns  oOecnieueHuss 3((PEKTUBHOrO  CyaeOHOro IpeciefOBaHUS  TOCYAApCTBA-UICHBI
EBporenckoro corwsa MOryT COTPYAHHMYATh IOCPEACTBOM BbLIAYM €BPOICHCKOrO Opaepa Ha
apect. OH TpeOyeT, uToOBI Bce rocyaapcTBa-wieHsl EBponeiickoro Coro3a apecTOBBIBAIU U
HepelaBaiy M0J03PEBAEMOr0 MIPECTYITHUKA UM OCYKIEHHOTO BBIIABIIEMY €TI0 I'OCYIapCTBY.
EBpomneiickue rocyaapcTBa U HHCTUTYTBI TAK)KE MOT'YT COTPYIHUYATh B cOOpe JOKa3aTeIbCTB.
Takoe cOTpyAHHUUECTBO MOKET OBITh YCTAHOBJICHO U JJISi OKA3aHUS ITIOMOIIY TPEThEN CTpaHe.
B ciiydae ¢ Ykpaunoii EBporoct noanepxusaer cozganue CoOBMECTHOM CIIEICTBEHHOM IPYIIIIbI
JIutebl, Ilompmm M YKpaumHBl i1 COAEHCTBHS PACCIENOBAHUIO BOCHHBIX NPECTYIUICHUH,
TIpecTyIUICHHIA TIPOTHB YeI0BEUeCcTBa U APYTUX OCHOBHBIX MPECTyIIeHHuii. 548

3. HAIIMOHAJBbHBIN YPOBEHDb

Ha ypoBHe HanumoHanbHBIX HOPUCAMKUMN ['eHepanbHas NOpokyparypa YKpauHbl Hayaia
pacciieZioBaHHe 0 OOBUHEHUIO POCCHUSIH B BOGHHBIX NPECTYIUIEHUSX U IPECTYIJICHUSIX IPOTUB
yenoBedecTsa. ®*° Ona Tarke cosgana IOpuandeckyro pa6ouyio TPYIITy MO NPHBICYEHHIO K
OTBETCTBEHHOCTH 3a npectyrenns B Ykpanue.®® B Poccnu co3nan Cie/ICTBEHHbII KOMHTET,
KOTOPBIN BO30Y/AMJ YrOJIOBHBIE JIeja 10 Pa3InYHbIM IPENoIaraéMbIM ClIydasiM YKpauHCKUX
obcTpenos. ' Muccus pexomeHgyeT 00OHMM TOCYAAapcTBaM — PAacHpOCTPAHHTH —CBOH
paccieloBaHMs Ha TOJ03pEBaeMbIX, MPUHAIEKAIUX K MX cCOOCTBEHHOW cTopoHe. Kpome
TOT0, JIpyTrUe HallMOHAIbHbIE MPOKYpPATyphl, HAIIPUMEP HEMELKasl, JJUTOBCKAs WM MOJbCKas,
HaYaJIM paccle[0BAHNs HAa OCHOBAHUM COOTBETCTBYIOIIMX HALMOHANBHBIX 3aKOHOB. %52

847 Cm., B wactHOCTH, ECITY, Tpecc-peans Ne 116 ot 1 anpens 2022 r. 0 paclIMpeHHH BPEMEHHBIX MED B CBA3H C
BOEHHBIMH JieicTBUsIMU Poccuu B Ykpaune.
648 Cm. Arenrctio Esponeiickoro Coo3a 0 COTPYAHMYECTBY B OOJIACTH YTOJOBHOIO MpaBoCcyus, EBporocT
HOJICP:KMBAET COBMECTHYIO TPYIY [0 PACCIIENOBAHHIO IPENOIAraeMblX CEPhE3HBIX MEXIYHAPOIHBIX
npectyrieHuid B Ykpause, 28 mapra 2022 r., pexxum goctyna: https://www.eurojust.europa.eu/news/eurojust-
supports-joint-investigation-team-alleged-core-international-crimes-ukraine.
849 Cm. TemepanbHylo  TpOKypaTypy  VYKpauHbl, JlOMamHss  CTPaHWIA,  PEXUM  JIOCTYIIA:
https://gp.gov.ua/ua/categories/novini.
850 Cm. «IlpaButenbcTBO YKpauHbl OOBABIAET O CO3JaHUN KOPHAMYECKON 1IEJIEBON TPYIIIBI TI0 MPUBJIEYEHUIO K
OTBETCTBEHHOCTH 3a TPECTYILUIEHHs, COBEPIIEHHBIE B YKpauHe», Doughty Street Chambers, 29 mapra 2022 r.,
pexum jgocryma:  https://www.doughtystreet.co.uk/news/government-ukraine-announces-creation-legal-task-
force-accountability-crimes-committed-ukraine.
851 Pesxum goctyma: https://en.sledcom.ru/press/cases/item/1019984/.
852 Cwm., nampumep, «[€pMaHMs HAYMHAET PACCIENOBAHUE MPEINOIATAEMbIX BOECHHBIX MNPECTYILIEHHN B
Vkpaune», AlJazeera, 8 mapra 2022 r., pexxum goctymna: https://www.aljazeera.com/news/2022/3/8/germany-
launches-probe-into-suspected-war-crimes-in-ukraine; u: «JIuTOBCKHE, MOJBCKHE M YKPAHHCKUE MPOKYPOPBI
paccieayroT BoeHHbIe TpecTymieHus», LRT, 29 mapra 2022 r., pexum gocrtyma: https://www.Irt.It/en/news-in-
english/19/1656900/lithuanian-polish-ukrainian-prosecutors-to-probe-war-crimes.
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Co CTOpOHBI 3aMHTEPECOBAHHBIX TOCYIAPCTB €CTh NPEMIOKEHUA 0 co3aanuu CriennaiabHOro
TpuOyHaNa MO arpeccHd NpoTUB Ykpausl ®*° OnHAKO CyIIECTBYIOT pa3Hble MHEHHS O
JOCTOMHCTBAX 3TOr0 MOAXO0MA.

TouHo Tak ’k€ HECKOJBKO HENPAaBUTEIbCTBEHHBIX OpraHM3aluii padoTaloT Haj
IIPEeJOTBpallieHUeM Oe3HaKa3aHHOCTH, Hampumep, «KammaHus nmpoTHB Oe3HaKa3aHHOCTH
MesxayHapoiHOM acconmaruy 1o 3amute cBo0os! cnoBa (IFEX) B oTHOmeHUN HamajeHuii Ha
KYPHAJIHUCTOB.

[TogoTu€THOCTH TpEOyeT TIIATENBHON MOATOTOBKH JIEJI O HAPYLIEHUSAX JIJISl UCTIOJIb30BaHUS B
cynax u napyrux (opymax. Heckosbko rocymaapcTB moja pyKOBOACTBOM JlaHWHW 3amyCTHIIN
«'nobanpuyro margopmy s pabOThl MO TMPUBICYCHHUIO K OTBETCTBEHHOCTH IIOCIIE
poccHiicKoli arpeccuM HpOTHB YKpauHbD». ©° OHa MOXET BOCIHOJIB30BaThCS OIBITOM
«MexnyHapoaHoi 1uiatgopmbl nogoTy€THOCTH uist benmapycu», co3manHoil B Jlanuu u
ynpasisiemoit cnenuanuzupoBadnibiMu HIIO npu mogaepkke HECKOIbKHX TOCYHApCTB IS
JTIOKYMEHTHUPOBAHUSI CEpPhE3HBIX HAPYIICHHWM TMpaB uejloBeka B bemapycu B OTBET Ha
peKoMeH1aluIo 1okiana o benapycu B pamkax MockoBckoro mexanusma B 2020 roz[y.656 Ona
KOOPIUHHUPYET JOKYMEHTHpPOBAaHHE U oOecreunBaeT O€30MacHOe XpaHCHHWE [AHHBIX O
MPECTYIUICHUAX B TaKOM KayecTBe, YTOObI OHM MOTJH OBITh HCIHOJB30BaHBI CYACOHBIMU
opraHamMM M JIpyTMMHU CJIEJICTBEHHBIMM MeXaHuW3Mamu, TakuMu Kak Muccus OOH 1o
paccieoBaHuIO MpecTyruieHui B benapycu, a Tak:ke 3a00TUTCS 0 HaJIekKalllen 3auTe 5KepTB
U CBUJICTCIICH.

853 Cm. ocronourennsiit Fopon Bpays u p., 3asBieHre ¢ MPU3BIBOM K CO3JaHHIO CIIEMUATHLHOTO TPHOyHAIA
JUIi Haka3aHWs 3a MpPECTYIUIGHHE arpecCuM npoTuB YkpauHsl, 4 wmapra 2022 r., pexuM J0cCTyna:
https://www.eurointegration.com.ua/files/a/a/aad78ad-combined-statement-and-declaration-1-.pdf.

854 Cm. Kesun [xon Xemep, «Co3ianue crienuaibHOro TpubyHana 1o arpeccui Poccuu — mtoxas uiies», pexum
noctyna: https://opiniojuris.org/2022/03/07/creating-a-special-tribunal-for-aggression-against-ukraine-is-a-bad-
idea/.

85 Cm. «/lanus 3amyckaeT rnobanbHyro mIaThopMy JIsl TPHBICYEHHS! K OTBETCTBEHHOCTH TOCIE POCCHICKON
arpeccud  npotuB  YKpaumuel»,  Udenrigsministeriet, 25 wmapra 2022 1., peXHM  JOCTYyIIa:
https://via.ritzau.dk/pressemeddelelse/denmark-launches-global-platform-to-work-for-accountability-following-
russias-aggression-against-ukraine?publisherld=13560888&releaseld=13646957.

656 OBCE, Joxnao no Benapycu, 28 mast 2011 r., pEKUM JocTyna:
https://www.osce.org/files/f/documents/6/b/78705.pdf; o Mexaynapoauoii miaaTgopme MOJOTYSTHOCTH CM.:
https://iapbelarus.org.
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VI1l. OBIIME BBIBO/bI

B 3axitoueHue, XOTs B HbIHEIIHUX 00CTOSITEIbCTBAX B OTHOILEHUMH KOHKPETHBIX MHIMIEHTOB
HE TPEACTaBISINCh BO3MOKHBIMU JI€TalbHAsh OLIEHKAa OOJIBIIMHCTBA YTBEPKACHUH O
HapymeHusx MI'TI, a Tak)ke BbIABICHUE BOCHHBIX MPECTYIUICHUH M MPECTYIUICHUH MPOTUB
yenoBeyecTBa, Mruccus oOHapyxuiga 4YETKHE 3aKOHOMEpHOCTH Hapymenuid MITI
POCCHUICKMMH BOMCKaMU 110 MHOTUM PacClI€JOBAHHBIM BOIIPOCaM. DTO KacCaeTcsl, B YaCTHOCTH,
WX BeJIeHUs 00eBbIX JNeicTBUi. Hembicinmo, 9T00bI OBUIO YOUTO U PAHEHO TAKOE KOJTUYECTBO
MUPHBIX XKHUTEJIEH 1 MOBPEKAECHO WM YHUUTOXKEHO CTOJIBKO IPaXIaHCKUX 00BbEKTOB, BKIIKOYAs
KHUJIBIE J0Ma, OOJBHMIBI, KYJIbTYypHBIE IIEHHOCTH, IIKOJIBI, MHOTOITa)KHBIC >KUJIBIC JIOMA,
aIMMHHUCTPATUBHBIC 3[1aHUS, IICHUTCHLUAPHBIC YUYPEKICHMS, IOIMLIEHCKUE YYaCTKH,
BOJIOTIPOBOJIHBIE CTAHLIMU U CUCTEMBI AJIEKTpocHaOkeHus, eciu Obl Poccus cobmonana cBou
obs3atenbctBa B chepe MITI B muaHe pasnuueHHs, HOPONOPLHUOHAIBLHOCTH U Mep
MPEJOCTOPOKHOCTH TPU BEACHUH OOEBBIX ACUCTBHI B YKpamHe. CaMmbIM XapaKTepHBIM
MOCJIEAHUM IIPUMEPOM SBISETCS BeneHue ocaiapl Mapuynoisa. bonblias 4acte OeiCTBUI
POCCHUHCKHX CHJI B OKKYIIMPOBAaHHBIX UMU YacTsIX YKpauHbl 10 U nociie 24 ¢espains 2022 rona,
B TOM YHCJI€ 4Yepe3 UX CTaBJICHHUKOB, CaMOIIPOBO3IJIAIIEHHBIX «peciyOonuk» JloHeuka u
Jlyrancka, B paBHOU creneHn HapymaeT MI'TI BoeHHOM OKKymanuu.

Taxxke OBLTM BBIABICHB HEKOTOPHIE HAPYIICHUS W TPOOJIEMbl OTHOCUTENIBHO TNPAKTUKH
Ykpaunbsl. Muccuss 0COOCHHO 00ecIoKoeHa OOpalleHHeM C BOCHHOIUICHHBIMH, KOTODPBIE
W3HAYAIbHO CUMTAIMCh MPECTYMHHUKAMH M C KOTOpPbIMH oOpamanuchk o0Opa3om,
HecoBMecTUMBIM ¢ JKeHneBckon koHBeHuuei I11. B menoM, He Halum CBOEro MOATBEPKICHUS
YTBEPKJIEHUSI O TOM, UTO YKpauHa, a He Poccus, ctana npuunHON HEKOTOPBIX CMEPTEH, TpaBM
WU paspyuieHuii, koropsie CMU, ykpanHCKH€E BIACTH U HETIPABUTEIILCTBEHHBIE OpTraHU3aI[ui
npunuceiBatoT Poccun.

Muccus Takke yaIuBiIeHa TeM, UTO B IIJIEH B3STO HEOOBILIOE YUCIIO BOEHHOIIEHHBIX, KOTOPOE
MO/ATBEPKIEHO 00EMMH CTOPOHAMU, U COXAJIEET, UTO OHU €II€ HE OXBAaYCHbI MOCELIEHUSIMU
MKKK, npenycmoTtpennbivu JKeneBckoii konBeHuueit 11

Muccus Taxke paccMoTpena BIUSHUE HbIHEIIHEro KOH(JIMKTa Ha IpaBa 4yejloBeKka. XOTs el
HE yJaJIoCh IPOBEPUTH BCE 3apPErMCTPUPOBAHHBIE MHIIUIEHTHI, KOTOPbIE MOTYT OBITh CBSI3aHbI
¢ HapymeHusimu MIIITY, ona oOHapykuiaa JOCTOBEPHBIE JOKA3aTeNbCTBAa TOrO, YTO TAKHE
HapyILeHMs, Kacaroluecs Jake CaMbIX OCHOBHBIX ITPAB YeJI0BeKa (MPaBo HA )KU3Hb, 3alpeT Ha
NBITKA U JApyrue BHABI OECUETOBEYHOTO M YHWIKAIOLIETO JIOCTOMHCTBO oOOpallieHus |
Haka3zaHus), ObUIM COBEpIIEHbl, B OCHOBHOM, Ha TEPPUTOPHUAX, HAXOIAIMIUXCA IO
¢dakTuueckuM KoHTposieM Poccun. Muccusi Takxke Npulia K BBIBOAY, UYTO BO3JEHCTBHE
KOH(JINKTA HA OCYILECTBJIEHUE TPaB YeJIOBEKa BBIXOJUT 32 PAMKHU MPSAMBIX HAPYIIEHUH ITHX
rpaB. BbeI3bIBast BHICOKHN YPOBEHb Pa3pyLICHHUI U MPENSATCTBYS IPEIOCTABICHUIO KU3HEHHO
BaXHBIX yciIyr (oOpa3oBaHHe, 37paBOOXpaHEHUE), KOH(DIUKT, HAYaThli HE3aKOHHBIM
HarajgeHneM Poccuu, CWIBHO 3aTpyIHHI JUISl JKUTEIEM W IPAaBUTEIbCTBA Y KpPaWHBI
3¢ deKTUBHOE COOIIOACHNE, 3aIUTY U PeaTH3alMIo IIPaB YeloBeKa.

Muccus Takke yCTaHOBUJIA, UTO XOTs KOH(IIUKT 3aTPOHYJ BCEX KUTeNel Y KpauHbl, 0COOEHHO
HEraTUBHO OH CKas3aJcd Ha JIMIAX, NPUHAUICKAMX K YSI3BUMBIM IpylnaMm, TakuX Kak
KEHILMHBI, TE€TH, MOKUJIbIE JIFOIU WM JIUIA C UHBAJTUJAHOCTBIO.

Muccust He MOXKET cJIenaTh BBIBOJ O TOM, YTO HamajaeHue Poccun Ha YKpauHy camo no cebe
KBATUUIIUPYETCS KaK ITMPOKOMACIITA0HOE UJIM CUCTEMATHIECKOE HaIaJIeHHe, HAlTPaBIEHHOE
MIPOTUB KaKOTO-TMO0 TPaKAAHCKOTO HacelneHus. TeM He MeHee, OHAa CUMTAET, YTO HEKOTOPhIE
MOJIETIM HACWJIbCTBEHHBIX JedcTBUM, Hapymaromux MIIIIY, koTtopsle HEOIHOKpPaTHO
JOKYMEHTUPOBAINCH B XOA€ KOH(IMKTA, TakMe Kak IpeJHaMEpeHHble YOuiicTBa,
HAaCUJIbCTBCHHBIC HWCYC3HOBEHMSI WM TIOXUINEHUS TPAKIAHCKUX JHUIl, B TOM YHCIIE
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KYPHAJIUCTOB U MECTHBIX JOJDKHOCTHBIX JIMI[, CKOpee BCEro, COOTBETCTBYIOT 3TOM
kB ukaryn. JIro0oe eTMHUYHOE HACUILCTBEHHOE JICHCTBHE TAKOTO POJIa, COBEPIIEHHOE B
pamMKax Takoro HarmaJeHUs U C €ro OCO3HaHHEM, OyAeT MPeACTaBIATh COOOM MpecTyIieHue
MIPOTHUB YEJIOBEYECTBA.

XOTs BBIBOJIbI HACTOSIIIIETO I0KJIa/1a YACTUYHO ABJISIIOTCS MPEIBAPUTEIBHBIMU U3-3a2 KOPOTKOTO
Meproja paccieOBaHus B KOHTEKCTE IMPOJIOJDKAIONIETOCS BOOPYKEHHOTO KOH(MIUKTA, OHU
MOTYT OBITh HCIIOJIb30BaHbl JIPYTHUMH OpraHaMH [UIsi TpOBEIEHUsS Oojiee TIIYOOKHX
paccieloBaHUil B OTHOIICHUH HOPUAMYECKOW OTBETCTBEHHOCTH. Ero BBIBOJIBI TaKXKE MOTYT
CIOCOOCTBOBATh YCTAHOBJICHHUIO MOJUTHYECKON OTBETCTBEHHOCTH. UTO KacaeTcs HapylmieHUH
MI'TI u MIIITY, 0TBETCTBEHHOCTH 32 COOTIOCHIE UX COOTBETCTBYIOIINUX 00SI3aTEIIbCTB JICKUT
kak Ha Poccuiickoii ®enepanun, Tak M Ha YkKpauHe. Kak ciemyer w3 »Toro gokiaja,
HapylLIeHUs MMEIM MECTO KaK C YKPauHCKOW, TaK M C POCCUMCKOW CTOpOHBbI. OaHaKo
HapyuieHus, coepiénnsie Poccuiickoit denepanueii, ropa3o 3HauuTeIbHEE MO MaciiTabam
U XapakTepy.

UYro kacaeTcs pean3aluy MPUHIIKIA TOA0TYETHOCTH, MUCCHS OTMEYAeT HECKOJIBKO TeKYIIUX
WHUIMATHB MO0 cOOpYy W COXPaHEHHUIO JIOKA3aTeIhCTB HA TI00AIHHOM, PETHOHATBHOM H
HAIIMOHAJILHOM YPOBHSX KaK T'OCY/JapCTBEHHBIMH, TaK M YaCTHBIMU CyObeKTaMH. XOTS 3TO U
MOMOTIJIO TEePBOHAYATBHOMY COOpPYy W aHaium3y (akToB, HEOOXOAMMBI OoJiee MOIAPOOHBIE
paccieoBaHus, B YaCTHOCTH B OTHOIICHWW YCTAaHOBJICHUS WHIAMBHIYalbHOH YTrOJOBHOMW
OTBCTCTBCHHOCTH 3a BOCHHBLIC IPCCTYIJICHHA. 910 3aZla4a CyJOB, KOTOPBLIC MOT'YT U3BJICYb
MOJIb3Y U3 cOOpa JI0Ka3aTeNbCTB MPOPECCUOHATBHBIMI OPraHU3alUsAMH, a TAKXKE U3 OILICHKH
MOI[GJI@ﬁ N KOHKPCTHBIX MHIUACHTOB MHUCCHUAMU 110 paCCICI0BaHUIO, HOI[O6HI)IMI/I Hameu.
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[Tpodeccop, nokrop (B orcraBke) Bonbdranr benexex,
r. I'pan, ABcTpus
[Ipodeccop, noxrop Beponnka bumnkosa,
r. [Ipara, Uexus
[Tpodeccop, nokrop Mapko Cacconn,
r. XKenena, [lIBeiinapust
17 mapta 2022 r.
Ero IIpeBocxoauTenbCTBY
nociy Anekcauapy Jlykamesuuy,
[TocTostHHOMY nipeactaButento Poccuiickoit @enepaunu npu OBCE

Konus: Marreo Mekauuu,
nupekTop bropo o nemokparndeckuM HHCTUTYTaM U mipaBam yenoBeka (bJIUITY)

[IpencraButenu YkpauHsl U 45 THULIMUPYIOIUX FOCYAAPCTB-y4aCTHUI]

Bamre [TpeBocxoauTenbCTBO,

ITucemom B/IUIIY ot 15 mapta 2022 r. Mbl ObIIIM Ha3HAuU€HBl YWIEHAMH MUCCUHU SKCIIEPTOB B
pamkax MockoBckoro Mmexanmzma 1o gaeny 45 rocymapctB-ydacTHHKOB  OBCE,
MHULMUPYIOIMX MeXaHn3M B OTHOIIEHNN TEPPUTOPUH Y KpauHbI, CO CIEAYIOIUM MAaHIaTOM:

- YcraHoBuTh (akTel W OOCTOATENHCTBA B OTHOIIEHHWH BO3MOXKHBIX HapyIICHHHA
oOsi3arenscTB nepen OBCE, a Takxe HapyumeHud M 3710ynoTpediieHud B 00s1acTu
MEXyHapOAHOIO IIpaBa B cepe MpaB 4eI0BEKa U MEXKAYHAPOJHOIO T'yMaHUTAPHOTO
paBa;

- YcraHoBUTH (haKkThl M 00CTOATENHCTBA BOBMOXKHBIX CITy4aeB BOCHHBIX MPECTYIIICHUN U
MPECTYIUICHUH MPOTHB Y€JI0BEYECTBA, B TOM YHCIIE HAMEPEHHBIX U HEM30MPaTEIbHBIX
HamaJIeHU Ha TPAKTAHCKUX JIUI] U TPAKIAHCKYI0 HHPPACTPYKTYPY; a TaK:Ke coOpaTh,
0000IMT, ¥ NpOoaHATM3UPOBATh 3Ty HHPOPMAIMIO C MEPCIeKTHBOH €&
MPEOCTABICHUSI  COOTBETCTBYIOIIMM  MEXaHM3MaM  TOAOTYETHOCTH,  BKIFOYAs
HaIlMOHAJIFHBIC, PETHOHATIHHBIE FITH MEKIYHAPOIHBIC CY/Ibl WIIA TPUOYHAIBI, KOTOPHIE
UMEIOT FOPUCIUKIINIO UK MOTYT UMETH €€ B OymyIem.

Muccus Oyzaer paborars B mepuos ¢ 15 maprta mo 5 ampenst 2022 rojia B yCJIOBHSIX TTOJTHOM
HE3aBUCHUMOCTH U OECTIPUCTPACTHOCTH, OCHOBBIBAsICh Ha MpaBuiaX MOCKOBCKOTO MEXaHU3Ma.

[Tockonpky Bamie npaBUTENbCTBO yHaCTBYET B BOCHHBIX JIEHCTBUAX HA TEPPUTOPUHN Y KPaWHBI,
KOTOpBIE CTaHYT MPEAMETOM HAIIEr0 paccieoBaHusl, U MOCKOJIbKY OHO MOXKET pacIoJiarathb
BOXKHOM MH(pOpMaIUEH, KOTopass OOJISTYMT ATO paccieloBaHWe, MbI Ipwuriamaem Bac k
COTPYJIHMYECTBY C Halllel MUCCHUEN U TIpu3biBaeM Bac npenocTaBuTh HAM COOTBETCTBYIOITYIO
nH(pOpPMALIUIO Ui TOTO, YTOOBI MBI MOIUIM JIyYIlleé YYUTHIBATh MO3UIMH OOEHUX CTOPOH
KOH(JIUKTA.
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B 3TOM KOHTEKCTE MBI TaKXKe XOTEIH Obl COCIaThCs HAa MyHKT 6 MOCKOBCKOTO MEXaHH3Ma,
KOTOPBIN NPEAYCMAaTPUBAET, UTO «MUCCUA MONHCEM KOHPUOEHYUATLHO NOYHUAMb UHGOPMAYUIO
om 1106020 1UYa, ePYnnbl ULU OP2AHU3AYUU NO PACCMAMPUBAEMBIM €10 8ONPOCAM» H UTO
«20Cy0apcmea-yuacmuuKy 8030epiacU8aromcsi Om 100bix 0eticmeutl NPOmus iuy, OpeaHu3ayull
WU UHCIMUMYMOS U3-30 UX KOHMAKMOS8 C MUCCUEL IKCNEPMO8).

[IpuHrMas BO BHUMaHHME TPEXHEIECIbHBIM KPAaHHUN CPOK, B TEUEHHE KOTOPOIO MBI JTOJIKHBI
IIPEJCTaBUTh HAIll OTYET, Mbl ObLIIM ObI IPU3HATENBHBI 32 CKOpEeiillee Ha3HAYCHHE KOHTAKTHOTI'O
nuua co croponsl Poccutickon denepanuu.

BJ'IaFOI[apI/IM 3a Baie noHumanue. HO)K&HYﬁCTa, MMOATBECPAUTE MMOJTYUCHUC DTOI'O MHUCbMaA.

C yBaxxenuem,

/TIOATIUCH/
Bonbdranr beneaek 0T IMEHH MHCCHHU SKCIIEPTOB
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IOCTOSIHHOE ITPEJICTABUTEJIBCTBO
POCCUMCKOM ®EJEPAIINN
TP OPTAHU3AIIMH 11O BE3ONNACHOCTH
M COTPYJJTHUYECTBY B EBPOIIE

Opyeepyoe Kapn LlImpacce, 182, 2. Bena, 1220
Daxc:(431)280-3190 Ten.:(431)280-2762

21 mapta 2022 r. Ne 162

YBaxkaembie ipoeccopa,

B otBet Ha Bame nucsmo ot 17 mapra 2022 r. coobmaem Bam cienyroiee.

Poccuiickas ®enepanus HEOIHOKPATHO 3asBIIsAia, — M BaM, BO3MOXHO, XOPOILIO U3BECTHA
3Ta NO3MUIMS, — 4YTO MeXaHu3Mbl denoBedeckoro usmepeHus OBCE (Bxirouas MockoBcKuit
MEXaHHM3M) YCTapeNy U Mo OOJIbIIEeH YacTH U3JHILIHHU, IOCKONIbKY 3aceqanus [locTossHHOTrO coBeTa
OBCE, Ha KOTOpBIX 00CYKIAIOTCS TEKYIUE BOIPOCHI, MOIYUYHIIN CTaTyC peryspHbix. He roBops
YK€ O TOM, YTO OHHM HCIIOJIb30BAJIUCH JUUIsl HarHETaHUs OOBHUHUTENBHON PUTOPUKU M OKa3aHUs
MOJIMTUYECKOIO IaBJIeHUs Ha HEKOTopble rocynapcrBa-ydactiuku OBCE.

[IpuHuMas 3T0 BO BHUMaHME, Mbl HE BUJMM HUKAKOH HEOOXOAMMOCTH B HAa3HAYCHUU
KOHTAKTHOTO JMLA OT Hamed croponsl. Ilomaraem, uro BClO HEOOXOAMMYIO HH(OpPMAIHIO,
oTpaxkatomyro nosunuio Poccuiickoil ®enepannu, Bbl MOIIM Obl MOYEPIHYTHh U3 3asBICHUMN
[TocrosinHoro npencraButensbcrBa Pocecuiickoit @enepaunu npu OBCE B oTHOIIEHNN YKpauHbl,
caenaHHbIX Ha 3acenaHusx IloctossHHOro cosera B mepuof ¢ 2014 mo 2022 rr., a Takxke 3
3asiBIEHUN U OpU(UHTOB POCCUICKUX OPHUIMANIBHBIX JIUI U OPIaHOB BJIACTH, B IIEPBYIO OUYEPEh
MunuctepctBa o6oponsl Poccuiickoit @enepanyu, HaunHas ¢ 24 ¢espains 2022 roaa.

B TO0 Xe Bpems mpocuM Bac Takke OOpaTHTh caMO€ MpPUCTAIbHOE BHHMAaHHME Ha
BO3MYTHUTEJIBHBIE U arpeCCUBHBIE BBIpaXXKEHUs NpeacTraBurencit Ykpaunsl B CMU, B Tom uncne
BOEHU3UPOBAHHBIX HAllMOHAJIMCTOB, HAIIPABJIEHHBIE IPOTUB POCCHUSIH. BOT CCBIIIKM HAa HEKOTOPBIE
KOHKPETHbIC TpHMephl si3blka HeHaBucTH: https://www.youtube.com/watch?v=PQZyn4P_ws,
https://t.me/OpenUkraine/9936, https://t.me/rlz_the_kraken/47261.

[Tono6uble HenpuemiieMble MyOIMKaUU €CIIU U HE MPEACTABIAIOT co00i, TO rpaHuYar ¢

MIPSIMOM TIIPOIaraHJ0¥ BOMHBI M ONPaBJAaHUEM BOEHHBIX MPECTYIUICHUH, COBEPIICHHBIX KuepoM.
VX n3ydeHune moMokeT BaM MOJIy4UuTh Oojiee cOaTaHCUPOBAHHOE MPEACTABICHUE O CUTYallUH.

IIpodeccop, noxrop (B orcraBke) Boabdpranr BEHEJEK,
r. 'pan, ABcrpus

Ipodeccop, noxrop Beponnka BUJIKOBA,
r. [Ipara, Yexusi

C yBaxkeHueM
Mpodgeccop, nokrop Mapko CACCOJIN, y ’

r. /Kenena, llIBeiinapus /HOHHHCB/
Anexcanap JYKAIIEBNUY,
Konns: Ero IIpeocxonurenscrBy nocity Anamy XAJAUNHCKOMY, IocTosHHBIN MpenCcTABUTEIb

Ipencenaresro [ocrossnnoro copera OBCE,
IMocrosinnomy npeacrautenio [oasmu npu OBCE,
r. Bena


https://www.youtube.com/watch7v~PQZyn4P_ws
https://t.me/OpenUkraine/9936,_https_:/t.me/rlz_the_kraken/47261
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KoMMeHTapum YKpauHbl k goknagy Muccum akcnepToB, CO34aHHOMU

ANA pacCMOTPEHUS HapyLUeHUH MeXAYHapOoAHOro ryMaHMTapHoOro

npaBa M NpaB Ye/I0BeKa, BOEHHbIX NPeCcTyn/IeHUii U NPecTynieHnun

NPOTUB UYeNloBeyecTBa, COBEPLUEHHDbIX BO BpeMsi BOEHHOW arpeccum
Poccum npoTtuB YKpauHbl

YKkpavHa BblpaxaeT npuaHaTenbHOCTb MuccuM SKCNepToB 3a NpoAenaHHYy OrpoMHYHO
paboTy MO paccnefoBaHWI0 HapyLEHUn MeXAyHapoOHOro rymaHuMTapHoOro npaesa v npas
yerioBeka, BOEHHbIX MPecTynneHnin u NpecTynneHnn NpoTuUB YernoBeyecTBa, COBEPLUEHHbIX
Poccurickon ®enepaumen n eé BOOPYXEHHbIMU CUnamMu B Xo4e NpoaosikaroLenca BOEHHOM
arpeccum NpoTuB YKpauHobl.

Kak noguyépkuBaetca B Aoknage Mwuccum akcneptoB, «Muccusa obHapyxuna 4ETKue
3aKOHOMepPHOCTN HapywweHurn MIT1 poccmnckumm Bonckamm rno MHOMMM paccrefoBaHHbIM
BOMnpocaM. JTO KacaeTcsl, B YaCTHOCTU, UX BeAeHUs1 60eBbIX AeNCTBMA. HeMbICIMMO, YTOOLI
Ob1N10 YOMTO U paHEHO Takoe KONMYECTBO MUPHbIX XXUTENEn 1 NOBPEXOEHO NN YHUHTOXEHO
CTOSBKO rpaXkgaHCKMX 0OBEKTOB, BKITHOYAs Xurble Aoma, O0MbHULbI, KYNbTYPHbIE LEHHOCTN,
LWKOMbl, MHOrO3TaXHble XWNnble [OMa, aAMWHUCTPATUBHbIE 30aHWs, MEeHUTEHUMapHble
yypexaeHusi,  Nonuuemckne  yvyacTkM,  BOAOMPOBOAHblE  CTaHUMM U CUCTEMDI
anekTpocHabxeHusi, ecnn 6bl Poccua cobniogana ceou obsisatensctBa B cpepe MITI B
nnaHe mM3bupartenbHOCTU, NPOMNOPLMOHANBHOCTM U Mep NPeaOCTOPOXHOCTU MpU BeOeHUN
boeBbIx gencTBuin B YkpauHe. CambiM XapakTepHbiM MNOCAegHUM MNPUMEpPOM SABMSeTCS
BefeHune ocagbl Mapuynons. bonblasa 4acTb 4ENCTBUA POCCUMCKUX CUI B OKKYMMPOBAHHbLIX
UMM Yvactax YkpauHbl 0o U nocne 24 despana 2022 roga, B TOM 4ucrie 4vepes ux
CTaBMEHHUKOB, camonpoBo3rnalléHHble [JoHeukasa u JlyraHckaa «pecnybnukuy», B paBHOM
cteneHu HapywaeT MIT1 BOeHHOM OKKynawummny.

lMonHOCTbIO OCO3HaBas, YTO TOSMBbKO BCECTOPOHHee npodTeHue [loknaga [aéT nonHoe
npeacrtaBneHme o6 orpOMHOM KONMYECTBE 3MNoAesHUIN, COBEPLLUEHHbLIX Poccunen B YkpaunHe,
Mbl XOoTenu 6bl 06paTUTb BHUMaHME Ha HEKOTOpble HApyLUEHUS U BbiBOAbI, BbISBMIEHHbIE
Mwuccumen akcnepToB:

Poccusa aBngaeTcsa arpeccopomM 1 No3TOMY HeCEeT OTBETCTBEHHOCTb 3a BCe CTpaZdaHud nogen
B YKpauHe;

AOCTOBEpPHbIE AOKa3aTenbLCTBa, CBUAETENBbCTBYIOLME O TOM, YTO HapYyLUEHUS, KacatoLmecs
Aaxe caMblx oyHOaMeHTarnbHbIX NpaB vYenoBeka (NpaBo Ha XW3Hb, 3anpeT MNbITOK N OPYrnX
BGecyenoBeYHbIX N YHMWXKaKOWWUX AOCTOMHCTBO BMOOB OOpalleHuMst U HakasaHusl), Obinu
COBepLUEHbl, B OCHOBHOM, Ha TEPPUTOPMUSX, HaxoOsaWmMxca nog akTUYecKMM KOHTPOSeM
Poccuu;

- HEOCNOPUMOE MPUMEHEHNE BOOPYXEHHBLIMU cunamm Poccum kacceTHbix 6oenpunacos,
B6oenpunacos ¢ 60MbLWNM PaanycoM NOPaXeHUs, Taknx Kak KpyrnHorabaputHble 60M6bI Unm
peakTUBHbIE CHapsdbl, HEYNpaBNseMble pPakeTbl, apTUNNEPUss 1 MUHOMETbI, PEAKTUBHbIE
cuctembl 3annosoro orHa (PC30) n Heynpaensiemble aBnabombel, a Takke npegnonaraemoe
NPUMEHEHNE 3aXxuraTtenbHoro opyxusi, 6enoro docdopa M TepMobapUdeCKUX WK
BaKyyMHbIX 60M6 B ryCTOHACENEHHbIX panoHax;

- JOCTOBEpPHbIE COOOLLEHUS, COrMacHO KOTOPbIM POCCUACKME BOEHHbIE apecTOBbiBaNu
MUPHBIX XXUTenen, B TOM 4uCrie XypHanucTtoB, 6e3 kakon-nmbo npouenypbl U XEeCTOKO
obpawanncb ¢ HAMKM MeTo4aMK, NPUPaBHUBAEMBIMU K NbITKaM;

- coobueHna o6 n3HacunoBaHUSX, B TOM YMCME FPYNMnoBbIX, COBEPLUEHHBLIX POCCUNCKNMMU
BOEHHOCMY>XaLMMNU BO MHOMMX OpYrnx perMoHax YKpauHbl. Muccusa HanomumHaeT, 4To
n3HacunoBaHne unu apyrme opmbl CEKCyanbHOr0 Hacunna MoryT NpeacTaBnaTb CoOOoM
nnbo npecTynneHne NpoTUB YenoBevecTsa, NIMO0 BOEHHOE NPECTYNEHNE;
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- HEOOQHOKPATHO 3aJ0KyYMEHTUPOBaAHHbIE B Xo4e KOH(SIMKTA MOAENU HACUIbCTBEHHbLIX
aencteun,  Hapywatowmx  MMMY, Taknme Kak  UeneHanpasfieHHble  yOMIACTBA,
HaCUITbCTBEHHbIE NCYE3HOBEHMS NN NMOXULLIEHUS FPaXKAaHCKMX MWL, BKNHOYas XXYPHanmcTos
N MECTHbIX YNHOBHMKOB;

- Muccuns yctaHoBuna, 4to, XOTst KOH(PMMKT 3aTPOHYN BCEX XUTENEN YKpauHbl, OH 0COBEHHO
HeraTMBHO cKasasnicsd Ha nuvuax, npuHagnexawmux K Yya3BUMbIM rpynnam, Takum Kak
XEHLLMHbI, T, NOXuUNble Noan UM nuua ¢ orpaHNYeHHbIMU BO3MOXHOCTAMM;

- B bonblIMHCTBE Ccrny4aeB yrnbl obcTpena, npumeHsiemble Boenpunacbl U nopaxaemble
00BbEeKTbl IBHO CBMAETENbCTBYOT O TOM, YTO Takme OOCTpenbl COBEpLUEHbl CO CTOPOHbI
Poccuu;

- He yaanocbh noaTeBepanTb yTBepxaeHus Poccunckon degeparmm o ToM, YTO YKpauHa, a He
POCCUNCKME CUSibl, CTana MNPUYNHON HEKOTOPbIX CMepTen, paHeHUn WUNu paspyLlueHun,
npunucbiBaeMblx Poccuu;

- Muccus nosiyymna HEeCKOSbKO coobLeHnn, nHorga COMNpoBOXAaeMbIX
doTogoKkasaTensCcTBaMn, O npeanonaraeMoM MCMNonb30BaHUN POCCUMCKUMW BOWCKaMM
ambnembl KpacHoro Kpecta gnss ob03HayeHuUsi BOEHHbIX HEMEAUUMHCKUX TPaHCMOPTHLIX
CpeacTB, NCNOSIb30BaHUN YKPAUHCKUX (prnaroB, apMenckon Unu nonmuenckon popmbl nnm
TPaHCNOPTHLIX CpeacTs, 6enbix cnaros, rpaxgaHckon oaexabl n cumeonukn OBCE ans
YNPOLLEHNSA BEOEHUS CBOMX BOEHHbIX Ornepauui.

YkpavHa obpawaet otgenbHoe BHMMaHMe OBCE un eé€ rocyaapcTB-y4acTHUKOB Ha BbIBOL
Muccum o HeobxoOuUMOCTW MPOBEOEHUA Ha MecTe Cepbe3HOro MeXxayHapoLHOro
paccrnefoBaHna «BHecyaebHbIX KasHen 60MnbLLIOro KonmyecTsa rpaXxagaHCKMx nul BO BpeMs
POCCUNCKOM OKKyNaLmn HacenéHHbIX NyHKToB nod Kuesowm, B 4acTHOCTH, B byye, a Takke BO
BpeMSA 0TXo4a POCCUMNCKUX BOOPYXEHHbIX cun. Mmetrotca dotorpadomum un Buaeodunbmel C
youTbIMM Ha ynuuax rpaxgaHCKMMun nnuamMmm, NpUYEM y HEKOTOPbIX U3 HUX CBS3aHbl PyKK, a
Takke noctynunum coobLieHns o6 obHapy>XeHUn OOHOW UNN HECKOSbKMX BpaTCKMX MOrun.
[lokaszaTenbCcTBa yKasblBalOT Ha TSXKKME BOEHHblE MPECTYNMEHUA U NPecTynneHns npoTmns
yernoBe4vecTBa, COBEPLLUEHHbIE POCCUNCKMMN BOOPYKEHHBIMU CUNAMNY.

YKpauHa Takke xoTena Obl NpefocTaBUTb AOMNOMHUTENbHbIE pa3bsACHEHUS U HGOPMaLMIO
MO HEKOTOPbIM NONoXeHUsM [loknaaa, KoTopble NpeacTaBneHbl HUXE.

«Poccutickass ®edepauyuss emopanacb 6 YKkpauHy 24 ceepansa 2022 eoda». [cTp. 1
Hoknaga)]. KommeHTapun YkpauHbl: Poccua Btoprnace B YkpauHy (ABTOHOMHYHO
Pecnybnuky Kpbim) 20 cdespana 2014 r. EBponenckui cyg no npasam yenoseka (ECIMY)
ceouM Pewennem no geny YkpavHbl npotue Poccun (o Kpbime) KoHcTaTmMpoBarn, 4to Poccus
ocyLecTBndaeT hakTU4ecku KOHTporb Hag ABTOHOMHOW Pecnybnukon Kpbim ¢ 27 doeBpans
2014 r. B anpene 2014 r. Poccusi Ha4ana BOOPYXEHHYK arpeccuto Ha BOCTOKe YKpauHbl U
OKKynupoBana 4acTtu [JoHeukon n JlyraHckon obnacren.

«Kpbim u Cesacmonornb, a makxe 4acmu meppumopuu LJoHeukol u JlyzaHckol obnacmel,
KOHmMpoupyembie camorpogo3anawéHHbIMu [oHeukol u JlyzaHckoU «pecrybriukamuy,
Obinlu  OKKYnupoO8aHHbIMU meppumopusmu 00 24 ¢espansa 2022 eo0a: Kpbiv —
HerlocpedcmeeHHO Poccuel, a 0ge Opyaue meppumopuu — eriasHbIM 0bpa3oM 4yepes
eriacmu «pecnybrnuky, Haxodsawuecs nod obwum koHmposnem Poccuuy. [cTp. 18 Joknagal.
KommeHTapun YKpauHbl: YkpanHa npuBeTCTBYyeT TOT dpaKT, YTo akcnepTbl MOCKOBCKOro
MexaHu3Ma YETKO U HeIBYCMbICIIEHHO Npu3Hanu akT okkynauum Poccunckon denepaumen
onpeaenéxHbix panoHoB [oHeukon u JlyraHckon obnacten Ykpaudbl ¢ 2014 roga. Yto
KacaeTcsl ucnonb3oBaHus B [loknage TePMUHOB «TakK HasbiBaemble [JoHeukas u JlyraHckas
pecnybnukn», «Tak HasbiBaemble [oHeukass u JlyraHckas «HapoaHble pecnybnmku»»,
«camonpoBo3rnalléHHble [loHeukas 1 JlyraHckas «pecnybnmku» n aHanornyHbIX TEPMUHOB,
YKkpavHa noAvepKMBaET, YTO MNpPaBUITbHbIM  TEPMUHOM  ABMSAETCA  «BPEMEHHO
OKKYyNupoOBaHHble TeppuTtopun [JoHeukon u JlyraHckon obnacrten YKpauHbi».
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3. «Xoms benapyck 1038ossiem UC0/1b308amb C80K Meppumopuro O ocyu,ecmerieHus
Poccuel HanadeHul Ha YkpauHy, Muccus nonazaem, 4Ymo rno cocCmosiHUto Ha 1 arnpersisi oHa
He senssiemcs cmopoHou MBK». [cTp. 5 [oknagal. KommeHTapun YKpauHbl: corfnacHo
ctatbe 3 Pesontounn 3314 (XXIX) MeHepanbHon Accambrnien OpraHnsauun O6begnHEeHHbIX
Haunn o6 onpegeneHun arpeccuun, «4encTBue rocygapcresa no nNpeaocTaBfiEHU0 CBOEN
TEeppUTOpUKN, KOTOPYHD OHO MNPedoCTaBWiIo B pacrnopshkeHue Opyroro rocygjapcrea Ans
NCMNONb30BaHUS 3TUM OPYrMM roCyapCTBOM B LIESIIX COBEpPLUEeHUs akTa arpeccum npoTtms
TpeTbero rocygapcrea» KBannduUMpyeTCs Kak akT arpeccun. Ha akCTpeHHOW BCTpede C
Brnagummpom [MyTuHbiM AnekcaHap JlykaweHko o6bsiBUI, YTO OHM AOrOBOPUNIUCH O
COXpaHeHuu [ucrokauum poccumckux Bouck B benapycu. Kpome TOro, cyuiecrtsyoT
MHOIOYMCIIEHHbIE MNOATBEPXAEHHbIE (pakTbl, CBUOETENbLCTBYOLWME 006 MCNONb30BaAHUK
Poccrnen tepputopun benapycm ona ocyLleCTBrEHUS CBOMX HE3aKOHHbIX HanageHun Ha
Tepputopuio  YKpauHbl. B 4acTHOCTW, poccunckue TaHkuM, 60eBble MalUMHbI NEXOTbl W
POCCUNCKME TSHXKENbIE OTHEMETHbLIE CUCTEMBbI OblN NepebpoLleHbl Ha TEPPUTOPUID YKpanHbI
c toro-3anaga benapycu, nepecekaa nyHKT nponycka «CeHbkoBka»; Poccus 3anyctuna
pakeTbl M3 panoHa Morunéesa B CTOPOHY YKpauHbl. Ha cnyTHUKOBbIX CHUMKax Maxar,
onybnukoBaHHbIX 23 deBpana 2022 r. (3a AeHb OO HanageHus), BUAHO, 4To Poccus
pa3aMmecTuna 0onee COTHM TPaHCMOPTHbLIX CPEeACTB U AECATKM YKPbITUM [N BOWCK Ha
aspogpome bonbwon bokoB Ha tore benapycu, Heganeko ot ropoga Mo3bipb. OTO HOBOE
MEeCTO AUCNOKaLMM HaxoanTCa MeHee YeM B ABaauaTh KUITOMeTpax OT YKPaUHCKOW rpaHuubI.
MomMMMO BbiLEeNnepedYncrneHHoro, ectb (oakTbl, YTO Benopycckue Bomcka Takke npuHUMaroT
yyacTve B HanageHuu Ha YKpauHy, HECMOTpS Ha npeablaylive 3asasreHus 6enopycckoro
nngepa AnekcaHgpa JlykaweHko o ToMm, 4To benapycb He ByaeT yyacTBOBaTb HU B KaKuX
BOEHHbIX 1EACTBUSX NPOTMB CTpaHbl.! Bonee Toro, cpaBHeHve B [loknaae Tak Ha3biBaeMou
«nomowm» benapycu Poccun, koTopas no cytm npeacrtasnser cobon arpeccuio NpoTms
YkpauHbl, ¢ nomowbio HATO YkpanHe aBnaeTcs HEKOPPEKTHLIM.

4. «B pacnopsixxeHuu Muccuu Hem docmamo4yHo20 06béMa uHgopmayuu, Ymobbl nonazame,
ymo Poccusi Hapywurna c80uU KOHKpemHble 06s3aHHOCMU 8 OMHOWEeHUU amoMHbIX
anekmpocmaryut». [cTp. 39 [Joknaga]. KommeHTapumn YKkpauHbl: Poccunickas degepaums
CUNON 3axBaTuna KOHTPOSb Hag SA4EepPHbIMU OObEeKTaMU, Ha KOTOPbIX HaxXxoauTCA SOepHbIN
mMaTepuarn, u noBpeguna 3gaHna Ha SaepHbix 06bekTax B YkpanmHe, TEM cambiM No40pBaB
nx 6e30MacHy0 1 HAAEXHYIO AKCMyaTaumio N 3HaYMTENbHO MOBLICMB PUCK SSAEPHON aBapum
UnNn nHUngeHTta. Pucky, BbI3BaHHblIE POCCUNCKMM BTOPXEHWMEM, YIPOXarT HaACENEHUIo
YKpauHbl, cocegHMM CTpaHaMm U MexayHapoaHoMy coobuiecTBy. HecnpoBouupoBaHHas u
HeornpaBgaHHaa BOeHHast arpeccus Poccuinckon ®Pepepaumm  nNpotMB  YKpauHbl
npencrasnsaeT cobon rpyboe HapyLLueHne MexayHapogHOro npaea, B TOM YMCIEe KOHKPETHbIX
obsi3aTenbCcTB B siaepHon cdepe. B yacTHoCTM, eamHornacHoe pelwleHue [eHepanbHOn
koHdepeHuun MAFATO GC(53)DEC/13 ot 2009 r., B KOTOPOM rOBOPUTCS, YTO «ntoboe
BOOPYXEHHOE HanageHue n yrposa siaepHbiM obbekTamM, NpeaHasHayYeHHbIM N5 MUPHbBIX
uenen, npeacraensieT cobon HapyLweHne npmHumnoB YctaBa OpraHusdaumm O6begMHEHHbIX
Hauwun, mexxgyHapoaHoro npaea u YcrtaBa AreHTcTBay. B cBoen pesontounn GOV/2022/17
oT 3 mapta 2022 roga Coset ynpasnsawowmx MAFATO npussan Poccuio «HemeaneHHo
npekpatnTb BCce OencTBuA U Ha YepHobbinbckon ASC, n Ha nwbom apyrom saepHOM
ob6bekTe B YKpauHe, YTOObl KOMMETEHTHbIE YKPAWHCKME BNAcCTU COXPaHWNU unu 6biCTpo
BOCCTAHOBWUNN TMOJSHbIN KOHTPONb Hag BCEMWU SAEpPHbIMM YCTaHOBKaMu B npegenax
MEXAYyHapOAHO MPU3HAHHbIX rpaHuL, YKpauHbl 1 obecneunnm nx 6e3onacHyro n Hage€xHyo
aKCcnnyaTauuio, a Takke Ans Toro, 4tobbl AreHTCTBO MOMHOCTBIO BO30OGHOBMMO CBOMO
AEeATENbHOCTL NO NPOBEpPKEe rapaHTum, BKoYas HeOOXo4MMY0 NPOBEPKY YYETa U KOHTPOMS
mMaTepuanosy.

1 https://twitter.com/Phil Lewis /status/1496720862053076995.
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Poccua Tarke Hapywwuna psa OCHOBoOMoOnaratwowmx MpUHUMNOB B 0Bnactu sgepHou
6e30MacHOCTU, NPUHATLIX B KAYECTBE MeXAYyHapOoaHO NPU3HaHHbIX pekoMmeHaaumn MAFATO
(Hopmbl 6e3onacHocT MATAT3), Bknoyas nepeyeHb M3 18 KOHKpPeTHbIX HapyleHui. Mol
Takke HanoMmHaem npeamobyny KoHBeHUMn 0 omM3nyeckon 3awmuTe saepHoro matepuana c
nonpaskamun (MN/KO3AM), koTopas ccbinaetca Ha crtatblo 2 YctaBa OpraHusaumm
Ob6beavHeHHbIX Hauumin, nogyépkmBasi, 4YTO «BCe YNeHbl BO34EPXMBAOTCA B UX
MEXOYHAPOOHbIX OTHOLUEHUAX OT Yrpo3bl CUMOW WUAN €€ MNPUMEHEHUs Kak MpoTuB
TeppuTopuanbHON HEMPUKOCHOBEHHOCTU WU  MOMIMTUYECKOW He3aBUCMMOCTU ntoboro
rocygapctesa, TaK M Kakum-nubo Aapyrum obpasom, HecoBMeCcTMMbIM C  Llensmu
O6beanHéHHbIX Hauun». Kpome TOro, mbl HanomumHaem ctatbto 2.4 (c) [/KO3AM,
npeaycMaTpmBaloLLyto, YTO «HUYTO B Hactoswen KoHBEHLMM He MOXET BbITb MCTONKOBaHO
KaK 3aKkOHHOE paspeLleHne NPUMEHSTb UMK YrpoXaTb NPUMEHEHNEM CUIbI MPOTUB SAEPHOIo
mMaTtepvana unu anepHbIX YCTAHOBOK, UCMOMb3yeMbiX B MUPHbIX Uenax». PasmelleHue
BOEHHON TEXHUKM BoopyxEéHHbix Cun PoccMm Ha NPOMBIWMEHHbIX Mnowagkax
YepHobbinbekon n  3anopoxckon A3C aBndetca rpybbiM  HapyweHuem cTtatbum 59
[ononHutenbHoro npotokona kK >XeHeBCckMM KoHBeHumaM oT 12 asrycta 1949 ropga,
KacaroLLencs 3amnTbl XXepTB MeXAyHapOAHbIX BOOPYXXEHHbIX KOHNMKTOB ([poTokon |) ot 8
noHA 1977 1.

4a) «Muccus npuwrnia K MOHUMaHUO moz2o, 4mo 24 cesparns 2022 eoda pocculickue
BOOPYXEHHbIE CUsbI 835/1U Ha cebsi KOHMPOsb Hal ycmaHOBKOU, HO HEe Harnadarnu Ha Heé.
Poccutickue 800pyxXEéHHbIe Cuslbl pa3pewunu yKpauHCKUM crieyuanucmam rnpooosnkames
8bIMOSTHEHUE UX XU3HEHHO 8axHoU 3adayu 8 obnacmu si0epHol be3onacHocmu. Pomauuto
rnepcoHasna ycmaHo8KU ydasiocb 8 KOHEeYHOM umoee rpousgecmu morsbko 20 mMapma
2022 eoda». [cTp.37-38 [doknagal. KommeHTapuu YKpauHbl: 24 eBpana 2022 .
BOOPY)XEHHbIE cusbl Poccunckon denepaumm nepeceknu rpaHuuy YkpavHbl ¢ Tepputopum
Benapycu n 3axBatunu Bce sigepHble 06bekTbl [0CyaapCTBEHHOIO crneumanm3vMpoBaHHOMO
npegnpuatus «YepHobbinbckas ASCy», pacnonoxeHHble B npenenax 30Hbl OTYYXXOEHUA.
OnepaTtmBHbIi nepcoHan YepHobbinbckon ADC (Bcero 92 yenoBeka) M BOEHHOCNYXalume
HaunoHanbHoM reapanm YkpauHbl (Bcero okono 130 4enoBek) nonanuv B 3anOXHWUKU
POCCUIACKNX BOOPYXEHHbIX cun. EAMHCTBEHHaAst CMeHa NMYHOro CcocTaBa Haxoaunacb Ha
obbekTte 0o 20.03.2022 r. v npogosmkana BbiMOMNHATL CBOM 0653aHHOCTM NoA Nnpuuenom. Jto
ABNSAETCA  BOMUIOLIMM  HapyleHMeM BCEX CyLecTBylWMX HopMm ©esonacHoOCTu
akcnnyatauum ASC. NepemelleHne 3Ha4YMTENBHOIo KONMYEeCTBa TSHXKENON BOEHHON TEXHUKU
BOOPYXEHHbIX cun Poccun 4epe3 30HY OTYYXOEHUSA 3HaYUTENbHO MNOBLICUO YPOBEHb
MOLLHOCTN [03bl raMMa-uanyyeHuns. AToT ¢akT WMPOKO Habnoganca cooTBETCTBYOLWLMMN
cucteMamm obHapyXeHUs MHOMMX eBponencknx rocygapcts. B nepuog ¢ 28 no 29 mapTa
2022 r. necHble NoXxapbl B CUIbHO 3apaXX€HHOM «PbikeM necy» B panoHe YepHobbing Obinu
3aUKCUPOBaHbl HECKOSNbKMMW  MeXAyHapoaHbiMU  opraHmdauuamum u HIO, Bknovas
puHNnC. MOCKOMNbKY MPOMCXOXAEHME FNECHBIX NOXapPOB B HACTOsILLEe BpPeMS U3yyaeTcs
KOMMETEHTHbIMM OpraHaMmn YKpauHbl, eCTb psig NPU3HAKOB TOro, YTO NleCHble NoXapbl B 30He
OoTYyXXAeHMa Obinn BbI3BaHbl OENCTBUAMM POCCUUACKMX BOEHHbIX. BO Bpemsi poccuinckom
OKKynaumm yKkpavHckasa noxapHas cnyxba He paboTana B NOSHy Cuny 1, Takum obpasom,
He morna ObICTpO pearvpoBaTb Ha TyLIEHME WW OrpaHnyYeHue noxapos. B pesynbrate
pabOTHNKM 3NEKTPOCTaHLUK, YNeHbl UX ceMmen B ropoge CnasyTud 1 niogu, Npoxunsaroime
PSAOM C anekTpocTaHuuei 3a npeaenamu 30HbI  OTYYXOEHUS, MoABEpraloTCst  PUCKY
BO3AENCTBUS 3arpsi3HEHNss atMocdepbl Kak OT NOXapoB, TaKk U OT POCCUNCKUX BOEHHbIX
MaLUWH, NnepecekatoLyx CUMbHO 3arpsis3HEHHble 30HbI. [103TOMY, MOMMMO KOMoCCanbHoOro
cTpecca U yrpo3bl HacuUmMs CO CTOPOHbI POCCUMCKUX BOOPYXKEHHBIX CUM Ha Mnowagke
UepHobbinbckon AJC, e€ nepcoHan CTOMKHYNCA C AOMNOMHUTENbHLIMU puUcKamMu OT
pagnoaKTUBHbIX JIECHbIX MOXapoB.
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4b) «Kak noHumaem Muccus, 4 mapma 2022 200a pocculickue 800pYyXEHHbIe CuUllbl 835U
ycmaHo8Ky nod KOHMPOsb, HO He Harnadanu Ha 30aHusi, 4Ymo Moasro 6bl npusecmu K
8bICBOBOXOEHUI OrnacHbIX cusi 8 crydae rnospexoeHus». [cTp. 38-39 [Noknagal.
KommeHTapun YkpauHbl: 4 wmapta 2022 r. pOCCUUACKME BOOPYXEHHbIE CUMbI
npeaHamepeHHo obcTpenanu 3anopoxckyto ASC, Bbi3aBaB noxap co Bcex ctopoH AJC.
ocynapcTBeHHasa cnyxba YkpanHbl No Ype3Bbl4anHbIM CUTyaLMaM SOMroe BpeMs He Morna
npekpaTuTb Noxap W3-3a Henpekpawawwmxca obctpenoB. HecmoTpsa Ha cTtabunbHbIN
YPOBEHb pagnauun, KOTOPbIN YKpanHCKME BNacTu oxapakrepusoBarnu Kak «HOpMasbHbINY,
9TO HE 03Ha4YaeT OTCYTCTBMS HapyLleHnss Poccuen KOHKpeTHbIX 06593aTenbCTB B OTHOLLEHUN
3anopoxckon ASC.

«To xe kacaemcs npedronazaemMoz0 rnpumMeHeHuUs1 obeumu cmopoHamu 6es1020 ghochopax.
[cTp. 42-43 [oknapa)l. KommeHTapun YKpauHbl: YTBepxaeHnsa Muccumn, OCHOBaHHbIE Ha
CnoBax pPOCCUNCKOro nponaraHaucTckoro uctodHuka «Paguo Sputnik» co ccbinkon Ha
3asgBneHne KagbipoBa 06 vcnonb3oBaHuu YkpanHon GoenpunacoB ¢ 6enbim occhopom,
ABMAIOTCA HEeBepHbIMKU. 3anpeT Ha wucnonb3oBaHuMe 6oenpunacoB ¢ GenbiM docdopom
npeaycMoTpeH KOHBEHUMEN O KOHKPETHbIX BUAax OObIYHOMO OpPYXWH, y4acTHMKaMMU KOTOPOM
anatTca Poccnsa u YkpavHa. YkpauHa He ucnonb3oBana 6enbin ocdop. Hanpotus,
Poccusa aktmBHO ncnonb3oBana 6oenpunacol ¢ 6enbiM pocdopomM NPOTUB MUPHbBIX XXUTENEN
B JlyraHckon obnactu (MonacHoe) 13 mapTta 2022 roga, B [loHeukon obnactn (MapbuHka,
KpacHoroposka, Hosomuxannoska) 30-31 mapta 2022 roga, B ABgeeske 27 mapta 2022 roga.

OmHocumernbHo 3adepxxaHusi 80eHHoMNMeHHbIX [cTp. 10 Joknaaal.

KommeHTapumn YKpauHbi:

1) OTmeuvaeTcs, 4To O6BbEOMHEHHBIA LEHTP MO PO3bLICKY M OCBOOOXAEHUIO 3aKMHOYEHHBIX,
co3faHHbIin 28 cbepana 2022 r., Hayan yHKuMoHMpoBaTb Tonbko 18 mapta 2022 r.
HencteutenbHo, OGbEOVHEHHbLIM LEHTP MO PO3bICKY U OCBOOOXAEHWUIO 3aKIHYEHHbIX
Cnyx6bl 6e3onacHoCcTN YKpanHbl Havan pyHkumoHmpoBath 28 deBpansa 2022 roga. OgHako
OH PYHKUMOHUPYeT Ha 6asze COBMECTHOrO LieHTpa KoopauHaumMm posbicka, 0cBOBOXAEHUS
HEe3aKOHHO NepeMeLLEHHbIX MWL, B 30He peanusauun Mep HauMoHanbHoOW 6e3onacHocTu U
0OOpOHBI, OTPaAXXEHUSI N COAEPKMBAHUSA BOOPYXEHHOW arpeccun Poccurckon depepauum B
HoHeukon wn JlyraHckom obnactax, cosgaHHoro B 2015 rogy. [Mpy atoMm  doyHKUMK
HaunoHanbHoro MHOPMaUNOHHOIo 6HPO BbIMOMHAET YKPaAUHCKUA HaUMOHASbHbIA LIEHTP
MUPOCTPOMUTENBCTBA — rOCyAapCTBEHHOE npeanpuatne npy MuHucTepcTee penHTerpaunm
BPEMEHHO OKKYNMUPOBAHHbLIX TeppuTopun  YKpauHbl. BoanoxeHne 9TUX  PYyHKUNN
AencTeuTensHO npousowso 17 mapta 2022 roga nyTéM NpuHATUA pacnopsikeHust KabrnHeTta
MuHUCTPOB YKpauHbl, U B 3TOT Xe AeHb Obina 3anylieHa ropsdasa nuHus HaumoHanbHoro
MHpopmaumnoHHoro 6wpo, HavaTo OOWeHne C rocygapCTBEHHbIMU  OpraHamu no
HanaxuBaHuo coTpyaHudecTa. Kpome Toro, crnegyeTt otMeTutb, 4to 11 mapta 2022 roga
peweHnem KabuHeta MwuHUCTpoOB VYKpaumHbl co3gaH KoopAvHauMOHHbIMG wTab no
oOpalleHnto C BOEHHOMMEHHbIMM C LEnbl COAENCTBMS KOOpAMHAUMW  OENCTBUN
LEeHTpanbHbIX MU MECTHbIX UCMOSTHUTENbHbIX OPraHoB, APYrMX rocyaapCTBEHHbIX OpPraHos,
OpraHoB MECTHOro CaMOyrnpaBfieHUs U BOWHCKUX (POPMMPOBaHMIA, CHOPMUPOBAHHLIX B
COOTBETCTBUN C 3aKOHOOATESNIbCTBOM, MPABOOXPAHUTESNbHbLIX OpPraHoB M O6LLECTBEHHbIX
ob6beamHeHnn No obpalleHno C BOEHHOMSIEHHbIMU.

2) Bca wHopmaums O POCCUNCKMX BOEHHOMMEHHbIX nepedaétrca HaumoHanbHbIM
MHOPMaUMNOHHBIM BOopo B cooTBeTcTByloWee 6wpo LleHTpanbHOro crneacTtBeHHOro
ynpasneHusa MexayHapogHoro komuteTa KpacHoro KpecTta, Kak TOMbKO Takas nepefada
CTaHOBUTCS BO3MOXHOW. H1Kakne 3agepXxku He AoMnycKalTCs.
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3) YKpavHa nogTtBep)gaeT CBOK FOTOBHOCTb LOMYCTUTb AeneratoB MexayHapoaHoro
KomuteTta KpacHoro KpecTta K BOEHHOMMEHHbIM B MECTax UX COOepXaHus.

«CoobuweHuss o mom, ymo «eracmu pabomarom Had obesspexusaHuemM» MOPCKUX MUH,
rnocmyrnuswee Yyepes HeCKO/IbKO Yacos ocsie Ux ompablea, yKasblieatom Ha mo, Ymo daHHoe
npasusno 6bI10 HapyweHo — sKObbl YKpauHoOU 8 C80UX BHYymMpeHHUX e8odax U
meppumopuarnibHom Mopey. [cTp. 45 [Joknagal. KommeHTapun YKpauHbl: YTBepXaeHua
Mwnccumn, ocHoBaHHbIE Ha PENKOBLIX HOBOCTAX Poccumn, BocnponsBeaéHHbIX «Anb-Apabus
Hbtoc», ABNAIOTCA HeBepHbIMWU. Takke 3TWU YTBEPXOAEHUS He HaxoAsaT CBOEero
noaTeepxaeHuns B kaptax n coobweHnax NAVAREA. OdvumanbHasa no3mums YKpauHbl no
aToMy Bonpocy Obina npeactaesneHa 29 mapta 2022 r. B 3asBneHun MwuHucTepcTtsa
WMHOCTPaHHbIX en YKpauvHbl O He3akoHHou fesTtenbHoctn BM® Poccun B HYépHom mope
(https://mfa.gov.ua/en/news/statement-ministry-foreign-affairs-ukraine-illegal- activities-
russias-navy-black-sea).

«OpeaHu3sauyus npu3seana K co3daHuto 2o051y6o020 6e3ornacHo20 MOPCKoO20 kKopudopa Oris
besonacHol 3gaKyauuu Mopsikog. Poccusi omeemuna peweHueM O co30aHuu
2yMaHuUmapHbIX Kopudopos, Komopoe bbisio ocriopeHo YkpauHou». [cTp. 46 [oknagal.
KommeHTapun YkpauHbl: npexge Bcero, MUMO npusBana kK co3gaHuio ronyboro
GesonacHoOro Mopckoro kKopugopa And 6GesonacHOW 93BakKyauum MOPSKOB  Mpu
nocpegHuvecTee eHepanbHoro cekpetaps. (Lutata ua pewexns Coseta MMO: «B aton
CBSI3U, NPUHMMasN BO BHMMaHWE AenvkaTHOCTb Bonpoca, CoseT npegnoxun MeHepanbHOMY
cekpeTaplo COTpyaHWYaTb C COOTBETCTBYHOLMMK CTOPOHAMU U NPUHATE Heobxoaumble
He3amennuTenbHble Mepbl ONs MHULMMPOBAHUA CO34aHus U NOAAEPXKKW peanusauun
ronyboro 6e3onacHoro Mopckoro kopmvaopa B Y€pHom 1 A30BCKOM MOpPSiX, MHOOPMUMPOBATb
rocygapcTBa-yneHbl O pa3BuUTUM COObLITUIA U NPeacTaBUTb OOKNAL Ha Criefytolen ceccum
CoBeta. [eHepanbHbli CcekpeTapb 3asBAS1I O CBOEM  HaMEPEHUW  MPUHATb
He3amennuTenbHble Mepbl NO peanu3auuun ronyboro 6e3onacHOro MOpPCKOro kopuaopa npu
COTPYAHNYECTBE U B3aMMOLENCTBUM COOTBETCTBYHOLMX CTOPOH, BKMOYasi NpubpexHbie
rocygapctea»). Kopugoop He MoxeT ObiTb cO34aH CaMOCTOATENbHO OLHOM U3 CTOPOH
(Poccuen) 6e3 npusnedeHus gpyron (YkpavHel) n 6e3 cornacua MO 1 coOTBETCTBYHOLLETO
NMeperoBOpHOro mnpouecca. Tak Ha3blBaeMOe «CO34aHWe TyMaHUTapHbIX KOPUAOPOB»
Poccuren 6bino npoBeaeHo ABHO Henogobawwmm obpasom.

12 anpena 2022 r.
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