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BseoeHue

ITpeobaaparoiee 60ABIIMHCTBO U3 56 rocyaapcTs-yuacTHukoB OBCE ormenunAn
CMEpPTHYIO Ka3Hb 32 BCe MIPeCTYIIAeHMA. B COOTBETCTBMUM CO CBOMM MaHAATOM IIO
MOHUTOPVHIY CUTYaliM/ B OTHOLIEHU! IIPYMEHEeHMsI CMEPTHOM Ka3HU B pervoHe
OBCE, BAUITY npeaocTtaBasieT MHGOPMALIUIO IO AAHHOMY BOIIPOCY Ha €XXETOA-
HoM CoBelljaHUY IO PACCMOTPEHMIO BBIIIOAHEHM ], TIOCBSIIIIEHHOM YeAOBEYECKOMY
1/(3Mepel-n/uo.1

B cnpaBOYHOM AOKYMEHTE NPEACTAaBA€H aHAAM3 U NOCAEAHUE AQHHBIE.
B npouraom roay B AOKyMEHT ObIAM BKAIOYEHBI IISITh 3CCE, PACKPBIBAIOLINE pa3-
AVIUHDBIE TIOAXOABI K CMEPTHOM Ka3HM, KOTOpble IIPOAOA’KAIOT NMPEAOCTABASTH
IIOAe3Hble U aKTyaAbHble IepCIeKTUBb OTHOCUTEABHO IIPMMEHEHUsSI CMePTHOM
kxas3Hu B KoHTekcTe pernoHa OGCE. B I'naBe 1 AaHHOrO CIIpPaBOYHOIO AOKYMEH-
Ta FOCYAAQPCTBa-YYaCTHUKM KAACCUDUUUPYIOTCS IO KaTErOpMsIM, a MMEHHO KakK
rOCYyAApCTBa, B KOTOPBIX CMepPTHas Ka3Hb OTMEHEHa; TOCYAapCTBa, B KOTOPBIX
CMepTHasA Ka3Hb OTMEHEHA YaCTMYHO; TOCYAQPCTBA, B KOTOPbIX CMEPTHAas Ka3Hb
OTMeHeHa de-(hakmo; I TOCYAApCTBa, B KOTOPbIX CMepPTHAasI Ka3Hb COXPaHseTCsI.
3a MOCAEAHUIT TOA TIPOSIBUAQ CEOSI TEHASHLIVSI IO OTMEHE U COKPALIEeHUIO TIpUMe-
HEHUS CMepPTHOM KasHu. Aabanus 1 KpIproI3cTaH IprCcOeANHNANCD K YVCAY TOCY-
AQpPCTB, TA€ CMepTHasI Ka3Hb oTMeHeHa. B ¢eBpaae 2007 ropa AabaHus patudu-
uupoBaaa ITporokoa Ne 13 x EBporneiickoit KonBeHLjuu o 3aiure mpaB 4eAoBeKa
1 OCHOBHBIX CBOOOA OTHOCUTEABHO OTMEHBI CMEPTHON KasHU IIPU AIOOBIX 06CTO-
SITEABCTBAX, U, B YaCTHOCTY, BO BPEMSI BOIIHBI MAY HEM30€XXHOI YIPO3bl BOJHBI, U,
TaKUM 00pa3oM, IepelrAa 13 KaTeropuu roCyAapCTB, B KOTOPBIX CMEPTHAS Ka3Hb
OTMEHEHAa YaCTUYHO, B KaTeropui0 IOCyAapCTB, TA€ CMepPTHas Ka3Hb OTMEHEHa
0AHOCTBI0.” 27 MIoHs 2007 ropa B KeipreiacraHe ObIA IIPUHSIT 3aKOH, OTMEHSIIO-
U CMEPTHYIO Ka3Hb 3a BCe MPeCTYIAEHMS U 3aMeHSIOLINI ee Ha TO>KU3HEHHOe
3akAtoueHne. KasaxcraH, rae cMepTHasi Ka3Hb paHee ObIAa OTMeHeHa de-Phakmo,
TIPUCOEAVHUACS K I'PYIIIIE TOCYAQPCTB, TA€ CMEPTHAs Ka3Hb OTMEHEeHa YaCTUYHO.
21 mas 2007 ropa KasaxcraHom 6b1411 06HapoAoBaHbI onpaBKu K KoHcTuTyuy,
OrpaHMYMBalol/e BbIHECEHVEe IPUTOBOPA CMEPTHOM Ka3HU KaK MICKAIOYUTEAbHOM
Mepbl HaKa3aHUs 32 TEPPOPUCTUYECKE TPECTYIIACHMUSI, CONPSI)KEHHbIE C THOEABIO

1 Sra nybAukaums o6HOBAsIeT MHbOPMALMIO, KOTOpas coaepxutcs B CrpaBouHoM pokymente BAVITY 2006 r.
OHa oxBatbiBaeT nepuop spemenn ¢ 30 uions 2006 ropa mo 30 mons 2007 roaa.

2 Becesasuc TeM, YTO B IIepU1OA, 0OXBaTbIBaeMblil AaHHO];l HyﬁAMKaL[ME];l, CMepTHas Ka3Hb B Anbanuu He IIpUMeEeHs-
AacCb, 3aIMCb AO AQHHOMY I'OCYAAQpCTBY B HYGAMKa]_U/[M He IIPUBOAUTCA.
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CmeprHas kasHb B pernone OBCE

AIOA€TL, @ TAKOKE 0C000 TSDKKME ITPeCTYIIAEHNS, COBEpPLIEHHbIe B BOEHHOEe BpeMsi. B
2006 1 2007 ropax MoapoBa, I'py3us u @paH1ys UICKAIOYMAY TIOAOXKEHM ], Kaca-
IOI[MeCsI CMePTHON Ka3HU, U3 CBOMX KOHCTUTYLIUIL.

B T0 Bpems kak ot rocypapcrB-yuacTHukoB OBCE He TpebyeTcst oTMeHa cMep-
THOI1 Ka3HM, OHY MPUHSIAU Ha cebs psip 00s3aTeAbCTB, KacaloOLIUXCS ee IpuMe-
HeHMs. B wacTHOCcTH, rocypaperBa-yyactHuku OBCE mpunsiau Ha cebst 00s13a-
TEABCTBO IIPUMEHATb CMEPTHYIO KadHb 0€3 HapylIeHMs B3STBIX Ha Ce0s1 MeXAY-
HapOAHBIX 00513aTEABCTB U AeAaTb MHGOPMALMIO O ee MPUMEHEHUN AOCTYITHOM
AAst obmecTBeHHOCTY. COOTBETCTBEHHO, B TAABE 2 IPEAOCTABAEH 0030D MEXAY-
HapOAHBIX CTAHAAPTOB OTHOCUTEABHO CMEPTHOM Ka3HM, KOTOpble ObIAM pa3pabo-
taHbl B pamkax OBCE, Opranusanuu O6beanHennbix Haumit, CoBera EBpormnsr
u EBpornerickoro Corwsa. I'naBa 3 copepXuT nHOOPMALMIO O 3aKOHOAAQTEABHON
0a3e KaXKAOTO OTAEABHOIO FOCYAQPCTBA, CTATUCTUKY O KOAMYECTBE BbIHECEHHDBIX
U TIPUBEAEHHBIX B VICTIOAHEHME CMEPTHBIX IIPUTOBOPOB, a TaK)XXe MHPOPMALINIO O
COOTBETCTBUU MEKAYHAPOAHBIM CTaHAApPTaM. AaHHasI rAaBa MPeXXAe BCEro OCHO-
BBIBaeTCA Ha MHPOPMaLMM, TOAYYEHHOI OT CAMMX FOCYAAPCTB-Y4aCTHUKOB.

HakoHel|, K AaHHOIT TyOAMKaLIMY TIPUAATaeTCs KOMMs aHKeThl, KoTopas OblAa
pasocAaHa rocyAapCTBaM-y4aCTHMKAM C IPOCbOOIL IPEAOCTABUTD MHPOPMALIVIO
0 IpUMMeHEeHMM CMePTHOM Ka3HU. B AOIOAHeHMe K 5TOMY, B IPMAOKEHUM TAKXKe
MpUBEAEHBI TEKCTBI COOTBETCTBYIOLIMX 00s13aTeabcTB OBCE 1 Apyrux mexayHa-
POAHBIX CTAHAQPTOB, @ TAK)Ke TabAMLA O CTaTyCe paTUDUKALUY MEXXAYHAPOAHBIX
AOKYMeHTOB. PexomeHnpanuy, BoiHeceHHble B xopae Cosemanuit OBCE mo pac-
CMOTPEHMIO BbINIOAHEHM I, OCBSAIIeHHBIX YeAOBEYECKOMY M3MePEeHNIO0, TAK>Ke U3-
AQrarTCs B IPUAOKEHUN.

Sl Haper0Ch, YTO AQHHBIN CIIPABOYHBIN AOKYMEHT OYAeT B PABHOIL CTEIIEHU I10-
Ae3€eH IIPaBUTEABCTBAM U I'PA’KAAHCKOMY O0OIIIeCTBY B AQABHENIINX 06CYXAEHUAX

IO BONIPOCaM O CMEPTHOM Ka3H! U ee BO3MOXXHOI OTMeHe.
Tocor Kpucmuan lllmpoxaa
Aupexmop BAUTTY

viii
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CraTyc cMepTHOM Ka3HU
B peruone ObCE

B cooTBeTCTBUM CO CTATYyCOM CMEPTHON Ka3HU B 3aKOHOAQTEABCTBE U IIPAaKTUKe
Ka>XXKAOTO TOCYAQPCTBA, B AAHHOM CIIPAaBOYHOM AOKYMEHTE Ka’KAO€ TOCYAapCTBO-
YYaCTHUK OBIAO KAAcCU(ULMPOBAHO KaK FOCYAAPCTBO, B KOTOPOM CMePTHAs
Ka3Hb OTMEHEHa; TOCYAAPCTBO, B KOTOPOM CMepTHasi Ka3Hb OTMEHEHa 4ac-
TUYHO; TOCYAAPCTBO, B KOTOPOM CMepPTHasl Ka3Hb OTMeHeHa de-hakmio, Vi To-
CYAQpPCTBO, B KOTOPOM CM€pPTHas1 Ka3Hb COXpaHAETCA.

T'ocyaapcTBa, B KOTOPBIX CMEPTHAsI Ka3Hb OTMEHEHa: CMepPTHAasI Ka3Hb OTMe-
HeHa 3a BCe MPeCTYMAEHU.

Copok AeBATb rocypapcTs-yuyacTHUKoB OBCE sBASIOTCS rocypapcTBamy, B

KOTOPBIX CMEPTHAA Ka3Hb OTMEHEHaA:

+ AAGanns « Batukan + Cepbus

+ AHpoppa » Benrpus + CaoBankas Pecriybanka
+ ApmeHus o Mcaanpus « CroBeHUs

» ABcTpus o Vlpaanpusa » Vcnanusa

+ Azep0OaiipxaH » Ntaaunsa « lIBerusa

» beabrus « Kbiproiacran « lIBenuapus

» bocHus n IepyerosuHa « AMXTeHIUTENH o Typuns

» Boarapus « AutBa « TypkMeHucTaH

» Kanapa » AlokceMOypr » YkpanHa

» XopBaTus « Maabra « Coepunennoe KopoaeBcTso
« Kump « MoapoBa « OpBias FOrocaaBckas

+ Yemckas Pecriybauka  « MoHako Pecniybavka MakepoHUsA
» AaHus » YepHoropus

o DCTOHUS « HupepaaHpbt

o OuHAIHAMS « Hopserus

» ®paHuusa « [Toabma

« Ipy3usa « Ilopryraaus

+ Tepmanusa » Pymbinua

« Ipenusa + Can-MapuHo



CmeprHas KasHb B pernone OBCE

rOCyAaPCTBa, B KOTOPBIX CMePTHAsA Ka3Hb OTMEHEHAa YaCTUYHO: CMEpTHaA
Ka3Hb OTMEHEHA 3a IMPECTYIIAE€HNA, KOTOPbI€ COBEPIIAOTCA B MMUPHO€E BpeEM:, HO

COXpaHE€Ha B OTHOLIEHUU HpeCTyHAeHMIZ, COBEpLUIA€EMbIX BO BpeM:1 BOWHBI.

B AByx rocypapcrBax-yyactHukax OBCE cMepTHas KasHb OTMeHeHa YaCTUYHO:

+ AaTBUA

+ Kazaxcran

TocypapcrBa, B KOTOPBIX CMePTHasi Ka3Hb OTMeHEHa Oe-(pdKmo: CMepTHas
Ka3Hb COXPAHSETCS 32 MPECTYIAEHN ], KOTOPble COBEPLIAIOTCS B MUPHOE BpeMS,

HO CMEPTHDBIE IIPUTOBOPHBI HE IIPUBOASTCA B UCIIOAHEHUE.

B AByx rocypapcrBax-yyactHrkax OBCE cMepTHas Ka3Hb OTMeHeHa de-pakmo:

« Poccuiickas @epepanys

o Tapxukucran

T'ocypapcrBa, B KOTOPBIX CMEPTHAsI Ka3Hb PMMEHETCs: CMEePTHAS Ka3Hb CO-
XPaHsIeTCsI 32 IPECTYIIAEHUSI, COBEPILEHHbIE B MUPHOE Y BOEHHOE BPeMs], U CMep-

THBIE IPUTOBOPBI IIPUBOASITCS B UICTIOAHEHE.
B Tpex rocypapcrBax-ydyactHukax OBCE cMepTHast Ka3Hb COXPaHsIeTCs:
» beaapycp

» CoepnHennble llITaTel AMepuKyu

» Y3bexucran
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MexxAyHapOAHbBIE CTAHAAPTDI,
Kacamlecs NpuMeHeHUs
CMEPTHOU Ka3HU

AaHHas raaBa IpPeAOCTaBAsIET 0030p MEXKAYHAaPOAHBIX CTAHAAPTOB B obAacTu
[IpYMEHEHNSI CMEPTHO KasHU, KOTopble ObiAM pas3paboraHs B pamkax OBCE,
Opranusauuu O6beanHennbix Haunit, CoBera EBpomnbl, Opranusauuu Amepu-
xaHckux [ocypapcTs u EBponeiickoro Corosa.” B 1jeAsiX AQHHOTO 0030pa MeXAY-

HAapOAHbBI€ CTAHAAPTBI ObIAK pasAe€A€HbI Ha ABE KaTeTOpum:

+ MexAyHapoAHbIe CTAHAQPTBI, OTpaHMYMBAIOLIVe IPYIMEHEeHNe CMePTHOMI
KasHIU; U

. Me)l(AyHapOAHbIe CTaHAAPTBhI, 3allpenianunie NpyuMeHeHne CMepTHO];I Ka3HU.

2.1 Me)XAyHapOAHbIE CTAHAAPTHI, OTPAHNYMBAIOLINIE IPUMEHEHIe CMEPTHOI

Ka3sHu

OBCE

O6s3areabcTBa OBCE, KOTOpble HOCAT MOAUTUYECKM 00sS3aTeABHBIN XapakTep,
He TpeOyIOT OTMeHbI cMepTHON Ka3HU. OpHaKo, rocypapcrBa-yyacTHuku OBCE
MIPUHSIAM Ha Ce6st 00513aTeAbCTBO IIPUMEHSITh CMEPTHYIO Ka3Hb TOABKO 32 HaM0O-
Aee TSHKKMe MPeCTYNAeHUs U 0e3 HapyIIeHN s B3ATBIX Ha Ce0s1 MeKAYHApPOA-

4
HBIX 00513aTEAbCTB.

3 AAsl moAydeHusi BceoObeMAloLeit MHPOPMALMY 00 OCHOBHBIX MOAOXKEHUSIX MEXAYHAPOAHBIX UHCTPYMEHTOB,
KacaloLMXCs IPUMEHeHMsl CMePTHOI Ka3HU, ¢M. VIHTepHeT-mybAMKaLuio opraumsanum «MeXAyHapoAHasi aMHUC-
THsI», KOTOPasi MOXKeT ObITh HailAeHa 110 appecy: http://web.amnesty.org/library/index/engact500012006.

4 VroroBbiit AOKyMeHT Benckoit Bcrpeun, 1989 r., «Bompocsl, oTHOcsmmecs K 6e3onacHocTu B EBpomne», 1. 24.
O6sasareapctBa OBCE Takke HaAarawor psip TpeboBanmit K rocyaapcrBam-ydactHrkaM OBCE, B KOTOpPBIX cOXpaHsi-
€TCsl CMePTHAsI KasHb, 10 MPUHATUIO TO3UTUBHBIX Mep. B npyao)keHnu 1 MOXKHO HailTU ITOAHBIE TEKCTBI COOTBETC-
TBylomux obasareabcts OBCE.



CmeprHas KasHb B pernone OBCE

Oprauuzanus O6bepnneHHbix Hamuii

MeskAyHapOAHBIN MTAKT O TPAXKAAHCKUX U MOAUTHYECKUX npaBax (MIIITIIT), ko-
TOPBIIT SIBASIETCS] IOPUAMYECKU 00513aTEABHBIM AOKYMEHTOM, He TpebyeT OTMeHbI
CMepPTHOM xasun.” Cratps 6 MITITII rapaHTUpPYeT IIPaBO Ha )XU3Hb, HO IPU3HAeT
CMepPTHYIO Ka3Hb B KaueCTBe AONYCTMMOTO UCKAKOUEHM s B OCyILlleCTBAEHUY ITpaBa
Ha XusHb. MIIITIIT roBOPUT O TOM, YTO HUKTO HE MOXXET ObITb AMIIEH >KU3HU
IPOM3BOABHO, ¥ IEPEYMCASIET LeADbII PSIA CIIELMAAbHBIX OTPAHMYEHNIA HA IPMMe-

HeHMe CMePTHOI KasHU. B crarbe 6 (2) roBopurcs, 4To:

+ CMepTHbBIe IPUTOBOPBI MOTYT BBIHOCUTBCS TOABKO 32 CaMble TsDKKMe MPecTyTl-
A€HMA B COOTBETCTBUY C 3aKOHOM, KOTODBII A€/ICTBOBAA BO BPeMsI COBEpPLIEHU s
NIpeCTYNACHUS;

+ CMepTHbBIe IPUTOBOPbI MOTYT BBIHOCUTBCS TOABKO B COOTBETCTBUM C 3aKOHOM,
KOTOpbIN He nmpoTuBopeunt noro>xeHusasmM MIIITII, u ocyuiecTBASTBCS TOAB-
KO BO MICIIOAHEHME OKOHYaTE€AbHOIO IIPMIOBOPa, BLIHECEHHOTO KOMIIETEHTHBIM
CYAOM;

» KaxAbli1, KTO IpUTrOBOpeH K CMEPTHOII Ka3HU, MeeT IIPaBO MIPOCUTD O IOMUAO-
BaHUM VAM O CMATYEHUM IIPUTOBOPA;

» CMepTHBII IPUTOBOP He BBIHOCUTCA 32 MPECTYNACHN s, COBePLIEHHbIe AULlaMU
MOAOXKE BOCEMHAALIATY A€T, Y He IPUBOAUTCS B UCTIOAHEHVE B OTHOIIEHUY Oe-

PEMEHHbIX J)KEHI[VH.

OrpaHuyeHus, KOTOpble HAAQralTCA Ha NMpPUMMEHEeHNe CMEePTHOM Ka3HU CTaTbhell
6 (2), craau npepmerom ToakoBaHusi Komurerom OOH mo mpaBaMm yeAoBeKka B
3aKAIUYUTEABHDBIX 3aMeYaHMX 10 pe3yAbTaTaM IIPEAOCTaBAEHHBIX AOKAAAOB IO-
cyaapcTBaMu-croponamu IlakTa, B 3ameuaHuu obuero nopsiaka Ne 6, a Taxke B
pelleHNsIX IO MHAUBYAYAABHBIM xaro6am.’ B AOIIOAHeHNME K 3TOMY, OrpaHMye-
HUsI, Ha KOTOpbIe yKasbiBaeT cTaThsi 6 (2) ITakra, ObIAM TaKKe IPeAMETOM pac-
IIMPEHHOTO TOAKOBaHMUs Apyrumu opranamyu OOH. B yacTHOCTH, B AOKYMeEHTe
9KOCOC nop HaspaHueM «Mepbl, rapaHTUPYIOLME 3alUTY IIPaB TeX, KTO IpU-

. 7
TOBOPEH K CMEPTHOM Ka3H» U B €KETOAHDBIX PE3OAIIUAX Komuccun IpaB Y€AO-

5 Pesoaronus 2200 A (XXI) TenepaabHoit Accambaent OOH ot 16 Aexabpst 1966 roaa. Berymmaa B cuay 23 mapra
1976 ropa.

6 3ameuaHue obuero nmopsiska Ne 6, npunsiroe Komurerom OOH 1o npaBam yeaoBeka Ha 16 ceccuu, 1982 roa.

7 Mepbl, rapaHTHpYIOLL1e 3aLUTY [PAB TeX, KTO IPUTOBOPEH K CMePTHOIT Ka3Hu, Pe30AoLst DKOHOMUYECKOTO 1
couuaabHoro coeta OOH 1984/50 ot 25 mast 1984 ropa.
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. 8
BeKa 10 BOIIPOCY CMePTHOM Ka3HU.  HubKe cAepyeT KpaTKoe ONMCaHMe XapaKTepa
OrpaHMYeHMIT, KOTOPble HAKAQABIBAIOTCS CTaThell 6 (2) Ha OCHOBaHMUM AOKYMEH-

9
TOB, paSpa60TaHHbIX BbIIIECYIIOMSAHYTBIMU OpPTaHaAMMU.

Haub6oaree msanckue npecmynieHus

3ameuanue obugero mopsipka Ne 6 Komurera OOH 1o mpaBaM uyeAoBeKa TAACHT,
YTO TEPMMH HaNOOAEE TSHKKME IPECTYIIAEHNUS CAEAYET YIIOTPEOASITh B OT pAHNY -
TEABHOM CMBICA€ U TIPUMEHSITh AASL OIIPEAEACHMSI IPECTYIIACHUIL, AAST KOTOPBIX
CMepTHas Ka3Hb SIBASIETCS MCKAIOUMTEABHON Mepoll HakasaHMsA. B AoKyMmeHTe
«3amurHele Mepbl» DKOCOC pasbsacHseTcs, YTO NepedyeHb NPeCTYIIAeHUN, 3a
KOTOpble IIPEAYCMATPUBAETCSI CMEPTHAs Ka3Hb, He AOAXKEH BBIXOAUTH 32 PaMKU
YMBIIIAEHHBIX IPECTYIACHUI C YeAOBEUECKMMMU XXePTBaAMU UAU C ADYTMMMU Kpaii-
He TsDKKMU nnocaeActBusiMu. Komurer OOH no nmpaBaM yeAoBeKa IIOIIEA AAAB-
lile, 3asIBMB, YTO BbIHECEHME CMEPTHBIX IPUTOBOPOB 3a COBepIleHUE MPEeCTyIl-
A€HUI1, KOTOPBIE HE COIPSDKEHBI C YEAOBEYECKMMM >KEPTBAMMU, MPOTUBOPEUUT
MIIITIIL" Pesoatouus 2005/59 Komucenn OOH o IpaBaM YeAOBeKa FOBOPUT
0 TOM, 4TO HEOOXOAMMO 00eCIeunThb, YTOObI CMEepPTHAsI Ka3Hb He Ha3HaYaAach HU
3a TaKle HEeHaCUAbCTBEHHbIE IIPABOHAPYIIEH N, KaK (DM HAHCOBBIE IIPECTYIIAEHMS,
PEAUTVIO3HYIO IIPAKTUKY MAY BbIPAXKEHME CBOUX YOEXKAEHMIT Y IOAOBBIE OTHOLLIE-
HUS IO 0OOIOAHOMY COTAACUIO MEXAY B3POCABIMU NapTHEPAMU, HU B KauecTBe

11
00513aTEABHOTO HaKa3aHM.

He napywas noroxcenuss MIITTIII, u moAbKo 80 ucnoAHeHUe
OKOHYAMEAbHO20 HPU20BOPA, BbLHECEHHO20 KOMHNEMeHMHbIM CY00M
TocypaapcrBa-croponst MIIITIIT 06s13aHBEI CTPOro COOAIOAQTH BCe TaPAHTUM CIIpa-
BeAAMBOIO cyaeOHOTrO pa3bupaTeAbCTBa, ykazaHHble B cTarbe 14 MIIITITT. Komu-

ter OOH o IIpaBaM Y€AOB€Ka CUYMTAET, YTO HAPYIIEHVEM ITpaBa Ha >)KM3Hb MO>KHO

8 B 2006 roay Komuccus OOH no mpaBam veaoBeka Obiaa 3ameHeHa Ha CoBer 1o npaBaM yeAoBeka. Crieriu-
aAbHBIe OpTraHbl, MCIIOAb3YeMble KoMmuccuell o yKpenmAeHMIo M 3allluTe MpaB YeAOBeKa, Takye KaK AesTEeAbHOCTDb
TToAKOMMCCUM U CITELIMAaABHBIX AOKAAAUYMKOB, IPOAOAKAT CYLIeCTBOBATh B paMKax HoBoro CoBera. B aToit cBsA3M
CIIPaBOYHBIN AOKYMEHT COCPeAOTOUMBAET CBOe BHMMAaHMe Ha IIPOlLieAypax M MoAXoaax crapoyt Komuccun, kotopsie
COXPAHSIOT CBOJI CTaTYC.

9  EcAu MHOe He yKa3bIBaeTCsl, TO AOKYMEHTDI, HA KOTOPbIE AQIOTCSI CCHIAKM B AQHHOM 0030pe, He HOCST I0PUAN-
4eCKM 00513aTeAbHbIN XapaKTep.

10 «3akawunTeAbHble 3amevanyus Komurera mo mpaBam ueaoseka: Vipan (VMcaamckas Pecry6amka)», CCPR/
C/79/Add. 25, 3 aBrycra 1993 roaa, m. 8.

11 TIL 10 (f), Pesoarorms 2005/59 Komuccun OOH no npaBam yeaoBeka, npuHsTas 20 anpeast 2005 roaa. Coraac-
HO AaHHOM pesoatouuy, Komucens sanpocuaa y TenepaabHoro CekpeTapsi MPeAOCTABUTD €XKETOAHbIN AOKAAA O
NpUMeHeHUM CMepTHOI Ka3Hu. Pemennem 2/102 Coser 110 npaBaM yeAoBeka npeanucaa lenepaabHomy CekpeTapio
u BepxoBHomy KoMuccapy o npaBaMm 4eAoBeKa IPOAOAXKUTD C BbIIOAHEHMEM 3TO 3apaun. Aokaaa TeHepaabHO-
ro Cekpetapsi 3a 2007 rop MoXeT ObITh HaliaeH 1o appecy http://www.ohchr.org/english/bodies/hrcouncil/docs/
4session/A HRC.4.78.pdf.



CmeprHas kasHb B pernone OBCE

CUMUTATb CMEPTHBII IIPUTOBOD, BBIHECEHHDIN CYAOM B Pe3yAbTaTe MPOLIeCCa, B KO-
TOpPOM He OBIAO ObecIieyeHo IPaBoO Ha CIPABEAAMBOE CAYILIAHME A€Ad HE3aBUCH-
MBIM CYAOM, IIPE€3YMIILVsI HEBUHOBHOCTM, MMHVIMAaAbHbIe FAPAHTUY IIPAB 3AIUThI
B CyA€ ¥ IPABO Ha IePECMOTP A€Aa B BhICIIe CyAe6HON MHCTaHL. «3aiuTHbIe
Mepb» DKOCOC u Pezoaronusa 2005/59 Komuccun OOH no npaBam yeaoBeka
TAK)Ke MOAYEPKMBAIOT HEOOXOAMMOCTb COOTBETCTBMSI BCEX FOPUAMIECKIX ITPOLie-
Ayp crarbe 14 MIIITITI.

Ilpaso Ha nomuroBaHue UAU CMAZYEHUE MePbl HAKA3AHUSA

TepMUH HOMUAOBAHIE O3HAYAET OTMEHY CMEPTHOIO IIPUIOBOPA M OCBOOOXKAEHME
4eAOBEKA, B TO BpeMsI KaK TEpMUH CMs2yeHUe Mepbl HAKA3AH s O3HaYaeT 3aMeHy
CMEpTHOV Ka3HM Ha MeHee CTporoe HakasaHue. [IpaBo xopaTaiicTBa O IIOMUAO-
BaHUM VAU CMSTYEHUM MepPbl HAKa3aHUS MOATBEPKAEHO B 3aMeyaHUM 001Iero
nopsipka Ne 6, B «3amutHbeix Mepax» IKOCOC, a takxe B Pesoarouun 2005/59

Komuccuu OOH no npaBaM yeAaoBexa.

Auya, He 0ocmuzuiue BOCeMHAOuAmMuy Aem U GepeMeHHbLe HeHUsUHbL

3ampeT Ha BbIHeCEHME CMEPTHOIO IIPUTOBOpa 3a NPECTYNAEHMS, COBEepIIEeHHbIe
AUILIAMMY, HE AOCTUTLIMMU BOCEMHAALIATU A€T, copepkutcs B KonBeHyuu o mpa-
BaX peOeHKa, KOTOpast SIBASIETCS 00513aTeABHBIM AASI UICTIOAHEHM ST IOPUAUIECKNM
,A,OKYMeHTOM.13 DTOT MPUHLMUI OBIA TAK)Ke MOAAEPXKaH «3aIL[UTHBIMU MepaMm»
SKOCOC" u Peszoaronuen 2005/59 Komuccun OOH mno nmpaBam veaoBexa.” B
AOTIOAHEHMe K 3ToMY, [TOAKOMMCCHSI TIO YKPENAEHUIO 1 3allj/iTe IIpaB YeAOBeKa
3as5IBMAQ, UTO BbIHECEHME IIPUTOBOPA K CMEPTHON Ka3HM B OTHOLIEHUU AUL], KO-
TOPBIM Ha MOMEHT COBEpPILEHMS IIPECTYIIAEHN I He UCIOAHMAOCH 18-TH AeT, mpo-
TUBOPEYUT MEXAYHAPOAHOMY OOBIYHOMY 1'[pauay.16 3ampeT Ha IpMMeHeHue CMep-
THOM Ka3HU B OTHOIIEHUU OepEMEHHBIX JKEHINUH ObIA TaK)Ke MOATBEPKAEH psi-
AoM pesoaronuit Komuccnu OOH o npaBam yeAoBeka U «3aIUTHBIMU MepaMu»

9KOCOC. Komurer 1o npaBaM YeAOBeKa BbIPasiMA MHEHMe O TOM, YTO 3alpeT Ha

12 3ameuvaHue obuiero nmopsiaka Ne 6.

13 Crarbs 37 KonBennmu o mpaBax peGenka, Pesoatounst TenepaabHoit Accambaen OOH 44/25 or 20 Hos6pst
1989 roaa. KoHBeHLust BCTymmAa B CUAY 2 ceHTAOpst 1990 roaa.

14  3awmrnsie mepsl DKOCOC, uur. cod., CHocKa 7.
15 Pesoarouusa Komuccun OOH no npasam yeaoseka 2005/59, unT. cou., cHocka 11.

16 Pesoarouusa IToaxomuccun OOH no npasam yeaosexa 2000/17 or 17 aBrycra 2000 1.
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MICITIOAHEHVE CMEPTHbIX IPUTOBOPOB B OTHOLIEHUM A€Tell 1 GepeMEeHHbIX >KEHIIMH
IIPEACTaBASIET COGOIT HOPMY MEKAYHAPOAHOTO OBBIYHOTO MIpaBa.

HecmoTpst Ha TO, 4TO CTaThs 6 (2) 3ampeliaeT NpuMeHEeHE CMEPTHON Ka3HU B
OTHOLIEHUM TOABKO ABYX KaT€TOPMI1 ANLI, He CTOUT PacCMAaTPUBATh 3TOT CIIUCOK
Kak McyepnpiBatomuit. Tax, «3amurHble Mepbl» SIKOCOC pacnpocTpaHsOT 3TU
OrpaHMYEHMI TAK)XKE HA AIOAEV TPEKAOHHOIO BO3PaCcTa, MaTepel C MAAOAETHUMMU
A€TbMU, AyLIEBHOOOABHBIX M1 YMCTBEHHO OTCTAABIX.

B 3aKkAlOueHME CAEAYET OTMETUTb, YTO NMPUMEHEHME CMEPTHON KasHM TaKXkKe
BbI3bIBAET BONPOCHI B cOOTBeTCTBUM cO cTaTbeit 7 MIIITIII, koTopasa xacaercs
3alpeTa Ha MbITKY 1 OeCYeAOBEYHOE MAY YHIDKAIOLee AOCTOMHCTBO obpalleHue.
Komurer no npaBam 4eA0BeKa OTMETMA HapyllleHNe CTAaTby 7 B HEKOTOPBIX CAyYa-
SIX, KaCAIOLMXCS OKMAQHUS CMEPTHOTO NIPUTOBOPA B 3aKAKOYEHUN, METOAQ TIPU-
BeAEHMsI IPUTOBOPA B UCTIOAHEHNE, @ TAK)KE BBIHECEHMSI CMEPTHBIX IIPUTOBOPOB B

OTHOLIEHUY TICUXUYECKU OOABHBIX AlOAeI;I.

CoseTt EBponsl

EBpornerickas KoHBeH1I1s 0 3aliuTe paB YeAOBeKa U OCHOBHBIX cBo00A (EKITY),
SIBASIIOILIASICS IOPUAMYECKM O0sI3aTEABHBIM AOKYMEHTOM, He TpeOyeT OTMEeHBI
CMepTHOM xashn."” Crarps 2 EKITY, B KOTOPOI! 3aKPeIASIETCS IPAaBO Ha XKM3HbD,
raacut: «HUKTO He MOXKET OBITh YMBIIIIAEHHO AMILIEH )XM3HY MHAYe KaK BO UCIIOA-
HEHMe CMEePTHOrO IIPUIroBOpa, BbIHECEHHOI'O CYAOM 3a COBeplIeHMe IpecTyIAe-
HM$, B OTHOIIEHUY KOTOPOTO 3aKOHOM IIPEAYCMOTPEHO TaKOe HaKa3aHue».

Cawm texct EKITY He ycTaHaBAMBaeT MOAPOOHBIX OrpaHUYEHUI OTHOCUTEABHO
NpUMeHEeHUsI CMEPTHOM Ka3HU, eCAM He CUUTATb TOTO, YTO OHA MOXXET SBASITb-
Cs pe3yAbTaTOM IIPUTOBOPA, BHIHECEHHOTO CYAOM 3a COBeplIeHMe IIPeCTyIIAeHN s,
B OTHOUIEHUM KOTOPOTO 3aKOHOM IIPEAYCMOTpPEHO Takoe HakazaHue. OpAHaKo
EBpomneiickuii cya 1o nmpaBaM ueAoBeKa MHTeprperupoBaa cratbu 2 un 3 EKITY,
KaK YCTaHaBAMBaIOI[Jie ONpeAeACHHbIe OIPAaHMYEHM Ha IIPMMEHEeHYe CMEPTHOM

19
Ka3HU.

17 Ha ocnose atoro KomureT no mnpaBaM 4eAOBeKa CAEAAA 3aKAIOYEHME O TOM, YTO TOCYAAPCTBA-CTOPOHbI He
MOTYT COXPaHSTh 3a CO0OI1 MPABO MPUMEHATH CMEPTHYIO Ka3Hb B OTHOLIEHNM AeTell 1 GepeMeHHbIX )KeHIuH. CM.
3ameuanue obuiero nopsiaka N 24, npussroe Ha 52-11 ceccun Komurera 1o npaBam yeaoBexa, 1994 r.

18 Bcrymmaa B cuAy 3 ceHTs0Ops 1953 1.

19 Crarps 3 EKITY sanpelaeT npuMeHeHMe IBITOK 1 6€CYEAOBEYHOTO AMOO YHIDKAIOLETO AOCTOMHCTBO 00pa-
L[eHNsT MAY HAKa3aHUSL.
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Oprannsanusa Amepuxkanckux I'ocypapcrs

Amepuxanckas KouBeHuus o npaBax yeaoBeka (AKITY), koTopast HOCUT 10prAK-
4eCKy 00513aTeAbHBIN XapaKTep, He TPedyeT OTMEHbI CMEPTHOI kasuu.”’ Crarbs 4,
B KOTOPOJ1 3aKPeIAEHO IIPaBO Ha )XM3Hb, YCTAaHABAMBAET CTPOrye OrpaHMYeHUs
BO3MOYXXHOCTY TOCYAQPCTB IIPUMEHATh CMEePTHYI0 Ka3Hb. OHa MOXeT IIPUMEHSIThb-
Cs1 TOABKO 3a HanboAee TsDKKMe npecTynaeHus. ITocae OTMEHBI CMEPTHOM Ka3HU
OHa He MOXeT ObITb BBeAeHa 3aHOBO. OHa He MOXKET IIPMMEHSTbCSA 32 IPECTYIIAE-
HUSA 110 IOAUTUYECKMM MOTMBAM U OObIYHBIE IpecTynAeHsA. OHa TaKkXe He MO-
)KeT ObITh IIPMMEHEHA B OTHOIIEHUY AUL], KOTOPbIE HA MOMEHT COBEPILUEHMSI IIpe-
CTyInAeHus1 He AOCTUTAM 18 aeT Anb0 OpiAM cTapiie 70 AeT, @ TAK)Ke B OTHOIIEHUN

6epeMeHH1>1x JKEHIIVH.

EBponerickuii Coro3

Esponericknit Co103 akKTMBHO BbICTyIaeT IIPOTUB CMEPTHOI Ka3HY B OTHOLIEHUSIX
CO CTpaHaMU-KaHAMAATaMy Ha BctynaeHue B EC u TpeTbuMu cTpaHamu. Bo-nep-
BBIX, OTMEHA CMEPTHOI Ka3HMU SIBASIETCS 00513aTEABHBIM YCAOBMEM IIPU BCTYIIAE-
nuu B EC.>' Bo-BTopbix, EC pa3spaborar «PyKoBOAsILMEe MIPUHLIUIIBI, OTIPEAEASI-
olve NoAUTUKY EBpomneiickoro Corosa B BOIpoce CMEPTHON Ka3HU II0 OTHOLIe-
HUIO K TPETBUM CTpaHaM». PyKOBOAsI1IVIEe TPUHLIMIIBI, KOTOPble MOYKHO HaiTU B
MPUAOXKEHUN 2, COAEPXKAT IlepeueHb MUHUMAABHBIX CTAHAAPTOB MO IPYMEHEHUIO

CMEepPTHOM Ka3HU.

2.2 Me>XAYHapOAHbIE CTAaHAAPTHI, 3allpenalolye NpuMeHeHe CMEePTHOMN

KasHUu

Opranusanus O6beanneHHbix Hamuii
Co Bpemenn npuHsaTuss MITITIIT 6b1A1 IPeATPUHSTEI IATHK 1TO pa3paboTKe 0pu-

AVYECKU 00513aT€ABHOTO VHCTPYMEHTAQ, Tpe6YIOH.[6I'O 3ampeTra Ha INpPUMMEHEHUe

20  Bcrynuaa B cuay 18 mioast 1978 ropa. B Hactosiuee Bpems 24 u3 35 rocypapcrs-uaenos Opranmsanym Ame-
pukaHckux TocysapcTs sABAAIOTCS yyacTHMKaMy AMepukaHckoit Konsenimu o nmpasax yesoBeka. CoepAMHEHHbIE
IlItarer Amepuxu u Kanapa He aBasiorcs yyactiukamm AKITY.

21 OTmeHa CMEPTHOII Ka3HM 3a IPECTYIAEHNUS, COBePlIeHHbIe B MUPHOE BpeMsl — COCTaBAsIolas yacTb Konen-
TareHCKUX KpuTepues, KOTOPbIM AOAXKHBI COOTBETCTBOBATb CTPaHbI-KAHAMAATBI Ha BCTYIIA€HNE B EBpOHeﬁCKVlﬁ
Coros.

22 Coser 1o o6umm Borpocam, AlokceMbypr, «PyKoBOAsILMe IPYHLMIIBI, ONIPeAeAsiolve ToAUTUKY EBporneric-
xoro Coro3a B BOIIPOCe CMEPTHOIT Ka3HY 10 OTHOIIEHMIO K TPETbUM CTpaHam», 29 nions 1998 roaa.
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cmeprHoy ka3Hu. Taxk, OOH npuHsira BTOopoit PaKyAbTaTMBHBIN IMPOTOKOA K
MITITIIL > KOTOPbI1 3aNpelllaeT IpMMeHeHie CMePTHOM Ka3H! B MUPHOe BpeMs.

Copok Tpu rocyaapcrBa-yuyactHuka OBCE parudunuposasu Bropoit Qakyab-
TaTUBHBIN MPOTOKOA. B meprop ¢ 30 nrons 2006 ropa mo 30 uioHs 2007 ropa Tpu
roCyAapCTBa-yyacTHUKa patnduuyupoBasu BTopoit OaKyAbTaTUBHBIN IIPOTOKOA,
a MeHHO AHAOppa, MoapoBa u UepHoropus.

Pesoarouna 2005/59 Komuccun OOH no npaBam yeAoBeKa Ipu3BaAa rocypapc-
TBA, KOTOpPbIE NIPMMEHSAIOT CMEPTHYIO Ka3Hb, OTMEHUTD €€ TIOAHOCTbIO, I BBECTU
MOpPaTOpUI1 Ha MIPUBEAEHME B MCIIOAHEHME BbICLIEN Mepbl HAKa3aHMs BIIAOTH AO

24
€€ OTMEHBI.

Coget EBponsl

Co Bpemenu BcrynaeHust B cuay EKITY Ob1AM TpEATIPUHSITHI IIATY IO TIPUHSITUIO
I0PUAMYECKH 0053aTEABHBIX MHCTPYMEHTOB, KOTOpbIE 3aIpeljaloT MpUMeHeHYe
CMepTHOM Ka3HMU.

Coget EBponbl nmpunsia [TpoTokoa Ne 6 x EKITY,” KOTOPBIII 3allpelaeT mpuMe-
HeHMe CMePTHOII Ka3H!U B MUpHOe BpeMsi. Bce HoBble uaeHbl CoBeTa EBporibl 0051-
3aHbl paruduuuposarb ITpoTokoA N° 6 B TeueHue ONPEAEACHHOIO IMPOMEXYTKA
BpeMeHI/I.26 B ponoanenue x aromy, CoBet EBpornbl Taxoke npunaa ITporoxoa Ne 13
x EKITY,” KOTOPBII SIBASIETCS IEPBBIM I0PUANYECKY 00513aTEABHBIM AOKYMEHTOM,
ITOAHOCTBIO 3aIPEIIAIUM IIPYMEHEHE CMEPTHOM KasHU IPU AIOOBIX 006CTOsI-

TEABCTBAX, BKAIOYasI BOEHHOE BpeMA.

+ Copok mectp rocypapcrB-yuyacTHukoB OBCE patudunuposaau ITporoxoa
Ne 6.
+ Copok rocypapcTs-yuyacTHukoB OBCE parudunuposaau ITporokoa Ne 13. B

nepuoa ¢ 30 uiona 2006 roaa no 30 uroHsa 2007 ropa Tpu rocyaapcTBa-yyacT-

23 Pesoatouys 44/128 Tenepaabroit Accambaen OOH ot 15 aexabpst 1989 ropa. Berynmaa B cuay 11 uioast 1991
roaa. Crarbst 2 Broporo ®akyAbTaTUBHOrO IIpOTOKOAA yCTaHABAMBAET, YTO OrOBOPKY SIBASIIOTCSI HEAOITYCTUMBIMY,
32 MICKAIOYEHVEM OTOBOPOK, BHOCUMBIX BO BpeMsl paTuduxaumum AMbO MPUCOEAMHEHMs], U KACAIOLUXCS BO3MOX-
HOCTM IPYMEHEHNs] CMEPTHO Ka3HU B BOEHHOE BPeMsl, IPU YCAOBMY €€ BbIHECEHMsI 32 HANOOAee TSKKME BOEHHbIe
MPeCTYIA€HNs], COBEPLIEHHbIe B BOGHHOE BPeMsL.

24 Pesoatouys 2005/59, uurt. cou., cHocka 11, myHKT 5 (a).

25 Ne 114. Bcrymua B cuay 1 mapra 1985 roaa. Crarbst 2 TTpoTokoaa Ne 6 TAQCHT, YTO TOCYAQPCTBO MOXKET BBECTHU
B CBOE 3aKOHOAATEABCTBO TOAOXKEHE O BO3MOXKHOCTH NTPUMeHEHMsI CMEPTHOI Ka3HY 3a PEeCTYMAEHMs, COBEpPIIeH-
HbIe B BOGHHOE BPeMsI U IIPU HEN30EXKHON yrpo3e BOIHBL.

26 Pesoatouys 1044 (1994) TTapaamenrckoit Accambaen Coera EBporsl 06 oTMeHe cMepTHO KasHy, 4 OKTAOps
1994 1.

27 Ne 187. Bcrynuma B cuay 1 mioas 2003 roaa.

28 U3 56 rocyaapcrs-yyactukoB OBCE, 47 apasiorca crpanamu-yaenamu Cosera EBporbl.
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Huka paruduuypoBaau IIporokoa Ne 13, a umenHo Aabauusi, ArokcemOypr u

MoapoBa.

Opranunsanus Amepukanckux I'ocypapcrs

Crarps 1 [Iporokoaa k AMmepukaHckoit KoHBEeHIIMM 0 IpaBax YeAOBeKa OTHOCU-
. 29 o

TeABHO OTMEHBI CMEPTHOM Ka3HU IIPeAyCMAaTpUBaeT MOAHYI0 OTMEHY CMEPTHO

30
KasHMU.

EBponeiicknii Coro3s

B crarpe 2 XapTuu pyHpaaMeHTaAbHBIX IpaB EBpomnerickoro Corosa,” KOTOpasI sIB-
ASIeTCS IOPUAMYECKY 003aTEABHBIM AASI UCTIOAHEHUS AOKYMEHTOM, TOBOPUTCS O
TOM, YTO HU OAVH YEAOBEK HE AOAKEH OBITH IIPUIOBOPEH K CMEPTHOM Ka3HU UAU
Ka3HeH.

1 deBpaas 2007 ropa EBpomnerickuit [TapaaMeHT IPUHSA PE30AIOLIMIO, B KOTO-
POI1 OH MOATBEPAUA CBOI0 AABHUIIHIOK MO3ULMIO MPOTUB NPUMEHEHUs CMepT-
HOJI Ka3HM BO BCEX CAy4asiX U IPU AIOOBIX 0OCTOATEABCTBAX, a TAKXKe IPU3BAA
K HE3aMeAAUTEABHOMY U G€3yCAOBHOMY BBEAEHUIO BCEMMPHOIO MOPATOpUs Ha
HpUBEAEHVE CMEPTHBIX IPUTOBOPOB B MICIIOAHEHME, C LIeABIO BCeOoOLIeil OTMEHBI

. 32
CMEPTHOM Ka3HU.

29 Tlpunsar 8 mons 1990 roaa. Crarbs 2 TTpOTOKOAQ TAACKT, YTO TOCYAQPCTBAM Pa3pelaeTcsi COXPaHUTh CMepPT-
HYIO Ka3Hb B BOEHHOE BPeMsI, ECAU OHY BHECYT COOTBETCTBYIOLIYIO OTOBOPKY BO BpeMsi paTnduKarmy Aubo mpuco-
eAVHeHMs K TTpOTOKOAY.

30 ITo cocrostHmio Ha aBryct 2007 roaa Ilpotokoa He 6pia patuduimposan Hu Kanapoit, Hu CoeAMHEHHbIMM
IITatamu AMepuku.

31 Xaprusa OblAa OAMMCAHA ¥ IIPOBO3TAAlIeHa IpesyaeHTamu EBpomnerickoro IMapaamenTa, Epomneiickoro Cose-
ta u EBponeiickoit Komuccun B Hutye (@panums) 7 aexabpst 2000 roaa.

32 Pesoawuus EBporneiickoro ITapaaMeHTa [0 MHULIMATHBE B IIOAAEPXKKY BCEMMPHOIO MOPATOpPUs HA IIpUMeHe-
HUe CMepTHO Ka3Hu, npuHsTas 1 ¢pespaast 2007 roaa, P6_TA-PROV (2007) 0018.

10
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CMmeprtHas Ka3Hb B peruoie ObCE

TocyaapcrBa-yuyactHukM OBCE, B KOTOPBIX B pa3HbIX (OpMax COXpaHseTCs CMep-
THasl Ka3Hb, 00513aAMCh 00eCIIeunBaTh MPO3PAYHOCTh B MIPUMEHEHUY CMEPTHOM
Ka3HMU, IPEAOCTABA SIS 001eCTBEHHOCTM MHPOPpMaLIMIO 00 3TOM npoueAype,33 dra
mybAMKaLMsA NpKU3BaHA OOAETYUTb MCIOAHEHUE CTPAaHAMU AQHHOTO 00s3aTeAb-
CTBa: TOCYAQPCTBaM-Y4aCTHUKAM €KEIrOAHO IIPEAOCTABASAETCS BO3MOXXHOCTD CO-
001KTDb 001}eCTBEHHOCTH MH(OPMALINIO O TPMMEHEHNU CMEPTHOM KadHU. B aToi
rAaBe COAEPXKaTCs MOAPA3AEABI II0 BOCBMU T'OCYAAPCTBaM-yYaCTHMKaM, B KOTO-
PBIX B OTYETHBII IIEPUOA CMEPTHAS Ka3Hb COXPaHIAACh B KaKoi-An00 dpopme.
IToapasaeA MO Ka>KAOM OTAEABHON CTpaHe COAEPXXUT MHPOPMALMIO O COOT-
BETCTBYIOIMX MEXXAYHAPOAHBIX MHCTPYMEHTAX, 3aKOHOAATEAbCTBE FOCYAAPCTBA,
CTATUCTUKE ¥ COOTBETCTBUU MEXAYHAPOAHBIM CTaHAApTaM. Bo-niepBbIX, B pa3ae-
Ae «Me>XXAyHapOAHBIE MTHCTPYMEHTBI» IIPUBOAUTCS ITepedeHb COOTBETCTBYIOINX
I0PMANYECKM 00513aTeAbHBIX MHCTPYMEHTOB, KOTOpblEe ObIAM PaTUGULVPOBAHBI
3TUM TOCYAAQPCTBOM. BO-BTOpEIX, B pa3pese «3aKOHOAAQTEABCTBO TOCYAAPCTBa»
COAED>XUTCS ITepeyveHb IPECTYIIAEHMIA, 32 COBEPIIEHME KOTOPBIX MOXKET ObITb BbI-
HeCeH CMePTHBIIT IpUroBop. B aToit yacTu ocoboe BHUMaHMe YAEASETCS OCBellle-
HUIO TEHAEHIIMI 10 OTPAaHMYEHUIO MAU OTMeHe NPAKTUKYU PYMeHEeHM I CMEPTHO
KasHU. B-TpeTbux, B paspeae «CraTucTuka» NpMBOAUTCA MHPOPMALIMA O KOAU-
yeCTBe BBIHECEHHBIX CMEPTHBIX IPUTOBOPOB U KOAMYECTBE Ka3HEHHBIX B T€UeHUe
IIepMOAQ, OXBAaTbIBA€MOIO AOKYMEHTOM. B-ueTBepThiX, pazpea «CooTBeTCTBUE
MEKAYHAPOAHBIM CTaHAAPTaM» M3AaraeT MHPOPMALMIO O COOAIOAEHUM MEXAY-

HapOAHBIX CTAHAQPTOB, YKa3aHHbIX B TAaB€ 2 AQHHOI'O AOKYMEHTA.

Memoodorozus

3ambicaom BAVIITY siBAsieTcst mpepoCTaBAeHe MHGOpMaLY, IOAYYeHHO TIpe-
MMYILeCTBEHHO OT CAMUX FOCYAAPCTB-y4aCTHUKOB, B IOAPA3A€AaX 110 OTAEAbHBIM
crpaHaM. COOTBETCTBEHHO, B IepBoii MoAOBMHE MI0HS 2007 ropa aHKeTa O IpuMe-

HEHUU CMepTHO];I KasHU ObiAa OTIIPABA€HA B Ka>)KAO€ 13 AEBATU TOCYAAPCTB-y4ac-

33  Komnenrarenckuit AokymeHTt 1990 roaa, m. 17.8.
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CmeprHas KasHb B pernone OBCE

THUKOB, II0 KOTOPBIM OBIAM CO3AQHBI pa3AeAbl B mybaukauuu CMepmHas Ka3Hb B
pezuone OBCE 3a 2006 rop.>* Auxkera, KOTOPYIO MO>KHO HalITU B IpUMAOXeHun Ne
4 K 5TOMY AOKYMEHTY, IPEACTABASIAQ COOOI 3aIIPOC O MPEAOCTABAEHUY TIOAPOD-
HOJ1 MHpOPMaLMY, KacAIOLIENCsT 3aKOHOAATEAbCTBA TOCYAAPCTBA, CTATUCTUKM II0
KOAMYECTBY BBIHECEHHBIX Y IPYBEAEHHBIX B ICIOAHEHME CMEPTHBIX IPUTOBOPOB,
a TaKxe MHGOPMALIMY O COOTBETCTBUU MEKAYHAPOAHBIM CTAHAAPTAM, IIepeYunc-
A€HHBIM B raaBe 2. V3 AeBsITU FOCYAQPCTB-Y4YaCTHUKOB, B KOTOPbIe OblAa HAaIpaB-
A€Ha aHKeTa, OTBeTUAU deTbipe: Beaapych, Kasaxcran, AarBus u CoepnHeHHbIe
Itarsr AMepuKu.

B HEKOTOPBIX CAy4YasX, KOTAQ TOCYAQPCTBa-y4aCTHMKM He NMPEeAOCTAaBMAU VH-
dbopmario Anb60 MoOAyUYeHHas1 OT HUX MHpopMaLKs OblAa HEIIOAHOI, OHA ObIAA
AOINOAHEHA MHpoOpMaLeil U3 APYTMX MCTOYHUKOB, ¥, B YaCTHOCTM, IIPEACTa-
ButeAbCcTB OBCE Ha MecTax, MeXIpaBUTEABCTBEHHBIX OpraHMU3alLMil, Hempa-
BUTEABCTBEHHBIX OPraHM3alMil, a TaKXe U3 COOOIEHMIT CPEACTB MAacCOBOI

nHpopMaLun.

34  CmepmHas kasuv 8 peeuore OBCE: Cnpasounbiii dokymerm 2006 (BapuaBa: BAVITY OBCE, 2006 1.). B pe-
BSATb FOCYAAQPCTB-y4aCTHMKOB, B KOTOPbIX CMEPTHAsI Ka3Hb COXPAHSAACh B KaKOi-AMO0 popMe, BXOAMAM AAbaHMs,
Beaapycn, Kasaxcran, Koiproiscran, Aarsus, Poccuitckas ®epepanus, Tapxukucran, CoearHennbie llltarer Ame-
puKK U Y36eKucTaH.
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3.1
beaapycoh

Me)l(AyHapOAHbIe NHCTPYMEHTbI

MexAyHapOAHbIe MHCTPYMEHTbI Craryc parudukannm
MIITITIIT ParuduunponaH
Bropoit ®axyabraTuBHbIN MpoToKoA K MIIITIIT He noanucan

CTaTyc: CMEpPTHAas Ka3Hb COXpaHAETCA
SaKOHOAaTeAbCTBO rocypapcrsaa

B Koxcruryuuu Pecniybauku Beaapych roBOopuTCs, 4TO IOKA CMEPTHASI Ka3Hb He
OyAeT OTMeHeHa, OHa MOXXET MPUMEHSTHCS COTAACHO 3aKOHY KaK MCKAIOUUTEAbHAS
Mepa HaKa3aHUs 32 0C000 TSHKKME IPECTYIAEHUS U TOABKO IO PeLIeHNIO cyAa,35
YTOAOBHBIN KOAEKC IIPEAYCMATPUBAET CMEPTHYIO KasHb 3a COBepLIeHMe HanboAee
TSDKKUX MPECTYIIA€HU, CONPSIKEHHBIX C YMBILIAEHHBIM AMILIEHMEM )XU3HU YEAO-
BeKa IpU OTAr4aolux o6crosiTeAbcTBax.

ITpuroBop K CMEPTHOM Ka3HM MOXKET OBITH BBIHECEH 11O 14 cOCTaBaM IPECTYII-
AEHMUIT: COBepIIeHNe AKTOB arpeccuu, yOUICTBO NMPEACTABUTEAS] MHOCTPAHHO-
IO TOCYAQpCTBA VAU MEKAYHAapPOAHON OPraHM3aluM C LieAbI0 CIIPOBOLMPOBATb
MEKAYHAapOAHYIO HAaIPsDKEHHOCTb MAM BOJHY, MEXAYHapOAHBINI TeppOpHU3M,
T€HOLMA, TIPECTYIIAEHM S IPOTUB YEAOBEUECTBA, IPMMEHEHVE OPY)KMs MacCOBO-
ro IOpakeHusl, HapylLIeHe 3aKOHOB 1 00bIYaeB BeAEHMsT BOHBI, YOUIICTBO MpH
OTSAI4aIMX 00CTOSITEABCTBAX, TEPPOPM3M, COBEPIIEHE TEPPOPUCTUYECKUX AK-
TOB, TOCYAQPCTBEHHAsI U3MeHa, KOTOPasi IPMBOAUT K CMEPTU AIOAEH, 3aXBaT A10O
YA€p)KaHMe BAACTVM HEKOHCTUTYLMOHHBIM IyTeM, CabOTaX, yOUIICTBO IpeACTa-
BUTEAS NPaBOOXPAHUTEABHBIX opraHOB.37 IIpepycMaTpuBaOTCs aAbTEPHATUBBI

CMepTHOM Ka3HMU.

35 Crarbst 24 Koncruryunu Pecriybanku Beaapycn, 27 Host6pst 1996 roaa.
36 Crarbst 59 (1) YroaoBHoro koaekca Pecrrybanku Beaapycs, 9 ntoast 1999 ropa, usmesenHoro 17 moast 2006 r.

37  Crarsu 122 (2), 124 (2), 126, 127, 128, 134, 135 (3), 139 (2), 289 (3), 359, 356 (2), 357 (3), 360 (2), 362 YroaoBHOIo
KOAeKca.
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11 mapra 2004 ropa KoHCTUTYLMOHHBIN CYA 110 3anpocy ITaaaTel mpepcTaBuTEALH
HaunoHaAbHOTo cOOpaHMsi IPOBEPUA COOTBETCTBYE IOAOXKEHUI O CMEPTHOI Ka3-
HU, COAep>KaluXxcs B YTOAOBHOM KoAekce, Koncturyuun crpansl. Cyp mocTaHo-
BMA, YTO HECKOABKO ITOAOXKEHUI1 YTOAOBHOIO KoAeKca ImpoTuBopevyaTr KoHcTury-
> B pe3yAbTaTe 4ero MosiBMAACh BO3MOXHOCTb AASI OTMEHbBI CMEPTHO Ka3HU
VIAM BBEAEHVSI MOPATOPUS Ha IIPUMBEAEHME CMEPTHBIX IPUTOBOPOB B ICIOAHEHME
KaK Ha4YaAbHOII Mepbl, HEOOXOAMMOI AASL X MOAHOro 3amnpera. Koncruryumos-
HBI CYyA HAIlOMHMA, YTO TaKye Mepbl MOT'YT MCXOAUTb OT TAABbI TOCYAQPCTBA U
ITapaameHTa.

24 nroHs 2005 ropa npesmaeHT Pecriybauku Beaapych BHeC Ha paccMOTpeHMe
[TapaaMeHTa 3aKOHOINPOEKT, KOTOPbIN, CPEAU TIPOYETO, BBOAUT AOIOAHEHVE B
YTrOoAOBHBIN KOAEKC O BpEMEHHOM XapaKTepe NMpUMeHeHMsI CMepTHOM Ka3HU, KO-
TOpasi, KaK UCKAIOYUTEABHAsI Mepa HaKa3aHMUs 32 0CO00 TSDKKME MPECTYIIAEHNS,
COTIPSIKEHHbIE C YMBIIIAEHHBIM AMIIEHVEM >XVM3HM YEeAOBEKa IPU OTATYAIOLINX
00CTOSATEABCTBAX, MOXET IPUMEHSITHCSI AO €€ OTMEHBI. 3aKOHOIIPOEKT OBIA IIPU-

HAT [lapaamenTom 23 nioHst 2006 roaa.

MopaTtopmii
B Beaapycu He aAeiicTBYeT obULIMaABHDBIII MOPATOPMIT Ha BbIHECEHVE CMEPTHBIX

IIpUroBopos AM00 Ha IIpUBEAEHNE 3TUX IIPUTOBOPOB B UCITIOAHEHUE.

Cnoco6 npuBeAeHNs CMEPTHOIO IPUTOBOPA B UCIIOAHEHIIE

39
Paccrpea
CraTucruka

KoAnyecTBO BhIHECEHHBIX IPUTOBOPOB CMEPTHOI Ka3HM

CoraacHO 0QULIMAABHON CTaTUCTUKE, NPeAOCTaBAeHHON BepxoBHbiM CypoM, B
nepuoA ¢ 30 mioHst 2006 roaa mo 30 uroHst 2007 roaa LI1eCTh YeAOBEK OBIAYM IPUTO-
BOPEHBI K CMEPTHOI Ka3HM 32 YOUIICTBO NpY OTArYarLINX 00CcTosITeAbCTBAX. Bee
MIPUTOBOPBI SBASIIOTCS OKOHYATEABHBIMU (T.€. BCE ANEAASLIMOHHBbIE MHCTAHIUU

OBIAY IIPOMAEHBI).

38 DBriro obHapyKeHO, uTo cTaThy 48 (YacTsb 1, 1. 11) u 59 nporuBopeyar KOHCTUTYLMM, BBUAY OTCYTCTBUS B HUX
YIOMMHAHUA O BPEMEHHOM XapaKTepe MPUMEeHeHUsI CMePTHOM KazHU.

39 Crarbs 59 (1) Yroa0OBHOTro Koa€eKca.
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KoAnyecTBO IpUroBOpPOB, NPUBEAECHHBIX B UICIIOAHEHHE
OduimaspHast CTaTUCTUKA, IpeAOCTaBAeHHasT BepxoBHbIM CyAOM, CBUAETEABC-
TBYET O TOM, 4TO B nepuop ¢ 30 uronst 2006 roaa mo 30 mions 2007 ropa 6b1A Kas-

HeH OAMH YEAOBEK.
CooTBeTCTBIE MEKAYHAPOAHBIM CTAaHAAPTAM

BepeMem—lbIe JKEHIIVIHBI 1 HECOBEPUICHHOAETHUE
)KeHLLU/IHbI " ANLQ, KOTOPbIM Ha MOMEHT COBEPIICHNA NPECTYIMACHM S HE VICITOA-

. 40
HUAOCDH 18 AeT, He MOT'yT OBITh IPUTOBOPEHBI K CMEPTHO Ka3HMU.

IIpaBo Ha cripaBeAAMBBIIT CYA€OHBIN IpoLecc

B Hosi6pe 2004 ropa, mocae Busura B Beaapyce, Pabouas rpynma OOH no npo-
V3BOABHBIM 33aA€P>XKaHMSM C 0€CITOKOICTBOM OTMETMAA YPE3MEPHYIO BAACTh, KO-
TOPOI1 00AAAQIOT COTPYAHMKY IPOKYPATYPbI U CAEACTBEHHBIX OPIaHOB B IIEPUOA
COAED)XaHUs TI0A CTPaXKell AO CYAQ, a Talkke TOT BaKT, YTO PACCAEAOBAHMsI Be-
AyTCst Ge3 5ddeKTUBHOTO HABAIOACHMS 1 HAA30PA CO CTOPOHBI CyA€it. PaGouas
IpyIa Tak)Ke BbIpa3yuAa 0€CIOKOICTBO OTHOCUTEABHO IIPOLIEAYPbI, KOTOpast MC-
MTOAB3YeTCS AAS HasHaYeHMS M OTCTPAHEHUs CYyAeil, M KOoTopas He TapaHTHUpYeT
VX He3aBUCUMOCTD OT VICTIOAH/TEABHOI BETBU BAACTH, @ TAK)Ke TOAYEPKHYAA He-
AOCTaTOK He3aBUCUMOCTU y aABOKAaTOB 1 Y HalmoHaAbHOI accoualuy apBoKa-
T0B.” B stuBape 2007 ropa CrieymaAbHbiin pAokAapauk OOH o curyauun B obaac-
T IpaB YeAOBeKa B beaapycu Bbipasua cBoe 6€CIOKOICTBO OTHOCUTEABHO TOTO,
4yTO Beaapych siIBAsieTCs MOCAEAHEN CTpaHol B EBpore, rae Bee ellle mpUMeHsIeTCA
cMmepTHas KasHb. OH OTMETHA, 9TO «[C]yAeOHbIe TPOLIECCHI 3a4aCTYI0 BEAYTCS 3a
3aKPBITBIMU ABEPbMU 0e3 HaAA€Xalllero Ha TO ONpaBAAHM, a IPEACTABUTEAIM
[IpaBO3alMTHBIX OPraHU3aLIl OTKA3bIBAIOT B AOCTYIIE B 3aABI CYAQ AASI MOHUTO-
puHra cyaeOHbIX pa3bupareabcTB. HakazaHMsl 3a4aCTYIO SIBASIIOTCSI COBEPIIEHHO

HeCOpa3MepHbIMU. HpaBo Ha aleAAsNI0 OrPaHNYEHO, TaK KaK BerOBHbII;I CYA

40 Crarbst 59 (2)(1) YroaoBHoOro koaekca. B sonoanenue x stomy, Crarbst 59 (2)(3) TaKKe raacuT, YTO CMepTHast
Ka3Hb HEe MOXXeT 6bITb HpV[BeAeHa B VICTIOAHEHME B OTHOLLIEHUU MY)K‘I]/[H, KOTOpre Ha MOMEHT BbIHECEHMU ST HPMFOBO’
Pa AOCTUTAM BO3pacTa 65 AeT.

41  Aoxaap Paboueit rpymmbl Mo IpOM3BOALHBIM 3apepkaHusaM, Muccus B Beaapycs, E/CN.4/2005/6/Add.3, 25
HOs6ps 2004 1., cTp. 2.

42  Tam xe.
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BO MHOTUX CAyYasaX Ae]?ICTByeT B KaUeCTBE CyAa nepBoi{ VMHCTAaHI MU, HE OCTABAAA

43
BO3MOXHOCTU AAA 00>KaAOBaHUS €ro pemeHus».

IIpaBo Ha NOMUAOBaHUE UAU CMSITYEHUE MePbl HAKa3aHUS

KoHcTuTYyLIM S HAAEASIeT Tpe3UAEHTa IOAHOMOYMEM ITOATIMCATD YKa3 O TIOMMAOBa-
HUU U 3aM€HE CMEPTHOTO NPUTOBOPA MOXKU3HEHHBIM sakatouenvem.”’ Ha IepBOM
aTame XOAATalCTBa O IOMUAOBaHMHU paccMmarpuBaioTcsa Komuccuen mo moMmmao-
BaHMsAM. PaccMaTpuBalOTCs BCe A€Aa TIPUTOBOPEHHBIX K CMEPTHON Ka3HU, YTO
MpPeACTaBAsIET 0001 aBTOMAaTUYECKYIO MTPOLIEAYPY, HE 3aBUCSILYI0 OT HAAMYUS
IPOCBOBI OCYKAEHHOTO O nomuaosaruu.” B niepuop ¢ 30 utons 2006 ropa o 30

uioHsa 2007 ropa Npe3rAEHT He MOAMNCBIBAA YKa3bl O TOMUAOBAaHUM.

IIpaBa poACTBEHHUKOB
POACTBGHHI/IKaM OCY)KAeHHbIX sapal—[ee He C006LL[218TC${ O AaTe Ka3HMU. AAMI/IHI/IC-
Tpauus yupexXAeHus, TAe MPUrOBOp MPUBOAUTCS B UCIIOAHEHME, 00s13aHA YBEAO-
MUTDb 6AV13KOI'0 pOACTBeHHI/IKa o COBepH.[eHI/II/I Ka3HMU. Ter KAa3HEHHOI'O He BO3-
BpamaeTc;{, n 0 MecCTe saxopone}m;{ He COO6LLIEI€TC${.46 Komuret OOH o npaBaM
JeAOBeKa IpU3HAA, YTO B Beaapycu obOpalieHre ¢ pOACTBEHHUKAMU AULL, TIPUTO-
BOpeHHbIX K CMepTHO];I Ka3HMU, ABASIETCA 6€C‘{eAOBe‘{HbIM n Hapymafouu/[M CTaTbO
7 MITITILY

KomuTeT Mo mpaBam 4eAOBeKa OTMETHUA, UTO aTMOChepa OAHO CEKPETHOCTY
BOI(pYI' AQTbl UCTIOAHEHUA HpI/II‘OBOpa, MecTa 3aXOp0H€HI/IH KAa3HEHHOTIO, a TaKXXe
OTKa3 B HPEAOCTaBAeHI/II/I TeAa AAA SaXOPOHEHI/IH B KOHEYHOM UTOTIe paBHOBHa‘IHbI
3allyTMBAaHMIO MAM HaKa3aHUIO CeMell MOCPEeACTBOM IpeAHAMEPEHHOIO yAepiKa-
HUs UX B COCTOSAHUN HeOHpeAEAeHHOCTI/I N IICUXNYECKOIo CTpecca.

B apomoanenne x stomy, Komurer OOH npoTMB NBITOK TaK)Ke BbIPasuA
CBOO 06eCHOI(O€HHOCTb 1o HOBOAY OTKa3a BO3BpalljaTb Te€Aa Ka3HEHHbIX UMX

48
POACTBEHHMKAM.

43 Ortyer CrielMaABHOTO AOKAAAUMKA IIO CUTYyaLuu B 00AaCTM IpaB uyeroBeka B Beaapycy, r-na Appuana Ce-
BepuHa, A/HRC/4/16, 15 suBapsi 2007 roaa, m. 14. 18 mions 2007 r. Komurer OOH no npaBaM 4yeAoBeka ybpaa
Beaapych 13 CrucKa rocyAapCTB, B KOTOPBIX AQHHBIE 110 IIPaBaM YeAOBEKa IIOAAEXKAT MOAPOOHOMY MCCAEAOBAHMIO;
COOTBETCTBEHHO, TOAHOMOYMSI CIIELIMAABHOIO AOKAQAUMKA 110 CUTYyaLu B 06AaCTH IpaB yeaoBeka B Beaapycu He
OBbIAM IPOAAEHBL.

44  Crarbs 84 (19) Koncruryuun.

45 Tlpesupentckuit Ykas Ne 250 «O BBepeHun IToAOXKeHMST O TIOPSIAKE OCYIECTBAEHUS] TOMUAOBAHMS TPKAAH,
OCY)XAeHHbIX cyaamu Pecry6anku Beaapyco», 3 aexabpst 1994 .

46 CraTbs 175 YrOAOBHO-UCIIOAHUTEABHOT'O KOAEKCA.

47 Aoxyment OOH CCPR/C/77/D/887/1999, 24/04/2003, Coobutenue Ne 887/1999 u Aoxyment OOH CCPR/
C/77/D/886/1999, 28/04/2003, Coobuienne Ne 886/1999.

48 3akawunTeabHble 3aMeyaHus: Komurera npoTtus neitok: Beaapycs. 20/11/2000. A/56/44.
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3.2

Kasaxcran

Me)KAyHaPOAHbIe NHCTPYMEHTbI

MesxpAyHapOoAHbIE MHCTPYMEHThI CraTyc parudpukanumn
MIITTIIT PaTudunmuposax
Bropoit ®akyAbTaTuBHbIN IPOTOKOA K MITITIIT He nmoanucan

Craryc: cMepTHas Ka3Hb OTMEHeHa Oe-Pakmo
3aKOHOAAQTEABCTBO FOCYAAPCTBA

ITonpaBxoit k Konctutyuum Peciybamku Kazaxcras ot 21 mast 2007 ropa 6b1Aa OT-
MeHeHa CMepTHas Ka3Hb 3a BCe IIPeCTYNAEHU A, KpOMe TepPOPUCTUYECKMX aKTOB,
COIPSDKEHHBIX C TIOTEPEN KU3HMU, U 0CO00 TSHKKMX MPECTYIIAEHNUI, COBEPIIEHHBIX
B BOEHHOE BpeMsi. YTOAOBHBII KOAEKC AOAXKEH OBITh MPMBEAEH B COOTBETCTBUE
C AQHHOJ KOHCTUTYLIMOHHOI IOIIPAaBKOM, TaK KaK B HeM IO-IIpeXXHeMY yKa3bIBa-
€TCs, YTO NIPUTOBOP CMEPTHONM KasHU MOXKET OBITh BBIHECEH IO CAepyiomum 10
cocTaBaM r[pe(:TyrIAeHI/n71:49 yOMIICTBO NpU OTATYAIOIMX 0OCTOSATEABCTBAX, TEp-
poOpu3M, NOCATAaTEeAbCTBO HAa XXM3Hb AMLIA, OCYI[ECTBAAIOILEIO IPAaBOCYAE UAU
IpeABapUTEAbBHOE PaCcCAEAOBaHME, TOCATATEABCTBO Ha KM3Hb IIPE3UAEHTA, IOCY-
AQpCTBeHHas M3MeHa, CaboTaXx, TAQHMPOBAHNE, IOATOTOBKA U BEAEHNE aIPECCUB-
HOJT BOJHBI, ICIIOAb30BaHME 3aIIPEIeHHBIX METOAOB U CIOCOOOB BEAEHV ST BOVHBI,
reHOLMA U y4acTue HaeMHMKa B BOOpYy)KeHHOM KoH(pAMKTe. HakazaHue B Buae
CMepTHOJ Ka3HU TaK)Xe IPeAyCMaTPHUBaeTCs 32 BOCEMb BOEHHBIX IIPeCTYIIAeHU],
COBEpILEHHBIX B BOEHHOE BpeM;L50 YroAOBHBIM KOAEKCOM IpeAyCMaTpPUBAIOTCS

AABTEPHATVBBI CMEPTHOI Ka3HU.

49 Crarbs 15 Koncturyuun Pecriybanku Kasaxcran, 30 aBrycra 1995 r. Taxke cm. Cratbio 49(1) YroaoBHoro
Kopekca, 1 sauBaps 1998 1.

50 Crarbu 96 (2), 156 (2), 159 (2), 160, 162 (4), 165, 167, 171, 233, 340, 367 (2), 368 (3), 369 (3), 373 (3), 374 (3), 375
(3), 380 (3) 1 383 YroAOBHOro KOA€Kca.
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Moparopmuii

B aexabpe 2003 ropa mpe3MAEHTCKUM YKa3oM ObIA BBEAEH MOPATOpUIL HAa IIpU-
BeAE€HME CMEPTHBIX IPUTOBOPOB B MCIIOAHEHME BIAOTb AO IIOAHOM OTMEHBI
CMepTHO KkasHu.”' ITocaepylomye MoNpaBKy B YTOAOBHBIN KOAEKC ITPMOCTaHAB-
AVBAIOT IIPMBeAEHMe CMEePTHBIX IPUTOBOPOB B UCIIOAHEHNE BO BpeMsI AelICTBUA
MOpaTOpus, ¥ OroBapMBaIOT CTATYC AU, HA KOTOPBIX PaclpOCTPaHsAeTCA Aelc-
TBUE MopaTOpI/m.52 Kasxablil, Ha KOTO pacIpOCTPaHsEeTCs AeiiCTBYe MOPATOpus,
MMeeT MPaBO MOAATH IpolleHNe O CMArYeHn Mepbl HakazaHus B Komuccuio no

53
IIOMMNAOBAHMAM.

Coco6 NPpUBEACHUS CMEPTHOIO NPpUToBOpa B UICIIOAHEHUE

54
PaccTpea
Crarucruka

KoAnyecTBO BPIHECEHHBIX IPUTOBOPOB CMEPTHOI Ka3HU

CoraacHo opuLIIaABHOI CTATUCTUKE, TPEAOCTABAEHHOI MMHUCTEPCTBOM MHOC-
TPaHHBIX A€A, TPU YEAOBEKA OBIAY IPUTOBOPEHBI K CMEPTHOI Ka3HU CYyAAMU TIep-
Bol MHCTaHUMHU B iepuoA ¢ 30 urons 2006 ropa o 30 mrons 2007 ropa. It npu-
TOBOPBI He SIBASIIOTCSI OKOHYATEABHBIMH, TaK KaK He BCE CTAAMM aTleAASILUY ObIAK
npoiAeHbl. TIpUroBopsl ObIAM BBIHECEHBI II0 A€AAM OO YMBIIIAEHHOM AVIIEHUU

JKU3HU ABYX MAN 0oAee YeAOBeK NpU OTATr4YaroInx 00CTOSTEAbCTBAX.

KoAuuyecTBO NpUroBOPOB, IPUBEACHHBIX B ICIIOAHEHHE

Hwu opaHOrO

51 TIpesuaenrckuit Ykas Ne 1251 «O BBeAeHMM MOpPATOpUsi Ha CMEPTHYIO KasHb B Pecrrybanke Kasaxcran» ot 17
Aekabpst 2003 ropa.

52 3axoH Pecry6anku Kasaxcran Ne 514-11 «O BHeceHMM M3MEHEHMIT M AOTIOAHEHUIT B HEKOTOPbIE 3aKOHOAATEAb-
Hble aKkThl Pecrrybanku KasaxcTaH o BBeASHMY TOXKMBHEHHOTO AMILEHMsI CBOGOABI», 31 Aexabpst 2003 r.; 3akon Pec-
my6anku Kaszaxcran Ne 529-11 «O BHeceHny M3MeHeHWI M AOTIOAHEHMIT B YTOAOBHbII ¥ YTOAOBHO-IPOLIECCYaAbHBII
Koaekcel Pecrrybanku Kasaxcran B CBsI3M C BBEAEHMEM MOPATOPMsI HA MCIIOAHEHME CMEPTHON KasHu», 10 mapra
2004 1.

53 Crarbs 49 YroAOBHOTO KOAEKCa, CTaThst 166 (1) YroAoBHO-IIpoLieccyaAbHOro Kopekca Pecrrybankiu.

54 Crarbs 49 YTOAOBHOTO KOAEKCA; CTaThsl 167 YTOAOBHO-MCIIOAHUTEABHOTO KOAEKCa, 13 aexabpst 1997 r. Cmep-
THAsi Ka3Hb He MOXXET OBbITh NIPMBEAEHA B MICIIOAHEHME B TeYeHVe OAHOI'O FOAQ C MOMEHTA [IPOXOXKAEHUS BCeX arleA-
ASILIMOHHBIX MHCTAHLVIA.
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CooTBeTCTBIE MEKAYHAPOAHBIM CTAHAAPTAM

BepeMel—u—lme JKeHIIVTHbI 1 HECOBEPLHIEHHOAETHUE
>K6HHU/IH])I " ANLA, KOTOPbIM HA MOMEHT COBEPUICHVU S NMPECTYINACHNA HE VCIIOA-

. 55
HuAochb 18 aer, He MOTYyT OBITH IIpUroBOpeHbI K CMEPTHOU Ka3HU.

ITpaBo Ha cipaBepAAUBOe cyaeOHOe pa3dupaTeAbCTBO

11 auBaps 2005 roaa, nocae cBoero Busura B Kazaxcran, CrenjaAbHbIN AOKAAA-
YUK TI0 BOIIPOCAM HE3aBUCUMOCTHU CYA€I U aABOKATOB C OEIIOKOMICTBOM OTMETUA
AOMMHVPYIOIYIO POAb, KOTOPYIO IIPOAOAJKAIOT UTI'PATh IMPOKYPOPHbI BO BCEIl CY-
A€OHOII TIpoLieAype, UTO MPUBOAUT K BECbMa HU3KOMY UMCAY ONPABAATEABHBIX
[IPUTOBOPOB, COCTABASIOWIX MeHee 1% oT obiero KoAnuecTBa.”’ CreLiia AbHBIN
AOKAQAUMK IIPM3BaA KO BHECEHUIO M3MEHEHUI B 3aKOHOAATEABCTBO AASI CHVIKE-
HUSI AOMMHMPYIOLIEN POAY ITPOKYPOPOB B CYA€OHOM Ipoliecce U AAsI obecreye-
Hysi DaAQHCA MEXAY POASIMMU, KOTOPBIE UTPAIOT IPOKYPOPBI, AABOKATHI ¥ CYABH, 1O
3aKOHY U Ha npakTuke. OH TaK)Xe IPU3BaA TOCYAAPCTBEHHbIE BAACTY paTUULIK-

. . 57
poBaTb cDaKyAbTaTI/IBHbII/I IIPOTOKOA IIO OTMEHE CMEPTHOM Ka3HU.

IlpaBo Ha NOMUAOBaHUE UAU CMATYEHNE Mepbl HAKa3aHUA

Bce Auja, npuroBopeHHble K CMEPTHOM Ka3HU, MMEIOT IIPaBO II0AABATh MPOILEHME
0 3aMeHe CMEePTHOIO IIPMIroBOpa Ha MOXKM3HEHHOE 3aKAI0UeHMe UAY Ha 25-AeTHUM
CPOK AMILEHUA cBOGOADBL"® X0AATAIICTBA O IOMMAOBAHMY USHAYAABHO paccmar-
puBatorcs Komuccueir o moMuaoBaHMsAM. PacCMOTpPEHMIO TTOAAEXKAT BCe AeAd
NPUTOBOPEHHBIX K CMEPTHOM Ka3HY BHE 3aBMCYMOCTY OT HAAMYMSI XOAATAICTBA O

. 59
TIOMMAOBAaHMM CO CTOPOHBI IPUTOBOPEHHOI'O0 K CMEPTHOU KasHu.’

55 Crarbs 49(2) YTOAOBHOIO KOA€KCA. AaHHAs CTaThbsi TAK)KE OrOBAPMBAET, YTO CMEPTHbIII IPUrOBOP HE MOXKET
OBbITh IPUBEAEH B UCIIOAHEHVIE B OTHOIIEHUU MY>KUMH, AOCTUTIIMX 65 A€T Ha MOMEHT BbIHECEHUS IIPUTrOBOpA.

56 Oruer CreLMasbHOIO AOKAAAYMKA II0 BOIIPOCAM HE3aBUCUMOCTH CYA€ M AABOKATOB, I-Ha AeoHapAo Aecryii,
Muccus B Kasaxcran, 11-17 utonst 2004 ropa, Aokyment OOH E/CN.4/2005/60/Add.2.

57 Tam xe.

58 Crarbs 49 (3) YroaoBHOro KoAekca; crarbst 31 (2) YroAOBHO-IIPOLIECCYaABHOTO KOAEKCA; U CTaThbst 166 (1) Yro-
AOBHO-UCIIOAHUTEABHOI'O KOAEKCA.

59 Tlpesupentckuit Ykas Ne 2975 «O 1MOAOXKeHUsIX 110 TIpoLieAype MOMUAOBaHMs rpaaaH ITpesuaeHTom Pecry6-
Auku Kasaxcran», 7 Mast 1996 roaa.
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IlpaBa pOACTBEHHUKOB
PoACTBEHHUKAM OCY)XAEHHBIX 3apaHee He coo01aeTcst o AaTe KazHu. TeAo ocysk-
AEHHOTO He BO3BPAIL[aeTCsl POACTBEHHMKAM, I O MECTE 3aXOPOHEHMsI He coob1a-

60
€TCA Ha IPOTSKEHMM KaK MMHUMYM ABYX A€T ITOCA€ 3aXOPOHEHMA.

60 CraTbsi 167 YrOAOBHO-UCIIOAHUTEABHOT'O KOAEKCA.
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3.3

Kbiproiacran

Me)l(AyHapOAHbIe NHCTPYMEHTbI

MexAyHapOAHbIe MHCTPYMEHTbI Craryc parudukanum
MIITTIIT Patudunuposax
Bropoit ®akyabTaTUBHBI IPOTOKOA K MITITIIT He nmoanucax

61
Craryc: cMepTHasi Ka3Hb OTMeHeHa ¢ noHsa 2007 ropa
3aKOHOAATEABCTBO TOCYyAapCTBa

9 Hos16ps 2006 ropa B Keipreiacrase 6piaa npunsita HoBast Koncruryumsi, coraac-
HO KOTOPOJ CMepTHasl Kas3Hb ormenstercs.”

27 uroHst 2007 ropa 6p1A 0OHAPOAOBAH PsIA 3aKOHOB, 3aIPELAIMX TPUMEHe-
HI€ CMEPTHOI Ka3HU MPU AI0OBIX 00CTOATEABCTBAX Y 3aMEHSIOLINX €€ Ha TIOXKU3-
HEHHOE 3aKAIYeHre. MUHUCTEPCTBO I0CTULUMU TAKXKe pa3paboTaA0 3aKOHOIIPO-

eKT O NpUCcOoeAVHeHY Ko Bropomy PakyAbTaTUBHOMY IpoTokoay K MITITIIT.

Moparopuii

A0 OTMeHBI CMepTHO Ka3HU, MOPaTOPUIL Ha IPUBEAEHYE CMEPTHBIX IPUTOBOPOB
B UCIIOAHEHUE AENICTBOBAA B cTpaHe ¢ 8 Aekabpst 1998 ropa. OH OOHOBASIACS Ha
€XerOAHOI ocHOBe. 29 Aexabpst 2005 ropa OH ObIA IPOAAEH Ha HEOIIpeAeAeHHOe

o o 63
Bpe€Ms BIIAOTb AO IOAHOM OTMEHbI CMEPTHOU Ka3HU.

61 B 5TOM CIIPaBOYHOM AOKYMEHTE COAEPXUTCS nHpopMarms mo KelpreiscraHy, Tak Kak CMePTHbIE PUrOBOPbI
BBIHOCHAVICbh AO OTMeHbI CMepPTHOM Ka3Hu B 2007 roay.

62 Crarpsa 14 Koncruryunu, 15 susaps 2007 r.

63 Ilpesuaentckuir Ykas Ne 667 «O npopAeHUM CpOKa MOpPATOpMs Ha NPUBEAEHME CMEPTHBIX IIPUTOBOPOB B MC-
noaHenue B Koiproisckoit Pecriybanke», 29 aexabpst 2005 r.
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CraTtucruka

KoAnyecTBO BBIHECEHHBIX IPUTOBOPOB CMEPTHOM Ka3HU
OdnimaspHas CTaTUCTMKA NTPEAOCTaBAeHa He Obiaa. I[IpaBUTEABCTBO paccMar-
puBaeT MHPOPMALIMIO O YMCAE U MMEHaX AUL, Ha KOTOPBIX paclpOCTpPaHsIeTCs

9 64
A€VICTBYE MOPATOPMs, KAK KOHOUAEHLIMAABHYIO.

CooTBeTCTBUE MEXKAYHAaPOAHBIM CTAaHAAPTAM

BepeMeHHbIe JKeHIVTHbI I HECOBEPIIEHHOACTHUE
)KEHH.U/IHbI " AuLa, KOTOPbIM HaAa MOMEHT COBEPILIEHM IPECTYIMAEHNU A HE MCITOA-

. 65
HUAOCDH 18 AeT, He MOT'YT OBITh IPUTOBOPEHBI K CMEPTHO Ka3HU.

IIpaBo Ha cnpaBeAAMBOE CYyAeOHOE pa3éupaTeAbCTBO

30 aexabps 2005 ropa, mocae cBoero Busnurta B Keipreiscran, CrieljuaAbHBIN AO-
KAAAYMK ITO BOIIPOCAM HE3aBUCUMOCTY CYAEI M AABOKATOB IIOIIPUBETCTBOBAA pe-
(dbopMBL, CBsI3aHHBIE C OTIIPABAEHMEM NTPABOCYAUS B cepe ocTunuu Keipreiscra-
Ha, OAHAKO BBIPA3UA 03a00YEHHOCTb KaCATEABHO Psipa obaacTen. B yacTHOCTY, OH
OTMETHUA, UTO IIPOKYPOPBI UTPAIOT AOMUHMPYIOIYIO M KOHTPOAMPYIOLIYIO POAD B
MPOLIECCe OTIIPABAEHUSI IPABOCYAMS, & TAK)KE OKa3bIBAIOT HECOPA3MEPHOE BAMSI-
HYle B IIPOLieCCe CYAOIIPOU3BOACTBA — KaK B XOA€ [IPEABAPUTEABHOTO CAYLIAHUS,
TaK 1 BO BpeMsI CaMOro cypebHoro pasbupareabcrBa. OH OTMETHA, YTO BBILIECTO-
sILMe COTPYAHUKM IIPOKYPATYPhl 00AAAAAY UCTIOAHUTEABHO BAACTBIO K MHULIU-
UPOBAHUIO HAA3UPATEABHOI IIPOBEPKU MOCAE 3aKPHITUS AeAd. OH MOABITOXMUA,
YTO MPOLIEAYPBI, OTHOCSIMECS K HA3HAYEHNIO, CPOKY IIPeOBIBaAHMS B AOAXKHOCTH,
U OTCTPAHEHMUIO CYAEI He MTO3BOASIIOT CYyA€OHOIT cucTeMe paboTaTh C MOAHOI He-
3aBUCUMOCTBI0. CITeLIMaABHBIN AOKAAAYMK TAKXKe OTMETUA (HAKT HECOOAIOAEHUS
NPMHLMIIA PaBEHCTBa CTOPOH B IIpoliecce CyAeOHOro pasdmpareabcTBa. Bpiaa

. 66
TaK)Xe OTMeueHa MKYPOKO PACIPOCTPaHeHHasI KOPPYIILIMS CPEAU CYAEI.

HpaBo HAa IOMUAOBAaHHNE AU CMATYECHVE€ MEPbl HAKAa3aHUA
OCl)I/I]_U/IaAbHaH CTaTUCTUKA O IOMNAOBAaHUAX, AAPOBAaHHBIX ITPE3UAEHTOM, ITPEAO-

CTaBA€Ha He OblAa.

64 CoraacHo A0KAapaM VIHCTUTYyTa BOMHBI M MUPA, MO COCTOSIHMIO Ha MI0Ab 2007 ropa mpuBeAeHe CMEPTHOTO
MPUTrOBOPA B UCIIOAHEHME OXMAAAK 174 deaoBeka. CMm. VIHCTUTYT ocBeleHnst BoitHbl 1 Mupa (Institute for War
and Peace Reporting), «KbIprei3cran oTMeHsieT CMepPTHYIO Ka3Hb», http://iwpr.net/?p=bkg&s=b&0=336755&apc_
state=henbbkgdate2007.

65 Crarbs 50 (2) YroAOBHOIO KOA€EKCA.

66  Aokaap CrieLiaAbHOTO AOKAQAUMKA [T0 BOITPOCAM He3aBUCUMOCTY CYAeil M aABOKATOB, I-Ha AeoHappo Aecryii,
TIpuaosxxenne, Muccus B Koiproiscran, Aokyment OOH E/CN.4/2006/52/Add.3, 30 pexabpst 2005 r.
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3.4

AaTBusa

Me)KAyHaPOAHbIe NHCTPYMEHTbI

Me>KAyHapOAHBIE UHCTPYMEHThI Craryc parudukannm
MIITITIIT Patuduunponax
Bropoit ®axyabraTuBHbIN MpoToKoA K MIIITIIT He noanucan
EKITY PaTudunmuponana
ITporoxoa Ne 6 x EKITY Patudmunposan
ITpotoxoa Ne 13 x EKITY IMopnucan

Craryc: cMepTHas Ka3Hb OTMEHEHA YaCTUIHO

SaKOHOAaTeAbCTBO rocypapcrsaa

CMmepTHas KasHb OTMEHEHa 3a NPeCTYIIA€HNs, COBepIIeHHble B MUPHOe BpeMsl.
OaHaxko, B YTOAOBHOM KOAEKCe IpeAyCMaTpUBaeTCs CMepTHas Ka3Hb 3a PeCcTyTl-
A€HMs TP 0CO00 OTATYAKLIMX 00CTOSTEABCTBAX, COBEPIIEHHbIE B BOEHHOE Bpe-
ms.” 3aKOHOIIPOEKTHI 0 paTUdUKALMI BTOPOTO @DaKyAbTaTMBHOTO IIPOTOKOAA K
MITITIIT u IMpoTtokoaa Ne 13 x EKITY 6biAM BHECEHBI HA paCCMOTPEHME B IIapAa-
MeHT 21 deBpaas 2002 ropa u 17 oxTs16ps 2002 ropa COOTBETCTBEHHO. B TeueHue
Mep1OAQ, OXBATbIBAEMOTO AQHHBIM AOKYMEHTOM, KaKye-An0o 1Iaru o HOAHOMY
JMCKAIOYEHMIO CMePTHOM Kas3HU M3 HAallMOHAABHOTO 3aKOHOAATEAbCTBA MPEATIPU-

HATBI He OBIAU.
Crarucruka

KoAu4ecTBO BBIHECEHHBIX npuroBopos CMepTHOiI KasHHu

Hu opHoro

KoAunuyecTBO NPpUTOBOPOB, IPUBEACHHBIX B ICIIOAHEHIE

Hu opHoro

67 Crarbs 37 YroaoBHOro Koaexca Aateuu ot 15 oktsa6pst 1998 ropa, ¢ monpaBkamu, BHeceHHbIMY 18 mast 2000
ropa. AaHHasi CTaThsl TAK)Ke OTOBAPUBAET, YTO CMEPTHasI Ka3Hb HE MOXKeT IIPUMEHSITbCSI B OTHOLEHUM AL, KOTOpPbIe
Ha MOMEHT COBepILIEHMsI IPECTYMAEHNs He AOCTUIAM BO3pacTa 18 AeT, a TaK)ke B OTHOLIEHUM XKEHILVH.
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3.5

Poccuiickas @epepanus

Me)KAyHapOAHbIe MHCTPYMEHTbI

MexAyHapOAHbIe UHCTPYMEHTDI Craryc parudukanum
MITITIIT Patuduunponax
Bropoit ®axkyapTaTuBHBIN poToKoA K MITITITT He nopnucan

EKITY Patudmumponana
ITporoxoa Ne 6 x EKTTY IMoanucan

ITporoxoa Ne 13 x EKTTY He nmopmnucau

Craryc: cMepTHas Ka3Hb OTMEHeHa de-(hakimo
3aKOHOAAQTEABCTBO FOCYAQPCTBA

KoHcrutynus Poccuitckoit Depepauny mpeAycMaTpuBaeT CMEPTHYIO KasHb (AO
ee MOAHOI OTMEHBI) B Ka4eCTBe UCKAIOYUTEABHOI MepPbl HAKa3aHMsI 32 COBeplLe-
HIEe 0C000 TSHKKMX MPECTYIIA€HUI TPOTUB xuzHin.” YroAOBHBIIT KopeKe Poccuit-
ckort Qepepaliuy MpeAyCMATpPUBAET BBICIIYIO MePY HaKa3aHUA 10 ISITU COCTaBaM
NPECTYIIAEHUI: YOUIICTBO IPU OTATYAKIUX 00CTOSITEABCTBAX, IOCATATEABCTBO
Ha )XU3HDb TOCYAAPCTBEHHOTO MAU OOIECTBEHHOIO AEATEAS, MOCATaTeAbBCTBO Ha
JKMU3Hb AUL], OCYI[ECTBASIOIMX IIPABOCYAME VAU IIPEABAPUTEABHOE PACCAEAOBA-
HMe, MTOCATATeABCTBO HA >KM3Hb COTPYAHMKA IPaBOOXPAHUTEABHBIX OPraHOB, a
TaKKe reHouuA,.”

C momenTa BcTynaeHus B CoeT EBpomnsl 28 deBpaast 1996 ropa Poccurickas
Depepauysi IpUHsIAA Ha cebs1 00s3aTeABCTBO BBECTU MOPATOPUIT HA IPUBEAE-
HI€ CMEPTHBIX IIPUTOBOPOB B UCIIOAHEHME U B TE€UEHME TPeX AET paTuduuupo-
Batb [Iporoxoa Ne 6 k EKITY. CoraacHo mpe3uAEHTCKOMY yKasy oT 16 mas 1996

roaa MPaBUTEABCTBO AOAXKHO ObIAO pa3paboTaTh 3aKoHONpoekT «O paTuduka-

68 Crarbs 20 (2) Koncturyuun Poccuiickoit @eaepauun ot 25 aexabpst 1993 roaa.
69 Crartbu 105 (2), 277, 295, 317 u 357 YroaosHoro kopekca Poccuitckon @eaepanun ot 13 uroHst 1996 roaa.
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uuu ITporokoaa Ne 6. 3aKOHOIIPOEKT OBIA ITepeAaH B TapAaMeHT 6 aBrycra 1999
roaa. ITo cocrosanuio Ha 30 uioHs 2007 ropa Poccuiickas @epepanus Bce ele He
patudunuponasa [TpoTokoa Ne 6.

IMapaamenTckas Accambaest CoBeta EBpornbl HeusMeHHO npusbiBasa Poccuit-
ckyio Depepalinio OTMEHUTbh CMEPTHYIO Ka3Hb U 3aKOHYUTD NpoLiecc paTuduka-
uuu ITpoToxoaa Ne 6 x EKITY.”" Komuccap no npaBam ueaoBeka CoBera EBpomnbr
npusBaA Poccuitckyo Qepepanmio Kak MOXHO ObicTpee paruduumposars I1po-
ToKoA Ne 6 xk EKITY.”

Poccuniickas Oepepanus MOATBEP)KAAET, UTO 3aKOHOAATEAbHAsI OTMEHAa CMEPT-
HOVI Ka3HU SIBASIETCSI OAHOM U3 Li€A€N FOPUAVYECKMX Y IIPABOBBIX pedopM, mpouc-
XOASIMX B HACTOsIIlee BpeMs, Y UTO IIPaBUTEAbCTBEHHbIE BEAOMCTBA BIIAOTHYIO
BEAYT COOTBETCTBYIOIIYI0 PabOTy IO MOAroTOBKe K paruduxauuu ITporokoaa N
6 T'ocypapcTBeHHOM AyMoil, a TAK>Ke [0 BHECEHUIO COOTBETCTBYIOLVX U3MEHEHMI
U AOTIOAHEHUI B YTOAOBHBIN KOAEKC, YTOAOBHO-IIPOLIECCYyaAbHbBIN KOAEKC U YTO-

o o o 73
AOBHO-VICTIOAHUTEABHBIN KopeKc Poccurickont Gepepanyn.

Moparopuii
B 1996 roay npesnaAeHT BBeA MOPaTOPUII Ha BbIHECEHME U NIPUBEAEHME B VICIIOA-
HeHVe NIPUTrOBOPOB CMEPTHOM xasHn.”* Boaee Toro, 2 deBpaast 1999 roaa pertie-
Hyem KoHctutyunonnoro Cyaa ObIA BBEAEH BPEMEHHBIN 3alpeT Ha BbIHECEHUe
CMepTHBIX MPUTroBOpoB. 15 Hos106pst 2006 ropa T'ocypapcTBeHHass Ayma poaAuAa
AeJICTBMe MODATOPMs Ha IpMMeHeHMe CMePTHOM Ka3HM Ha TPU I0AQ, A0 HadaAa
2010 ro,A,a.75

Koncturyuus Poccuiickoint @epepaliuy rapaHTUpyeT IIPaBO Ha CIIPaBEAAUBOE
cypeOHOe pas3brpaTeAbCTBO CYAOM IIPUCSDKHBIX MO A€AAM, II0 KOTOPBIM CMepTHast
Ka3Hb MOXET OBITb BO3MOXXHBIM Hp]/[I‘OBOpOM.76 B cBsa3u ¢ atuM, Koncturyunosn-
HbiM CypaOM OblAa NMPUHATA PE30AOLMS, 3alpeIjAolas BbIHECEHNE CMEPTHBIX

TIPUTOBOPOB AO TOTO BPEMEHN, ITOKA CYADI IIPUCAXKHBIX HE 6YAYT BBEAECHBI 11O BCel

70 TlIpesmpenrckuit Ykas Ne 724 «O nocTeneHHOM OTKase OT NPMMeHeHMs] CMEPTHOI KasHU B CBA3U CO BCTYIIAE-
nuem Poccun B Coser EBporbi».

71 Pesoatouus Ne 1277, 23 anpeast 2002 r. 3acepanue ITapaamentckon Accambaen: 24-30 utonst 2006 r., 29 mroHs
2006 r.

72 Aoxaaa r-Ha AapBapo Xuab-Pobaeca, Komuccapa 1o npaBaM 4eAoBeKa, 1o ero Busuty B Poccuiickyio Qeaepa-
o ¢ 15 no 30 mroast 2004 1., v ¢ 19 1o 29 cenrsi6pst 2004 r., Aokyment CommDH(2005)2 ot 20 ampeast 2005 r.

73 KommenTapuu IpaBureabctBa Poccuiickoit Gepepaiimu K 3aKAI0UUTEABHBIM 3aMedaHmsiM Komurera 1o mpa-
Bam yeaoBeka, Aokymenr OOH CCPR/CO/79/RUS/Add.1, 2 dpeBpaas 2005 r., . 11.

74 Tlpesupentckuit Ykas Ne 724, yut.cou., cHocka 70.

75 Lenta.ru, «[ocayma oTCpouMAa BBeaeHMe CMEPTHONM KasHu B Poccum», 15 Hosi6pst 2006 1., http://lenta.ru/
news/2006/11/15/court2.

76 Crarbs 20 (2) Koncturynun.
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tepputopun Poccuiickonn @epepanuy. Ha MOMEHT NPUHATUS PE30OAIOLUN CYAB
MPUCSKHBIX AeICTBOBAAY TOABKO B A€BATU U3 89 cyObekTOB depepaunn. Beepe-
HIUe CYAOB IIPUCSKHBIX IPUBEAET K CHATUIO 3anpeTa KOHCTUTYLMOHHOTO cyaa Ha
BbIHECEeHMe CMePTHbBIX IPUTOBOPOB.

Komurer OOH 1o mpaBaM uyeAoBeKa BbIpasuA CBO€ GECIIOKOVICTBO OTHOCU-
TEABHO TOTO, YTO AEVICTBYIOLINII B HAaCTOs1ee BpeMs MOPaTOpUi1 aBTOMaTU4YeCKy
IpeKpaTUTCA IIOCAe BBEAECHMS CUCTEMBbI CyAd NPUCSKHBIX, U pusBaa Poccuiic-
Kyio Qepepalinio K IOPUAMYECKON OTMEHe CMePTHOM Ka3HM A0 MCTeYyeHMs CpOKa
AEVICTBM A MOPATOpM s, & TAKXXe K IPMCOEAMHEHUIO KO BTopoMy PaKyAbTaTUBHOMY
MPOTOKOAY K MIIITIL.”

3 utoHs 1999 ropa nMpe3MAEHT 3aMeHUA NMPUTOBOPbI K CMEPTHON Ka3HU BCEM
AMIIAM, OXXMAQIOLUIMM UX IPUBEACHM A B CIIOAHEHNE, Ha MIO)KM3HEHHOe 3aKAKYe-

HUe AU Ha 25 AeT AUIIEHU ST CBOOOABI.

Coco6 NIPpUBEAECHNsI CMEPTHOI'O NIPUTOBOpa B ICIIOAHEH €

78
PaccTpea
Crarucruka

KoAun4yecTBO BBIHECEHHBIX npuroBopos CMepTHOiI KasHu

Hwu oaHoOTO

KoAuuyectBO NIPpUroBOpoOB, IPUBEACHHbIX B UICIIOAHEHUE

Hwu oaHOrO
CooTBeTCTBME MEKAYHAPOAHBIM CTaHAAPTaAM

BepeMeHHbIe JKeHIVTHbI I HECOBEPIIEHHOACTHUE
)KEHH.U/IHbI " ANLa, KOTOPbIM Ha MOMEHT COBEPLIEHM IPECTYIIAEHN A HE MCITOA-

. 79
HUAOCDH 18 AeT, He MOT'YT OBITh IPUTOBOPEHBI K CMEPTHO Ka3HU.

77 3akAwunreabHble 3amedaHusi Komurera no npaBam yeaoBeka: Poccuiickas Oepepauns, 6 Hosi0pst 2003 1., Ao-
xyment OOH CCPR/CO/79/RUS, m. 11.

78 Crarbst 186 YTOAOBHO-MCIIOAHUTEABHOT'O KOAEKCA.

79 Crarbst 59(2) YroAOBHOro KoAekca. AaHHAsl CTaTbsl TAK)Ke OTOBAPMBAET, YTO CMEPTHBIN IPUTOBOP HE MOXET
OBITb BBIHECEH B OTHOLIEHUM MY)X4MH, KOTOPbIM HA MOMEHT BbIHEHCEHMsI IPUTOBOPA UCIIOAHMAOCD 65 A€T.
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IlpaBo Ha NOMMAOBaHMe UAU CMATYEHME Mepbl HaKa3aHUsA

KOHCTUTYLIMSI CTPaHBI MPEAOCTABASIET MPE3MAEHTY TPABO Ha MOMMUAOBAHME."
CMmepTHast KadHb MOXXET OBbITb 3aMEHEHa Ha MO)KM3HEHHOE 3aKAIYEHNE MAU Ha
TIOpEMHOE 3aKAIOYEeHMe CPOKOM Ha 25 AeT.” KoMUCCHs TI0 TIOMMAOBAHMSAM, KO-
TOpas CYIeCTBYeT B KOXXAOM CyO'beKTe deaepali, pacCMaTpUBAET NMPOLIEHNUS O
ITIOMMAOBAHUY U IIPEAOCTABASIET PEKOMEHAALUU HpesmAeHTy.82 PaccmarpuBaroTcs
BCe A€AQ 110 CMEPTHBIM IIPUTOBOPAM, UTO IPEACTABASIET COOOI1 aBTOMATUYECKYIO
NIpOLIeAYPY, He 3aBUCSIYI0 OT HAAUYMSI XOAQTAICTBA OCY>XKAEHHOTO O IIOMUAOBA-
HuM. CMepTHas Ka3Hb He NIPUBOAUTCA B MCIIOAHEHVE AO BbIHECEHMSI pellleHuUs O

83
IIOMMAOBAaHUMN.

IIpaBa pOACTBEHHUKOB
PoACTBEeHHMKaM 3apaHee He COODIAeTCs 0 AaTe Ka3HU. TeAo Ka3HEHHOTO He BO3-

84
BpalmlaeTcAa pOACTBEHHUKAM, a O MECTE 3aXOPOHEHM I He COOﬁH.[aeTCH.

80 Crarbs 89 (B) KoHcTuryuum.
81 Crarbs 59 (3) YroAOBHOTO KOA€EKCa.

82 EamucrBenHas IIpesuaenrtckas Komucenst mo mommaoBaHusiM Oblaa 3aMeHeHa Ha permoHaAsbHbie Komuccun
10 MOMMAOBAHMSM B KKAOM cyObekTe depepaunu B coorBeTcTBUM ¢ YkazoMm IIpesupenTta Ne 1500 «O nmpoueaype
paccMOTpeHusi IpoLIeHuit o momuaoBanmu B Poceuiickon @epeparmm» ot 28 Aexabpst 2001 ropa.

83 Crarbst 184 YTOAOBHO-MCIIOAHUTEABHOTO KOAEKCA.

84 Crarbs 186 (4) YroAOBHO-UCIIOAHUTEABHOTO KOAEKCA.
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3.6

TaAKUKHUCTaH

Me)KAyHapOAHbIe MHCTPYMEHTbI

MexAyHapOAHbIe UHCTPYMEHTDI Craryc parudukanum
MIIITIIT Parudunnponax
Bropoit ®axkyapTaTuBHBIN poToKoA K MITITITT He nopnucax

Craryc: cMepTHas Ka3Hb OTMEHeHa de-(hakimo
3aKOHOAAQTEABCTBO FOCYAQPCTBA

KoHcTutynus rocypapcrsa raacut: «Ka>kAblil MMeeT paBo Ha )XU3Hb. HUKTO He
OyAeT AMIIEH )XM3HU, KpOMe KaK II0 IIPUTOBOPY CYAQ 3a COBeplIeHMe 0c000 TXK-
KOro r[peCTynAel-U/[;{».85 B aBrycre 2003 ropa NpesmMAEHT MOAIIMCAA YKa3, COTAACHO
KOTOPOMY CMepTHas KasHb OTMEHSeTCA IO AeCSTU COCTaBaM 11peCTynAeH1/u71.86
CMmepTHasi Ka3Hb COXPAHSIETCS 110 MISATH COCTaBaM IPECTYIAEHUIT: YOUIICTBO IIpu
OTAr4amIMUX 00CTOATEABCTBAX, U3HACUAOBAHYE IIPY OTATYAIOIIUX 00CTOSATEAD-
CTBaX, Teppopusm, bmouua u FeHOLU/[A.87 30 Hos16ps1 2004 ropa HYDKHSISI TaAaTa
ITapaaMeHTa IpUHSAA TIOMPABKM K YTOAOBHOMY KOAEKCY, KOTOpble YCTaHaBAMBA-
10T NMOXKM3HEHHOEe 3aKAIYeHNe 3a 3TU IATh COCTaBOB npeCTynAel-U/u?L88 AaHHbIe
HOIIPaBKM OBIAM OAOOPeEHBI BepxHeit maAaToy nmapaamenra 11 ¢pespaas 2005 ropa
u nmoanucausl npesupeHTom 1 mapra 2005 ropa. [TornpaBku TakKe ObIAM BHece-
HbI B YTOAOBHO-MCIIOAHUTEABHbIN KOAEKC. AAHHbIE TIOIPABKY yCTaHAaBAMBAIOT
MOXKV3HEHHOE 3aKAIOUeHVe KaK aAbTepHATUBY CMEPTHOM Ka3HU AASL MY>KUMH B

Bo3pacTe oT 18 A0 63 aerT.

85 Crarbs 18 KoHcturyuus Pecriy6anxu Tapkukucras, 6 Hoa6ps 1994 .
86 3akoH Ne 45 «O BHeceHVM MONIPaBOK B YTOAOBHBbIIT KOAEKC», 1 aBrycra 2003 T.

87 Crarbu 104 (2), 138 (3), 179 (4), 399, u 398 YroaoBHOro Kopekca, 21 mast 1998 r., ¢ monpaBkamu or 1 aBrycra
2003 r.

88 3akoH «O BHeCeHMM MONMPABOK B YTOAOBHBDII KOAEKC», 30 HOSOps 2004 1.

89  3axoH Ne 86 «O BHeceHNM NONPABOK B YTOAOBHBIN KOAEKC» 1 3aKoH Ne 87 «O BHeceHUM MONPaBOK B YTOAOBHO-
MICIIOAHUTEABHBII KoAeKC», 1 mapTa 2005 r.
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Moparopuit

30 ampeast 2004 ropa Mpe3nAEHT OOBSIBUA O BBEAEHUY MOPATOPMsI Ha BbIHECEHME
NIPUTrOBOPOB CMEPTHOM Ka3HU U Ha IIPMBEAEHME UX B MCIIOAHEHME, a TAKXKe TIOA-
M1caA COOTBeTCTByoOUMiI ykas 15 uioast 2004 ropa. MopaTopuii, BCTyNMBIINI
B CUAY C MOMEHTA €r0 OObABAEHMS, He OTPAaHUYEH KaKMMU-AMOO BpeMeHHBIMU
paMKaMu.

AericTBMe MOpATOpUsI PacIIPOCTPAHSETCS KaK Ha TeX, KTO ObIA IIPUTOBOPEH K
cMepTHOI Ka3Hu A0 30 anpeast 2004 roaa, TaK ¥ Ha TeX, KTO OBIA OCY>KA€EH 3a TIpe-
CTYIAEHUS, IPpeAyCMaTpUBaolIe BbIHeCeHe CMEPTHOIO IPUrOBOPa, MOCAE 3TOM
AaTbl. B mepBoM cAyyae CMepTHBIN NIPUIOBOP 3aMeHseTCs TIOPEMHBIM 3aKAlode-
HMeM CPOKOM Ha 25 AeT; BO BTOPOM CAy4ae BMeCTO IIPMroBopa K CMepTHON Ka3HU
OCY>KAEHHBIM BBIHOCUTCSI TPUTOBOP K 25 ropam AuireHus cBo6oabl. OAHAKO, Kak
oTMe4YaAoch Bbilre, 1 mapta 2005 ropa OBIAO TaK)Ke BBEAEHO IMOKM3HEHHOE 3a-
KAIOYeHJe B KaueCTBe aAbTePHaTVBbl CMEPTHOMY IIPUTOBODY.

OduimaapHas CTaTUCTUKA O AUL[AX, HA KOTOPBIX B HACTOsILIEe BPeMs Pacpo-

. 90
CTPaHACTCA ACVICTBME MOPAaTOPUs, IPEAOCTABACHA HE ObIAQ.

Cmoco6 NPUBEACHN I CMEPTHOI'O IPUTOBOpa B ICIIOAHEHIE

91
Pacctpea
CraTrucruka

KoAn4yecTBO BBIHECEHHBIX npurosopos CMepTHOﬁ KasHu

Hwu oaHoro

KoAunuyectBO NIpUroBOpoOB, IPUBEACHHbBIX B UICIIOAHEHUE

Hwu oaHoro
CooTBeTCTBME MEKAYHAPOAHBIM CTaHAQPTaAM

Bepemeﬂﬂble JKeHIVTHBI I HECOBEPIIEHHOACTHUIE
)KGHLLU/IHI)I " AnLQ, KOTOPbIM Ha MOMEHT COBEPIICHM S NIPECTYINIACHM S HE VICIIOA-

. 92
HMAOCH 18 AeT, He MOT'YT OBITb IPUIOBOPEHBI K CMEPTHOI Ka3HM.

90 CrarucTyKa 1o BbIHECEHHBIM ¥ NMPUBEAEHHBIM B MCIIOAHEH)E CMEPTHBIM MPUIOBOPAM SABASETCS CeKPEeTHOI.
Cwm. cratbio 9 (22) 3akona «O nepeuHe nHPOPMaLMYL, TIPEACTABASIOLIEI FOCYAAPCTBEHHYIO TaitHy», 10 mast 2002 r.

91 Crarbst 219 (2) YrOAOBHO-MCIIOAHUTEABHOTO KOAEKCA, 6 aBrycta 2001 r. AaHHAsI CTaThsl TAK)XKe TPEATINCBIBALT,
YTO IMPUTOBOPbI HE AOAXHBI IPUBOAUTHCA B UCTIOAHEHNE l'ly6Al/l‘{H0.

92 Crarbst 59 (2) YroaoBHOro Kopekca, 1 3akoH 45 «O BHeceHMM NOINPABOK B YTOAOBHBIN KOAEKC», 1 aBrycra
2003 r.
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ITpaBo Ha cripaBeAAMBBIiI CYA€OHBII IPOLECC

B cBoMX 3aKAIOUMTEABHBIX 3aMEYaHMIX II0 NIEPBOHAYAABHOMY OTYETY, MPEAO-
craBaeHHOMY TapxukucranoMm, Komurer OOH no mpaBaM yeAoBeKa BBIpasMA
CBOIO 03a004€HHOCTb KaCaTEABHO PSIA2 BOIIPOCOB, CPEAM KOTOPBIX IIOBCEMECTHOE
MpUMeHeHJe IIBITOK 1 HEHaAAeXall[ero oOpalileHNsI CO CTOPOHBI TPEACTaBUTEAEN
CAEACTBMUSI U ADYTUX AOAXKHOCTHBIX AUL] C LIEABIO TIOAyY€HU s MHPOpMALY; CBU-
AETEABCKIE [TOKa3aHMSI AU AOKA3aTEAbCTBA COOCTBEHHOI BMHBI CO CTOPOHBI I10-
AO3pEBAEMbIX, CBUAETEAEN M APECTOBAHHBIX; OTCYTCTBME KaKOrO-AKOO MOAOXKe-
HUSI, 3alIpelaollero UCIOAb30BaHME AOKAa3aTEAbCTB, IOAYYEHHBIX HE3aKOHHBIM
MyTeM, B YTOAOBHO-IIPOLIECCYaAbHOM IpaBe TaAKMKMUCTaHa; paclpoCTpaHeHHbIe
COOOILEeHNST O 3aTPYAHEHUM AOCTYIIa 3aA€P)KaHHBIX K AABOKATy; OTCYTCTBUE pa-
BEHCTBA BO3MOXXHOCTEN MEXAY MOAO3peBaebIM/OOBMHSIEMBIM AU CTOPOHOI 3a-
IIUTBI M CAEACTBMEM - KaK B XOA€ YTOAOBHOTO PaCCA€AOBaHMs, TaK U B CYA€, U B
YaCTHOCTH, TOT (HAKT, YTO IPOKYPOP, & He CYADSI, IPOAOAIKAET OCTABATHCS AULIOM,
CaHKLMOHUPYIOIIUMM 3aA€p)KaHUe; HEAOCTATOYHAs] HE3aBUCUMOCTb CYAEOHON
CUCTEMBI, 4YTO IIPOSIBASIETCS B IIpOL[eCCe Ha3HAYeHMsI M OTCTPAHEHN CyAell, a Tak-
K€ X 9KOHOMMYECKOM ITOAO>KEHMY; HAAMUME Y BOEHHBIX CYAOB IIpaBa paccMar-
pUBaThb YTOAOBHBIE A€Ad KAK BOEHHOCAY KAIIMX, TaK ¥ IPASKAQHCKOTO HaCeAEHMUS;
a TAK)Ke OTYETHI O 3204HOM CYA€OHOM pa3bupaTeAbCTBE, HECMOTPSI Ha HaAMYMe
IOPMAVYECKOTO 3aIIpeTa Ha 3a04YHOE paCCMOTpEHMe Aen.”

30 aexabps 2005 ropa, mocae cBoero Busurta B Tapkukuctas, CrieljuaAbHbIN
AOKAAAUMK IO BOIIPOCAM HE3aBUCHMMOCTU CYA€ ¥ aABOKATOB MOIPMBETCTBOBAA
PSA 3HAUUTEABHBIX M AAAEKO MAYLIMX PedOpM, BAUSIOLIMX HA CYA€OHYIO CUCTe-
My, KOTOpble ObIAY BBeAeHBI B Tapxukuctane. OAHaKO OH BbIPa3uA CBOe becro-
KOJICTBO KaCaTEAbHO AOMMHUPYIOLLEN pOAY IIPOKYpOpa K cyaebHoM mpoyecce. OH
OTMETUA YSI3BMMOE MTIOAOXKEHME AABOKAaTOB, HEAOCTATOYHOCTb COOTBETCTBYIOIIEN
MOATOTOBKM 10 ME>XXAYHAPOAHBIM CTaHAQPTaM, KOTOPbIe OIIPEAEASIIOT He3aBUCU-
MOCTb CYA€OHOT CHCTEMBI AASI BCEX IIPEACTABUTEAEN I0PUANIECKOI Tpodeccun,
a TaKXe TOT (aKT, YTO UCTIOAHMTEAbHASI BETBb BAACTU IIPOAOAXKAET OCTABATHCS

. . 94
BeCbMa BAUATEABHOU B A€A€ Bb160pa M Ha3HAY€HMA CYAEN.

93 3akarounTeAbHble 3aMeuyanus Komutera mo mpasam yeaoBeka, Tapxukucran, CCPR/CO/84/TJK, 18 moas
2005 r, mn. 10, 11, 12, 15, 16, 17, 18 n 19.

94 Otuer CrieLiuaAbHOTO AOKAQAUMKA 110 BOIIPOCAM HE3aBUCUMOCTY CYAeil M aABOKAaTOB, I-Ha AeoHapAo Aecryit,
TIpuaoxenne, Muccus B Tapxukucras, E/CN.4/2006/52/Add .4, 30 aexa6pst 2005 r., nm. 85, 86 u 87.

30



CmeprHas kasHb B pernone OBCE

IIpaBo Ha IOMUAOBaHUE UAU CMSITYEHUE MePbl HAKa3aHUS
KoHCTuTYL M HapeAsleT Npe3nAEHTa PaBoOM OMUAOBaHMA. CMepTHas Ka3Hb
MOXKET OBITh 3aMeHeHa AUIIEeHMEM CBOOOABI CPOKOM Ha 25 aer.”® Komuccus mo
TIOMMAOBaHUSIM pacCMaTpUBaeT AeAd BCeX AUL, MPUTOBOPEHHBIX K CMEPTHOM
Ka3HU, YTO MPEACTABASIET CO00I1 aBTOMATUYECKYIO IIPOLEAYPY, HE 3aBUCSIYIO
OT HAAWYMSA IPOLIEHUSI OCY’KAEHHOTO O nomMuAoBaHuu. [TpuroBops! CMepTHOI
Ka3HU He MPUBOASTCS B UCIIOAHEHME AO BBIHECEHMS pelLIeHUs] OTHOCUTEABHO
MOMMAOBaHUSI.

Bce npuroBopsl CMEpTHO Ka3HU, BEBIHECEHHBIE AO BBEAEHUSI MOPATOPUSL, ObIAY

98
CMATYECHBI.

IIpaBa pOACTBEHHUKOB

POACTBEHHMKAM OCY>XAEHHBIX 3apaHee He coobIjaeTcs: o pare kasHu. Teao Kas-
HEHHOT'O He BO3BpAlLJa€TCsl POACTBEHHMKAM, a MeCTa Ka3HU M 3aXOPOHEHUs He
paSI‘AaLLIaIOTCH.99 YTOAOBHO-UCIIOAHUTEABHBI KOAEKC 00sI3bIBAET CYA, BBIHECIINI
MIPUTOBOP, TIPOMHGOPMUPOBATH OAUBKUX POACTBEHHUKOB O TOM, YTO MPUTOBOP
ObIA NPUBEAEH B MICIIOAHEHUE; OAHAKO, B KOAEKCe He YKa3aHO TO, B KaKue Cpo-
KU ITOCA€ TIPUBEAEHMUSI IIPUTOBOPA B UCITIOAHEHME 9Ta MHDOPMALIUSI AOAXKHA OBITH
MpeAOCTABA€Ha POACTBEHHMKAM Ka3HEHHOTO.

Komuter OOH 1o mpaBaMm 4yeAoBeKa BbIpa3MA CBOe 0eCIIOKOVICTBO OTHOCH-
TEABHO TOro (aKkTa, YTO B CAyYae UCIIOAHEHVS CMEPTHOIO NPUTrOBOPa aAMUHMIC-
Tpauys He MHGOPMMPYET CEMbBIO U POACTBEHHMKOB Ka3HEHHOT'O O AaTe IPUBEAE-
HMSI IPUTOBOPA B UCTIOAHEHE Y HE PAaCKPBhIBAET MECTO 3aXOPOHEH VST Ka3HEHHBIX.
KoMurer 3aKAI0UMA, YTO MOAOOHAS MPAKTMKA PABHOCMABHA HAPYIIEHUIO CTATbU 7
MIIITIIT (3ampeT Ha MPMMEHEHME MTBITOK M HEHAAAEXKaLIEero 00paleHust) B OTHO-
LIIEH!M YAEHOB CEMbM M POACTBEHHIKOB KadHEeHHBIX A1L]. KomuTeT o npaBam ve-
AOBEKA TAK)Ke OTMETHA, YTO IIOAOOHASI TPaKTMKA IIPUBOAUT K 3aITyTMBAHMIO AKOO
HaKa3aHMIO CeMell MOCPEACTBOM IIpeAHaMEePEHHOTIO YAEP>KaHMS X B COCTOSTHUU

100
HEOIIPEAEA€HHOCTU U IICUXUNYECKOT'0 CTpEcCca.

95 Crarbs 69 (27) Koncruryuun. Crarbst 216 YroAOBHO-UCIIOAHUTEABHOTO KOAEKCA YCTAHABAMBAET, UTO AMIIA,
MPUTOBOPEHHBIE K CMEPTHOV Kas3HM, MOT'YT HAIIPABUTD MPE3MAEHTY IPOLIEHNE O TOMUAOBAHUN.

96 Crarbst 59 YTOAOBHOrO KoaeKca.
97 Komuccust 6biaa cospana mo Ipesupentckomy Ykasy Ne 721, 8 mast 1997 r.

98 IlepBoHayaAbHbIT AOKAAA 10 TapAKMKUCTaHY, TPEACTABAEHHBIN B COOTBeTCTBUM C TpeboBanmsivmu Cratbu 40
MITIITII, Aoxyment OOH CCPR/C/T]JK/2004/1, 11 ampeas 2005 1.

99 Crarbs 221 YTOAOBHO-UCIIOAHUTEABHOTO KOAeKca. [Toa00Has nHpopMaLMs pacCMaTPUBACTCS, KaK PEACTaB-
AstIoLasi rocypapcTBeHHylo TaitHy. Crarbs 9 (22) 3akoHa «O nepeuHe MHPOPMALNM, IPEACTABASIIOLIEN TOCYAAPC-
TBEHHYIO TaltHy», 10 mas 2002 r.

100 3akarouuTeAbHble 3aMeyaHus Komurera no npaBam yeaoseka: Tapxukucran, Aokymenr OOH CCPR/CO/84/
TJK, 18 utoas 2005 1., 1. 9.
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3.7

Coepunennbie lllTaTel AMepuku

Me)KAyHapOAHbIe MHCTPYMEHTbI

MexAyHapOAHbIe UHCTPYMEHTDI Craryc paruduxanum
MITTITIIT Paruduumponax
Bropoit ®akyapTaTMBHBIN NpoToKoA K MITITITT He nopnucax
AwmepukaHckast KoHBeHIMs 0 IpaBaX YeAOBeKa INopnucana
ITporoxoa x AmepukaHckoit KonBenuu o npaBax He nmoapmnucan
yeAOBeKa OTHOCUTEABHO OTMEHbI CMEPTHOM Ka3HU

CTaTYC: CMEPTHAs Ka3Hb COXPaHAETCA

SaKOHOAaTeABCTBO rocypAapcrsa

CmepTHas Ka3Hb coxpaHsieTcs B 38 13 50 mraToB. B UMCAO LITaTOB, OTMEHUBIINX
CMEPTHYIO Ka3Hb, BXOAAT: AAscka, I'aBaiiu, AitoBa, Man, Maccauycew, Muunras,
MunHecora, CeBepHas Aakora, Pop-AiiaeHp, BepmoHT, 3amapHas Bupa>xunus,
BuickoHcuH, a TakXe (eAepaAbHBIT OKPYT KOAYM6I/IH.101 B pasHbIxX mITaTax cMep-
THasl Ka3Hb BBIHOCUTCS IO Pa3AMYHBIM COCTaBaM 1'1peCTynAeHI/n71.102 CMmepTHas
KasHb B LIEAOM AOITYCKAeTCs 3a TaKye MPEeCTYNAeHUs, KaK YOUIICTBO nAu youiic-
TBO, COBEpIIEHHOE B Ipoliecce GperoHNY, 1, KaK IIPABUAO, €CAY IIPU COBEPIIEHUN
NPECTYIIAEHVSI UMEAUCH OTSIYamline 0OCTOsITEABCTBA, HAIIPUMEP, €CAU OBIAO
HECKOADBKO JKEPTB, €CAM KePTBa ObIAa M3HACMAOBAHA AMOO €CAM YOUIICTBO OBIAO

COBEPIIEHO IIO HaI;IMy. CMepTHaﬂ Ka3Hb AOIIYCKA€TCA II0 HEKOTOPbIM COCTaBaM

101 Hecmotps Ha To, uTo BepxosHblit cys wTata Hbio-Vopk mocraHosua B 2004 Topy, YTO 3aKOHOAATEABCTBO
LITaTa MO BOMPOCY CMEPTHOI Ka3HU MPOTMBOPEYUT KOHCTUTYLIUMU U TIOITOMY SBASIETCS HeAVICTBUTEABHBIM, 3aKO0-
HOAQTeABCTBO IIPOAOAXKAET AENICTBOBATDH Ha OyMare, M 3aKOHOAATEABHbIIT OPraH MOXeT IIePeCMOTPETh 3aKOH U, Ta-
KMM 06pa3oM, BHOBb BBECT! CMEPTHYI0 Ka3Hb. B mrate Hbio-VlopK 0AMH YeAOBeK 0XKMAAET IPUBEAEHUs IPUTOBOPA
CMEepTHON Ka3HM B ucnoAHeH1e. COOTBETCTBEHHO, Hblo»VlopK BXoAUT B uncAo 38 wraroB Coepuennbix llltatoB
AMepuKM, TA€ CMEePTHas Ka3Hb paspelleHa, 1, B TO )Ke BPeMsl, OHa 3arpellleHa COTAACHO 3aKOHOAATeAbCTBY 1ITaTa, U
B HAaCTOsILIee BPeMsl Ka3HU He MOTYT IIPOBOAUTHCS.

102 TIOAHBIiT IIepeYeHb COCTABOB MPECTYIIAEHMIA, 0 KOTOPbIM MOXeT GbITh BBIHECEH IPUTOBOP CMEPTHOI KasHM,
MOXeT ObITb HailAeH 1o appecy www.deathpenaltyinfo.org.
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MIPECTYIIAE€HUIL, He CBSI3AHHBIX C YOUIICTBOM, HAIIPUMED, 38 CEKCYaAbHOE Halaae-
Hue Ha pebeHka. B mrtarax Askopaxxus, Ayusuana u @aopuaa paspelnaeTcs cMep-
THas KasHb 32 CEKCyaAbHOe HamapeHue Ha pebenka. B Okaaxome, IOxHo11 Kapo-
AViHe ¥ MOHTaHe IPUrOBOP CMEPTHO Ka3HM MOXKET ObITb BBIHECEH B OTHOLIEHUM
AUl], COBepUIMBIINX peLMAMBHbIE CEeKCyaAbHble HalapeHUs Ha AeTeil. B mrTate
MoHTaHa CMepTHas Ka3Hb MOXXET ObITb IPMMEHEHA 3a IOBTOPHOE OCYXXAEHME 3a
M3HACHAOBaHMe. 3aKOHOAATeAM lTaTa Texac paccMaTpuBalOT BO3MOXXHOCTDb pas-
pellleHNsI IPMMeHeH sl CMePTHOI Ka3H!Y B OTHOLIEHUM AUL], KOTOPble COBepIIaAU
peLMAVBHbIE HAallAAE€HN s CEKCYaAbHOIrO XapakTepa Ha aeTell. Hu opuH yeaoBex,
OOBMHEHHDI TOABKO B COBEPIIEHU!N CEKCYaABHOTO TPECTYIIAEHMs], ellje He ObIA
Ka3HeH C MOMEHTa BOCCTAaHOBAEHUS HaKa3aHUs B BUAE CMEPTHOI KadHU B 1976
ropy. Oanaxo B 2007 roay BepxoBHblil cyp mrTara AynsmaHa IOAAEP>KAA BbIHe-
CeHye CMEepPTHOTIO NPUroBopa B OTHOLIEHUM OAHOTO YeAOBeKa 33 M3HACKAOBaHMeE
cBoeil mapuepuubl. KOHCTUTYLMOHAABHOCTb AQHHOTO IIPUTOBOpa He OblAa pac-
cmoTpeHa BepxosubsiM cypom CIIA.

CMmepTHas KasHb coxpaHsieTcsi Ha deaepaabHOM ypoBHe. Kopekc CoepnHeH-
upix llTatoB ycranaBauBaer 42 cocraBa mpecTynaeHuin (U3 KOTopbix 38 compsi-
JKEHBI C YOUIICTBOM, 1 4 — C APYTMMU BUAAMM IPECTYIIAEHUI), 32 COBEPIIEHYE
KOTOPBIX MOXET ObITb BBIHECEH CMEPTHBII IIPUTOBOD.

EAVHBIN KOAEKC BOEHHO I0CTULIMY TI03BOASIET IPMMeHeHMe CMEePTHO Ka3Hu
KaK BO3MOKHOI'O HaKa3aHus o 15 cocTaBaM NMpeCcTYIIA€HUI, MHOTYe 13 KOTOPBIX
AOAXHBI OBITb COBEpIIIEHBI B BOEHHOE BPEMSL.

B mapTte 2006 ropa Konrpeccom 6b1AM IPUHSATHI 3aKOH O MOBBIIIEHUY NATPU-
otusma B CIIIA 1 CaHKLMOHUPYIOIUI 3aKOH 2005'? 6bia cooTBeTCTBEHHO yT-
BepkAeH. COraacHO 3aKOHY ObIA BBEAEH Psip HOBBIX COCTAaBOB IPECTYHMAEHUIL,
BKAIOYas Te, 32 COBeplIeH/e KOTOPbIX MOXKeT IMPUMEHATbCS CMepTHas KasHb, a
TAKOKe ObIA COKPAIL[EH MIPOLIECC ATIEAASILIMM ITyTEM YCKOPEHUSI OTIIPABKY MIPEATIH-
CaHMIT O TIPEACTaBAEHM! apeCTOBAHHOTO B (eAepaAbHBIIL CyA. B pomoaHeHMe K
3TOMY, 3aKOHOM IIPOSICHSIIOTCS COOTBETBYIOIMe MIPOLIeAYPbl CMEPTHON Ka3HU IO
OIIpeAEAEHHBIM A€AaM, IMOMAAAIOLIVIM IIOA AeVICTBYE 3aKOHA O KOHTPOAMPYEMBbIX
BemecTBax. ' 3aKOHOM TaKsKe OTIPEAEASIIOTCS IIOAOXKEH N 1, PET'YAMPYIOIIMe IIPeAO-
CTaBA€HUE IOPUANYECKOI TOMOILY MOACYAMMBIM, KOTOPBIM MOXKET ObITh BbIHECEH

IIPUTOBOP K CMEPTHOM Ka3HH, ¥ KOTOPbIe He MOTYT II03BOAUTH cebe apBoKarTa.

103 109-it Konrpecc: 3akononpoext H.R. 3199.

104 3akoH 0 KOHTPOAMPYEMBIX BellleCTBaX (BTOpOe HadBaHMe 3aKOHA O HEAOMYILEHUN 1 KOHTPOAE 3a BCEOOIIMM
3A0ynoTpebAeHMeM HapKOTMKaMu oT 1970 ropa) sIBASIETCSI 3aKOHOAQTEABHON OCHOBOJ, COTAACHO KOTOpOI1 Ipo-
U3BOACTBO, BBO3, BAAAEHNE U PACIIPOCTPAHEHVE ONPEAEAECHHDBIX BUAOB HAPDKOTUKOB peryAupyeTcst GpeseparbHbIM
npaBuTeAbcTBOoM CoeanHenHbix llITaroB AMepuku.
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CMmepTHasi Ka3Hb MOXKET ObITb IpPMMeEHEHa B COOTBETCTBUU C BOEHHBIM IpU-
Ka30M, YCTaHaBAMBAIOIIMM BOEHHbIE KOMUCCUY AAS TIPECAEAOBAHUS AULI, COAEP-
KaILI[VIXCS B HACTOsILIee BpeMs T10 CTPakell B OyxTe l"yaHTaHaMO.105 29 urons 2006
ropa BepXoBHBIN Cya MOCTAaHOBMA, UYTO BOEHHBIE KOMMCCUY SIBASIIOTCSI HE3aKOH-
HBIMM COTAACHO BOEHHOMY TpaBy 1 JKenenckum Konpenumsm.'

3aKOHOIPOEKTHI [0 OTMEHE CMEPTHON KasHM ObIAM B HEAaBHEE BpPeMs pac-
CMOTpeHbI U 3areM nposaseHbl B Koaopapo, Kansace, Mapuaenae, Muccypuy,
MouraHe, Hebpacke, Hpio-Temnmupe, Hoio-Mexcrko u FOxxHoit Aakore. 3aKoHO-
IPOEKTHI 00 OTMEHE CMEPTHOM Ka3HU IIPOAOAXKAIOT PACCMATPUBATHCS B APU3OHE,

Konnextuxyre, Viaaunoiice, Kentyxxu, Hpro-Asxepcu u Hoio-Mopxe.

MopaTtopmii
Ha ¢depeparbHOM ypOBHE He CYIECTBYET MOPAaTOpusl Ha IIPUBEAEHVE CMEPTHBIX
MPpUTOBOPOB B KCIoAHeHMe. Ha ypoBHe 1TaToB B VIAAMHOVICE MOpaTOpUil Ha IPU-
MeHeHMe CMEPTHOM Ka3Hu ObiA BBepeH B 2000 roay. B ssuBape 2006 ropa 3akoHO-
AaTeAbHBIN opraH mraTta Hpio-A)Xepcu BBeA MOpaTopuil Ha NMpUBeEAEHNE CMepT-
HBIX IPUTOBOPOB B MCITOAHEHME Ha NIEPUOA OAHOTO I'OAQ, B pe3yAabrare yero Hpio-
A>Kepcu cTaA nepBbIM LITATOM, TAE MOPATOPUI Ha IPUMEHEHVE CMEPTHOM Ka3HU
ObIA BBEAEH IIOCPEACTBOM 3aKOHOAATEABCTBA, 4 HE aAMMHUCTPATUBHOIO yKasa.
B aexabpe 2006 ropa cpox MOpaTopus UCTeK, U B siHBape B Aokaapae Komuccun
Hpro-Ajkepcu 0 M3y4eHUI0 BOIIPOCA O CMEPTHOM Ka3HU OblAa AQHA PEKOMEHAQ-
st 06 oTMeHe CMepTHOM KasHu. B mrrate Hbro-Ajkepcu CMepPTHBIN IPUTOBOP He
ObIA PUBEAEH B VICTIOAHEHME B OTHOLIIEHUY KOT0-AM0O0 C MOMEHTa ero IOBTOPHO-
ro BBepeHMA B 1982 roay.

3aKOHONPOEKTHI O BBEACHUY MOPATOPH I HAXOAATCS HA PACCMOTPEHMM B LITATaX
CesepHas Kapoaunna, OperoH, [TencuapBanus u Texac. 3aKOHOAQTEABHBIN OpraH
HITaTa BallMHITOH pacCMOTPUT BBeAeHVEe MOPATOPMsI Ha ICTIOAHEHMe CMEPTHBIX
npurosopos B 2008 roay. Kasuu nmocpeacTBOM BBeAeHM I CMEPTEABHOM MHBEKLMU
OBIAY IIPMOCTAHOBAEHBI B CBSI3U C 03a00YE€HHOCTbI0O OTHOCUTEABHO KOHCTUTYLIM-
OHHOCT! B HacTosilee BpeMsI AeICTBYIOIMX IPOTOKOAOB IIPYMEHEHU I CMePTeAb-
HBIX MH'BEKLMI X TOI0, HACKOABKO ITPAaBMABHO paboTaeT 3TOT MPOLecc.

B nione 2004 ropa Bbicuiast cyaeOHast MHCTAHLMS LITATa Hblo-]7[op1< (Ameaas-

LIIOHHBI CYA) IIOCTAaHOBMAQ, YTO OCHOBHOE€ ITOAOXXKEHME 3aKOHOAAQTEAbCTBA LIITAaTa

105 Yxas Ne 1 o BoeHHoit komuccun, «ITpoLieAypbl CyAe6HOro pa3dupaTeAbCTBa BOCHHBIMM KOMUCCUAMM HAA He-
KOTOPBIMM AMLIAMU, He sBAsomuMucs rpaxaaHamu CIIA, Bo BpeMs BOJHBI ¢ Teppopu3MoM», 21 mapTa 2002 roaa,
Yacrb 6 (g).

106 Xamoan npomus Pamcgpervoa, 548 U.S.___ (2006); 126 S.Ct. 2749, 29 mions 2006 r.
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10 BOIIPOCY CMePTHOM Ka3HM HapywaeT KoncTuryyuio CHIA," n CMepTHas Ka3Hb
B mrrare Hplo-Vlopk 6b1aa oTMeHeHa. [ToaaepikaB MpeANIICAHHOE CYAOM BBeACHIE
MopaTopus, B uioHe 2006 ropa uaensr Hoio-Mopkckoro Cobpanusa Komutera 1o
KOA€EKCaM IIPOrOAOCOBAAY MPOTUB 3aKOHA, COTAACHO KOTOPOMY CMepTHasl Ka3Hb

AOAJKHA ObIAa OBITH BB€AEHA 3aHOBO.

Cnoco6 npuBeAeHNsI CMePTHOTO IPUTOBOPA B ICIIOAHEHNE

B To BpeMms, KaK CIIOCOObI IPMBEAEHUSI CMEPTHOTO MPUTOBOPA B UCTIOAHEHUE OT-
AVMYAIOTCS OT IUTATa K LITATy, OHU BKAIOYAIOT CMEPTEAbHYIO MHbEKLUIO, JAEKT-
pUYeCKMIT CTYA, Ta30BYI0O KaMepy, MoBelieHyre u pacctpeA. Hanboaee mupoko
IIpMMeHsIeMbIM METOAOM SIBASIETCS CMepPTeAbHasl MHbeKLMsA, KOTOpas ABASETCS
€AMHCTBEHHO BO3MOXXHBIM AMOO OAHMM 13 BO3MOXKHBIX METOAOB Ka3HU BO BCEX
mrarax, kpome urara Hebpacka. B Hebpacke eAMHCTBEHHO BO3MOXXHBIM CIIOCO-
60M IpUBeAeHMSI CMEPTHOIO MPUTOBOPA B MICIIOAHEHME SIBASIETCS 3AEKTPUYEC-
KU CTYA. B 2006 ropy 52 mpuroBopeHHbIX ObIAM Ka3HEHBI TOCPEACTBOM BBEAHVS
CMEPTEAbHO MHDEKLMY, U OAVH TPUTOBOPEHHbIN ObIA Ka3HEH Ha DAEKTpUYec-
KoM cTyAe. Bce 26 xasHeil, cocrosasiumxcs B CoeanHeHHbIx llITaTax c ssHBaps 2007
roAQ, ObIAM OCYIIECTBAEHBI IOCPEACTBOM BBEAEHVSI CMEPTEABHO MHDBEKLIN.

12 mrona 2006 ropa no aeay Xuaa nporus Mak Aonoy Bepxosubiit cyp Co-
eprHeHHbIX 1IITaTOB MOCTaHOBMA, YTO IIPUTOBOPEHHbIE AM1IA MOT'YT BOCIIOAB30-
BaTbCsl CBOMMM I'Pa>KAQHCKMMM [TpaBaMy M OCIIOPUTD IIPYMEHEeHe CMePTEAbHON
MHDBEKLMM B KaueCTBe CIIocoba IMpUBEAEHMS] CMEPTHOIO IPUTOBOpPA B MCIIOAHE-
Hye. HecMOTpst Ha TO, UTO CYyAOM He ObIAO BBIHECEHO OIPEAEAEHHOTO pelLIeHUs
KacaTeAbHO COOTBETCTBMSI NPUMEHEHNUs CMEPTEABHOV MHDBEKLUY KaK Crocoba
NIpMBeAeHM s CMEPTHOTO IPUTOBOPA B MCIIOAHeHMe KOHCTUTYLMM CTpaHbl, CYyAOM
ObIAO OIpEAEAEHO, UTO TIPUTOBOPEHHBIE AMLIA, CUMTAIOLINE, YTO BELIeCTBO, UC-
[TOAB3YEMOE AASI CMEPTEABHOI NHBEKLIVY, BbI3bIBAET M3AUIIHIO OOAD U CTPaAa-
HUS, MOT'YT IPEACTAaBATb XOAATAMCTBO COTAACHO 3aKOHY O TPaXKAQHCKMX MpaBax.

B pexabpe 2006 ropa ryoepnarop mrara QAopraa IpUMOCTAHOBUA IPUBEAEHME
BCeX IIPUTOBOPOB B MCIIOAHEHME ITI0CA€ HEYAQYHOM Ka3H!, B XOA€ KOTOPOI1 HeBep-
HOe NpMMEHEHMe AeKapCTB II0 IPOTOKOAY CMePTEAbHOM MHDBEKLMU NPUBEAO K
TOMY, UTO Ka3Hb AAMAACh B MPUOAMBUTEABHO B ABa pPa3a AOAbIIE, YeM OOBIUHO.
B oTBer Ha 3ampoc rybepHaropa, KoMuccuen ObIAO BbIHECEHO 37 PEKOMEHAALINIA

OTHOCUTEADBHO IIPUMEHEHU A CMepTeAbHOﬁI VMHDBEKUUUN B AQHHOM LITAaTeE. HITarom

107 CYAOM 6b1A0 06Hapy>1<eu0, 4TO ITOAOXKEHUs O BbIHECEHMM IIPUTOBOpaA ABASAUCDH IPUHYAUTEADHBIMU, IIOTOMY
YTO OHU TpeﬁOBaAM oT CyAel;l COOﬁIL[aTb IIPUCSDKHBIM, YTO €CAU OHU «Bal;lAyT B TYIIMK» U HEe BbIHECYT BEPAMKT Ha
CTaAMM HasHA4Y€H!s HaKa3aHMs, TO CYAbs 6YAST BBIHY>XA€H HasHa4UTh 6oaee CHIUCXOAUTEAbHOE HaKa3aHUe.
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daopuaa ObIAO 3a5IBAEHO, YTO PEKOMEHAALINM OBIAM BBITIOAHEHBI, 1 YTO Ka3HMU Oy-
AYT IpPOBOAUTBCS cHoBa. ['ybepHaTop mrTaTa TeHHeccu 0OBbsIBUA MOpATOpMIT Ha
IpUBEAEHVE CMEPTHBIX IPUTOBOPOB B UCITOAHeHME B peBpase 2007 ropa, oxupas
pelieHus AemapTaMeHTa IO BHECEHMIO M3MEHEHMI B IIPOLeCC NPOBEAECHMU S Kas-
Hell. B TOCA€ACTBMM IPOTOKOABI IPYMEHEHU ST CMEPTEABHON MHbEKLUYU OBIAY TTe-
pecmoTpensl B Mae 2007 ropa, M Ka3HM CHOBA CTaAU TpoBoAUTbCA. KasHy, HasHa-
yeHHble Ha 2006 roa, ObIAYM TaK)Ke IIPUMOCTAHOBAEeHDI B ApkaH3ace, Kaaudopruu,
AeaaBape, MapuaeHae 1 Muccypy, B CBA3M C 03a00UE€HHOCTBIO OTHOCUTEABHO
MpaKTUKY NPMMeHEeHMsI CMepTeAbHbIX MHbeKMI. B Muccypu pelieHue paioH-
HOTO CYAQ3, COTAQCHO KOTOPOMY Ka3HM IPMOCTaHABAMBAAMCDH, OBIAO OTMEHEHO B
uioHe 2007 ropa AneAAALIMOHHBIM cyAoM BocbMmoro Okpyra, KOTOPbIi IOCTaHO-
BUA, YTO NPOTOKOA IIPUMMEHEHUS CMEPTEABHO MHBEKLIVN, ACMCTBYIOINUM B LITa-
Te Muccypu, He IpoTUBOpeunuT BocbMoil monpaske, 3anpeniaolieil >XeCToKoe U
HeoObIYHOE HaKasaHMe.

B Hebpacke, raoe Ka3Hb Ha SAEKTPUYECKOM CTYA€ SBASIETCSI EAVHCTBEHHO BO3-
MO>XXHBIM CIIOCOOOM NPUBEAEHNST CMEPTHOTO IIPUrOBOPA B MCIIOAHEHME, BepxoB-
HBIII CYA IPMOCTAHOBUA Ka3Hb IPUTOBOpeHHOro B Mae 2007 roaa, oXxmaas pelie-
HMe CyAd OTHOCUTEABHO TOTO, ABASIETCA AU Ka3Hb Ha 9AEKTPUUECKOM CTYAE XeC-
TOKMM U HeOObIYHBIM HakasaHMeM. CAylllaHMe AeAd CYAOM O IIPYMEHEHUY Ka3HU

Ha 9AEKTPUYECKOM CTYAe Ha3HaueHO Ha ceHTs0pb 2007 roaa.

CraTtucruka

KoAnyecTBO BhIHECEHHBIX IPUTOBOPOB

K cepeanne 2007 ropa 4mMcAO rpa’kAaHCKUX AUL], OXKMAQIOIIVIX IPUBEAEHNE CMeP-
THOTO IPUTOBOPA B UCIIOAHEHME, COCTAaBUAO 3 350 yeaoBeK (13 HUX 3 291 My>KUUH
1 59 JKeHIIUH), YTO MPEACTaBAsIET COOOI CHUKeHMe ¢ OTMETKM B 3 373 yeAoBeKka

3a TaKol1 e repnoa B 2006 roay.

KoAnyecTBo npuroBopos, NpuBeAEHHbBIX B ICTIOAHEHE
3a nocAaepHee BpeMsl, CMepTHas Ka3Hb B OCHOBHOM IIPMMEHSIAACh HA yPOBHe 1ITa-
TOB; Ha peAepaAbHOM YPOBHEe CMepTHasI Ka3Hb He puMeHsiaach ¢ 2003 roaa. ITo-
AOOHBIM 00pa3om, ¢ 1961 cMepTHAsI Ka3Hb ellle HU Pa3y He IPUMEHsIAaCh COTAACHO
EAMHOMY KOAEKCY BOGHHOI I0CTULIMM.

B 2006 roay 53 npuroBopeHHbIX ObIAYM Ka3HeHBI. VI3 aToro umcaa 24 xasHu co-
crosiauch B Texace, ueTbipe — B OKAaXOMe, YeTbIpe — B BUPAKMHMY, YeTbIpe — BO

®ropupe, uetoipe — B CeBepHoit Kapoanne, opna — B IOxHoit Kapoante, opHa — B
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Anabame, saTb — B Oraito, opHa — B VMHaAMaHe, opHa — B KaaudopHun, opHa — B
HeBaae, opHa — B Muccucumnu, opoHa — B MoHTaHe, 1 opHa — B TenHeccu. B 2006
TOAY YMCAO Ka3Hel IIPOAOAKMAO COKPALAThCs, ¥ CHU3MAOCH AO CAMOT'O HU3KOTO
ypoBHs 3a nocaepnue 10 aeT. YucA0o AuL, IPUTOBOPEHHBIX K CMEPTHOM Ka3HMU,
TaK)Xe COKpaTuAoch B 2006 roay, YTO COrAacyeTcs ¢ o0Iieil TEHAEHLIMel [0 CHU-
JKEHUIO BBIHECEHNsI IPUTOBOPOB CMEPTHOI Ka3HM, KOTopas HabAwpaercs ¢ 2000
ropa.

B nepuop c siHBaps mo cepepAuHy noast 2007 ropa 30 IpUroBOpeHHBIX ObIAY
KasHeHbl. V3 aToro umcaa 18 xasHeir cocrosiaoch B Texace, ABe — B OKAaaxoMe,
oaHa — B Askoppaskuy, opna — B FOxknoit Kapoaune, opona — B Aaabame, opoHa — B
Apusone, pABe — B Oraiio, ABe — B VIHpnaHe, opHa — B TeHHeccu, u opHa — B IOx-

HOM AakoTe.
CooTBeTCTBUE MEKAYHAPOAHBIM CTAaHAAPTAM

BepemeHHble )KEHIMHBI ¥ HECOBEPIIEHHOAETHHE

B coorBeTcTBUMM C (depepaAbHBIM 3aKOHOAATEABCTBOM U 3aKOHOAATEABCTBOM
LITATOB CMEPTHBII PUTOBOP HE MOXET ObITh IPUBEAEH B UCIIOAHEHVE B OTHOLIIE-
HuY GepeMeHHBIX KeHIIVH.

DepepaAbHOE 3aKOHOAATEABCTBO HE ITO3BOASIET IPMMEHATH CMEPTHYIO Ka3Hb K
AML]aM, He AOCTUTIIMM BOCEMHAALIATMAETHETO BO3pacTa HAa MOMEHT COBEpIIeHN
r[peCTyr[Ael-[1/1;1.108

1 mapTa 2005 ropa BepxosHbiit cys CIIIA npuHsA pelieHue 06 OTMeHe CMepT-
HOM Ka3H! B OTHOLIEHU! OCY>KAEHHBIX, KOTOpble He AOCTUTAM Bo3pacTa 18 AeT Ha
MOMEHT COBEPIIEHM ST r[peCTyrmemI/m.109 B Aeae Poynep npomus Cummonca, Bep-
XOBHBI CYA NMOCTAaHOBMA, YTO Ka3Hb HECOBEPLIEHHOAETHMX SIBASIETCS )KECTOKUM
¥ HeOOBIYHBIM HaKa3aHMEM, 3aIIPeT Ha KOTOPOE COAEPXXKUTCS B BocbMoIlt onpaBke
K Konctutynun. Cyp yCTaHOBMA CylLieCTBOBaHME B OOIIECTBE €AVHOrO MHEHUs
0 TOM, YTO ITIOAOOHbIE Ka3HU SIBASIIOTCSI HETIPOIIOPLIMOHAABHBIM HaKa3aHUEM AAS
HECOBEPLIEHHOAETHMX, KOTOPBIX O0LIECTBO pacCMaTpUBaeT Kak 0€3yCAOBHO Me-
Hee BMHOBHBIX, YeM B3POCABIX IPECTYITHMUKOB.

B nroae 2006 ropa, mocae paCCMOTPEHM S BTOPOIO U TPETHETO PErYASIPHBIX OT-
4yeToB, npeacTaBAeHHbIX CoepnHenHbiMu lllTatamu Amepuky, Komurerom OOH
IO IIpaBaM YeAOBeKa ObIAO C OeCIIOKOICTBOM OTMEY€EHO, YTO 10 MMEIOIIMMCS AQH-

HBIM B 42 1ITaTax U Ha YPOBHE (eAepPaAbHOIO NPaBUTEABCTBA AEICTBYIOT 3aKO-

108 18 U.S.C. § 3591(a)(2)(D), 18 U.S.C. § 3591 (b)(2).
109  Poynep npomus Cummonca, 543 U.S. (2005).
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HBI, COTAACHO KOTOPBIM AMIIA, KOTOpPble HA MOMEHT COBEpIIEHNsI NPEeCTYIAEHMS
He AOCTUTAU 18 AeT, MOTYT ObITh MPUTOBPEHBI K TOXKM3HEHHOMY TIODEMHOMY 3a-
KAIOYEHUIO 0e3 mpaBa AOCPOYHOIO OCBOOOXKAEHMS, U YTO OKOAO 2 225 HecoBep-
IIEHHOAETHUX IIPECTYIHUKOB OTOBIBAIOT MOAOOHOE HakasaHue B TopbMax CIIIA.
KomuTteToM OBIAO OOHAPYIKEHO, YTO BbIHECEHME HECOBEPILIEHHOAETHUM IIPUTOBO-
pa B popmMe MOXM3HEHHOTO 3aKAIOYeHUsT Oe3 mpaBa Ha AOCPOYHOE O0CBOOOXKAE-
HUE TMIPOTUBOPEUUT MOAOKeHUsAM cTaTbu 24 (1) MIIITIIT (moAokeHue o 3aiquTe

oy 110
AeTeln).

Auna, crpajamue Kakoii-An60 ¢popMoii ICUXUIECKUX PAaCCTPONICTB

BepxoBHbiit cyp CIIA mocTaHOBUA, UTO Ka3Hb AYLIEBHOOOABHBIX AIOAEN — AUL,
He OCO3HAWLIMX IPEACTOSIIEr0 HaKa3aHUs MAM He NMOHMMAIOIMIUX ero IIPUYMH,
— NPOTUBOPEYUT NMoAoKeHMsAM KoHcTuTyuum CIHIA."" Boaee Toro, BepxoBHbIN
cyp CIIA Taxke MOCTAHOBMA, UTO IIPMMEHEHME CMEPTHOM Ka3HM B OTHOLUEHUMU
YMCTBEHHO OTCTAABIX AUL IPOTUBOPEUUT KOHCT]/[TYLU/II/I.H2 AMepukaHckas acco-
Luanys 0 U3y4YeHUIO IIPOOAEM YMCTBEHHOI OTCTAAOCTH OIIPEAEASIET «YMCTBEH-
HYI0 OTCTaAOCTb» KaK 3HAUYMTEABHYIO YIIepOHOCTb YMCTBEHHBIX CIIOCOOHOCTEN,
KOTOpasl HACTYIAeT C MOMEHTA PO’KAEHUS UAU C AETCTBA U BAUSET HAa IIOBCEA-
HEBHYIO KM3Hb YEAOBEKa; OAHAKO, OIIPEAEAEHMSI «YMCTBEHHOM OTCTAAOCTU» OT-
AVYAIOTCS B 3aBMCUMMOCTM OT IITaTa. TeM He MeHee, KOHCTUTYLMOHHOTO 3a1peTa
Ha IIpMMEHEHMe CMEePTHOM Ka3HU B OTHOLIEHUM AUL, CTPAAAIOIUX AYLIEBHBIMU
PacCTpoOCTBaMM, HO HE IPU3HAHHBIX AYIIEBHOOOABHBIMY (HAIIPUMED, ANLI, CTpa-

AQIOIVX 11130 PEHNIT) He CYLIeCTBYeT.

ITpaBo Ha cripaBeAAUBBIII CYA€OHBIIT IPOLECC

CoraacHo 3aKOHOAATEABCTBY, KoHrpeccom npepycmaTpuBaeTcs IpeAOCTaBAEHME
BBICOKOKBaAUGULIMPOBAHHON IOPUAUIECKOI TOMOILM AAST IPEACTABAECHUS UHTE-
pecoB 0OBMHSIEMBIX, KOTOPBIM Ha (eAepaABHOM YPOBHE MOXeT ObITh BbIHECEHA
CMepTHas KasHb, Ha BCEX JTAIaX CyAeOHOrO IIPeCAEAOBAHUS — OT MPEABSIBACHUS
OOBMHEHUS AO TEPECMOTPA npmrmaopa.113 B pomoaHeHMe K 3TOMY (epeparbHOe
IPaBUTEABCTBO IIPEAOCTABASIET IOPUAMYECKYIO TIOMOIb OOBMHSIEMBIM, KOTOPBIM

TPO3UT CMEPTHAsA Ka3dHb, Ha YPOBHE LITATOB, KOTAa X IIPUTI'OBOPbLI II€pecMaTpyrBa-

110 3akarouuTeAbHble 3amMeyanusi Komurera mo npaBam yeaoBeka: CoepnHeHHble LlITaTsr AMepuky, peABapu-
TEABbHBIN HemspaHHbI BapuaHT, AokymeHT OOH CCPR/C/USA/Q/3/CRP4, 27 utoast 2006 r., 11. 34.

111  Dopo npomus Yaiinpaiima, 477 U.S. 399 (1986).
112 Amxkuwc npomus Bupomunuu, 536 U.S. (2002).
113 18 U.S.C. §§ 3005, 3599.
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10TCs PepeparbHBIM cyAOM.114 Bce mtaThl, NpMMeHAIOLIMe CMEPTHYIO Ka3Hb, IIPU-
HSIAM COOCTBEHHBIE MIPOLIEAY PbI ITO 0OeCIIeYeHNIO TPEAOCTaBAEHN S I0PUANIECKO
TIOMOIL M ONBITHBIMY, KOMIIETEHTHBIMY aABOKaTaMU AAS IPEACTAaBAEHU S UHTepe-
COB HEMMYIIMX AML], KOTOPbIM I'PO3UT CMePTHAas Ka3Hb, B CyAe IITaTa.

DepepasbHOE IPABUTEABCTBO NMOAAEP)KMBAET CUCTEMY, COTAACHO KOTOPOI1 BCe
A€AQ, [0 KOTOPBIM MOXeT OBITb BbIHECEH CMEPTHBIN IPUTOBOP Ha (hepepaAbHOM
YPOBHe, NMOAAEXKAT TIATEeAbHOMY M3Y4YeHMIO, BHE 3aBMCHMOCTM OT PAChI IOA3a-
LIUTHOTO, C LeAbI0 OOecIeueHNsI TOro, YTOObI MpYMeHEeHe CMEPTHON KasHU IT0
BCel CTpaHe ObIAO CIIPABEAAUBBIM, EAMHBIM 11 HE OCHOBAHHBIM Ha AMCKPUMIIHA-
! DepepaAbHbIil 3aKOH, B YaCTHOCTM, 3aNpellaeT IPMHAMATh BO BHUMaHue
pacoByio AO0 HALIMOHAABHYIO IIPYHAAAEXHOCTD MOA3aLIVTHOTO IIPY BbIHECEHUU
pelleHsI O IPMMEHEH) CMEPTHOM Ka3HU. B AomoAHeHMe K aTOMY (epeparbHOe
3aKOHOAATEABCTBO TpebyeT, YTOOBI OpraH, BbIHECILINIT IPUTOBOP CMEPTHOM Kas-
HU, 3aBE€PUA, YTO PacoBas NIPUHAAAEKHOCTD TIOA3ALMTHOIO He YUUThIBAAACh IIPU
BbIHECEHUU r[meOBopa.116

B cBOoMX 3aKAIUMTEABHBIX 3aMe4YaHUAX K peryasapHomy ordeTy CoeaMHEeH-
Hbix llltatoB 3a 2006 rop, Komuter o npaBaMm 4eAoBeKa yKasaa, UYTO HECMOTPS
Ha IIpeAbIAyIIMe 3aKAOuMTeAbHble 3aMedyannsa Komurera, CoepnHenHble 1lITaTe
paciIMpuAY epeyeHb COCTABOB MIPECTYIIAEHNIL, 0 KOTOPBIM MOXET ObITb BbIHE-
ceHa cMepTHas Ka3Hb. Komuter npusBaa CoepnHenHble llITaTsl epecMoTpeThb
beaepaAbHOE 3aKOHOAATEABCTBO 1 3aKOHOAATEABCTBO IITATOB C LIEABIO OrPaHMU-
YeHUS YMUCAQ NIPECTYIAEHNI, 32 KOTOPbIe MOXKET ObITb BBIHECEH ITPUTOBOP CMep-
THOJ Ka3HY; OLEHUTDb CTelleHb, B KOTOPOJ1 CMepTHasI Ka3Hb HEeMIPOIOPLIYOHAABHO
NpUMeHAETCS B OTHOLIEHU!M 3THUMYECKMX MEHbIUMHCTB M HEMMYILMX TPy Ha-
CeAeHUs, a TAK)Ke IPUYMHBI OAOOHOI MPAKTUKY; ¥ IPUHATb COOTBETCTBYIOLINE
MepBbI AAS pelileHus mpobaeMbl. KomuTteT mopexkomeHpoBaA, yTo6b1 CoeAHEHHbIE
LITaTsl BBEAM MOPAaTOPUI Ha CMEPTHYIO Ka3Hb, IPMHMMas BO BHMMaHUeE IpeA-
NTOYTUTEABHOCTD MIOAHOM OTMEHbI CMePTHOM Kasum.'’

B 3aKAIOUMTEABHBIX 3aMeYaHMAX 10 pe3yAbTaTaM PaCCMOTPeHMs PEr'yASIPHOTO
otueta CIIA B 2001 ropy Komurer OOH 1o AukBrAQLIMM pacoBOM AUCKPUMMHA-
LY ¢ 00eCTIOKOEHHOCTBIO 00paTUA BHMMaHUe Ha TOT BaKT, YTO B COOTBETCTBUY
¢ uHpopMalueit, moayuyeHHou ot CrieljraabHOro pAokaapunka Komuccun OOH mo

IpaBaM YeAOBeKa I10 MpobAeMe BHECYACOHBIX, CYMMapHBIX MAU NPOU3BOABHBIX

114 18 U.S.C. § 3599.
115 18 US.C. §§ 3591-3598.
116 18 U.S.C. § 3593.

117 3akalouurteAbHble 3aMedaHus Komurera no npasam yeaoseka: CoeprHenHble lllTaTer AMepuku, AoKymeHT
OOH CCPR/C/USA/CO/3, 15 centsibps 2006 r., 1. 29.
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HakazaHui, B CIIA mpucyTcTByeT TpeBOXXHAasl CBSI3b MEXAY PacoBOil IIpMHA-
AAEXHOCTBIO >)KEPTBBI ¥ TOACYAVIMOTO ¥ BbIHECEHVIEM IIPUTOBOPOB CMEPTHOM Ka3-
HU, 0cobeHHO B mtatax Arabama, @aopupa, Axxopaxus, Ayusnaxa, Muccucunu
n Texac. Komurer npusaa CIIIA obecrneuuTs, M0 BO3MOXHOCTH, IIOCPEACTBOM
BBEAEHHsI MOPaTOpus, YTOOBI HU OAVH IIPUTOBOP K CMEPTHOM Ka3HU He OBbIA BbI-
HeCeH B pe3yAbTaTe pacoBOM npeABsﬂTOCTI/L118

B cBOMX 3aKAIOUYMTEABHBIX 3aMeYaHMAX K peryasspHoMmy oT4yeTy CoeAMHEeHHBIX
lItaToB 3a 2006 roa, KomureT mpoTuB MBITOK C 0€CIIOKOMICTBOM OTMETHA MPEA-
MOAOXNTEAbHbIE AaHHBbIE O TOM, 4TO CoepnHeHHbIMU llITaTamMu ObIAY CO3AQHBI
CeKpeTHbIe MeCTA 3aKAIOYEHN I, AOCTYII B KOTOpBIE He ObIA IIpeaoCTaBAeH MexAy-
HapopHOMY KoMuTeTy KpacHOro KpecTa, a Tak>Ke COOOIIeHMs O TOM, YTO 3aKAI0-
YEeHHDbIE ITPEAITOAOKUTEABHO 6I)IA]/I ANIIEHDbI OCHOBHBIX ITPABOBBIX ME€P 3alUThI, U
B YACTHOCTM MeXaHM3Ma HaA30pa 3a oOpaljeHreM C HUMU U IPOLIeAyp Haa30pa
B OTHOILEHMM MX COAEP>KaHMs MOA cTpaxkell. KoMuTeT nmocumraa, YTo MOAUTHKA
rOCyAapCTBa, KOTOPasi BBIPAsKaeTCsl B yKAOHEHUM OT KOMMEHTApMeB B OTHOLIEHUM
CYLIECTBOBAHMSI MOAOOHBIX MECT 3aA€P)KaHMUsI, & TAK)Ke B OTHOLIEHUM AESITEAb-

119
HOCTMU €€ pa3BE€AbIBAaTEAbCKUX CAY)K6, BbI3bIBET CO’KAaA€HUE.

I'pa>kpaHe APYTUX rOCYAQpCTB
B BeHcKoIT KOHBEHLIMM O KOHCYABCKMX CHOIIEHMSIX CKa3aHO, UTO IIPEACTABUTEANU
BAACTEl AOAXKHBI HEMEAAEHHO NPOUH(POPMUPOBATb MHOCTPAHHBIX TPAXKAAH 00
UX IIpaBe Ha yBeAOMAEHIE KOHCYABCKUX CAY>K0 0 dakTe nx 3aAep>1<aHM;1.120

31 mapta 2004 ropa MeXAYHapOAHBIN CYA B OTBeT Ha obpaineHue Mekcuku
nocTaHoBMA, 4To CoepuHeHHble lllTaTel B 51 u3 52 cAyyaeB 3apep>KaHUA IpaxK-
AQH MeKCHKY HapyIIMAM CBO€ 00sI13aT€AbCTBO CBOEBPEMEHHO NMPOMHPOPMUPO-
BaTb MHOCTPAHHBIX I'PaXXAAH 00 UX IpaBe Ha YBEAOMAEHVE KOHCYABCKUX CAYKO
0 cBOEM 3aAep>1<a1-U/U/L121 Me>XXAYHaApOAHBIT CyA IOCTAaHOBUA, 4TO CoeAVHEeHHbIe
IlITaTbl AOAXHDI IIEPECMOTPETb (GAaKThl MPU3HAHMS BUHOBHOCTYU OCY>KAEHHBIX U
MX IPUTOBOPbI B KAKAOM KOHKPETHOM CAy4Yae, a TaK)Ke BbIACHUTD, IOBAUSIA AU
(baKT TOro, YTO 3aA€EP’KaHHbIE HE TPOMH(GOPMUPOBAAY CBOY KOHCYABCKUE CAYKOBI

0 33aA€pP’KaHNM, Ha NIPEAB3ATOE€ MHEHME B OTHOIIEHUU IIOACYAMMBIX B IIpoLiecce

118 3akarounTeAbHble 3ameyaHusi Komurera no AMkBupauum pacoBoit Auckpumunauym: CoeanHenHble LITarst
Awmepuxku, A/56/18, ot 14 aBrycra 2001 r., 1. 396.

119 3akamouenus u pexomeHpauuu Komurera npotus neitok: Coepnnennbie llITaTer Amepuku, Aokyment OOH
CAT/C/USA/CO/2, 25 utoas1 2006 1., . 17.

120 Cratbs 36 Benckoit KoHBeHLM O KOHCYABCKMX CHOIIEHMsX, 1963 T.

121 Aeno, Kacaioujeecst ABeHbl 1 APYTMX rpaxaaH Mekcuku (Mekcuka npomus Coedurennvix Illmamos Ame-
puku), 31 mapra 2004 r. MeXXAYHapOAHBII CyA BbIHEC TaKoe ke pelueHue 110 AeAy Aa Ipanp (Tepmanus npomus
Coedunennvix lImamos Amepuku), 27 nions 2001 r.
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OTIIPAaBAEHMsI YTOAOBHOrO mpaBocyaus. 28 despaast 2005 ropa Ipesupent Co-
epvHeHHbIX lllTaToB n3paa MemopaHayM IenepaabHOMY IIpokypopy, B KOTOpoM
yTBep>KAaAOCh, uTO CoepnHeHHbIe 1lITaTel AMepUKM BBIIIOAHAT peleHue Mex-
AYHapOAHOTO (:y,A,a.122 B pesyabrare B cypax CIIA 6bIA 3acAylIaH psia A€A O Iepe-
CMOTpe€ IIPUrOBOPOB CMEPTHOM Ka3HMU.

13 mas 2004 ropa rybepHarop umrara OKaaxomMa 3aMEHUA CMEPTHBI IIPUTO-
BOp Irpa>kpaHMHA MeKCHKH, AeAO KOTOPOT'O pacCMaTpUBaAOCh B MeKAYHapOAHOM
CyA€, Ha MOKM3HEHHOe 3aKAloueHue 6e3 mpaBa Ha AOCPOYHOe OCBODOXKAEHME. 6
ceHTs6pst 2005 ropa AneAAssuMOHHBIN CyA wrata OKAaxoMa MOCTAHOBMA, YTO
ITOACYAMIMBIV CTAA KEPTBOIL IIPEAB3SITOrO MHEHMSI M3-32 TOTO, YTO OH He ObIA IIpo-
nHpOpPMUPOBaAH O CBOMX IpaBaX coraacHo BeHckort KoHBeHIIM 0 KOHCYABCKUX
CHOLIEHMSIX, HO TOABKO B KOHTEKCTe ero CMepPTHOIro Ipurosopa. B ceere Toro,
4TO rybepHaTOp MOMMAOBAA OCY>XAEHHOIO M 3aMEHMA CMEPTHBII IIPUTOBOP Ha
MMO>KM3HEHHOE 3aKAI0UeHMe 0e3 IIpaBa Ha AOCPOYHOE OCBOOOXKAEHME, CYA MOCTa-
HOBUA, UTO IIPEAOCTAaBAEHNE AQABHETIIIEeN TIOMOIIY He Tpe6013aAoc1).123

OKOHYaTeABHOE pelleHMe ellle OKUAAETCS 110 AeAy Medearun npomus Texaca
— ellle OAHOTO AeAa O IPYMEHEHNM CMEPTHO Ka3HY, YKa3aHHOTO B pelieHny Mex-
AyHapopHoro cyaa. 30 anpeast 2007 ropa BepxoBHbiii cys CoeanHeHHBbIX llITaToB
COTAQCMACS 3aCAYIIATh alleAASLIMIO IO AAHHOMY AeAy. B cBoem nmucopme IlpaBu-
TeAbcTBO CIIIA mpusBaAo cys OTMEHUTD pelieHye ATeAASILIMOHHOIO CyAQ LITaTa
Texac, COrAacCHO KOTOPOMY ITEPECMOTP OCY>KAEHMI U IPUTOBOPA AllEAASTHTA ObIA
sanpeuied. CoepnHeHHble llTaTpl mpusBaau cyp mrata Texac mocAeAOBaTh pelle-
HUIO TPE3UAEHTA U, TAKUM 00pa3oM, BHIIIOAHUTb MEXXAYHAPOAHOE 00513aTEABCTBO
CoepnHennsix lIITaToB o cobaroaeHMIO peleHrst MeXXAyHapOAHOIO CyAQ.

28 mioHs 2006 ropa Bepxosubiit cyp CIIIA BeiHec peutenne no poeaam CaHyeca
Aamaca n Byctuaao, koTopble kacaauch HapylieHus BeHckoit KoHBeHLMY O KOH-
CYABCKVX CHOLIEHMSIX — IO A€AAM ABYX AUII, IPUTOBOPEHHBIX K CMEPTHOM Ka3HMU.
ITu Aeaa He OBIAM OXBaYeHbI KAKUM-AMOO U3 CYIIECTBYIOIMX peuteHnit MexAy-
HapOAHOTO cypaa. B 06oux cayyasix apecTOBaHHbIE MAU 3apep)KaHHBIE TPaXkKAaHe
VMHOCTPAHHOI'O FOCYAQPCTBA He ObIAY IMPOMHPOPMIUPOBaHbI 00 UX IpaBe MOTpe-
60BaTh YBEAOMAEHME KOHCYABCKUX CAYXXO 0 daKTe MX 3aAep)KaHUS U TIOAYYUTD
AocTyn K HUM. Cya He BbIHEC pellleH) I OTHOCUTEABHO TOTO, IIPEAOCTABASIAUCH AU
craTbelt 36 Benckolt KOHBeHIIMM O KOHCYABCKMX CHOLIEHUAX UHAUBUAYAAbHbIE U
[IPUMEHVMbIE B CYyA€OHOM IOPSIAKE IIPaBa, OAHAKO IIOCTAHOBMA, YTO AQKE €CAU

TAaKOBO€ UMe€EeT MeCTO, UCKAIOUEHNE AOKAa3aTEAbCTB He 6BIAO HOAXOAF{LLIQ];I Mepoﬂ

122 Mexkcuka npomus Coedunennvix Llimamos Amepuku, 31 mapra 2004 r.
123 Toppec npomus llImama, 2005 OK CR 17, 120 P.3d 1184.
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AASL COKPBITUSI HapyLIeHMsI CTaTby 36 B 4aCTM COOOLIEHMUSI 3aAeP)KaHHOMY O €ro
npaBe IPOMHGOPMUPOBATH U 3aIPOCUTb AOCTYII K KOHCYABCKUM cAy>k6am. Cya
OTMETUA, YTO MOA3AIUTHBIE UMEIOT APYTM€e aAbTEPHATUBDI AASI HAPYLIEHUSI CTa-
TbU 36, TaKMe, KaK, HaIpUMep, AUTIAOMaTndeckue cpeAcTBa. Cya Tak>Ke TOCTaHO-
BMA, YTO TIOA3ALMTHbIE MOTAM OBl OBITH IIPOLIECCYaABHO OTPAXKAEHBI OT IT0AAUU
VICKOB IO CTaTbe 36, €CAM OHU He TIOAAAU MX B XOA€ CAYLIAHUS AeAa.

ITo cocTossHmio Ha mapT 2007 ropa 124 MHOCTpaHHBIX IpaXkKAaHMHA U3 33 ro-
CYAQPCTB ObIAM IIPUTOBOPEHBI K cMepTHOM Ka3uu B CoepnHenHbix LllTatax Ame-

PMKM.

ITpaBo Ha nOMMAOBaHNMe UAU CMATYeHNe Mepbl HAaKa3aHUs

AAS AUL, OXUAQIOUIMX NpUBEAeHNEe CMEPTHOIO IIPUIOBOpa B MCIIOAHEHMe Ha
beAepaAbHOM YDOBHE, IPE3MAEHT SIBASIETCSI €AMHCTBEHHBIM AMLIOM, MMEOILUM
MpaBoO Ha IOMUAOBaHMe. X0AATaICTBO O 3aMeHe CMEPTHOM Ka3HU APYIoil Mepou
HaKa3aHUS AOAXKHO OBITh ITOAQHO He mo3AHee 30 AHEI ITOCAe TOTO, KaK IPUrOBO-
PEHHBII IOAYYUT yBeAOMAeHMe OT TiopeMHOro 610po 0 Ha3HaueHHOI AaTe KasHMU.
CoraacHO HOBBIM DYKOBOASAILMM IPUHLMUIIAM IIPUTOBOPEHHBIN TaKXKe AOAXEH
ObITh M3BELEH O AaTe Ka3HU He MeHee 4eM 3a 120 AHell A0 ee OCYILIeCTBAEHMSI.
ITpoleAypa IOMMAOBAHMUS B Pa3HBIX LITATaX OTAUYAETCSI, 1 OOBIYHO OCYILECTBAS-
eTcs rybepHaTOpOM MAY KOHCYABTaTUBHBIM COBETOM, UAU 0OOMMY OAHOBPEMEH-
HO. Bo Bcex cAyyasix AOAKHO OBITh HalpaBA€HO O(MI[MAABHOE MPOLIEHNE O ITO-
muroBaHuu. CoraacHo EAMHOMY KOAEKCY BOEHHOM IOCTULMM, TOABKO NPE3UAEHT
MMeeT IIPaBo 3aMeHbl CMEePTHO Ka3HU APYToi1 Mepoll Haka3aHus. boaee Toro, Hu
OAVH BOEHHOCAY)KALIUII HE MOXKeT ObITh Ka3HEH AO MOAYYEHMsI pas3pelleHusI Ipe-
3MAEHTA O IPMBEAEH CMEPTHOIO IIPUIOBOPA B ICTIOAHEHMe.

C 2004 ropa mpuroBopsl ObIAYM OTMEHeHbI B OTHOIWEeHUM 10 3aKAIOYEHHBIX U
OHM OBIAY OIIPaBAAHBI B XOA€E TOBTOPHOTO CyAeOHOro pa3brpareabcTBa A0 CHsI-
TSI BCeX OOBMHEHMIT, BKAIOYAsI ABa ITOAOOHBIX cAy4asi B 2005 roay, oauH — B 2006,
U ellle OAVH — B ntepBoii moaoBuHe 2007 ropa. C 2004 ropa mpUroBopsl eliie BOCbMU

4eAOBEK OBIAY CMITYEHbI IO COOOPasKeHMSIM 'YMaHHOCTH.
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3.8

V30ekucraH

Me)l(AyHapOAHbIe NHCTPYMEHTbI

MexAyHapOAHbIe MHCTPYMEHTbI Craryc parudukanun
MITTITIIT Patuduunponax
Bropoit ®axyabraTuBHbIN MpoToKoA K MIIITIIT He nopnucan

CTaTYC: CMEpPTHAas Ka3Hb COXpaHAETCA

SaKOHOAaTeAbCTBO rocypapcrsaa

CMmepTHas KasHb B HacTosllee BpeMs COXPaHAeTCA 3a ABa COCTaBa IPeCTYIIAe-
i yOUIICTBO MpU OTSTYAIOMKUX OOCTOSITEABCTBAX U TeppOpI/ISM,nS 29 uioHsA
2007 ropa CeHaToMm Y30eKkucTaHa OBIAM HPUHSTHI ONPABKY B YTOAOBHBIN KO-
A€EKC, COTAQCHO KOTOPBIM CMepPTHasi Ka3Hb OyaeT ormeHeHa ¢ 1 sitHBapst 2008 ropa.
ITorpaBKM BBOAAT 3aMeHY CMEPTHOI Ka3HM Ha MOKM3HEHHOEe TIOPEMHOe 3aKAI0-
yenne.'” TToxxusHeHHOE TIOpEMHOE 3aKAIOYeHMe U 3aKAIOUEHMe Ha AAUTEAbHBIN
CPOK MOT'YT IPMMEHSTHCSI TOABKO 3a TSDKKO€ YOMIICTBO IIEPBOI CTEIIEHU U Tep-
popusMm. TTo)X13HeHHOE 3aKAIOYEHJE HE MOXET ObITh MPVMMEHEHO B OTHOLIEHUM
KEHII[VH, HECOBEPIIEHHOAETHUX U MY)XXUMH crapuie 60 aeT. Auia, oTbbIBaOILEe
HaKa3aHMe B BUAE NOXXM3HEHHOTO TIODEMHOTO 3aKAIOYEHMs, MOTYT MOAATh Ha
aneAAsILIMIO 110 TIPOIIeCTBUM 25 AeT; AULIA, IPUTOBOPEHHbIE K AAUTEABHBIM CPO-
KaM TIOPEMHOTO 3aKAUYeHM (HO He IIOKM3HEHHOMY 3aKAIOUEHUI0), MOT'YT [TOAATh

127
Ha aIreAAsLMIo 1o npourectsuy 20 AeT.

Moparopuii
OTCyTCTBYET MOPAaTOPUI Ha BbIHECEHME NIPUTOBOPOB CMEPTHOM KasHM AMOO Ha

npuBepaeHue UX B ucrnoAaHeHue. CrenmaAbHbill pAokaapunk OOH mo Bompocam

124 Crarbs 51 YroAoBHOro KopeKca, 22 ceHTsi6psi 1994 1., ¢ nonpaBkamu ot 29 ceHTsi6pst 2004 1.
125 Cratbu 97 (2) u 155 (3) YroAOBHOTO Kop€Kca.

126 Crarbs 1, . 1, 3akoHa «O BHeCEHUM M3MEHEHNIT U AOTIOAHEHNIT B HEKOTOPbIe 3aKOHOAATEAbHbIE aKThI Pecry6-
AVKY Y30€KMUCTaH B CBA3M C OTMEHOI CMEPTHOI KasH».

127 Tam xe, . 11.
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IBITOK IIPM3BaA K BBEACHUIO MOPAaTOPU s Ha TPUBEAEHNe CMEPTHBIX IIPUTOBOPOB B
128

UCIIOAHEHMe B Y30eKUCTaHe.

11 mast 2007 ropa MUHUCTDP IOCTULMY TYOAMYHO 3as1BUA, 4TO ¢ 2005 ropa B Y3-

129
OexucTaHe CMEPTHbIC IIPUTOBOPBI B UCITIOAHEHME HE IIPUBOANAUCD.

Coco6 NIPUBEACHUSI CMEPTHOI'O IPUTOBOpa B ICIIOAHEH €

130
PaccTpea

Crarucruka

KoAnyecTBO BBIHECEHHBIX npurosopos CMepTHOiI KasHu

131
OdurmaspHast CTATUCTUKA IPEAOCTABAEHA He ObIAQ.

KoAuyectBO NIPpUroBOpoOB, NIPUBEACHHbIX B UICIIOAHEHUE

OdurmaspHast CTATUCTUKA IPEAOCTABAEHA He ObIAQ.
CooTBeTCTBME MEKAYHAPOAHBIM CTaHAAPTaAM

Bepemel-mble JKeHIVTHbI I HECOBEPIIEHHOACTHUE

)KeH].LU/IHbI " ANLa, KOTOPbIM HaAa MOMEHT COBEPLIEHM IPECTYIIAEHNU A HE MCITOA-

o 132
HUAOCDH 18 AeT, He MOT'YT OBITh IPUTOBOPEHBI K CMEPTHO Ka3HU.

ITpaBo Ha cripaBeAAUBBIii CYA€OHBIIT IpOLEecC

B cBOMX 3aKAIOUUTEABHBIX 3aMeYaHUSIX KO BTOPOMY PEryAsIPHOMY OTYETY, IIPEeA-
craBaeHHOMY Y36ekucraHoM, Komurer OOH 1o npaBam yeAoBeKa BbIpasuA 03a-
00YeHHOCTb OTHOCUTEABHO HEAOCTaTKa MHGMOPMALMU O YKMCAE 3aKAIOYEHHBIX,
MPUTOBOPEHHBIX K CMEPTHOM Ka3HM, a TAK)Ke OCHOBAHUM AASL BbIHECEHN S IPUTO-

BOpAa U YMCA€ IPUTOBOPOB, IIPMBEAEHHBIX B ncrioaHeHne. Komurer nipusBaa Y3be-

128 Ortuer CrienmaabHOro AOKAAAYMKA 110 BOIIPOCAM IIBITOK, I'-Ha Teo BaH Bosena, ITpuaoxkenus, Muccus B Y3-
6exucran, E/CN.4/2003/68/Add.2, 3 dpeBpaast 2003 1, 1. 70 (s).

129 Opranusayus «Pyku npousb or Kamna» [Hands Off Cain], «Y36exucran», http://www.handsoffcain.info/
bancadati/schedastato.php?idstato=9000424&idcontinente=23.

130 Cratbs 51 YroaoBHoro koaekca. Ctarbsi 140 YrOAOBHO-MCITIOAHUTEABHOTO KoAekca oT 1 ampeas 1995 roaa
TAACHUT, YTO HpV[rOBOpr He AOAXKHBI HPMBOAMTbCﬂ B UCITOAHEHUEe HyﬁAV[‘{HO.

131 CoraacHo nHpopMaLMM, HOAYYEHHON OT HEIIPABUTEAbCTBEHHBIX OPTaHM3ALINMIA, [0 KPaliHell Mepe CeMb 4eAO-
BeK OBIAM IPUTrOBOPEHBI K CMEPTHOI KasHM B IepuoA ¢ 30 mions 2006 roaa mo 30 mions 2007 ropa.

132 Cratba 51 YroaoBHOro xopexca. CoraacHO AQHHOM CTaTby MY>K4MHbI, KOTOPbIe HA MOMEHT COBEpILEeHM Ipe-
cTynAeHus 6biAM cTapire 60 AeT, He MOTYT ObITb IPUrOBOPEHDI K CMEPTHON Ka3HU.
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KICTaH «IMyOAMKOBAaTb MOAOOHYI0 MHGOPMALIMIO Ha PETYASIPHON OCHOBE U A€AATh
ee AOCTYIIHO o6mecTBeHHOCTI.

CneunaabHbliit pAokaapuuk OOH mo BompocaMm NBITOK ONMCAaA MpPUMEHEHUE
IBITOK B Y30eKucTaHe Kak cucremarnyeckoe. OH Take COOOIIMA O HEAOCTATOY-
HOM yBa)XeHUU NPUHLVIIA IPe3yMIILUY HEBUHOBHOCTHU, CAa0OI1 CTeNeHM He3aBU-
CUMOCTH CyAeOHO BETBM BAACTH, @ TAK)KE IIMPOKUX IOAHOMOYMSIX IPOKYPATYPhI
OTHOCUTEABHO NPEAOCTABAEHMS MPaBa AOCTYIA 3aKAIOYEHHBIX K IPAaBOBOI IO-
MOLIY U K OOLIEHUIO C pOACTBeHHI/IKaMI/I.134 Komuter OOH 1o npaBam yeaoBeKa
v KoMuTeT IPOTUB MBITOK TAK)XE BHIPA3MAM CBOIO 032004YE€HHOCTD OTHOCUTEABHO
HEAOCTAaTOYHOJ He3aBMCUMMOCTM CUCTEeMbI IIPAaBOCYAUS B Va6ekucrane.'”” B po-
noAHeHre K atomy, Komurer OOH 1o npaBam yeAaoBeKa TaKkke BbIPasMA CBOIO
03a004YEHHOCTb B OTHOIIEHUM «PACTYILEro YMCAA IPUIOBOPOB, BBIHECEHHBIX Ha
OCHOBAaHUM NPU3HAHUI, CAEAAHHBIX B IIepMOA IIPeABAPUTEABHOTO 3aKAIOUEHNS,
U KOTOpBIE, KaK YTBEPXKAAETCs, ObIAM IIOAYUYEHBI METOAAMU, MAYIIMMM B paspes
co cratpert 7 MITITIIT [3ampeT Ha IpMMEHEHME IIBITOK Y ADYTOTO HEHAA AEXKAIL[ETO
06pameﬂmﬂ».136

27 mapTta 2006 ropa, B CBoeM OTYeTe O CUTYaLiuM B ONPeAEA€HHBbIX CTpaHax 1
Tepputopusx, CreuraAbHbIN AOKAAAYMK IO BOIIPOCAM HE3aBUCUMOCTU CYAeNl U
aABOKaTOB BHOBb BbIPa3uA CBOe rayOouaiiiiee 0€CIoKOMCTBO KaCATEABHO B LIEAOM
YXYALIQIOLIENCs CUTyaLuell B 00AaCTM MpaB YeAoBeKka B Y3bekucraHe. OH BbIpa-
3MA 0COOYI0 03200YEHHOCTh B OTHOIUEHUU AEVICTBUII MCIIOAHUTEABHOV BAACTU
Y IPOKYPATypbl, a TAK)Ke B OTHOIIEHU! MMEIOLIENCs] 3aKOHOAATEABHON 0a3bl 10
BEAEHMIO CYAeOHBIX IpoLeccoB. OH MOAYEPKHYA HEOOXOAVMOCTD IIPOBEAEHUS YT-
AyOAeHHBIX pehOpM B CHICTEME CYAOTIPOU3BOACTBA, U, B YACTHOCTY, YTO KacaeTcs
POAM IIPOKYPOPOB, CYA€il 1 aABOKATOB B CYA€OHOM 1'[pouecce.137

B cBOMX 3aKAIOYMTEABHBIX 3aMeYaHUSIX [I0 BTOPOMY Per'YAPHOMY OTUeTY, Ipe-
AocTaBaeHHOMY Y36ekucraHoMm, Komuter OOH mo mpaBam 4eAoBeKa MOCYMTAA
HEeOOXOAMMBIM HAIIOMHUTb Y30€KICTaHy O TOM, YTO B PSIA€ CAyYaeB B Y30ekuc-
TaHe CMepTHbIe IPUTOBOPbI IPUBOAUANCDH B UCIIOAHEHME B OTHOILIEHUY AULL, UbU

A€Aa OKMAAAM CBOEIO paCCMOTPEHN S B Komurere no IIpaBaM Y€AOBEKa. Komurer

133 3akarounurteAbHble 3amevanuss Komurera o npaBam yeaoBeka: Ysbexucran, CCPR/CO/83/UZB, 26 ampeast
2005 1., 1. 7.

134 Ortyer CreyuaAbHOTO AOKAQAYMKA IO BONPOCAM MbITOK, Muccusi B VY3bekucran, Aokyment OOH E/
CN.4/2003/68/Add.2, 3 pepans 2003 r.

135 3akarounteabHble 3amevanusi Komurera o npaBam yeaoBexa, Ysbekucran, CCPR/CO/71/UZB, ot 26 anpeast
2001 roaa u 3akarunreabHble 3amedanusi Komurera OOH nporus nsirox, CAT/C/CR/28/7: Y36exucran, CAT/C/
CR/28/7, 6 utons 2002 r.; 3aKAYUTEAbHBIE 3aMEYaHMs], LIUT. COY., CHOCKa 133.

136 3akAYMETAbHbIE 3aMeYaHusl, LIUT. COY., CHOCKa 133, 1. 10.

137 Otuyer CrielMaAbHOTrO AOKAAAYMKA 10 BOIIPOCY HE3AaBUCUMOCTM CYA€Il ¥ aABOKATOB, I-Ha AeoHapAo Aecyii,
TMonpaBku, CuTyauust B OTA€AbHBIX CTpaHax u Tepputopusx, E/CN.4/2006/52/Add.1, 27 mapTa 2006 , 11. 297.
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TaK)Ke HAIIOMHMA Y30eKuCTaHy, 4YTO «IpeHebpexxeHre 3anpocamyu Komurera Ha
OCYIIleCTBAE€HME BPEMEHHBIX Mep SIBASIETCSI TPYObIM HapylieHreM 0053aTeAbCTB
rocypapcraa coraacHo MITITIIT u @akyAbTaTUBHOMY npOTOKOAy».138

3a nepnoa, oxBaTbIBaeMblil AAHHBIM AOKyMeHTOM, Komuter OOH no npasam
YeAOBEKa PACCMOTPEA YeThIpe COOOIIeHMsI, KACAIOIMXCsI BbIHECEHU S IPUTOBOpa
cMepTHoI Ka3Hu B 1999, 2000 u 2001 ropax.”” Komurer 00OHapyXMA, YTO IPUTO-
BOPBI CMEPTHOIT Ka3HU ObIAY BbIHECEHBI 0€3 HaAA€KaLIero COOAAEH S TpeboBa-
HUIT CIIPAaBEAAMBOTO CYyA€OHOTO pa3bypaTeAbCTBA, TaK KaK IIOACYAUMMBIM He OBIA
MPEeAOCTABAEH aABOKAT HU HA OAHOM 13 3TanoB cyaebHoro mpouecca. B poomoaHe-
Hue K aToMy, KomureTr 0O6Hapy 1A, 4TO BAACTM HE CMOTAY HaAAeXKaluM 00pasom
PaspelnTh BOIPOC OTHOCUTEABHO TIPEATIOAOKUTEABHOTO IPUMEHEHNS TIBITOK,
YTO OAVH IIPUTOBOPEHHBIN K CMEPTHOI Ka3HU ObIA Ka3HEH AO PACCMOTPEHUS €ro
NPOLIEHNsE 0 TOMUAOBaHMM, " 1 uTO IIPOKYPOPBI HE PACCMaTPUBAIOTCS, KaK 00-
AaAQIOLVie MHCTUTYLMOHHOM 00beKTUBHOCTBIO U O€CIIPUCTPACTHOCTDIO, HE0OXO-
AVMBIMU AASI IPOBEPKY 3aKOHHOCTH PEeLIEHUI OTHOCUTEABHO IIPEABAPUTEABHOTO
sakAouenys. . KOMUTET IOCTaHOBUA, YTO aBTOPBI OAHOTO U3 COOBIIEHIIT CTAAM
KepTBaMu 0eCcyeAOBEYHOT0 00pallleHNsI B Pe3YAbTaTe TOTO, YTO BAACTU He YBEAO-
MMAM VX O KasHe IX ChIHe ¥ He COOGIIMAM 0 MecTe ero 3axopoHenus. " Komurer
obHapyxua psip Hapymenuit MITITII, u B yacTHOCTY cTaTby 6 (IPaBO Ha XKU3HB),
cTarbu 7 (3ampera MbITOK U APYTOTrO He HapAexauero obpauenusi), crarbu 10 (1)
(mpaBO AMLI, AMIIIEHHBIX CBOOOABI, Ha T'yMaHHOe oOpalneHue), 1 craTeu 14 (mpaso

Ha CIIpaBeAAVBOe CyAeOHOe pa3bupaTeAbCTBO).

ITpaBo Ha HOMMAOBaHNeE UAU CMTYeHNe Mepbl HAaKa3aHUs

CMmepTHasi Ka3Hb MOXeT ObITh 3aMeHeHa Ha 25-AeTHMIT CPOK TIOPEMHOIO 3aKAI0-
yenns. " KoMuceust o moMmAoBaHusM npyu AAMUHUCTpaLUy Npe3nAEHTa pac-
CMAaTPUBAET BCE AEAQ [0 CMEPTHBIM IIPUTOBOPAM, YTO IIPEACTABAsIET COOOI aB-

TOMATUYECKYIO IIPOLIEAYPY, HE 3aBUCAINYI0O OT HAAUYUS l'[pOCbiI OCY>XAEHHOIO

138 3axkAwYUTEAbHbIE 3aMeJYaHusl, LIUT. COY., CHOCKa 133, 1. 6.

139  Aoxyment OOH CCPR/C/87/D/959/2000, 8/08/2006, Coobuenne Ne 959/2000; CCPR/C/89/D/1043/2002,
3/04/2007 Coobwenne Ne 1043/2002; Aoxymenr OOH CCPR/C/89/D/1071/2002, 3/03/2007, CoobijeHne Ne
1071/2002; Aoxymenr OOH CCPR/C/88/D/1057/2002, 10/11/2006, Coobiienne Ne 1057/2002.

140 Aoxyment OOH CCPR/C/88/D/1057/2002, n. 7.1; Aokymenr OOH CCPR/C/89/D/1043/2002, m. 7.2; Aoky-
mernt OOH CCPR/C/89/D/1071/2002, 1. 7.2.

141 Aoxyment OOH CCPR/C/89/D/1043/2002, . 7.6.
142 Aoxyment OOH CCPR/C/87/D/959/2000, m. 8.2.
143 Aoxymentr OOH CCPR/C/87/D/959/2000, m. 8.5.

144 Crartbs 93 Konctutyuuu u crarbs 51 (3) YroaoBHoro xoaekca. IToaoxkeHne o IOPSIAKE OCYIeCTBAEHNUS MO~
MuAOBaHNUSA B PecrrybAnKe Y30eKucTaH. YTBEp)KAEHO COOTBETCTBYIOMM YKasoM IIpesuaenTa Yabekucrana NY II-
1839 ot 11 ceHTs16ps 1997 1.
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O IIOMMAOBAQHUMN. CMepTHaH Ka3Hb He IPUBOAUTCA B UCIIOAHEHVIE€ AO BBIHECEHUA

peuieHns OTHOCUTEAPHO IIOMMAOBaHUA.

IIpaBa poACTBEHHUKOB
PoACTBEHHMKAM OCY>KAEHHBIX He COo0laeTcs 3apaHee o0 AaTe KasHU. Teao kas-
HEHHOTO He BO3BPAIIal0T POACTBEHHUKAM U O MECTE 3aXOPOHEHUsI He COO0IaeT-
cs.'* Tocae BusuTa B Ys6exucran, CrierimaabHbi AoKkAaadnk OOH mo Bompocam
IIBITOK BBIPA3MA CEPbE3HYI0 00ECIIOKOEHHOCTb CUTYaliMell C POACTBEHHMKAMMU
OCY>KAEHHBIX K CMEPTHOM KasHU: «ATMocdepa MOAHON CEKPETHOCTU OTHOCU-
TEABHO AATBhl MICIIOAHEHMSI IIPUTOBOPA, OTCYTCTBME HOPMAABHOIO YBEAOMAEHUS
AO U TIOCA€ VICIOAHEHMSI CMEPTHOIO IIPUT0BOPA, @ TAK)XKe OTKa3 B IIPEAOCTaBAE-
HUM TeAd Ka3HEHHOIO AASI 3aXOPOHEHMUS IPEACTABASIIOT COOOI IpeAHAMEpEH-
Hble AeVICTBUs, HallpaBAEHHbIE Ha NPUYMHEHVEe YAEHAM CeMell OCYKAEHHBIX Ha
CMepTb CTPaAaHMs, 3aCTaBASIOLME VX MUCIBITHIBATh UYBCTBA CTpaxa M Heollpe-
AEAEHHOCTU B OTHOLIEHUM CYA€O AIOOMMBIX MMM AKOAei. TIpakTuKa yaepsKkaHus
YAEHOB CeMel B IOAHOM HEOTIPEAEAEHHOCTH C LIeABIO MX 3alTyTMBaHMS MAM HaKa-
3aHM AOAKHA pAaCCMaTPUBAThCA B Ka4YeCTBe 3A0HAMEPEHHOM, paBHO )KECTOKOMY
1 6ecueAOBEYHOMY o6paLue1-n/uo».146

B cBOMX 3aKAIOUMTEABHBIX 3aMeYaHMAX IO BTOPOMY PEryAspHOMY OTYETY,
npepoctaBaeHHOMY Y36ekuctanoMm, Komurer OOH mo mpaBam uyeAoBeka BbIpa-
3MA 032004YE€HHOCTD O TOM, YTO «KOTAQ IPUTOBOP BCTYIAET B ICIIOAHEHME B OTHO-
IIEHMY AUL], IPUTOBOPEHHBIX K CMEPTHOM Ka3HU, BAACTY CUCTEMAaTUYECKY He CO-
00IIaI0T POACTBEHHMKAM OCY>KAEHHBIX O IPUBEAEHUM TIPUTOBOPA B MCIIOAHEHUE,
OTKAQABIBAIOT BBIAQUY CBUAETEABCTBA O CMEPTHU U He COOOILAIOT O MECTE 3aX0PO-
HEHUsI Ka3HEHHBIX AUI». KoMUTETOM OBIAO OTMEYEHO, TO «IOAOOHAS MPAKTUKA
paBHOCuABHA HapyliueHuio crarbyu 7 MIIITIIT [3anmper Ha mpyMeHeHMe MBITOK U
ADYTOro HEeHaAAexXallero oopalieHysi] B OTHOLIEHN! POACTBEHHIKOB Ka3HEHHBIX
anny. Komurer norpeboBaa ot YabekucraHa M3MEHUTb CBOIO PAKTUKY 110 AQH-
HOMY BOIIPOCY AASI TOTO, YTOOBI OHa IOAHOCTBIO COOTBETCTBOBAAA MTOAOXKEHUSIM
IMakra."”’

21 mapTa 2006 ropa Crienja AbHBIN AOKAAAUMK IO BOIIPOCaM IBITOK OTMETHA,
41O MHGpOpMALK;I, Kacalolasics Ka3Hell ¥ MeCT 3aXOPOHeHM I Ka3HEHHBIX, ITO-TIpe-

JKHEMY OCTaeTCs TOCYAAPCTBEHHOM TallHOM, M BO MHOTMIX CAYYasiX POACTBEHHUKU

145 Aannas MHGOPMALMS CUMTAETCS FOCYAAPCTBEHHOI TalHOM B COOTBeTCTBUM C Pernennem Kabunera Munnc-
TpoB Pecrrybanku Y3bexucran Ne 239-33 «O Mepax Mo 3aiyure rocyAapCTBEHHbIX TaiH Pecriybanku Yabexucran», 5
mast 1994 1., u ctatbs 140 YrOAOBHO-MCIIOAHUTEABHOTO KOAEKCA.

146 Cwm. 3amevannue 153 B Otuere CrieiuaAbHOTO AOKAQAUMKA ITO BOIIPOCAM IBITOK, LIUT. COY., CHOCKa 128.

147 3axkAYUTEAbHbIE 3aMeYaHusl, LUT. COY., CHOCKa 133, 1. 8.
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AUL, IPUTOBOPEHHBIX K CMEPTHOM Ka3Hy, ObIAY IIPOMH(POPMIPOBAHBL O IPUBEAE-
HUU NIPUTOBOPA B MCIIOAHEHME TIOCAE TOTO, KAK UMY OBIAY ITOAQHBI COOOLIEHUS B

148
Komurter OOH no npaBam ueAoBeKa.

148 Oruer CrieljMaAbHOTO AOKAAAUMKA TI0 BOIPOCAM IIBITOK ¥ APYTOrO >KeCTOKOIro, 6eCUeAOBEYHOrO 1 YHIKAK0-
1LI[er0 AOCTOMHCTBO obpalleHust 1 HakasaHus, r-Ha Mandpepa Hosaxa, E/CN.4/2006/6/Add.2, chocku 393 u 399.
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Ilpuroxernue 1

Oo6s3areabcTBa OBCE mo Bonpocy o
CMEepPTHOU Ka3HU

Hrorossiit AookymeHT Benckoii Bcrpeun (1989)

Bomnpocsl, orHOCsAmuecs K 6esonacuoctu B EBpone

(24) B ToMm, yTO Kacaercs BOIPOCA O CMEPTHOM KasHU, FOCYAQPCTBA-YYACTHUKN
OTMEYAIoT, YTO B HEKOTOPBIX M3 HMX CMepPTHasi Ka3Hb OblAa OTMeHeHa. B rocyaapc-
TBaX-y4aCTHMKAaX, B KOTOPbIX CMepTHasA Ka3Hb He OTMEHEHA, CMEPTHBII IPUTOBOP
MOXeT OBITb BBIHECEH TOABKO 32 CAMBI€E TSDKKYE IIPECTYIIAEHMS B COOTBETCTBUM C
3aKOHOM, A€VICTBOBABIIVM B MOMEHT COBEPIIEHM s NIPECTYIAEHN, M He BOIPEKU
VX MEXAYHapOAHBIM 00s3aTeAbCTBaM. DTOT BOIIPOC OYAET OCTaBaThbCs Ha pac-
CMOTpeHUU. B 3TOM KOHTEKCTE roCcyAapCTBa-yYaCTHUKU OYAYT COTPYAHMYATDb B

paMKaX COOTBETCTBYIOLINX MEXXAYHAPOAHDBIX OpI'aH]/ISaLU/I];I.

AokxymenT Konenrarenckoro copemanus Kondepenyuu no

yeaoBeyeckomy usmepenuro CBCE (1990)
17. TocypapcTBa-y4aCTHUKMA:

17.1 - HAIOMMHAIOT O MPUHSITOM 110 BeHckoMy VITOroBOMy AOKYMEHTY 00sI3aTeAb-
CTBe OCTaBUTb BOIIPOC O CMEPTHON Ka3HM Ha PACCMOTPEHUU U COTPYAHMYAThb B

paMKaX COOTBETCTBYIOLINX MEeXXAYHAPOAHBIX OpraHM3aLuii;

17.2 - HaOMMHAIOT B 3TOM KOHTEKCTe O mpuHsATUU [eHepaabHOI Accambaeen
Opranusauuu O6beanHennbix Hauuit 15 aexabpst 1989 ropa sroporo @akyabra-
TUBHOTO NPOTOKOAA K MeXKAYHapOAHOMY MaKTy O TPAXXAQHCKUX Y IOAUTUYECKNX

npaBax, MMEIOIIETro LIEAbI0O OTMEHY CMBpTHOI?I Ka3HWu;

17.3 - oTMe4aroT orpaHMYEHNs ¥ rapaHTUY B OTHOLIEHUY IPYIMEHEHM I CMEPTHON
Ka3HU, KOTOpbIe ObIAM MPUHSATBI MEXAYHAPOAHBIM COOOIECTBOM, B YACTHOCTHU B

cTarbe 6 Me)KAYHapOA,HOI‘O IMaKTa O rpa>AaHCKUX U TIOAUTUYECKUX ITpaBaXx;
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17.4 - oTrmevaroT moAoxeHus mectoro Ilporokoaa x EBpomeiickoi KOHBEHLIM
0 3aljMTe IpaB YeAOBeKa M OCHOBHBIX CBOOOA, Kacaliyecss OTMEHbl CMEPTHOI

Ka3HU;

17.5 - oTMe4alOT NpUHATEIE B IOCA€AHEE BpeMsI PSIAOM T'OCYAAPCTB-Y4aCTHUKOB

Mepbl 10 OTMEHE CMEPTHON Ka3HU;

17.6 - oTMeYaIoT AESITEAPHOCTb HEKOTOPBIX HENIPABUTEAbCTBEHHBIX OPraHU3aLUi

10 BOIIPOCY O CMePTHOM Ka3HM;

17.7 - 6yayT obmMeHuBaTbcsi MHPopMaLMeil B pamkax KoHndepeHunu no yeaose-
YeCKOMY M3MEPEHMIO [0 BOIIPOCY 00 OTMeHe CMEPTHOI Ka3HU U MTPOAOAKATb pac-

CMAaTpUBATh 3TOT BOIIPOC;

17.8 - 6yAyT IPEAOCTABASITD O0OIeCTBEHHOCTY MH(OPMALIMIO OTHOCUTEABHO TIPH-

MEHEHUA CMBPTHO]?I Ka3HMU.

Aoxkyment MockoBckoro copemanus Kondepenuuu no yeroseveckomy
usmepenuno CBCE (1991)

(36) TocyaapcTBa-y4aCTHMKM HAaIOMMHAIOT O CBOEM 00si3aTeAbCTBe B BeHckom
MToroBoM AOKyMeHTe OCTaBUTb HAa PAaCCMOTPEHU! BOIIPOC O CMEPTHON Ka3HU U
MOATBEPXXAQIOT CBOM 00513aTeABCTBA, CopepKaluecs B AokymeHTe KoneHrareH-
CKOTO COBelljaHus1, 0OMeHMBaThCs1 MHGOPMALIMEN IO BOIIPOCY 00 OTMEHE CMEPT-
HOI Ka3HU U MPEAOCTABAATD OOIECTBEHHOCTU MH(OPMALMIO OTHOCUTEABHO €€

NpUMEHEHUSI.
(36.1) - Ouu oTmeyaoT,

(i) uTo 11 mioas 1991 ropa BcTymuA B cuAy Bropoit @aKyAbTaTMBHBII IIPO-
TOKOA K MeXAYHapOAHOMY MaKTy O IPaXAQHCKMX M MOAUTUYECKUX Ipa-

Bax, I/IMelOI.LU/II;I LEABIO OTMEHY CMepTHOI;I Ka3HWu;

(ii) uTO psIA rOCYAQpPCTB-Y4aCTHMKOB B MOCA€AHEe BPeMsI IPEANPUHSIAU

mrarv B HarIpaBA€HUY OTMEHbBI cmepTHoi{ Ka3HWu;

(iii) AessTEABHOCTD psipQ HENTPAaBUTEABCTBEHHBIX OPraHM3aLUIL ITO BOIIPOCY

OTMEHbI CMEPTHO Ka3HU.
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ViToroBsiit AOKyMeHT XeAbCUHKCKON BCTPEeYM Ha BbicuieM ypoBHe (1992)
TocypapcTBa-yyacTHUKY
(58) TToaTBep)KAaIOT CBOM 00s13aTeABCTBa, copepykamuecs: B KomeHrareHckom u

MockoBCKOM AOKYMEHTaX, B OTHOLIEHNH BOIIpOCa O CMepTHOI7I Ka3HU.

VIToroBslit AOKyMeHT BypanemTckoii BcTpeun Ha BbiciieM ypoBHe (1994)

CmepTHas Ka3Hb
19. TocypapcTBa-y4aCTHUKM BHOBb TIOATBEPXKAQIOT CBOM 0bsi3aTeabcTBa 10 Ko-
[IEHTareHCKOMY 1 MOCKOBCKOMY AOKYMEHTaM B OTHOLLIEHY BOIIPOCA O CMEPTHOI

Ka3HU.
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Apyrue Me>XxAyHapOAHbBIE CTAaHAAPTHI IO
BOIIPOCY O CMEPTHOM Ka3HU

OPTAHM3ALINA OBbEAVHEHHBIX HALIWT

N3BAeyennst us Me>xAyHapOAHOTO MaKTa O IPa>kKAQHCKHUX 1

MOAUTUYECKHUX MpaBax

CraTrbsa 6

1.

IIpaBo Ha KM3Hb €CTh HEOTbEMAEMOE IIPABO KAXKAOIO YEAOBeKa. ITO IIPaBO
OXpaHsieMo 3aKOHOM. HUKTO He MOXeT OBbITh IIPOM3BOABHO AUILEH XU3HMU.
B crpaHax, KOTOpble HE OTMEHMAM CMEPTHOI Ka3HU, CMEPTHBIE TIPUTOBOPHI
MOT'YT BBIHOCUTBCSI TOABKO 32 CaMble TSDKKIE IIPECTYIIAEHMSI B COOTBETCTBUU
C 3aKOHOM, KOTOPBII A€/ICTBOBAA BO BPEMsI COBEPILEHNS IIPECTYIIAEHUS 1 KO-
TOPBIIT He IIPOTMBOPEYNT IIOCTAHOBAEHMSIM HacTosero ITakra u KoHBeHuun
O NPEeAYTIPEXAECHUY TIPECTYIIAEHMSI TeHOLMAQ M HAKa3aHMM 32 Hero. DTO Ha-
Ka3aHye MOXXET OBITh OCYI[ECTBAEHO TOABKO BO MCIIOAHEHVE OKOHYATEABHOTIO
NPUrOBOPa, BBIHECEHHOI'O KOMIIETEHTHBIM CYAOM.
Koraa auiieHue )X13HM COCTABASIET IIPECTYIIAEHME TEHOLMAL, CAEAYET IMETH
B BUAY, YTO HMYTO B HACTOSILEN CTATbe HE AQeT YYaCTBYOIIMM B HACTOSALIEM
ITakTe rocyaapcTBaM mpaBa KakKuM Obl TO HY OBIAO ITyTeM OTCTYIATh OT AIO-
ObIX 00513aTEABCTB, IPUHSITHIX COTAACHO IIOCTaHOBAeHUsIM KoHBeHLuu 0 mipe-
AYTIPEXXAEHUY IPECTYIIAEHNS T€HOLIMAA M HAKA3aHUM 32 HETO.
Ka>kABli1, KTO IPUTOBOPEH K CMEPTHOM Ka3HU, MMEET IIPABO POCUTD O TIOMMU-
AOBaHUU VAU O CMSITYEHUU IPUTOBOPA. AMHUCTUS, IOMUAOBAHME UAU 3aMe-
Ha CMEPTHOTO IPUTOBOPA MOT'YT OBITH AQPOBAHBI BO BCEX CAYYAsIX.

CMCPTHbII;I NPpUTroBOPp HE BPIHOCUTCS 3a NMPECTYIIA€HN S, COBEPIIEHHbIE ANLIA-

MM MOAOXXE BOCEMHaALIATU A€T, I HE IPYBOAUTCA B ICTIOAHEHVE B OTHOLIEHU U

OepeMeHHBIX >KEHII[MH.
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Huuto B HaCTOHH.[eﬁI CTaTbe HE MOXET CAY>XUTb OCHOBAHUEM AAS OTCPOUYKUN
VAN HEAONYLIEHVSI OTMEHDI CMepTHOI;I KasHUM KaKUM-AUOO y4JacTBylOiM B

HacrosueMm [Takre TOCYyAApCTBOM.

Bropoit ®aKkyAbTaTUBHBIN NPOTOKOA K Me>XXAYHapPOAHOMY HAKTY O

rpa’kKAAQHCKUX I MOAUTUYECKHUX MpaBax

Crarpsa 1

1.

Hu opHO AMIIO0, HAaXOASIIEECS 1T0A IOPUCAMKIIVEN FOCYAQPCTBA - Y4aCTHMKA
Hacrosiuero [TpoToKoAa, He TIOABEpraeTcsi CMEPTHOM Ka3HMU.
Ka>kp0€ rocyAapCcTBO-y4acTHUK MPUHMMAET BCE HEOOXOAVMbIE MEPBI AASI OT-

MEHbI CMEPTHOM Ka3HU B paMKaX CBO€ IOPUCAUKLIUN.

Crarpsa 2

1.

He pomyckaeTcss HUKaKMX OrOBOPOK K HacToseMy ITpoToKoAy, 3a UCKAIOYe-
HIJEM OTOBOPKM, CA€AQHHOJ B MOMEHT paTudUKalUM VAU MPUCOEAVNHEHMS,
KOTOpasi IpeAyCMaTpMBaeT NpUMeHeHe CMePTHOI Ka3HU B BO€HHOe BpeMs
MOCA€ TIPM3HAHMSI BUHBI B COBEPIIEHNY HanOOA€e TSHKKMUX IIPECTYIIAEHUI BO-
€HHOTO XapaKTepa, COBepIIeHHbIX B BOEHHOE BpeMs.

TocyaapCTBO-y4aCTHUK, KOTOPOE AEAAET TAKYI0 OTOBOPKY, B MOMEHT paTudu-
Kaluy MAU TIPUCOEAVHEHNsSI coobiaer [eHepaabHOMY cekpeTapio OpraHusa-
uuu O6beprHeHHbIX Haluit 0 COOTBETCTBYIOIIMX IOAOKEHMSIX CBOErO HALIM-
OHAaABHOTO 3aKOHOAATEAbCTBA, IIPUMEHSIEMOTO B BOEHHOE BpeMsl.
TocypapCTBO-yYaCTHUK, CA€AABIIee TAKYI0 OTOBOPKY, yBeAOMAsieT [eHepaAb-
Horo cexpertapst Opranusanuu O6bepnHeHHbIX Haljuit o A060M Havyase UAK

IIpeKpameHnn COCTOAHNA BOVIHBI IIPUMEHUTEABHO K cBoOeit TEPPUTOPUN.

Crarpbsa 3

rOCYAapCTBO-y‘{aCTHMK HACTOALIEro HpOTOKOAa BKAIOYAE€T B AOKAAAbDI, KOTOpbIE

OHU IIPEACTABASAKOT KOMI/ITeTy I10 IMpaBaM Y€AOB€Ka B COOTBETCTBUU CO cTarben

40 IMTakTa, M*HGOPMALIVIO O MepaX, IPUHATBIX MU AAS OCYILIeCTBAEHMS HaCTOS-

mero IIporokoaa.
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Crarbs 4

UTo KacaeTcs roCyAapCTB-YYaCTHUKOB IlakTa, KOTOpble CAEAQAM 3asIBAEHME CO-
raacHo crartbe 41, To xommnereHuusa Komurera 1mo mpaBaM uyeAoBeKa IOAyYaTb
M PaccMaTpuBaTh COOOIIEHMS O TOM, YTO KaKoe-AMbOO rOCyAapCTBO-Y4aCTHUK
YTBEP)KAQET, UTO APYroe FOCYAAPCTBO-YYaCTHUK He BBIMOAHSET CBOMX 00s3a-
TEABCTB, PaCIPOCTPAHSETCs Ha MOAOXKeHM A HacTosero IIpoTokoaa, eCAM TOAB-
KO 3aMHTEPECOBAHHOE IOCYAAPCTBO-YYaCTHUK He 3asIBUAO 00 0OpaTHOM B MOMEHT

paT]/I(i)I/IKaLU/II/I VAV IDUCOEAVHEH W A.

Crarpa 5

Uro xacaeTcsi roOCyAapCTB-yYaCTHMKOB HepBoro MaKkyAbTaTMBHOIO MPOTOKOAA K
MeXXAYHapOAHOMY HaKTy O TPa’KAQHCKMX U MMOAUTUYECKUX IIPaBax, IPUHATOMY
16 pexabpst 1966 ropa, To komnereHuust Komutera 1o npaBam 4eAOBeKa IIOAYYaTh
U pacCMaTpUBaTh COOOIEHNSI OTAEABHBIX AUL], HAXOASIMXCS [TOA UX IOPUCAUK-
LjMeli, pacIIpPOCTPAHSIETCsI Ha NMOAOXKEHU HacTosmero IIpoTokoAa, eCAM TOABKO
3aMHTEPECOBAHHOE IOCYAAPCTBO-YYACTHUK HE CAEAAAO 3asIBA€HUS 00 0OpaTHOM

B MOMEHT paTI/I(i)I/IKa]_U/II/I VAV IDUUCOEAVTHEH N A.

CraTpa 6

1. TToaoxxeHus Hacrosero IIpoTokoaa HMPUMEHSAIOTCSA B KayeCTBe AOIOAHM-
TEeAbHbBIX MMOAOXKeHMI K ITakTy.

2. bBe3 yuiepba AAsI BO3MOXXHOCTY BHECEHMUSI OTOBOPKM COTAQCHO CTaTbe 2 HaCTO-
sero ITpoTokoaa, mpaBo, rapaHTMpOBaHHOe B MyHKTe 1 cTaThu 1 HacTOSILEero
ITpOTOKOAQ, HE ITOAAEXKUT KAKOMY-ANOO OTCTYIIAEHUIO OT HETO COFAACHO CTa-

Tbe 4 ITakTa.

Crarba 7

1. Hactosmuit [TpOTOKOA OTKPBIT AASI TIOATIICAHMS AI0OBIM TOCYAQDPCTBOM, TIOA-
nucapmuM [TakT.

2. Hacrostmuit ITpOTOKOA TOAAEXUT paTudUKALMK AIOOBIM FOCYAQPCTBOM, pa-
TuuuypoBaBuuM ITaKT MAM NPUCOEAMHUBLIIMMCS K HeMy. Patudukaiion-
Hble TPaMOTHI NlepeAaloTcs Ha XpaHeHue [eHepaabHOMY cekperapio OpraHu-
sauuu O0beanHenHbix Hanuin.

3. Hacrostmuit TIpOTOKOA OTKDBIT AASI IIPUCOEAMHEHMSI AI0OOTO TOCYAApCTBa,
paruéuLmposasilero ITakT MAM MPUCOEAVHVBLIETOCS K HEMY.

4. TlpucoeaVHeHMe OCYLIECTBASAETCS ACTIOHMPOBAaHMEM AOKYMEHTa O IPUCOEeAU-

Henuu y lenepaabHoro cexperapst Opranusayunu O6bepnHeHHbIx Harmit.
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5. Tenepaabubiit cekperapp Opranusauuum O6beanHeHHbIXx Haumit coobujaer
BCeM IMOAMMCABIIMM HACTOSI M1 [[POTOKOA AU IPUCOEAVHUBLIVIMCS K HEMY
rOCYAQpCTBaM O AEMMOHMPOBAHMY KaKAON PaTU(UKALMOHHON IPAMOTBI MAU

AOKYMEHTA O IIPUCOEAVHEHU .

Crarbsa 8

1. Hacrosmuit IIpoToKoA BCTYIIaeT B CHAY Yepe3 TpU MeCsLia CO AHS AETIOHU-
poBaHus y reHepaAbHOro cekpetapss Opranusauuu O6besrHeHHbIX Hauuit
AecsITol paTudrKaLIOHHO IPAMOTHI MAY AOKYMEHTA O IPUCOEAVHEHUN.

2. AASL K&XKAOTO TOCYAQPCTBA, KoTopoe paruduuupyer Hactosmuii IIpoTokoa
MAU TIPUCOEAMHUTCSI K HEMY ITIOCA€ AETIOHMPOBAHMS AECATON paTuduKaLu-
OHHOJ I'PaMOTBbI UAM AOKYMEHTa O NPUCOEAMHEHUM, HacTosmuil ITpoTokoa
BCTYIIa€T B CUAY Yepe3 TPU MeCsiLia CO AHS AETIOHMPOBaHMI €ro COOCTBEHHOI

paT]/I(i)]/IKa]_U/IOHHOI;I T'PaMOTbl AU AOKYMEHTA O IIPUCOEAVHEHUN.

Crarpsa 9
IToaoxeHus: HacTosiuero IIpoTokoaa pacpoCTpPaHsIIOTCS Ha BCe YacTu depepa-

TUBHBIX TOCYAAPCTB 0€3 KaKMX Obl TO HM OBIAO OIPAaHMYEHMIT AU UCKAIOUEHMIL.

Crarps 10

TenepaabHblit cexperapp Opranmsapum O6beprHeHHbIXx Haumit coobua-

€T BCEM I'OCYAApCTBaM, O KOTOPBIX TOBOpUTCS B nyHKTe 1 crarbu 48 IlakTa, 0

HIDKECAEAYIOLIeM:

(a) oroBopkax, COOOIIEHUAX U YBEAOMAEHUSX COTAACHO CTarbe 2 HACTOSILEro
ITpoToxoaa;

(b) 3asBA€HMSIX, CAEAQHHBIX COTAACHO CTaThsIM 4 MAM 5 HacTosiero [TpoTokoAa;

(c) moanucaHusIx, paTuPUKALKIX U IPUCOEANHEHUSIX COTAACHO CTaThe 7 HACTOsI-
mero ITpoTokoaa;

(d) AaTe BCTYIIA€HUA B CUAY HACTOALET O HpOTOKOAa COTAQCHO €ro cTarbe 8.

Cratpsa 11

1. Hacrosmuii [TIpoTOKOA, aHTAMIICKUI, apabCKMit, UCTIAHCKUIL, KUTAVICKUI, pycC-
CKmit M GPaHLy3CKUIT TEKCTBI KOTOPOTO PAaBHO ayTEHTUYHBI, IIOAAEXKAT CAQde
Ha xpaHeHue B apxuB Opranusauuu O6besnHeHHbIX Hamit.

2. TenepaabHbliil cekpetapb Opranusaunu O6beprHeHHbIX Haluit mpenpoBox-
AQeT 3aBepeHHble Konuy Hacrosuero IIpoTokoaa BceM rocypapcrbaM, yka-

3aHHBIM B cTaThe 48 ITakra.
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3BAeuyeHust u3 KOHBeHuI/lI/I O nmpaBax pe6e1-u(a

Crarbs 37

TocyaapcTBa-y4aCTHUKY 00ECIIEYMBAIOT, YTOOBL:

(a) HU OAMH pebeHOK He OBbIA TIOABEPTHYT IIBITKAM VAM APYTUM KECTOKUM, Oecye-
AOBEYHBIM VAV YHVDKAIOLIVIM AOCTOMHCTBO BMAAM OOpAIeHNsI MAY HaKa3aHUsL.
Hu cMmepTHas KasHb, HU IOXM3HEHHOE TIOPEMHOE 3aKAIOYEHMeE, He TPEAYCMaT-
puBaroliee BO3MO>XXHOCTY OCBOOOXKAEHM I, HE HA3HAYAIOTCS 3a IIPECTYIIAEHMs], CO-

BeplLIeHHbIe AVL[aMU MOAOXKe 18 AerT.

DKOHOMMYECKUI ¥ COLJMAABHBIN COBET:
Mepbl, rapaHTUpPYIOIIE 3AIUTY IPaB TeX, KTO IPUTOBOPEH K

CMepPTHOM Ka3HU

1. B cTpaHax, KOTOpble He OTMEHMAM CMEPTHYIO Ka3Hb, CMEDPTHbII IPUTOBOP MO-
)KeT OBITb BbIHECEH AMIIb 33 CAMble Cepbe3Hble IPeCTYMAEHUs, IPUYEM Ipe-
AYCMaTpUBAeTCs, YTO UMX COCTaB OIPaHMYMBAETCA IIPeAHaMepPEHHBIMU Ipe-
CTYTIIAEHUSIMU CO CMEPTEABHBIM MCXOAOM MAU ADYTMMM Upe3BbIYaMHO TsXKe-
ABIMU ITIOCAEACTBUSIMU.

2. CMepTHBII IPUTOBOP MOXXET OBITh BBIHECEH TOABKO B COOTBETCTBUM C IIPABO-
BbIMM HOPMaMM, Ae/ICTBYIOI MMM B MOMEHT COBepIlieH! s IIPeCTyIAeHM s, IPU-
4yeM IpeAyCMaTpUBaeTCs, UTO B CAy4ae, eCAY IIOCAe COBEPLIEHM s IPeCcTyIAe-
HUst OBIAY OCY1IIeCTBAEHBI U3MEHEHMSI B 3aKOHOAATEABCTBE, IIPEATIOAArAIOLINEe
00Aee MATKIME MePbl HaKa3aHMsI, OHM AOAXKHBI PAaCIIPOCTPAHSTHCS U Ha IIPaBO-
HapyILUNTeAs, COBEPLIMBIIETO AAHHOE NIPeCTyIIAeHMe.

3. CMepTHBII IPUTOBOP He BEIHOCUTCS 3a NIPECTYIIA€HME, COBEPLUIEHHOE AULIAMY,
KOTOpbIe B MOMEHT COBEpIIEHMUs IPEeCTYMAEHMS OblAM MOAOXKe 18 AeT; B paB-
HOJI CTelleH! He AOAYKEH NPUBOAUTHCS B MCIIOAHEHVE CMePTHBII IPUTOBOP B
OTHOILIEHUM OepEMEHHBIX KEHIIVH MAU T€X, KTO HEAABHO CTAA MATEPBIO, UAU
AU1, TOTEPABIINX PACCYAOK.

4. CMepTHBIII IPUTOBOP MOXXET OBITb BBIHECEH TOABKO B TOM CAyYae, €CAY BUHOB-
HOCTb AM1}a, OOBMHEHHOIO B COBEPLIEHMM IPECTYIIAEHN S, yCTAHOBAEHA Ha OC-
HOBE SICHBIX U YOEAUTEABHBIX AOKA3aTEABCTB, HE OCTABASIOLIMX BO3ZMOXXHOC-

TU AASLI UHOT'O TOAKOBaHUA d)aKTOB.
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5. CMepTHbIII IPUTOBOP MOXKET OBITb MPUBEAEH B MCIIOAHEHVE TOABKO B COOT-
BETCTBMM C OKOHYATEABHBIM CYA€OHBIM pellleHueM, BbIHECEHHBIM KOMIIe-
TEHTHBIM CYAOM IIOCA€ 3aBeplleHusl CyAeOHOro Ipoliecca, B X0Ae KOTOPOTO
IIPEAOCTABASIIOTCSI BCE BO3MOXKHbBIE FapaHTUM 0becIieyeHusl CIIPAaBEAAUBOTO
cyaebHOro pa3bMpaTeAbCTBa, MO MEHBIIEN Mepe COOTBETCTBYIOIINE TEM, KO-
TOpbIe IPEAYCMOTPeHBI B cTaTbe 14 Me>XAYHapOAHOTO MaKTa O IPaXKAQHCKUX
Y MOAUTUYECKMX IIPaBaX, BKAKOYAs IPABO Ka>KAOTO TIOAO3PEBAEMOrO UAY 00-
BMHSEMOTO B COBEPLIEHUY IPECTYIAEHNS, 32 KOTOPO€ MOXXET ObITh BBIHECEH
CMEepTHBII IPUTOBOP, HA COOTBETCTBYIOLIYI0 IPAaBOBYIO IIOMOIIb Ha BCEX CTa-
AVIX CYAOIIPOM3BOACTBA.

6. KaxAbIll IPpUTOBOPEHHBIN K CMEPTHOV Ka3HU MMeeT NPaBoO MOAQUM aMeAAs-
LM B CYA BBICIIEN MHCTAHL{MMU, IPUYEM HEOOXOAVMMO IIPUHSITH MEPBI AASL TOTO,
4TOOBI TaKMe AMEAASILIUY CTAAN 00513aTEABHBIMU.

7. Kaxablil IPUTOBOPEHHBI K CMEPTHOM Ka3HM MMeeT NPaBO Ha IT0AA4y Npollle-
HMA O IOMUAOBAHUM AU 3aMeHe IPUTOBOPa; IOMUAOBAaHME UAY 3aMeHa IIpU-
rOBOpa MOI'YT OBITb IPEAOCTABAEHBI BO BCEX CAy4asiX BBIHECEHUSI CMEPTHOIO
NIpUTroBOpA.

8. CMepTHBIIl IPUTOBOP HE MOXET OBITh NPUBEAEH B MCIIOAHEHNE AO PACCMOT-
peHMs COOTBETCTBYIOUIMMM OpPraHaMM IPOIIEHMS O TIOMUAOBAHUU MAU AO
3aBepllIeHM s UHBIX PeIrPeCCHbIX IPOLIEAYD U APYTUX IIPOLieAYP, MUMEIOLIMX OT-
HOIlIeHVe K TOMMAOBAaHMIO MAM U3MEHEHMIO IPUTOBOPa.

9. B cayyasax npuBeAE€HMsSI CMEPTHOTO IPUTOBOPA B MCIOAHEHME 3Ta NMPOLeAY-
pa AOAXKHA OCYILECTBASITbCA TaKUM 00pasoM, YTOOBI IPUUMHATD KaK MOXHO

MeHblIe CTPAAAHUM.

3BAeuenus us 3ameyanus o6mero nopsipka N2 6 Komurera OOH

o nMpaBamM 4Y€AOB€Ka

1. Bompoc o mpaBe Ha )XWU3Hb, IPOBO3TAAIIEHHOM B cTaThe 6 ITakTa, paccmar-
puBaeTCs B AOKAAAAX BCEX TOCYAAPCTB. DTO - OCHOBOIIOAATalollee IpaBo, OT
KOTOPOT'O He AOITYCKAeTCsI HUKAKMX OTCTYIIAEHUIT AQ)Ke BO BpeMs Ype3BbIyali-
HOTO TIOAOKEHMSI B TOCYAQpPCTBE, NP KOTOPOM CYIIleCTBOBaH/e HAIIMM HAaXO0-
AUTCS TIOA yrpo3oit (cTarbs 4)... IIpaBo Ha )XM3Hb SIBASIETCS IPABOM, KOTOPOE

HEADb35 TOAKOBATb Y3KO.
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XoTst U3 MOAOXKeHUT cTaTbl 6 (2)—(6) CAEAYET, YTO TOCYAQPCTBA-YIaCTHUKY He
00513aHBI TOAHOCTBIO OTMEHSITh CMEPTHYIO Ka3Hb, TEM HE MeHee OHY 00s13aHbI
OrpaHMYMBATh NIPMMEHEHME 3TOTO HaKa3aHMs U, B YAaCTHOCTU, OTMEHSITD ero
BO BCEX CAYYasIX 32 MICKAIOUEHMEM «CaMBIX TSDKKUX MPeCTynAeHui». [loaTomy
UM CA€AYeT 00513aTEABHO UBYYUTD BOIIPOC O IEPECMOTPE CBOErO YTOAOBHOIO
3aKOHOAQTEABCTBA B 9TOM CBETE, 11 B AI0OOM CAyyae OHYM 0053aHBI OTPAHUYUTD
BBIHECEHIE CMEPTHBIX IIPUTOBOPOB «CAMBIMMU TSKKMMU NPECTYIIAEHUSIMU». B
cTaThbe B 001[eM TOBOPUTCS TAK)KE 00 OTMEHe CMEPTHO Ka3HU B BBIPaXKEHUSIX,
KOTOPBI€ SIBHO ITOAPa3yMeBaoT (yHKTHI 2 (2) u (6)), 4TO TaKast OTMEHa SIBASIET-
cs1>KeAaTeAbHON. KOMUTET IPUXOAUT K BBIBOAY, UTO BCE MEPBI, HAlIpaBAEHHbIe
Ha OTMEHY CMEePTHOI Ka3HU, AOAXKHBI pacCMaTpMBaTbCsA KaK Iporpecc B ocy-
IIeCTBAEHMM IIPaBa Ha )XM3Hb 110 CMBICAY CTaTby 40 ¥ 0 HUX CAEAYET AOKAQABI-
BaTb Komurery. KomureT oT™MeyaeT, 4TO B psipe TOCYAQpCTB CMepTHasl Ka3Hb
AMbO oTMeHeHa, AMOO BbIHECEHME CMEPTHBIX MPUTOBOPOB BPEMEHHO IPUOC-
TaHOBAEHO. TeM He MeHee 13 AOKAAAOB IOCYAAPCTB SIBCTBYeT, YTO IPOrpecc B
HalpaBA€HUM OTMEHBI MAV OTPAHUYEHM S BBIHECEHVSI CMEPTHBIX IPUIOBOPOB
BeCbMa HE3HAYUTEAEH.

KoMmurer npupaep>xmBaeTcsi TOro MHEHMsI, YTO BbIPa’kK€HME «CaMble TSIKKME
MPECTYIAEHNUSI» HEOOXOAMMO TOAKOBAaTh OTPAHMUYMTEABHO, KaK O3Havaloliee
TO, YTO CMEPTHBI IPUTOBOP AOAXKEH SBASITbCA MCKAIOUMTEAbHON Mepoit. V3
TOYHBIX (POPMYAMPOBOK CTATBU 6 CAEAYET TAKXKE, YTO CMEPTHBIN IPUTOBOP
MO>KeT OBbITh BbIHECEH TOABKO B COOTBETCTBUM C AECTBYIOIIMM B MOMEHT
COBEepIIEHNS AAHHOTO NPEeCTYMAEHUsS 3aKOHOM, KOTOPbIil He IIPOTUBOPEYUT
noAoxeHuAM Ilakra. IlpepAycMoTpeHHbIe B HEM rapaHTUM IPOLIEAYPHOTO Xa-
paKTepa AOAXKHBI CODAIOAATBHCSI, BKAIOYAsI TIPaBO Ha CIIPaBEAAUBOE CyaeOHOe
pas3bupaTeAbCTBO HE3aBUCHUMBIM CYAOM, IIPE3YMIILIMI0 HEBUMHOBHOCTU, MU-
HMMaAbHbBIE TAPAaHTUM 3ALIUTHI ¥ IIpaBa Ha NepeCcMOTP CYAOM BBICLIEN MHC-
TaHLMU. DTU NIPpaBa AOAXKHBI OCYIIECTBASITbCS B AOTIOAHEHUY K KOHKPETHOMY

IpaBy NPOCUTDH O IOMMAOBAHUM NAN O CMATYE€HUN ITPUTOBOPA.
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Pesoaronusa Komuccun OOH no npaBam yeaoBeka 2005/59:

Bomnpoc o cMepTHOI Ka3HI

Komuccus no npasam 4eA0BeKda,

ccbiAasgcy Ha CTaTbio 3 Bceobuieir AoeKAapauuy npaB YeAOBEKA, B KOTOPOIT MTOA-
TBEPXKAQETCsI IPABO KAXKAOTO Ha )KU3HB, OYAY YU YOEXKAEH], YTO OTMEHA CMEPTHOM
KasHU HeOOXOAMMaA AAS 3aLUTBL 3TOTO MPaBa, X CCHIAASCH HA CTATbio 6 MexXAy-
HapPOAHOTO MaKTa O TPAKAAHCKUX U TIOAUTUYECKUX TpaBax u CctaTbu 6 u 37 a)

KoHBeH11u 0 mpaBax pebeHKa,

omme4das, YTO BO BTOPOM CDaKyAbTaTI/IBHOM IIPOTOKOAE K Me)KAyHapOAHOMY
TTAKTY O IPAXKAAHCKUX M TIOAUTUYECKMX ITpaBaX IpeAyCMaTpMUBae€TCs, YTO HM OAHO
ANIIO, HAXOAALIEECs ITOA IOpI/ICAI/IKLU/IeIZ rOCyAapCTBa-y4aCTHUKA, HE TIOABEPraeT-
cAa CMepTHOI;I Ka3HU! N YTO KaXXKAO0€ roCyAapCTBO-Y4YaCTHMK IIPMHMMAET BCE Heob-

XOAMMbIE MEPDBI AAST OTMEHDbL CMepTHOIZ Ka3H! B paMKax cBoel IOpUCAMKLINH,

CCbiAasACh Ha BCTyNAeHue B cuAy ¢ 1 uoas 2003 ropa ITporokoaa Ne 13 k Komn-
BEHLMM O 3alllUTe IIpaB YeAOBeKa M OCHOBHBIX cB000A (EBpomeiickoil KOHBeH-
LM O MpaBaX YeAOBeKa) OTHOCUTEABHO OTMEHBbI CMEPTHOI Ka3HU NpPU AIOOBIX

06CTOﬂTeAbCTBaX,

CCbIAAACL MaKye Ha CBOU MPEADIAYIIVIE PE30AIOLINY, B KOTOPbIX OHA BbIpasnAa
CBOKO y6e)KAeHHOCTb B TOM, YTO OTME€HaA CMepTHOiI Ka3sHU CHOCO6CTByeT IIOBBI-
II€HNIO 3HAYMMOCTHU YE€AOBEYECKOIO AOCTOMHCTBA M IPOrpeCCMBHOMY Pa3BUTHIO

IIpaB 4Y€AOB€EKa,

NpuBemcmsys NUCKAIOUEHYEe CMEPTHON Ka3H! M3 NepeyHs HaKa3aHUuM, KOTopble
[IPaBOMOYHBI TPUMEHITb MeXXAYHapOAHBII CYA 1o OpiBuIeit FOrocaaBuu, Mexay-

HapOAHBIN TpuOyHaA 1o PyaHae 1 Me>XXAyHapOAHBIN YTOAOBHBIN CYA,

NpuBemcmsys makxye OTMEHY CMEPTHOM Ka3HU B HEKOTOPBIX TOCYAAPCTBaX CO
BpeMeHU IPOBeAeHUs MToCcAepHell ceccuyn Komuccuy v mpuHsATbIe APYTUMU TOCY-
AQpCTBaMM pelleHMsI 00 OrpaHUYEeHUY NMPUMEHEHUs CMEPTHOI Ka3HU MyTeM, B
YaCTHOCTMU, UICKAIOUEHN I ee NIPMMeHEHMs] B OTHOLIEHU! OIIPeAEAEHHBIX KaTero-

PUI1 AUL] MAY IPABOHAPYIIEHNUT,
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¢ y0oBAemBOpeHUueM OmMeH4ds Te TOCYAAPCTBA, KOTOPble HEAABHO IPUCOEAU-
HUAKCDH KO BTOpoMy DPaKyAbTaTUBHOMY MPOTOKOAY K MeXXAyHapOAHOMY HaKTY O

TPAKAAHCKUX U IOAUTUYECKUX ITpaBaXx,

npusemcmsys TOT (aKT, UYTO MHOIME TOCYAApCTBa, BCe ellle COXPaHSIoLue
CMepTHYIO Ka3Hb B CBOEM YTOAOBHOM 3aKOHOAATEAbCTBE, IPUMEHSIOT MOPaTOPUIA
Ha NIpOBeAeHMe CMePTHBIX IPUTOBOPOB B MCIIOAHEHMe, U IPUBETCTBYS TaKXKe pe-
I'MOHAAbHbIe MHULIVATUBbI, HATIPABA€HHbIE HA BBeAEHMEe MOPAaTOPYsI Ha IIpUBeAe-

HU€ B MICIIOAHEHVE CMEPTHBIX ITIPUTOBOPOB 1 OTMEHY CMepTHOff[ Ka3HWU,

BHOBb MOOMBep#O0as MePbl, TAPAHTUPYIOLIVE 3AIUTY IPAB Te€X, KOMY I'PO3UT
CMepTHas Ka3Hb, M3AOKEHHbIe B IPUAOXKeHMM K pesoatouuu 1984/50 DxoHo-
muyeckoro u CounaabHoro CoBera ot 25 mast 1984 roaa, u nmoaoxeHus o6 ocy-
I[eCTBAEHUM PYKOBOASILIVX IPVHIMIIOB, COAepXKaluxcs B pesoaonusax Cosera
1989/64 ot 24 mast 1989 ropa u 1996/15 ot 23 nioast 1996 roaa,

BHOBbL M0OmBepyoas Taxxe pesoAonyuio 2000/17 ITopkoMuccuu mo mooujpe-
HUIO U 3aliuTe IpaB yeAaoBeKa oT 17 aBrycra 2000 ropa o Me’KAYHapOAHOM IpaBe
VI BBIHECEHMM CMEPTHOI'O IPUTOBOpa AMLIAM, He AOCTUTIIMM 18-AeTHero Bo3pacTa

Ha MOMEHT COBEpILIE€HM I IIpaBOHapylIeHn,

6y0y4u eay60ko 0becnokoeHa HepaBHel OTMEHON AeICTBOBABIINX MOPAaTOPHEB

Ha IIpUBEAEHNE B UICIIOAHEHVI€ CMEPTHBIX IIPUTOBOPOB B HECKOABPKUX CTPpaHaX,

ommeqasad paCCMOTPEHNME BOIIPOCOB, KaCaloINXCs CMepTHOI;I kasHu Komurerom

I10 IMpaBaM Y€AOB€Ka,

npusemcmasysa YCUAVA, IPEANIPVTHUMAEMbIE€ PA3ANYHBIMY CEKTOPAMMU I'PA’KAAH-
CKOTo O6].I_IeCTBa Ha HallMOHAaAbPHOM U ME€XAYHapOAHOM YPOBHAX C LIEABIO OTMEHDBI

CMepTHO Ka3HH,

1. Bwbipamaem cBoio 06ecnOKOeHHOCHb B CBA3Y C TIPOAOAKEHMEM MPUMEHEHMS B
MMpe CMePTHOI Ka3HM, B YaCTHOCTH TPEBOTY I10 IIOBOAY €€ IIPYMMEHEHM I TOCAe
CyA€OHBIX pa3brpaTeAbCTB, He COOTBETCTBYIOIINX MEXXAYHAPOAHBIM CTaHAAP-
TaM CIPaBEeAAMBOCTHU, U B CBA3U C TeM, YTO HEKOTOPble CTPaHbl IPUMEHSIOT
CMEPTHYIO Ka3Hb, HEB3Mpas Ha OrpaHUYeHUs, IIPeAYCMOTpEHHbIe B MexXAy-
HapOAHOM MAKTe O IPAXKAAHCKMX U MOAUTUYECKMX NpaBax u B KoHBeHLuu o
nmpaBaXx peOeHKa, ¥ He IPUHUMAKIOT BO BHUMaHUe Mephl, FapaHTUPYIOLINe 3a-
IIUTY NIPaB TeX, KOMY I'PO3UT CMePTHas Ka3Hb;

2. ocymoOaem TIPOAOAXXEHME TIPUMEHEHUST CMEPTHOM Ka3HM HAa OCHOBAHUM AIO-

ObIX AVNCKPMMMHALIMOHHBIX 3aKOHOB, IOAUTUKU NAU ITPAKTUKH;
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ocywoaem makye CAyday KasHM JKEHIVMH Ha OCHOBAHMM AVCKPMMUHA-

LIMOHHBIX B T€HAEPHOM OTHOIIEHMM 3aKOHOB, MOAUTUKU MAK NPAKTUKU U

HecopasMepHOe IpPUMeHEHMEe CMEPTHOM Ka3HM B OTHOLIEHUM AMILI, MPUHA-

AAEXAIMX K HALIMOHAABHBIM MAM STHUYECKUM, PEAUTHO3HBIM U SI3BIKOBBIM

MEHbILIVHCTBAM;

npuBemcmsyenl CEAbMOV TMSATUAETHUI AOKAaA [eHepaAabHOro cekpertapsi o

CMEPTHO Ka3HU U OCYLIeCTBAEHUY Mep, TapaHTUPYIOIMX 3alUTY IIpaB TeX,

KOMY Ipo3uT cMepTHas KasHb (E/2005/3), mpeACTaBA€HHBIN B COOTBETCTBUM C

pesoarouusmu dkoHomuyeckoro u Cornaspuoro Cosera 1745 (LIV) ot 16 mast

1973 ropan 1995/57 ot 28 mroast 1995 roaa, a takke pemeHnem 2004/242 Cose-

Ta ot 21 uioast 2004 ropa, rAe OTMevaeTcs, YTO B OOABIIMHCTBE CTPaH HabAIO-

AQETCsT 0OHAAEKUBAIOIIAS TEHASHLVSI K OTMEHE U OT PAHUYEHUIO IPUMEHEH U ST

CMEPTHOJ Ka3HU, XOTSI MHOTO ellje IIPEACTOUT CAEAATb AASL OCYIECTBAEHUS

BBIIIEYKa3aHHBIX MEP B T€X CTPaHaX, TA€ CMepTHasI Ka3Hb COXPaHIETCs;

npu3viBaem Bce TOCYAAPCTBA, B KOTOPBIX ellle COXPaHseTCsl CMepPTHasI Ka3Hb:

(@) TOAHOCTBIO OTMEHUTH CMEPTHYIO Ka3Hb, & MEXXAY T€M BBECTU MOPATOPMI
Ha NpMBeAEHNE B UCIIOAHEHVIE CMEPTHBIX IPUTOBOPOB;

(b) mocAeAOBaTEABHO OTrpaHMYMBATD KOAMYECTBO IIPABOHAPYLIEHWUI, 33 CO-
BeplieHe KOTOPbIX MOXXeT BBIHOCUTBCSI CMEPTHBII IPUTOBOP, U MO Kpau-
Hell Mepe He PaclpOCTPaHSTh CMEPTHYIO Ka3Hb Ha Te IPEeCTYIAEHMs, 32
KOTOpbIE B HACTOsILlee BpeMsI CMEPTHAs Ka3Hb He IIPYMEHSIETCS;

(c) caeaaTp AOCTYIIHOM AASL OOLECTBEHHOCTU MHGOPMALMIO O BBIHECEHUM
CMEPTHBIX IPUTOBOPOB U O AI0OBIX Ha3HAYEHHbBIX Ka3HSX;

(d) npepocTaBAsiTe I'eHepaAbPHOMY CEKpPETapi0 M COOTBETCTBYIOIIMM Opra-
Ham Opranusayunu O6beanHeHHbIX Hanuit nHGpopManuo o IpuMeHeHnn
CMEPTHOII Ka3HU U COOAIOAEHUU Mep, TapaHTUPYIOIMX 3aLUTY MIpaB TeX,
KOMY I'PO3UT CMePTHasI Ka3Hb;

NPU3bIBAET BCE TOCYAAPCTBA — YYACTHUKYM MEXAYHAPOAHOTO ITAKTA O TPakKAaH-

CKMX Y IOAUTUYECKMX IIPaBaX, KOTOPBIE elile He CAEAAAU DTOTO, PACCMOTPETh

BOIIPOC O IMpUCOeAVHEHUY KO BTopoMy PaKyAbTaTUBHOMY MPOTOKOAY K ITak-

Ty, HAIIPABAEHHOMY Ha OTMEHY CMEPTHO Ka3HM, AU O ero paTuukanum;

HAaCTOSITEABHO TIPM3bIBA€T BCE T'OCYAAPCTBA, B KOTOPBIX €llle COXpaHseTCs

CMepTHas Ka3Hb:

(@) He BBIHOCUTD CMEPTHBIX IPUTOBOPOB 32 IPECTYIIAE€HNSI, COBEPLIEHHBIE AV
HaMU MOAOXe 18 AerT;

(b) He MPUBOAUTD B UICIIOAHEHJE CMEPTHBIE IIPUTOBOPBI B OTHOLIEHUY Oepe-

MEHHDBIX JKXEHIIIVH N MaTepeiI, UMEIOLUX AeTel Ha VDKAVBEHUU;
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He MPUTOBAPUBaTh K CMEPTHOM KasHU AUII, CTPAAAIOIIUX AK000IT popmoit
MICUXUYECKUX AU YMCTBEHHBIXPACCTPOICTB, U He MPUBOAUTD CMEPTHBI
[IPUTOBOP B UCIIOAHEHME B OTHOIIEHUU AI0OBIX TAKUX AULL;

He BBIHOCUTb CMEPTHbIE IPUTOBOPHI, KPOME KAaK 3a CaMble TSDKKUE Tpe-
CTYNAEHUS M TOABKO Ha OCHOBAHUYM OKOHYATEABHOTO PElIeHMs], BbIHECEH-
HOT'O HE3aBMCUMMBIM U 0€CIPUCTPACTHBIM KOMIIETEHTHBIM CYAOM, U 0bec-
[IEYMTDb MIPABO Ha CIIPAaBEAAMBOE CyAeOHOEe pa3brpaTeAbCTBO 1 IIPABO 00-
pawaTbCs ¢ pocbOoil 0 MOMUAOBAHUY UAU CMSITYEHU IIPUTOBOPA;
obecrieunTh, YTOOBI BCE TIPABOBBIE MPOLIEAYPDI, B TOM YUCAE IIPOLIEAYPBI,
[IpPUMeHsIEMbIE B CYAQX U TpUOYHaAaX 0Co000I IPUCAUKLIMY, B OCOOEHHOC-
TU TIPOLIEAYPBI, CBSI3aHHbIE C IPABOHAPYLIEHUSIMU, 3a KOTOpPbIE IPEAYC-
MOTp€EHa CMepTHasl Ka3Hb, COOTBETCTBOBAAY MUHMMAABHBIM IIPOLIECCY-
AABHBIM rapAHTMSIM, COAEPKALIMMCS B cTaTbe 14 MeXXAyHapOAHOro ImakTa
0 IPaXXAQHCKUX U IOAUTUYECKUX IIPABaXx;

obecreunTh, YTOOBI MTOHSITUE «CAMble TSDKKME IIPECTYIAEHMS» He BBIXO-
AVIAO 32 IIPEAEABI YMBIIIAEHHBIX [IPECTYIIAEHUI C A€TAABHBIMU VAU YpE3-
BBIYAITHO TSDKKUMU TIOCAEACTBUSIMU U YTOOBI CMEpPTHAsl Ka3Hb He Ha3Ha-
YaAach HU 32 TaKM€ HEHACUABCTBEHHbIE NPABOHAPYIUEHMs, TaKUe, Kak
(MHAHCOBBIE TPECTYIAEHMS, PEAMIVMO3HASI NPAKTUKA VAU BBIPRKEHUE
CBOUX YOEXKAEHUIL U TIOAOBble OTHOLIEHUSI IT0 0O0IAHOMY COTAACUIO MEX-
AY B3POCABIMM ITAPTHEPAMM, HY B KaueCTBe 0053aTeAbPHOr0 HaKa3aHUS;
CHSATb AIOObBIE AEIICTBYIOL/E€ OTOBOPKY M HE A€AATh HMKAKMX HOBBIX OrO-
BOPOK B OTHOLIeHMM cTarbu 6 [lakTa, KOTOpble MOTYT MPOTUBOPEYUTH
npeaMery U Lieasim ITakTa, ¢ y4eToM TOro, 4To B craTbe 6 ITakTa 3aduk-
CHUpOBaHbl MMHMMAAbHBIE TIPABMAA AASI 3AIUTHI IIPaBa Ha >KU3Hb U 001IIe-
[PU3HAHHBIE CTAHAAPTHI B 9TOI 00AACTY;

CcO0OAIAATH MepBI, FAPAHTUPYIOLIME 3aLIUTY IIPAB TeX, KOMY I'PO3UT CMep-
THasl Ka3Hb, M B IIOAHOII Mepe COOAIOAATb CBOM MEXAYHApOAHBIEe 00s13a-
TEAbCTBA, B YaCTHOCTU 00513aTEeAbCTBA I10 CTaTbe 36 BEeHCKOIT KOHBEHLIUM O
KOHCYABCKMX CHOIIEHUSIX, B 0COOEHHOCTHM [IPaBO MOAyYaTh MH(POPMALILIO
0 KOHCYABCKOI1 TIOMOII[M B KOHTEKCTe IIPABOBBIX IPOLIEAYD, KaK 9TO 3a-
KpeIA€HO B ITPaBOBOJ MpaKTuKe MexayHapoaHOro Cyaa 1 MOATBEPXXAEHO
B IIOCAEAHUX COOTBETCTBYIOIMX PELIEHNSX;

obecreynTsb B CAy4Yae IPUBEAEHMS B MICIIOAHEHME CMEPTHOTO IIPUTOBOPA,
4TOOBI 5TO IPUYUHSIAO KAK MOXKHO MEHbIIIE CTPAAQHUIL U HE OCYLIEeCTBASI-
AOCh Ha IYOAMKE MAM KaKUM-AMOO APYIMM YHVKAIOIIUM AOCTOMHCTBO

YEeAOBEKa CHOCO6OM, u obecrneynThb HEMEAAECHHOE IpeKpallleHNe INpuMe-
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HeHMsE 0c000 >KeCTOKMX MAY OeCUEAOBEYHBIX CPEACTB IIPOBEAEHMS Kas3HMU,
KaK, HalpuMep, 3abpacbiBaHMe KAMHSIMY;

(j) He MPUBOAUTD B MCIOAHEHME CMEPTHBIN IIPUIOBOP B OTHOLIEHUM AIOOOTO
AMLIa AO 3aBepILIEHMS AIOOBIX COOTBETCTBYIOIMX IPABOBBIX MPOLIEAYP Ha
MEKAYHapOAHOM VA HALIIOHAABHOM YPOBHE;

Npu3biBaem roCyAapCTBAa, KOTOPBIE Y)Xe€ He IPUMEHSIOT CMEPTHYIO Ka3Hb,

HO COXPaHSIOT ee B CBOEM 3aKOHOAATEAbCTBE, OTMEHUTb COOTBETCTBYIOLINE

MTOAOXKEHNST;

Npu3biBaem roCyAapCTBa, KOTOPble HEAABHO OTMEHUAM MOPATOPUIT HAa MpU-

BeAEHME B VICIIOAHEHVE CMEPTHbBIX IIPUTOBOPOB MAM OOBSIBUAY O €0 OTMEHE

Ae-baKTO 1 Ae-10pe, BHOBb B3sITh Ha Ce0st 00513aTEABCTBO O IIPUOCTAHOBAEHUN

MPUBEAEHVS B CIIOAHEHME CMEPTHBIX IPUTOBOPOB;

MpOCUM TOCYAAPCTBA, MOAYYAIOlIiie 3aIIPOC O BbIAAue B CBSA3M C MPECTYIAe-

HUeM, KapaeMbIM CMEPTHOM Ka3HbI0, ICHO OrOBap1BaTh CBOE IPABO HAa OTKa3

B TaKOU BbIAQYE IIPM OTCYTCTBUM AEVICTBEHHBIX TAPAHTUIL CO CTOPOHBI COOT-

BETCTBYIOIMX OPTraHOB 3aIlpalllBaIOLEr0 TOCYAAPCTBA B OTHOIIEHUHU TOTO,

4YTO CMEPTHBII IIPUTOBOD He OYAET IPUBEAEH B UCIIOAHEHME, U IIPU3BIBAET TO-

CyAQpCTBa NMPEAOCTABASITh TaKUe AeIICTBEHHbIE FAPAHTUN IPU ITOCTYIACHUN

MMOAOOHOTO 3a1poca U COOAIOAATH UX;

npocum [eHepaABHOTO ceKpeTapsi IpeACTaBUTbh KoMuccun Ha ee 1eCTbAECST

BTOPOJ CECCUU B KOHCYABTALIMM C IIPABUTEABCTBAMY, CIIELIMAAU3MPOBAHHDI-

MU YUPEXKAEHUSIMM U MEXIIPABUTEAbCTBEHHBIMY U HEMPaBUTEAbCTBEHHBI-

MM OPraHM3aLMsSIMU €XETOAHOE AOIIOAHEHME K €ro ISITUAETHEMY AOKAQAY O

CMEPTHOI KasH! U OCYLIeCTBAEHUM Mep, FTAPaHTUPYIOIMX 3alUTY PaB TeX,

KOMY IPO3UT CMepTHas Ka3Hb, C YAEAE€HEM 0COOOr0 BHMMAHMSI BbIHECEHUIO

CMEPTHOIO IPUTOBOPa AMLIAM, HE AOCTUTIIMM 18-A€THero Bo3pacra Ha Mo-

MEHT COBEpIIEHMS IPABOHAPYILIEHNS, M AMLIAM, CTPAAQIOIIMM KaKMMU-ANOO0

MICUXUYECKUMU AU YMCTBEHHBIMM PACCTPOICTBAMY;

HOCMAHOBASIEM IPOAOAXKUTD PACCMOTPEHME AAHHOTO BOIIPOCA Ha CBOE 1lec-

TbAECSITBTOPON CECCUY TIO TOMY K€ MYHKTY ITOBECTKM AHS.
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COBET EBPOIIbI

N3BAeyennst us EBponerickoit KonBenuun

0 3aImuTe nNpaB Y€eAOB€Ka 1 OCHOBHBIX CB060A

Crarbsa 2

1. TIpaBo KaXKAOTO AUMIL[A HA )KU3Hb OXPAHSETCSI 3aKOHOM. HUKTO He MOXeT ObITh
YMBIIIA€HHO AMIIEH )XU3HU MHAaYe KaK BO UCIIOAHEHJEe CMEPTHOTO IIPUTOBOPA,
BBIHECEHHOTO CYAOM 32 COBepIleHMe MPECTYIAE€HNS, B OTHOIIEHUM KOTOPOTrO
3aKOHOM IIPEAYCMOTPEHO TAKOe HaKa3aHMe.

2. AulieHue XM3HU He PAaCCMaTPUBAETCs KAK HapyLIeHME HACTOSILEN CTaTbH,
KOTAQ OHO SIBASIETCSI PE3YAbTaTOM a0COAIOTHO HEOOXOAMMOIO MpUMEHEHUs
CUABI:

a. AAS 3alIUTHI AOOIO AMLIA OT HPOTUBONPABHOIO HACUAUSE;
b. AAst ocylecTBAEHMs 3aKOHHOTO 3aAeP)KaHMsI MAY TIPEAOTBpalLeH s obe-
ra ALa, 3aKAIOYEHHOI'0 [T0A CTPA)XY HA 3aKOHHBIX OCHOBAHUSIX;

C. AAATIOAABA€HMA, B COOTBETCTBUU C 3aKOHOM, 6YHTa VAU MATEXa.

IIporoxoa Ne 6 k KonBeHI[1u 0 3amjuTe NpaB 4€AOBEKa 1 OCHOBHBIX CBOOOA,

OTHOCUTEABHO OTMEHbI CMepTHOﬁ Ka3sHu

Crarps 1 — OTMeHa cMepTHOM Ka3HU
CMmepTHas Ka3Hb OTMeHs1eTCss. HUKTO He MOXKET ObITh MPUIOBOPEH K CMEPTHOI

Ka3HU AU Ka3HEH.

Crarps 2 — CMepTHasA Ka3Hb BO BpeMsI BOMHBI

TocypapcTBO MOXKET IIPEAYCMOTPETb B CBOEM 3aKOHOAATEABCTBE CMEPTHYIO
Ka3Hb 32 AEVICTBUs, COBEPLIEHHbIE BO BPeMs BOVHBI AU IIPU HEU3DEXKHON yI-
po3e BOVIHBI; MOAOOHOE HaKa3aHMe MPUMEHSETCS TOABKO B YCTAHOBAEHHBIX 3a-
KOHOM CAyYasiX ¥ B COOTBETCTBUM C ero moaoxeHusmu. focyaapcTBo coobiaer
I'enepaapHOMY cexpeTapio CoBeTa EBpOIbI COOTBETCTBYIOLIVE IIOAOXKEHMSI STOTO

3aKOHOAAQTEAbCTBA.
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Cratbs 3 — 3anpeleHue OTCTYNIA€HUI OT BBINIOAHEHUS 0053aTEeABCTB
OrcTynAeHMs OT MOAOXKeHUIT HacTosiulero IlpoTokoaa Ha OCHOBaHUM cTaTbu 15

KonBeH1MM He AOTyCKalOTCA.

Crarps 4 — 3anpeleHne oroBopox
OroBopkM B OTHOLIEHMY TIOAOXKEHMIT HAaCTOsIero [I[poToKoAa Ha OCHOBaHMM CTa-

Ty 57 KOHBEHLIMY He AOMYCKAIOTCS.

Crarps 5 — [IpuMeHeHUs K TEpPUTOPUAM

1. Aw60e rocypapCTBO MOXET IIPU MOATIMCAHUM MAUM CAQY€ HA XPaHEHVE CBOEN
paTudUKaLMIOHHOM IPaMOThl MAU AOKYMEHTA O MPUHATUN MAU OAOOPEHUU
yKa3aTb TEPPUTOPUIO MAM TEPPUTOPUM, K KOTOPBIM IIPUMEHSETCS AAHHBIN
ITpoToxoAa.

2. A100e rocyaapCTBO MOXET ITO3AHEE, B AI0OOJ MOMEHT ITyTeM 3asBAEHU, Ha-
npaBAeHHOro Ha uMms [eHepaAabHoOro cekperapst Coseta EBpomnbl, pacnpocrpa-
HUTB NpUMeHeHue HacTosero IIpoTokoAa Ha AIOOYI0O APYIYIO TEPPUTOPUIO,
YKa3aHHYIO B 3asiBA€HUU. B oTHolIeHNM aTOM TeppuTopuu ITpoToKoA BCTyma-
€T B CUAY B IIePBBIII A€Hb MeCS1Ia, CAEAYIOILLETO 33 AQTOV MOAy4YeHUs1 [eHepaAb-
HBIM CEeKpeTapeM IIOAOOHOI0 3asIBAEHMSI.

3. Aw0oe 3asiBA€HUE, CAEAAHHOE HA OCHOBAaHUU ABYX IIPEABIAYLIVX MYHKTOB U
Kacaroleecs AI0001 yKa3aHHO B HEM TEPPUTOPUY, MOXKET ObITH OTO3BAHO ITY-
TeM YBeAOMAEHMsI, HallpaBA€HHOro Ha UMs1 [eHepaabHOro cekperaps. OT3bIB
BCTYIIa€T B CHAY C IIEPBOTO AHS MECSLIA, CAEAYIOLIEro 3a AaTo moAyyeHus le-

HEPaABHBIM CeKpeTapeM IIOAOOHOIrO YBEAOMAEHNSL.

Cratbs 6 — CBsa3b ¢ KonBeHnjueit
TocypapcTBa y4acTHMKM paccMaTpUBalOT cTaTbu 1-5 HacToAmero IlpoTokoaa kak
AOTIOAHUTeABHBIE cTaTby K KonBeH1MM, 11 Bce moaoxeHu st KoHBeHIIUM TpuMeHsI-

I0TCA COOTBETCTBEHHO.

Crarbsa 7 — [lopnucanue u parudpuxanmsi

Hacrostmuit ITpoToKoA OTKPBHIT AASL OANIMCAHMS rocypapcTBamu-uaeHamu Co-
Beta EBponel, mopnucaBmrmu KouBeHuuo. OH MOAAEXKUT paTudUKaLuy, IpU-
HATUIO MAM 0A0Opennio. TocypapcTBo-uyaeH CoBera EBpomner He MoxeTr paTudu-
LIMPOBaTh, IPUHSITb UAKU OAOOPUTH HacTosAL Uil [IpOTOKOA Oe3 0AHOBpeMeHHOI

VAU TIpepliecTByoIel patuduxayy KonpeHynn. PaTudukanoHHbIe TPAaMOTEI
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VAV AOKYMEHTBI O IPUHATUN VAU OAO6peHI/II/I CAQIOTCS HAa XpaHEHME reHepaAbHO—

My cekperapio CoBera EBpormbl.

Crarpbsa 8 — Bcrynaenne B cuay

1. Hacrosaumuii [IpoToOKOA BCTymaeT B CUAY B IIEPBBIN A€Hb MECAL|a, CACAYIOLLEro
3a AaTOI1, Ha KOTOPYIO IIATh rocypapcTB-uAeHOB CoBeTa EBpoIbI BBIpasAT cBoe
coraacye B3sITh Ha cebst 06s13aTeAbcTBa MO0 [IPOTOKOAY B COOTBETCTBUU C IO-
AOXXEHUSIMU CTAThU 7.

2. Aas awboro [ocypaapcTBa-4AeHa, KOTOPOE BBIPA3UT CBOE COrAacue B3siTb Ha
cebst obs13aTeAbcTBa 1Mo IIpoTokoay BrocaeaCTBuM, IIpOTOKOA BCTymaer B
CHUAY B IIEpPBBIV AEHb MEC11a, CAEAYIOIETrO 32 AQTOM CAQUM Ha XpaHeHue paTu-

q)MKaLU/IOHHbIX I'paMOT AN AOKYMEHTOB O IPUHATUN UAN 0A06pe1-m1/1.

Crarpsa 9 — OyHKIUM AeNO3UTaAPUSI
TenepaabHbIl cekpeTapb CoBeta EBpomnbl yBepAOMAseT rocypapcrba-uaeHsl Co-
Beta EBpomnsr o:
a. AKOOM MOANMCAHUN;
b. caaue Ha xpaHeHMe paTU(UKALMOHHO IPAMOTbBI UAM AOKYMEHTA O IIPUHSI-
TUU UAU OAOOpEHUY;
C. AaTe BCTYIAEHMS HacToAllero IIpoTokoAa B CMAY B COOTBETCTBUMU CO CTa-
TbsIMU 5 U §;
d. A0OOM MHOM AEVCTBMM, YBEAOMAEHUU VAU COOOLIEHMM, OTHOCSIEMCS K

AaHHOMY ITpoToKOAY.

ITporoxoa Ne 13 xk KonBeHIInu 0 3amuTe npaB YeAOBeKa I OCHOBHBIX
CBO0OA OTHOCUTEABHO OTMEHbI CMEPTHOII Ka3HU IPU AIOOBIX

00CTOATEABCTBAX

Crarbsa 1 — OTMeHa cMepTHOV Ka3HU
CwMmeprHasi KasHb OTMeHsieTCsl. HUKTO He MOXeT ObITb PUTOBOPEH K CMEPTHON

Ka3HM MAY Ka3HEH.
Crarps 2 — 3anpeljeHne OTCTYIIAEHNI OT BHINOAHEHNSI 0013aTeABCTB

OTCTYHAGHI/I}I OT TTOAOXKEHUN HaCTOALIEro HpOTOKOAa Ha OCHOBaHUMU cTaTbu 15

KOHBEHL[I/IM He€ AOIIYCKAaITCA.
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Crarbs 3 — 3anpeleHne oroBopok
OroBopku B OTHOLIEHMY TIOAOXKEHM T HacTos1ero [[poTokoAa Ha OCHOBaHMM CTa-

TbM 57 KOHBEHLIMM He AOMYCKAIOTCA.

Cratbs 4 — [IpuMeHeHUsA K TEPPUTOPUAM

1. Aw6o0e rocyaapCcTBO MOXET IPYU MOATIMCAHUM VAU CAQY€E HA XPaHEHVE CBOEN
parnduKalMOHHON IPAaMOTBl MAM AOKYMEHTA O TPUHSATUU UAM OAOOpeHUM
yKasaTb TeppPUTOPUIO MAM T€PPUTOPUM, K KOTOPBIM IIPMMEHSETCS AAHHBIN
ITpoToxoA.

2. A060e rocyAapCTBO MOXKET MO3AHEe, B AI00OI MOMEHT ITyTeM 3asIBA€HUSI, Ha-
npaBAeHHoOro Ha uMs [eHepaabHoro cekperapst Coseta EBpomnbl, pacnpocTpa-
HUTb NMpMMeHeHMe HacTosero [IpoTokoAa Ha AI0OYI0 APYTYIO TEPPUTOPHUIO,
YKa3aHHYIO B 3asiBAeHUM. B oTHOeHnM aToit Tepputopuu ITpoTokoA BcTyma-
€T B CUAY B IIepBbIIl AGHb MeCsLa, CAEAYIOILETo II0CAe MCTedeHUsI TPEX Mecs-
1L[€B OT AQThI IIOAY4€eHMsI [eHepaAbHBIM CEKpeTapeM IMOAOOHOr0 3asIBAEHMSI.

3. Amwb6oe 3asBAeHME, CAEAAHHOE Ha OCHOBAHMM ABYX NPEABIAYIIMX TYHKTOB U
Kacaroleecss AI00OJ1 YKa3aHHOI B HEM TEPPUTOPUY, MOXKET OBbITb OTO3BaHO
MAM U3MEHEHO NyTeM YBEAOMAEHMs, HallpaBA€HHOro Ha uMs [eHepaabHOro
cexperaps. OT3bIB MAYM M3MEHEHMs BCTYNAIOT B CMAY C IIEepBOTO AHA MecALa,
CAEAYIOLIero IMocAe UCTedeHUsl TPEX MecsleB OT AAThl MoAydeHUst [eHepaab-

HBIM CeKpeTapeM MOAOOHOTO yBEAOMAEHMSI.

Cratbs 5 — CBsa3b ¢ KonBeHnnueit
TocypapcTBa y4acTHMKM pacCMaTpUBaIOT cTaTby 1-4 HacTosAwmero IlpoTokoaa kak
AOTIOAHUTEABHBIE cTaTby K KonBeH1MM, 11 Bce moaoxeHu st KoHBeHIIUM TpuMeHsI-

I0TCA COOTBETCTBEHHO.

Crarbs 6 — [lopnucanue u parudpuxanmus

Hacrosimunit ITpoTOKOA OTKPBHIT AASL MOANIMCAHUSA TocypapcTBamMu-yaeHamu Co-
Bera EBpomsl, nopnucaBuumyu KonseHimo. OH OAAXUT patuduxaLuy, npu-
HATUIO UAM 0A00peHnIo. [ocypapcTBo-uaeH CoBera EBpomnbl He MoxeT paTudu-
LMpPOBaThb, IPUHATb UAU 0AOOPUTH HacTosAmMil [IpoTokoa Oe3 oAHOBpeMeHHOI
VAU TIpepliecTByoLel paTuduxayy KoupeHynn. PaTudukaynoHHbIe TPAaMOTEI
MAM AOKYMEHTBI O IIPUHSTUU UAY OAOOPEHMM CAQIOTCSI Ha XpaHeHMe ['eHepaAbHO-

My cekperapio Coera EBpomnbl.
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Crarpsa 7 — Bcrynaenne B cuay

1.

Hacrosimuii IIpoTokoa BCTynaeT B CUAY B [IePBbIil AeHb MecCsI1ja [0 UICTeYeHUIO
TPéX MeCsLEeB CAEAYIOLINX 32 AQTOM, HA KOTOPYIO A€CATb TOCYAAPCTB-YA€HOB
CoBera EBpombl BhIpassaT CBOe COrAacue B3sATb Ha cebst 00s13aTeAbCTBA IO
ITpOTOKOAY B COOTBETCTBUU C IIOAOKEHMSIMU CTATBU 6.

Aast aro6oro TocypapcTBa-uaeHa, KOTOpOe BBIPA3UT CBOE COTAACHe B3sITh HA
cebs1 00s13aTeabCTBa 110 I IpOTOKOAY BrIOCAEACTBUY, [IPOTOKOA BCTYIIAET B CUAY
B IIEPBBINl AEHb MeCsL|a M0 MCTEUYEHUIO TPEX MECALIEB, CACAYIOIMX 38 AATOM
CAQuM Ha XpaHeHMe paTU(UKALMOHHBIX TPAMOT UAY AOKYMEHTOB O MIPUHATUN

MAU OAOOpEHUM.

CraTrbsa 8 — OyHKIUM AeTIO3UTAPUS

I'enepaapHbiit cekpetapb CoBeTa EBponbl yBepomasieT rocypapcrBa-yaeHnl Co-

Bera EBponsr o:

a. AIOOM IOATIMCAHUM;

b. caade Ha xpaHeHMe paTrUKALIMOHHON IPAMOTBI UAM AOKYMEHTA O IIPUHS-
TUM UAU OAOOpEeHUY;

C. Aare BCTYIA€HMUs HacToswero IIpoTokoAa B CMAY B COOTBETCTBUU CO CTa-
ThsIMU 4 U 7;

d. AOOM MHOM AEVICTBUM, YBEAOMAEHUU UAU COOOLIEHUY, OTHOCSIEMCS K

AaHHoMy ITpoTokoay.

OPTAHM3ALVA AMEPUKAHCKUXTOCYAAPCTB

Amepm(aﬂcxaﬂ KOHBCHI.U/I}I O IMpaBax YeAOB€E€Ka

Crarps 4. [IpaBo Ha )KU3Hb

1.

Ka>XABI1 4eAOBEK MMEET IPABO HA TO, YTOOBI €r0 XM3Hb YBAXKAAU. DTO IIPABO
AOAJKHO OBITH 3alMIIEHO 3aKOHOM UM BOOOLIe ¢ MOMeHTa 3ayarusi. Hukro He
AOAXKEH OBITb MPOU3BOABHO AUILEH XU3HU.

B rocypapcTBax, KOTOpble He OTMEHMAY CMEPTHYIO Ka3Hb, OHA MOXKET IIpUMe-
HSITHCSI TOABKO 32 HanbOA€ee TSDKKIME IIPECTYIIAEHUSI M TOABKO BO MICITOAHEHME
OKOHYaTeAbHOTO IIPUTOBOPA, BBIHECEHHOTO KOMIIETEHTHBIM CYAOM B COOT-
BETCTBUM C 3aKOHOM, YCTaHABAMBAWIIMM ITOAOOHOE HaKas3aHME U BCTYIMUB-

HOIMM B CUAY AO COBEPIIECHM S ITPECTYIMACHU A, HPI/IMeHeHI/Ie TAaKOI'O HaKa3aHUsA
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He AOAXKHO PacIpOCTPAHAThCS Ha MPECTIYA€HM S, B OTHOIIEHMM KOTOPBIX OHO
He NIPMMEeHeTCsl B HacTosillee BpeMsl.

3. CmMepTHas KasHb He AOAXKHA OBITh BBEAEHA 3aHOBO B FOCYAQPCTBaX, KOTOPbIE
OTMEHMAM ee.

4. Hu npu KaKuxX o0CTOSATEeAbCTBaX CMEPTHAs KadHb He AOAXKHA MPUMEHTHCA 3a
MPECTYIAEHNUS TIOAUTUIECKOTO XapaKTepa AU CBsI3aHHBIE C HUMU 001IeyTo-
AOBHbIE IPeCTYTAEHUS.

5. TIpuroBop cMepTHOI Ka3HU He AOAYKEH OBITb BBIHECEH B OTHOIIEHUY AUL], KO-
TOpbIE HA MOMEHT COBEPIIEHM I IIPECTYIIAEHIS He AOCTUTAU 18 AeT AM00 ObIAK
crapiie 70 AeT, a TAK)Xe B OTHOLLIEHNY O€PEeMEHHBIX >KEHII[MH.

6. KaxAblll 4eAOBeK, IPUTOBOPEHHBIN K CMEPTHOM Ka3HU, MMeeT IIpaBo MoAATh
npoieHne 06 aMHUCTUY, IOMUAOBAHUY AMOO CMSITYEeHUN HaKa3aHMs, KOTO-
pOe MOXeT OBbITb IIPEAOCTABAEHO BO BCeX cAy4asix. CMepTHbII IPUTOBOP He
AOAJKEH OBITb IIPUBEAEH B UCTIOAHEHUE, TI0KA AQHHOE IIPOLIEHNE OKUAQET pe-

LI€HVA KOMIIETEHHOT'O OpraHa.

IIporokoa k AMepukoHckoit KoHBeHIIM 0 mpaBax yeAoBeKa

OTHOCUTEABHO OTMEHbI CMepTHOiI Ka3sHu

IIpeamOyaa
TocydapcmBa-yuacmHuKku 0aHHO20 NPOMOKOAA, NPUHUMAS BO BHUMAHUE, HINO:

Crarbs 4 AMmepukaHckoit KoHBeHIIuM 0 MpaBax YeAOBeKa MpU3HAeT IpaBo Ha
)KU3HDb U OTPAaHUYNMBAET MPUMEHEHe CMEPTHOM Ka3HY;

Ka)kABI1 UMeeT HEOTbEMAEMOE MIPABO HA YBAXKEHME €r0 KM3HU — [IPABO, KOTO-
poe He MOXXeT ObITh OTHSITO HY IPY KaKUX YCAOBUSX;

Cpean AmeprkaHckux [ocyAapCTB CylLeCTByeT TEHAEHLMS K OTMEHE CMepPT-
HOM Ka3HU;

ITpuMeHeHMe CMEPTHOI KadHY MIMeeT HeoOpaTMMble OCAEACT BT, UCKAIOYAET
BO3MO>KHOCTb MICIIPaBAEHU I CYyAeOHOI OLIMOKM U He OCTAaBASIET KaKyK-A160 BO3-
MOXXHOCTb U3BMEHUTD UAYU PEAOMAUTUPOBATD OCY)XAEHHBIX;

OTMeHa CMepTHOIT KadHy IoMoraeT obecrnednTb 6oaee 3¢ deKTUBHYIO 3aIUTY
IpaBa Ha XU3Hb;

Heo6X0AMMO IPUATY K MEXXAYHAPOAHOMY AOIOBOPY, KOTODBIII IIOBAEYET 32 CO-
6011 mporpeccuBHoe pa3Butre AMepukaHcKoil KOoHBeHLMM O paBax YeAoBekKa, 1

4TO:
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TocypapcrBa-yyacTHMKM AMeprKkaHcKoi KoHBeHIMM 0 mpaBax yeAOBeKa BbIpa-

3MAN CBO€ HaM€peHEe NPUHATDb Me)KAYHapOAHI)II;I AOTOBOD C LIEADBIO YKPEIIA€HU A

HMPaKTUKY He IPMMeHEeHMs CMePTHOM Ka3HUM Ha AMepPUKaHCKOM KOHT/HEHTE,

Coeracurucy noonucamv OarHbiii [Ipomokoar k Amepukarckol KonseHyuu o

npasax 4eA0BeKa OMHOCUMEAbHO OMIMEHDbL c;vzepmz-tozl Ka3HU

Crarpsa 1

TocyaapcrBa-yuyacTHUKY AQHHOTO [TpOTOKOAA He AOAXKHBI IPUMEHSTh CMEPTHYIO

Ka3Hb Ha CBOEeN TEePPUTOPUM B OTHOILICHUN KaKOro-Aubo AVMIIA, HAXOAAIIETOCA B

VX IOPUCAUKLIUU.

Crarbs 2

1.

AaHHb11 [TpOTOKOA He MOXKET OBITh IPUHAT C oroBopKamu. OAHAKO, BO BpeMs
paruduxay AnbO NpUCOEAMHEHUs K HEMY FOCYAQPCTBA-yYaCTHUKM AQHHO-
IO MHCTPYMEHTA MOT'YT 3asIBUTH, YTO OHM COXPAHSIOT 3a CO0OI IIPaBo MpuMe-
HSITb CMEPTHYIO Ka3Hb B BOEHHO€E BpeMsI B COOTBETCTBUM C MEXKAYHAPOAHBIM
MPaBOM 32 0CO00 TSKKME IIPECTYIIAEHISI BOEHHOTO XapaKTepa.
TocyAapCTBO-Y4aCTHUK, A€AQIOILEE AQHHYIO OTOBOPKY BO BpeMsi paTuduKaLum
AM60 IPOCOEAVHEH ST, AOAXHO pouHdopMupoBaTh ['eHepaabHoro Cexpera-
psa Opranusauuy AMepuKkaHCKuX [0CyAapCTB O COOTBETCTBYIOMIMX ITOAOXKE-
HUSIX CBOErO HALIMOHAABHOTO 3aKOHOAAQTEAbCTBA, PUMEHSEMOrO B BOEHHOE
BpeMsi, COTAACHO TEKCTY MPEeABIAYILero maparpada.

YKa3aHHOe rOCYAAQPCTBO-Y4YaCTHUK AOAXKHO yBeAOMUTDb ['eHepaabHOro Cexpe-
Tapst Opranusauyuu AMeprKaHCKUX [ocypaapcTB 0 HauaAe U 3aBeplLIeHNM AIO-

60ro COCTOSIHUSA BOHBI, AEJICTBYIOIIETO Ha €T0 TEPPUTOPUMNL.

Crarpbsa 3

1.

AaHHbI1 [TPOTOKOA AOAXKEH OBITH OTKPBIT AAS MOAIMCAHUS U paTudUKaALUK
AMOO0 IMPUCOEAVHEHMS AASI TOCYAQPCTB-Y4aCTHUKOB AMepuKaHckoit KoHBeH-
LMY O MpaBaxX YeAOBeKa.

Paruduxanusa panHoro ITpoTokoAa MAU IPMCOEAVHEHME K HEMY AOAKHO OBITD
OCYILIECTBAEHO ITOCPEACTBOM IIPEACTABAEHUS PATUPUKALMOHHON I'PAMOTHI
UAV AOKYMeHTa o npucoepuHenuu lenepaabHoMy Cekpetapuaty OpraHusa-

uuu AmeprkaHnckux ['ocypapcrs.
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Cratps 4

AaHHbI TIpOTOKOA BCTYIIa€T B CUAY AASI TOCYAQPCTB, paTU(ULMPOBABILINX €ro
AMO0 IMPUCOEAVNHUBIINXCS K HEMY, TIOCA€ MIEPEAAYM COOTBETCTBYIOWINX paTudu-
KallIOHHBIX I'PaMOT U AOKYMEHTOB O npucoeprHeHuM B [eHepaabHbIll CekpeTa-

puat Opranusauum AMepukaHckux [ocypapcTs.

EBPOITEMCKII COI03

3BAeyenus us XapTun pyHAaMEeHTAABHBIX IPaB

EBponeiickoro Coro3sa
Crarps 2

IIpaBo Ha )XM3HDb
1. TIpaBo Ha )XM3Hb €CTb HEOTbEMAEMOe IIPaBO Ka>XKAOTO YeAOBeKa.

2. HukTo He MOXET ObITH IPUTOBOPEH K CMEPTHO Ka3HU MAM Ka3HEH.

PykoBoasimue npuHIueI, onpepeasomue noaAutuky EC B Bonpoce

CMepTHOiI Ka3H! IO OTHOLIEHNI0 K TPEeTbYM CTPpaHaM

IIT AOKyMeHT 0 MIHUMAABHBIX CTAaHAAPTAaX

B cutyauusx, ecau CcTpaHbl HACTaMBAIOT Ha COXpaHeHUM cMepTHoy kasHu, EC

CYMTaeT BaXXHBIM BBIIIOAHEHME MU CAEAYIOLIVX MUHMMAABHBIX CTAaHAAPTOB:

(i) CwmepTHBIE TPUTOBOPBI MOTYT BBIHOCUTBCSI TOABKO 32 CaMble TSDKKME IIpe-
CTYIA€HMSI, UTO O3HAYaeT IPECTYIAEHUs], KOTOpble He BBIXOAST 3a PaMKHU
YMBIIIAEHHBIX MPECTYMAEHUN C YeAOBEYECKVMM >XKePTBAMU MAU C APYTUMU
KpaiHe TSDKKMMU MOCAeACTBUAMU. CMEpPTHBIN IPUTOBOP HE AOAXKEH BBIHO-
CcuThCs 32 QMHAHCOBBIE MIPECTYIIAEHNS], HE CBSI3AHHBIE C HACMAMEM, VIAK 32
HEHAaCUABCTBEHHOE UCIIOBEAQHIE PEAUTUY AU BBIPDQKEHIE YOEKAEHUIL.

(ii) CwmepTHble IPUTOBOPBI MOT'YT BEIHOCUTBHCS TOABKO 32 IIPECTYIIAEHNS B COOT-
BETCTBUU C 3aKOHOM, KOTOPBIN A€/ICTBOBAA BO BpEMSI COBEPIIEHN I TPECTYII-

AeHUs. ITO O3Ha4aeT, YTO €CAM ITIOCA€ COBEPLIEHNA NPECTYIIAEHN A 3aKOHOM

73



(iii)

(iv)

\4

(vi)

(vii)

CmeprHas KasHb B pernone OBCE

yCTaHaBAMBAETCsI O0Aee MATKOe HaKa3aHue, ACVICTBIE TOTO 3aKOHA PacIpo-

CTpaHsIEeTCs Ha AAHHOTO NMPeCTYIIHUKA.

CMepTHBIN IPUTOBOP HE BBIHOCUTCS:

- B OTHOLIEHUM AU, MOAOKE BOCEMHAALIATY AeT HA MOMEHT COBepIIEHN I
[IPeCTYNAEHNS];

- B OTHOLIEHUM OepeMEeHHBIX YXEHIIVH UAU MaTepPer C HOBOPOXKAEHHBIMU
AETbMU;

- B OTHOLIEHMU AYLIEBHOOOABHBIX AIOAEIL.

CMepTHBIN IIPUTOBOP MOXET BBIHOCUTBHCA MCKAIOUUTEABHO B CAyvae yCTa-

HOBAEHMS BUHBI OOBMHSIEMOIO, HA OCHOBE YETKMX U YOEAUTEABHBIX AOKa3a-

TEABCTB, KOTOpble He OCTaBASIIOT HUKAaKMX BO3MOXKHOCTEN AASI aAbTepHa-

TVBHOTI'O TOAKOBaHMsI (PAKTOB IIPECTYIIAEHMSI.

CMepTHBIe IIPUTOBOPBI AOAKHBI OCYILIECTBASATBCS TOABKO BO MICIIOAHEHMUE

OKOHYATEABHOIO IMPUTOBOPA, BBIHECEHHOTO KOMIIETEHTHBIM CYAOM, TIOCA€

CIPaBEAAMBOIO CYA€OHOro Mpoliecca, KOTOPBIl COOTBETCTBYET MUHUMAAD-

HBIM rapaHTMAM, YKa3aHHbIM B cTaTbe 14 MIIITIII, BKAIOYasi mpaBo Ka>kAO-

IO AMLa, KOTOPOE II0AO3PEBAETCS B COBEPILEHUY MIPECTYIIAEHUS UAU OOBU-

HSIeTCsI 10 CTaThe, 32 KOTOPYI0 MOXKET ObITh Ha3HAYEHA CMEPTHAs Ka3Hb, HA

AAEKBaTHYIO IPABOBYIO IIOMOIIb Ha BCEX CTAAMSX IPOLiecca, a TAK>Ke — B CO-

OTBETCTBYIOLMX CAyYasiX — Ha YBEAOMAEHME NPEACTABUTEAEN KOHCYABCKUX

CAYXO.

KaskABli1, KTO OBIA IPUTOBOPEH K CMEPTHON Ka3HM, MMeeT IIPAaBO Ha TO, YTO-

ObI IPUTOBOP OBIA IIEPECMOTPEH BBIIIECTOSIIIEN CYA€OHON MHCTAHLMEN, U BCE

BO3MOYXHBIE AEVICTBUS AOASKHBI OBITh MPEATIPUHSTHL AASI TOTO, YTOOBI TaKUe

aneAAsLIY TIOAABAAVICh aBTOMAaTUYECKM.

B cooTBeTCTBYIOWNX CAyYasX, KaKABI, KTO OBIA IPUTOBOPEH K CMEPTHON

KasHY, MMeeT IIPAaBO Ha MPEAOCTABACHUE UHAMBUAYAABHOI >KaAOOBI B paM-

KaX MEXAYHapOAHBIX Mpoleayp. CMEPTHBIN NPUTOBOP He AOAKEH IPUBO-

AUTBCSI B MCIIOAHEHME ITOKa TaKas »KaAoba OCTaéTCsl Ha pacCMOTPEHMU B

paMKax IOAOOHBIX IPOLIEAYD.

(viii) Ka)xAB1i1, KTO IPUTOBOPEH K CMEPTHOI Ka3HM, MMEET MIPABO MPOCUTD O IO-

MUAOBaHUU UAU O CMATYEHUUN IIPpUTOBOpa. AMHVICTI/IH, IIOMUAOBaHNE UAU
CMATYEHME HaKa3aHMs MOI'YT IPEAOCTABAATHCA B OTHOLIEHUN AOOBIX CAY-
4JaeB, KaCallUXCAa IIPUTroBOPOB CMepTHOI7[ KasHU.

CMepTHaH Ka3Hb HE MOXXET BbIHOCUTDC B HApylLlI€HME TOCYAQPCTBOM B3ATbIX

Ha ce0st MeXKAYHaPOAHBIX 00513aTE€ABCTB.
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(x) BakHBIM (PaKTOPOM SIBASIETCS IPOAOAKUTEABHOCTD OXKUAAHVSI UICTIOAHEHU ST
CMEepTHOI'O IPUTOBOPA.

(xi) B cay4yae MCIIOAHEHMS CMEPTHOIO IPUIOBOPA, STOT aKT AOAXKEH HeECTHU
MUHJMaABbHBIE CTpapaHusi. [IpuroBop He MOXeT OBITb NPUBEAEH B MC-
[TIOAHEHVE MYOAMYHO UAU APYTUM CIIOCOOOM, YVHMIKAIOIMM YeAOBEeYEeCKOe
AOCTOMHCTBO.

(xii) TIpuroBOp CMepTHOI Ka3HM HE MOXKET BBIHOCUTBCS B Ka4YeCTBE aKTa IIOAM-
TUYECKOJ MeCT! B NPOTUBOpEYME MUHMMAABHBIM CTAaHAAQpTaM, HalpuMep

IIPpOTUB 3aroBOPILINKOB.

N3pepxku u3 Pesoaronuu EBponeiickoro ITapaamenTa ot 1 ¢pepansi 2007
roAQ OTHOCUTEABHO MHUIMIATUBBI B IOAAEP)KKY BCEMUPHOTO MOpaTOpus

Ha CMEPTHYIO Ka3Hb

Esponerickuii Ilapramenm,

1. BHOBb NMOATBEP)XAQET CBOIO AABHUMIIHIOW MO3MULIUIO IPOTUB CMEPTHON Kas-
HIU BO BCEX CAYYasiX M IPU AIOOBIX OOCTOSITEABCTBAX, U ellle pa3 BbIpa)kaeT
CBOIO0 YOEXXAEHHOCTb B TOM, YTO OTMEHA CMEPTHOM Ka3HU CIOCOOCTBYET yK-
PEenAeHMI0 YeAOBEYECKOTO AOCTOMHCTBA M MPOrPECCUBHOMY Pa3BUTHUIO NPaB
4eAOBEKa;

2. TIpusbiBaeT K BBEAEHMIO BCEMUPHOIO, HE3AMEAAUTEABHOIO U 0€3YCAOBHOIO
MOpaTopusl Ha NMpUBEAEHNE CMEPTHBIX IPUTOBOPOB B UCIOAHEHME, C LIEABIO
BCEMMPHOI OTMeHbl CMEPTHOV Ka3HU, IOCPEACTBOM COOTBETCTBYIOILIEN pe-
3oAouuu Aercreyoien Tenepaapnont Accambaenn OOH, MOHUTOPUHT TEKY-
LIeT0 BBIMIOAHEHUSI KOTOPOIT MOT 66l TpoBoAUTHCS [eHepaabHbiM CekperapeM

OOH,;
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Ilpuroxenue 3

CooTBeTCTBYIOLIVIE PEKOMEHAALIVN,
BbIHeceHHbIEe B XoAe CoBemanuin ObCE no
PacCMOTPEHUIO BBITIOAHEHMST 00513aTEABCTB,
MOCBSIIIeHHBIX YeAOBEYECKOMY U3MepPEeHUIO

(2002-2006 rT.)

Pexomenoauuu 2ocyoapcmsam-ysacmtukam ObCE:

+ CMmepTHas Ka3Hb AOAXKHA OBITb OTMEHEHA;

+ DBeaapycu, Coepnnennpim llItaTam AmMepuxu 1 Y36eKICTaHy CA€AYET BBECTU
MOpaTopuii Ha IpUBeAEHYE TPUTOBOPOB K CMEPTHOI Ka3HU B UCTIOAHEHUE;

+ TocypapcTBaM-y4yacTHMKaM, B KOTOPBIX A€IICTBYeT MOPaTOpPHUil, HEOOXOAMMO
MPEeANPUHATD IIaTM K IOAHOJ OTMeHe CMepTHO Ka3HU;

+ CMepTHas KasHb AOAKHA NPUMEHSITHCA TOABKO 3a CaMble Cepbe3Hble Ipe-
CTYIA€HMS Y He IPOTUBOPEUNTD MEKAYHAPOAHBIM 0053aT€AbCTBaM, KOTOPbIE
IPUHSAU Ha Ce0s rOCyAapCTBAa-yYaCTHUKY, U, B YACTHOCTH, YTO KacaeTcs ra-
DaHTMIT CIIPaBeAAMBOTO CyAeGHOTO IIpoLecca;

+ CrpaHbl, B KOTOPBIX CMEPTHasI KasHb ellle He OblAa OTMEHEHa, He AOAKHBI IIPU-
MEHSATDb ee B OTHOIIEHUM AM1], KOTOpble HA MOMEHT COBepIIEeHN NMPeCcTyIAe-
HUSI He AOCTUTAM Bo3pacTa 18 AeT MAUM KOTOpbIE CTPAAQIOT OT KaKOro-An6o
BMAQ NICMXMYECKOTO PACCTPOMCTBA;

» Tem rocypapcrBam-yuactHukaM OBCE, koTopble elje He CAeAaAM DTOTO, CAe-
Ayet patuduuuposarb BTopoil GaKyAbTaTUBHBIN IPOTOKOA K MeXAyHapoA-
HOMY MaKTY O IPAXXAQHCKMX U MOAUTUYIECKUX NTpaBaXx;

» TocypapcTBam-yyacTHukam OBCE, xotopsle saBasiorca uaeHamu CoseTa EB-
POIIBI U ellle He CA€AAAU 3TOTO, CAEAYET paTUGULIPOBATh IIpoTOKOABI N 6 11 NO
13 x EBpomneiickoil KOHBEHLIMM O 3all{UTe NIPaB YeAOBEKA I OCHOBHBIX CBOOOA;

» TocyaapcrBa-yyactHuku OBCE, B KOTOpBIX CMepTHasl Ka3Hb COXpaHseTcs,

AOAXKHBI pyKoBoAcTBoBaTbca Mepamu DKOCOC, rapaHTUpPYOLIMMY 3aLIUTY

149 Benckuit AoxymeHT 1989 ropa.
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IpaB TeX, KTO IPUTOBOPEeH K CMEPTHON Ka3HY, a TakXe Pe3zoaronueir 2005/59
Komuccuy OOH no npaBaM yeAOBeKa IO BOIPOCY O CMEPTHOM Ka3HU;
Tocyaapcrpa-yuacTHuky OBCE, B KOTOpbIX CMepTHasI Ka3Hb He IPMMeHSIeTCS,
He AOAXKHBI BBIAQBATb AUL] B T€ TOCYAAPCTBA, TA€ MMEETCS PUCK TOTO, YTO OHU
OYAYT IPUTOBOPEHBI K CMEPTHOM Ka3HM;

TocypapcrBam-yyactHukam OBCE caeayeT aeAaTb MHGOPMALIMIO O IPUMEHE-
HMUM CMEPTOM Ka3HU OTKPBITOM AAS obmectBennocti.'” Aannas nupopma-
LI AOAKHA BKAIOYATh B Ce0s1 M3MeHEHMsI B 3aKOHOAQTEABCTBE B OTHOLIEHUY
MaCH.ITa6a VAV IPDUMEHEHUA cmepTHoﬁ Ka3HU, KOAM4YeCTBA 1 AMYHBIX AQHHBIX
AM1I, IPUTOBOPEHHBIX K CMEPTHOM Ka3HM, COCTAB NMPECTYIAEHM S, 32 KOTOpoe
ObIA BbIHECEH CMEPTHBIN IIPUTOBOP, KOAMYECTBO AUL], OXKUAAIOLINX IPUBEAE-
HMe CMEPTHOIO IIPUrOBOpa B MICIIOAHEHME, YMCAO aKTOB IOMUAOBAHUA U KO-
AVIYECTBO NPUBEAEHHBIX B MICIIOAHEHVE CMEPTHBIX IPUTOBOPOB;
TocypsapcrBam-yuyactHukam OBCE caeayer mnossoantb HIIO mocemars
TIOPbMBI, BKAIOYAasl KaMepbl CMEPTHUKOB ¥ 3aABl NIPUBEAEHUs] IPUTOBOpPA B

VICTIOAHEHUE.

Pexomenoavuu OBCE, ee uncmumymanm u npeociniasumerbCiBam Ha MeCcinax:

.

OBCE caepyeT mpOAOAXKAaTbh OCY>XKAATb 3aBeCy CEKPETHOCTH, OKPY>KAIOLIYIO
BOIIPOC IMpUMeEHEeHMSI CMEPTHOM KasHM B HEKOTOPBIX FOCYAAPCTBaX-yYaCTHU-
KaX, KOTOpble IIPOAOAXKAIOT NPUMEHSTD ee, a TAK)Ke IIPOAOAXKATb M3yueHue
IyTell OKa3aHUsI COAEVICTBUS BAACTSIM B 9TUX IOCYAAPCTBaX, AAsI obecneye-
HMSI TOTO, YTOOBI MHPOPMALIMS O IPUMEHEHUY CMEPTHOI Ka3Hy ObIAA OTKPBHI-
TOI AASL OOILIECTBEHHOCTY;

OBCE caepyer paspaborarb pPyKOBOASIIME IPUHLUIIBI AASL TOCYAQpPCTB-
Y4aCTHUKOB OTHOCUTEABHO TOTO, YTO MMEHHO IOApa3yMeBaeT 00s13aTeAbC-
TBO AeAaTb MHGOPMALMIO O MPUMEHEHUM CMEPTHON Ka3HU OTKPBITOM AAS
0011[eCTBEHHOCTY;

OBCE caeayeT ocyXaaTb IpeHeOpe)XXeHMe CYLIeCTBYIOMMMY CTAaHAApTaMU
B 00AQCTM NPUMEHEHUsI CMEPTHON Ka3HU U ICCAEAOBATh MYTU OKa3aHUS CO-
AEVICTBUS TE€M IOCYAQPCTBaM, B KOTOPBIX CMEPTHasl Ka3Hb IIPOAOAJKAET IIPU-
MEHSIThCS, C LieAbIo 00ecrieyeH st COOTBETCTBHUSI AQHHBIM CTAHAAPTAM;
IMoantnueckue opransl OGCE AOAKHBI OKa3bIBaTb BECOMYIO IIOAAEPXKKY YCU-
AVSIM coOoTBeTCTBYIOmMX npepacTaBuTeAbcTB OBCE Ha MecTax AAS TOTO, 4TO-
ObI BBIHECTM BOIIPOC O MPMMEHEHUM CMEPTHOI KasHM Ha MOBECTKY 00CyXAe-

HUI C COOTBETCTBYIOIIVMMMU ITPABUTEABCTBAMY;

150 Komenrarenckuit AoxymeHT 1990 roaa.
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BAVIITY caeayeT MPOAOAXKUTB paboTy IO COAEICTBUIO 0OMeHY MHpopMaLieit
o BONpocy 06 OTMeHe CMEPTHON KadHU ITOCPEACTBOM paclpOCTPaHEHU s VH-
dbopmanuy, myOAUKaLMIL, & TAKXXE ITyTEM OPraHM3aALUN U IPOBEAEHMS KPYT-
ABIX CTOAOB U KOH(epeHIIL;

ITo TpeboBanuio, BAVIITY caepyeT mpeAOCTaBASITb TEXHUYECKYIO IIOAAEPKKY
M 5KCIEPTHBIN OMBIT rocypapcrBaM-ydactHukam OBCE mo Bompocam BbI-
MOAHEHMSI MEXXAYHADOAHBIX CTAHAAPTOB B 00AACTM IPUMEHEHMS] CMEPTHOM

Ka3HMU.
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5)

7)

Ilpuroxcenue 4

AHKeTa 0 BONPOCY O CMEPTHON Ka3HU

3AKOHOAATEABCTBO TOCYAAPCTBA

B npmaoskeHnu Bbl MOKeTe HailTH KOIMIO 3aIIMCel, CAEAQHHBIX IT0 Baiemy ro-
cyaapcTBy, B mybankauyy 2006 ropa. B HUX AOAXKeH ObITb IIPMBEAEH ITEPEYEHD
BCeX IMPeCTYIIAEHNII, KapaeMbIX CMEPTHOI Ka3Hblo. [ToXaAyiicTa, mpoBepbTe
AQHHBIIT [lepeyeHb U IPOoUHPOPMUPYIITE HAC, ECAU B HETO HEOOXOAMMO BHECTHU

Kakue-An6o NOMIPABKU UAU NUBMEHEHU A.

YBEAUYUAOCH AU VAU YMEHBUINAOCHh KOANYECTBO COCTABOB HpeCTyHAeHMIZ,

KapaeMbIX CMepTHOI;I Ka3HbIO CO BpEMEHU HOCAeAHeI;I Hy6A]/IKaL[I/I]/I?

IIpeaycmarpuBaet Au BoeHHbIiT KopeKc Bameit cTpaHbl HaKa3aHye CMEPTHOM
Ka3HbIO 32 KaKMe-Aubo npectynaeHus? IloxxaayiicTa, IpUIIANTE BMECTE C aH-
KeTOJ KOIIMIO TIOAHOTO TE€KCTa COOTBETCTBYIOMIMX COCTaBOB MPECTYIIAEHUI,

copepkamuxcsi B BoenHoM Kopekce.

BbIAM AU TIpEATIPUHSITBI KaKMe-AMOO IIATu MO0 BBEAEHUIO, COXPAHEHUIO UAU
CHATUIO MOPAaTOpMs Ha NMpUBeAEHMEe CMEePTHBIX IPUTOBOPOB B MCIIOAHEHME CO

BpEMEHM IPOLIAOTOAHEN ITyOAMKaLuu?

EcAy MopaTopuil CyleCTBYeT, HOXKAAYMCTa, YKaXKUTE, Ha KaKO I0PUANYECKON
OCHOBE OH ObIA BBEAEH, U AETAABHO ONMIINTE, KAK OH AEMICTBYET Ha MPAaKTHUKeE.
IMoxxaAyiicTa, TpPeAOCTaBbTe KOIUM BCEX COOTBETCTBYIOLIMX 3aKOHOAATEAD-

HbIX aKTOB 1 IIPE3NAEHTCKMX YKa30B.

EcAu MopaTopuii Cy1eCTBYeT, IIOXKaAYICTa, AETAABHO ONMIINTE IIPOLIEAYPY, B
COOTBETCTBUU C KOTOPOJ PErYAUPYIOTCS IIPaBa AMLI, HA KOTOPBIX PaCIpOCTpa-
HSIETCS AEVICTBME MOPATOpVsL, M oOpalljeH1e C TAKMMU AuLiaMu. TlodKkaAyitcTa,
MIPEAOCTaBbTE KOMMM BCEX COOTBETCTBYIOIIUX 3aKOHOAQTEABHBIX AKTOB U ITpe-

3UAEHTCKHMX YKa30B.

EcAM MopaTopuit CylLieCTBYeT, TOXKAAYICTA, YKa)KUTe Ha3BaHMe YUPeXAEHUS,
rA€ B HaCTOsiIIjee BpeMsi COAEP>KaTCsI BCe AMLIA, HA KOTOPBIX PACIPOCTPaHsIeTCs

A,e];[CTB]/Ie MOpaTopusd, a TaKXKe MMeHa 3TUX AULL.
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CTATHNICTUKA

8) TloxkaAyiicTa, IpeAOCTaBbTE HAM CTATUCTUKY O KOAMYECTBE BbIHECEHHBIX ITPU-
TOBOPOB K CMepTHOV Ka3HU 3a nepuoA ¢ 30 nionsa 2006 ropa o 30 utons 2007

roaa.

9) TMoxkaayricTta, MPeAOCTaBbTe MOAHYIO MHPOPMaLMIO 00 MMeHaX, GaMUAMSIX U
BO3pacTe AUL, B OTHOLIEHN KOTOPBIX OBIAY BBIHECEHDBI CMEPTHBIE IIPUTOBOPEI

3a iepuoA ¢ 30 utoHs 2006 ropa o 30 utons 2007 roaa.

10) TToxxaAyiicTa, TaKKe YKakKMTe, O KaKMM MMEHHO COCTaBaM IPeCTYIIA€HUs

OBIAU IIPUTOBOPEHDI K CMEPTU AAHHDBIE ANLIA.

11) TToxaAyiicTa, yKaXKUTe, KaKMe U3 ITUX IPUTOBOPOB BCTYIMAM B CUAY (T.€. BCe

arneAAsILIIOHHbIe MHCTAHLMU ObIAM IIPOVIAEHDI).
12) TToxxaAy¥iCTa, YKaXXKUTE, KAKOM CYA BBIHEC KaXKAO€E U3 STUX PeLIEHUIL.

13) IMoxxaayiicta, IponHGOPMUPYIITE HAC O TOM, €CTb AU CPEAM AUL|, IPUTOBO-
PEHHBIX K CMepTHOM Ka3HU 3a nepuoa ¢ 30 nrons 2006 ropa no 30 uions 2007

roaa:

e AN, KOTOPble HA MOMEHT COBepLIeHUs NPeCTYMAeHMs, He AOCTUTAK 18
AeT;

+ OepeMeHHbIE KEHIIVHBI MAU XKEHIMHBI C MAAOAETHUMU AETbMY;

¢ AN, KOTOPBIM OBIA TIOCTABAEH AMATrHO3 «AYILLIEBHOE PaCCTPOVICTBO»;

+ TpaXAaHe APYTUX rocyAapcTB. ITox aAyiicTa, yKa’KUTe, HOAYUYUAU AU BTU
AMILIA AOCTYII K KOHCYABCKOJ IIOMOILY.

14) TToxxaAy¥iCTa, A6€TAABHO ONMUILINTE, KAKVMU MePaMU PETYAUPYETCs oOpalieHue
C AULIAMU, O)KMAQIOLIVIMY IPUBeAEHNe CMEPTHOTIO IIPUTOBOPa B UCIIOAHEHNe,

N IIPpEAOCTaBbTE KOIIMM COOTBETCTBYIOINX 3aKOHOAATEABHBIX AaKTOB I HOPM.

15) IMoxxaAyiicTa, MPeAOCTaBbTE MOAHYIO MHOPMaLMio 06 MMeHax, GaMUAUSIX U
BO3pacTe AUll, B OTHOIIEHN) KOTOPBIX OBIA IPUBEAEH B MCIIOAHEHME CMEPT-
HbII1 Tpurosop 3a nepuoa ¢ 30 utoHs 2006 ropa no 30 utona 2007 ropa. IToxa-
AYVCTA, TAKXKe yKa)XKUTe COCTAB MPECTYIIACHM IT0 KaXKAOMY 13 PUBEAEHHbBIX

B UCIIOAHEHME IIPUTOBOPOB.

16) IMoxxaayitcTa, IpoMHGOPMUPYIITE HAC O TOM, OBIAU AM CPEAU AULI, B OTHOLIE-
HUU KOTOPBIX OBIA UCIIOAHEH CMEPTHBII PUTOBOP 3a Hepuop ¢ 30 uons 2006

ropa o 30 uioHs 2007 ropa:
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e AMILQ, KOTOpble HA MOMEHT COBEpIIEHM NPECTYIIA€HN s, He AOCTUTAM 18
AeT;

o OepeMeHHbIE XEHILIVHBI MAU KEHIUHBI C MAAOAETHUMU AETBMU;

¢ AUIQ, KOTOPBIM OBIA IOCTABAEH AMArHO3 «AYLIEBHOE PACCTPOIICTBO»;

+ TpaXXAaHe APYIMX rocyaapcTB. IToxaAyiicTa, yKaXkKuTe, HOAYUYUAU AU 3TU
AVLIA AOCTYII K KOHCYABCKOJ IIOMOILY.

17) Kakast rocyaapCTBeHHasl CTPYKTypa OTBETCTBEHHA 3a COOpP CTaTMCTUYECKUX
AQHHBIX IO KOAMYECTBY BBIHECEHHBIX IPUTOBOPOB; IPUTOBOPOB, IPUBEAEH-

HBIX B UICITOAHEHUE; MMOMUAOBAHUN U CMATYEHHBIX HAKa3aHUM?

18) IMoxkaAyiicTa, MPeAOCTaBbTE MOAHYIO MH(MOPMaLMIO 00 MMeHaX, GaMUAUIX U
BO3pacTe AULl, IPUTOBOPEHHBIX K CMEPTHOI Ka3HU, KOTOpbIe ObIAM IIOMUAO-
BaHBI, IAY B OTHOLIEH!Y KOTODPBIX BbIHECEHHbIE CMEPTHbIE IPUTOBOPbI ObIAK

cMmsruensl ¢ 30 urons 2006 ropa.
COOTBETCTBUE MEXXAYHAPOAHDBIM CTAHAAPTAM

(B oTBeTax Ha CAeAyiolMe BONPOCHI, TOXKAAYIICTA, IPEAOCTABASIITE OTAEAbHbBIE

OTBETBI I10 COOTBETCTBYIOIIMM BOEHHBIM VAU IPAXKAQHCKUM IPECTYIIAEHUSIM.)

19) IMoxxaAyiicTa, ONMMLINTE INPOLIEAYPY YBEAOMAEHUS TI'PaKAQH APYTUX TOCYy-
AApCTB, OOBMHSIEMBIX B COBEPIIEHUN MPECTYMAEHNUS, 32 KOTOPOE BO3MOXKHO
BbIHECEHMe HaKasaHMsl CMEPTHOI Kas3Hu, 00 MX IpaBe Ha IOAy4YeHMe [TOMO-
M OT COOTBETCTBYIOIIMX KOHCYABCKUX CAYXO. SIBAsIeTCS AM 5Ta mpoLiepypa

00s13aTeAbHOI?

20) TToxkaayiicta, mporHGOPMUPYIITE HAC O BCEX A€AAX, KACAIOLIMXCSI CMEPTHOM
KasHY, KOTOpble PacCMAaTPUBAAUCh (MAM HaXOASITCS Ha PAacCMOTPEHUM) CO
BpEMEHMU MMOCAEAHEN IMYOAUKALIMY B MEXXKAYHAPOAHBIX OpraHax (Hampumep, B
Komutere OOH no mpaBam uyeAaoBeka, MeXAYHapoAHOM CyAe, EBpomnerickom

CyA€ II0O IIpaBaM ‘leAOBeKa).

21) Kakumu mepamu obecreunBaeTcsi COOAIOAEHNE OTCPOYKY IIPUBEAEHMST CMep-
THOT'O IPUTOBOPa B UCHOAHeHMe 110 npocbbe Komurera OOH no npaBam ue-
AOBeKa 1 Kak 00 3ToM MHYOPMUPYIOTCS BCe MMeolljie OTHOLLEHME K AAHHOMY

AEAY AMLJa/CTPYKTYPbl BHYTPY CTPaHbI?

22) IMToxkaAyiicTa, MPeAOCTaBbTe MOAHYI0 MHpOpMaLyio 00 MMeHax U baMUAU-

AX AUL, B OTHOLIEHUN KOTOPbIX IIPUTOBOP K CMepTHO];I KasHU ObIA MCIIOAHEH
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AO OKOHYAaHMS PACCMOTPEHMA A€Aa B COOTBETCTBYIOLIEM MEXAYHapOAHOM

oprase.

23) IMoxkaAyricTa, ONMIINTE MPOLIEAYPY PACCMOTPEHMsI MPOLIEHMsI O IOMUAOBa-
HUU U IepeYrCAUTE PaKTOPBbI, KOTOPbIE IPUHMMAKTCS BO BHUMAHME IIPU pac-

CMOTPEHUNMU IIPOLIEHU A.

24) TToxkaAy¥iCTa, ONMIINTE [TPOLIEAYPY U3BEIEHNS POACTBEHHIUKOB O AATE VICIIOA-
HeHMsI CMePTHOTO IPUTOBOPA U O AATe, KOTAQ TaKOy IPUTOBOP OKOHYATEABHO

MIPpUBOAUTCA B UCIIOAHEHUE.

25) TToxkaAyJicTa, OMMIINTE MPOLIEAYPY U3BEILeHISI POACTBEHHIMKOB O MECTE 3aXO0-

POHEHM A KAa3HEHHBIX AULI.

PA3HOE
26) TToxxaAyJicTa, IPUBEANUTE IIPUMEPDI BAIIET0 COTPYAHMYECTBA C APYTUMY MEX-

NpaBUTEAbPCTBEHHBIM OPraHM3alsIMU IIO0 AQHHOMY BOIIPOCY B IIEPUMOA C 30

uroHs 2006 roaa mo 30 urons 2007 roaa.
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Ilpurowenue 5

Craryc parudpukanmu:

MIIITIIT, Bropoit ®akyAbTaTUBHbIN

IIPOTOKOA:
18 uroast 2007 .

EKITY, ITpotoxoa Ne 6, ITpoTokoa Ne 13:

27 yioast 2007 T.
T'ocyaapTBO- Craryc | MIITIIIT | Bropoit EKIIY | IIpoTtokoa | IIpoTokoa
YYaCTHUK dakyan- Ne 6 Ne 13

TATUBHBIN

IPOTOKOA
AbaHus (@) P p p
Anpoppa o p p P p
ApmeHns (@) p p p n
ABcTpus O p p p p
Asepbaitpxan | O p p p
beaapychb C p
beabrus (@) p p p p p
e I P P
boarapus (@) p p p P p
Kanapa (@] p p H H H
Xopsarusa (@) p p p p
Kunp o P p p p
Yemckas o p b p b p
PecrybAanmka
Aanns O p P p P
DCTOHUSA (@) p p p p
OUHASIHAUS (@) p p p p p
Opanuus (@] P p p 1
Ipysust o p P p P
lepmanus (@) P p p p
Ipenus O p p P p P
Batukan (@)
BeHrpus (@) p p p p p
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Vicaanpus O P p p

Vpaanpns (@) p P P

Wraaus O p p p P

Kazaxcran 4O P H H H
Ksipreiacran O p H H H
AatBus (0} P p p n
Auxtenuwtentn | O P p p p
AutBa (@) P p p P
AroxceM0ypr O P p P p p
BriBuast

IOrocaaBckas o p p p p p
Pecrrybanxa

MaxkepoHus

MaabTta (@] P p p p p
MoapoBa (@) P p p p P
MoHaxo O p p P p 1%
YepHoropust (@) ) p p p P
HupepaaHab O p p p p P
Hopgerus (@] p p P p P
TMoAbia (e) p n p p s
IMopryraAus (@] p p P p P
PymbiHus (0] p p P p p
oeprann A0 [P P
CaH-MapuHo (@)

Cepbus (0]

e .
CAoBeHUs (@) P p P p P
Vicmanus (@) P p p p n
lIBeyns O p p p p %
HIBeiiirapus O p p p P p
Tapxuxucran | AO p H H H
Typuus Y P P P P P
Typxkmenucran | O p H H H
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VYkpauHa O p p

CoepViHEHHOE

KopoaeBcTBO o P P P

CoepAVHeH-

Hble llTaTs C P H

Amepuxu

Y3bekucraH C p H
Ipumenanus:

p = parudukauus

I = TOABKO ITOATIMCAHME

H = He OTHOCUTCS

O = oTMeHa CMePTHOI Ka3HU

AO = Oe-gpaxmo oTMeHa CMEPTHON KasHU
YO = cmepTHas Ka3Hb YACTUYHO OTMEHEHAa

C= CMEPTHAs Ka3Hb COXpPaHsETCsA
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