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O0ecneyeHne BEpXOBEHCTBA 3aKOHA U 10JIKHOI'0 NPOLECCYAJIBLHOI0 MOPSIKA
B CUCTEME YI0JIOBHOI'O MpaBoCyaust
CemuHap no 4yejioBe4ecKoMy U3MepeHnuio, Bapmaga, 10-12 mas 2006 r.

CyneOHbIi HAA30P 32 oOecreuyeHreM 3alIUThI IPaB
NMoTepneBUIero B 10CyAe0HOM CTAAMH MMPOU3BO/ICTBA MO YIOJOBHBIM
AaeJ1aM

(Anexcanap Penopuos, Ilepsriii 3amecTures Ilpencenarenss BepxosHoro
Cyna Pecnyoauku benapycn)

3amaueit yroJioBHOTO Ipoliecca, B TOM YHCIIE U €ro M3HavaabHOM
CTaJueil, SBISETCS BOCCTAHOBJIEHHME TpaBa (U3UYECKOTO  WIIU
IOpUJIMYECKOTO JIMIA, HAPYIIEHHOTO JPYTUM JIMIIOM, COBEPIIUBIIUM
MPOTUBOIIPABHBIC JICSTHUSA, IPETyCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM.

OnHOM U3 OCHOBHBIX 3a/la4 yTOJOBHO-IIPOIECCYATBLHOIO 3aKOHA
SIBJISIETCSI 0OECIIEUeHUE B YTOJIOBHOM IIPOIECCE 3alIUThl 3aKOHHBIX MPaB
U HUHTEpECOB  (PU3MYECKUX U  IOPUANYECKUX  JHUI, KOTOPHIM
OpEeCTYIUICHUEM TPUYMHEH Bpel, a TakXkKe 3alluTa B MpOoIEecce
YTOJOBHOTO  TpEclieIOBaHUs  JIMI,  KOTOpble  IOJ03pEBarOTCA,
OOBUHSIOTCS B COBEPIIEHUU MPECTYTIUICHUH.

MexayHapoaHebiMu  HopMamu, KoHCTUTyUMsIMH BCEX CTpaH,
HallMOHAJIBHBIM TIPOIIECCYATIbHBIM 3aKOHOAATEIHCTBOM MOJIABJISIONIETO
OOJBIIMHCTBA CTpaH, B TOM uuciie U Pecnyonmuku benapychs Oosbiioe
BHUMAaHHE YJEJsIETCsl 00ecreueHnto Hanboiee MOJHOW, B TOM YHCIIEe U
CyneOHOM, 3aluThl TpaB  IOJ03pEBAEMOro, OOBHHSEMOrO Ha
peABapPUTEIILHOM dTalle YTOJIOBHOTO CYI0IPOU3BO/ICTBA.

BwmecTe ¢ Tem, Kak MeXIyHApOAHBIMHM, TaK W HalIMOHAJIHHBIMHU
MPaBOBBIMM HOPMaMHM psifia CTpaH HE YJENSETCS JOJHKHOTO BHUMAHMS
oOecrnieYeHnI0 TMOJIHOW 3alllUThl B YrOJIOBHOM Mpollecce TpaB
MOTEPNEBIICH OT MPECTYIUIEHUS CTOPOHBI, MPU TOM CUHUTAETCS, UYTO
npeciae0BaHle OT UMEHH TOCYIapCTBa B350 HA ce0s1 (DYHKIIUU 3aIUThI
MpaB MOTEPIIEBUIETO.

B pexomennanusix Komurera MUHUCTpOB benapycu oT 28 uroHS
1985 roma chopaBeaIMBO OOpallleHO BHUMAHWE Ha TO, UTO
CYILIECTBYIOIIHMI pabouMii MEXaHU3M YTOJIOBHOTO MPECIEAOBAHUS MOXKET
MHOTa YyCyryOisiTb, a He oOJsierdyaTh NPOOJEeMbl MOTEPIEBIIETO U
MOTEPNEBIINN JIOJHKEH MMETh IMPaBO Ha XOJATaCTBO O MEPECMOTpE
pelIeHNs] KOMIIETEHTHOTO OpraHa 0 HeBO30YyKJACHUU YTOJOBHOIO Jieia U
paBo Ha MPSIMOE O0OpaIlleHNE B CY/I.

Opnako cyneOHas MpakTUKa TMOKAa3bIBA€T, YTO MOTEPIICBIIHE
KpallHe pEeIKO MOJb3YIOTCS MPaBOM CyA€OHON MPOBEPKU 3aKOHHOCTH
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pelIeHN, TPUHUMAEMbIX Ha JIOCYJCOHON CTaJuM MPOU3BOJCTBA MO
YTOJIOBHBIM JI€JIaM.

YronosHo-niporieccyanbHbiM Konmekcom PecnyOnuku bemapych,
npuHATHIM B 1999 rony u BBeneHHBIM B aeilicTBHE ¢ 1 ssuBaps 2001 rona,
PEeayCMOTPEHO, YTO MOTEPIEBIINN MOKET 00XkKaloBaTh B Cy1 Haubosee
3HAQYMMBbIE  pEUIeHUsl,  NPUHUMAEMble  OpPraHoOM  YIrOJIOBHOTO
npecieoBaHusl B CTaguud JOCYJ€OHOTr0 MPOU3BOJICTBA: TaKHE Kak
MOCTAHOBJICHUE O TMPEKpAIIEHUH TMPEABAPUTEIIBHOTO pacciieIOBaHUs
YTOJIOBHOTO JIeJIa ¥ O MPEKPAIIEHUH YTOJIOBHOTO MIPECIEA0BAHUS.

4 suBapst 2003 roga BHECEHHBIMH B YTOJIOBHO-TIPOLIECCYAJIBHBIM
3aKOH M3MEHEHHUSMH TMPEIOCTaBICHO MPABO MOTEPIEBIIUM 00KajJOBaTh
B Cy/Jl Y IOCTAHOBJIEHHE 00 OTKa3e B BO30YKJIEHUHU YTOJIOBHOTO JIela.

[Ipu 5TOM MOCTAaHOBIIEHHUE CYAbH, MPHUHATOE MO >Kalobe Ha
pelieHre oprala yroJoBHOTO MpeciieIoBaHusl 00 0TKa3ze B BO30YXJICHUHU
YIOJIOBHOTO  TIPECJICOBaHUS, MPEKpaIlleHUH  MPOU3BOJCTBA MO
YTOJIOBHOMY JIETY U YTOJOBHOI'O MPECIEIOBAHUS, BCTYNAET B 3aKOHHYIO
CUJTy HEMEJIJIEHHO.

Crnenyer OTMETUTh, 4YTO AaKTUBHOCTh IMOTEPHEBIIMX HA
UCIIOJIb30BaHUE TIpaBa Ha CyACOHYIO MPOBEPKY 3aKOHHOCTH JIEUCTBUI
OpPraHOB YTOJIOBHOTO IMPECIIEIOBAHUS OYEHb HU3Kas: 3HAUUTEIIBHO HUXKE,
YeM aKTMBHOCTb IMOJO03PEBaeMbIX U OOBUHsEMBbIX. Bwmecre Tewm,
OpraHaMu IPOKypaTypbl B MOPSJIKE HAI30pa 3a OpraHaMH OTMEHSETCS
OOJIbIIIOE  KOJUYECTBO  HEOOOCHOBAHHBIX  IMOCTAHOBJIEHUU O
MPEKPAIICHUU YTOJOBHBIX JICII.

[TaccuBHOCTh MOTEPIEBIINX OOBACHSIETCS, B TEPBYIO OUYEpEb,
OTCYTCTBHEM KBAIM(UIIMPOBAHHON TPABOBOM U TCHUXOJOTHYECKOM
MTOMOIIY KEPTBE MPECTYILICHHUS.

B mpaktuke nDpUMEHEHUs 3aKOHOJATENBCTBA PsAlla CTPAH HE
HaXOJAT peajibHOW peain3alliy MpaBa MOTEPIICBIIErO U Ha MOJIb30BaHUE
KBAIM(UIMPOBAHHON MPABOBOM MOMOUIBI0 HA MPEIBAPUTEIHLHOM 3TaIre
YTOJIOBHOTO CYJIONIPOU3BO/ICTBA.

[Togo3peBaecMoMy, OOBHHSIEMOMY, CTpajaroiieMy (QU3NUYEeCKUMHU
WM TICUXWYECKUMH HEJAOCTaTKaMH, HE BIAJICIONIEMY  SI3BIKOM
IPOU3BOCTBA MO JIENy MM HETPAaMOTHOMY TOCYJapCTBO OOECIICUHBAET,
KaK IIpaBujIo, 00s13aTeNIbHOE yUacTHE 3alIUTHUKA.

3akoHONIaTeNbCTBO benapycu mnpemycMaTpuBaeT o00s3aTeIbHOE
y4acTUE 3alUTHUKA, €CIU MEXAY MHTEepecaMH OOBUHSEMBIX HUMEIOTCS
MPOTUBOPEYUS U XOTS ObI OJIMH U3 HUX UMEET 3allUTHHKA.

B 3akoHojarenbCcTBE psiia CTpaH KOHCTATUPYETCS MPABO
MOTEPIEBIIETO HA MOJIYyYEHUE MPABOBOM MOMOIIM, HO HET TpeOOBaHUS
00 00s13aTeTbHOM 00€CTIeUeHUH TMOTEPIEBIIETO MPABOBOM MOMOIIBIO TIO
WHHULIMATUBE OpraHa yroJIOBHOTO MPECIEA0BAHUS.
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Y4UuThIBasi TCUXOJIOTHYECKOE CTPECCOBOE COCTOSHME JIMIIA,
IIOCTPAIABLIETO OT MPECTYIUICHUS, ITOJArar, 4TO OH KpalHe HYKIAaeTCs
B 00s13aTebHON TPaBOBOM, a HE TOJBKO TCHUXOJIOTMYECKON MOMOIIH,
OCOOEHHO Ha paHHUX CTAAMUSIX YTOJOBHOTO CYJONPOM3BOJCTBA. ITO
OyneTr crnocoOCcTBOBaTh OoJsiee MOJHOM 3alluTe MpaB MOTEPHEBIIETO, B
TOM YHCIIE W LIUPOKUM HCIIOJIB30BAHUEM CYJIE€OHOTrO Haa3opa 3a
3alIUTOM TpaB 4YeJIOBEKAa HA  PpAHHUX  CTaAUIX  YTOJIOBHOTO
CyZIOIIPOU3BOJCTBA.



