[1paBOBOWN LIEHTP
YXEHCKUX MHUUMATUB
«CaHa Cezim»

ngosanasezim@rambler.ru
WWW.Sanasezim.org
www.migrant-help.org

Sana SeZim Legal center and women’s initiative



HanpaBneHusa oeaTesfibHOCTMU:

www.migrant-help.org

English Translation

1. Stop the traffic! Provision of psychological and legal advice, access to justice,
seminars, training, an information campaign and a telephone hot line.

2. Labour migration services such as providing legal assistance to migrant
workers and employers, an information campaign, a telephone hot line, a
multidisciplinary mobile group, an international and national system for the
diversion of resources for relief and the website www.migrant-help.org
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Violation of labour Violation of labour Medical Violation of the legislation Search for missing
migrants’ migrants’ rights by assistance of the Republic of foreigners
rights by the law enforcement Kazakhstan by labour
employer officials migrants

Organizing

conferences, Information

meetings, leaflets, pocket-

seminars, book advisory

trainings
Participation in NGO “Legal Centre and Campaign to raise

conferences, Women’s Initiatives “Sana Sezim” awareness in the
seminars and round media

tables

Sairam Centre for providing Sariagash Centre for providing
legal assistance to labour legal assistance to labour
migrants migrants

NGOs of Kazakhstan State structures of the Republic of Partner-NGOs in the Republic of
Kazakhstan Uzbekistan
State Embassies in the Republic of International organizations m
Kazakhstan
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MpyYMHbI MUrpaLmm:
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MurpanTbl, o6patuBmecs B OO MLPKN «CaHa Ce3im», 6blM 3aHATbI B pa3nyHbIX chepax AesTenbHOCTH:

3a nepuop paboTbl «ropsiyen mHum» ¢ 01 sHeapst 2008 roaa no 01 siHBapst 2009 roga noctynuno 2560 obpalueHwii:

Bbina peanbHO OKasaHa MOMOLLb XXepTBaM Tpaduka, MOLWEHHUYECTBA U TPYAOBOM 3KCMyaTaumm B €\x — 42 yenoseka.
3 HUX BO3BpaLLEHO Ha PoauHy 29 yenosek:
| |
-

Labour Migration Trends in Kazakhstan

Labour migration in the Republic of Kazakhstan is mainly made up of migrants from Uzbekistan, Kyrgyzstan,
Tajikistan, China, Turkey and Russia.

Reasons for migration:

Economic instability or unemployment in the country of departure - 86%
Family problems (divorce, conflict, etc.) - 8%;

Business - 4%;

Political motives - 2%.

Migrants applying for help from Sana Sezim were employed in various fields of activity:
Trade - 3%;

Construction - 43%;

Services - 13%;

Industry - 1%;

Agriculture - 40%.

During the period from 01 January 2008 to 01 January 2009, the hot line received 2560 applications:
On employment, employment contracts or registration of places of residence - 1324

On the acquisition of nationality, residence - 819;

Of a private nature - 417;

Legal Advice - 1899.

It was a real help to 42 victims of trafficking, fraud and labour exploitation. Of those, 29 people were
repatriated:

Citizens of Uzbekistan - 27;

A citizen of Israel - 1;

A Citizen of Kazakhstan - 1.

One case was brought to court, where he was sentenced for
133 counts of trafficking in minors

271 counts of organising and maintaining premises contrary to articles of the Criminal Code of the Republic
of Kazakhstan: Sentenced to imprisonment for 7 years.
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Agricultural migrants. These tend to be women and adolescents, of Uzbek nationality ranging in
age from 10 to 55 years old. They have a general secondary education and are students from
rural areas, mainly the border with Mahtaaralskim region.

They work on cotton plantations less during the planting season and more in the weeding and
harvesting seasons. Seasonal migration fluctuates, the work is hard manual labour during planting
and harvesting, it can be called family work as mothers are often employed with their children.

This migratory flow reaches a peak during the harvest season (approximately mid-September to
November, the month depending on the ripening of the cotton).

It is illegal immigration, as migrants illegally cross the state border through the fields or across the
Syr Darya river. The Distribution is mainly in the Mahtaaralskom area. In other areas, in addition
to work on cotton plantations, migrant workers are employed in melon fields and vineyards.

Cotton workers. These are men, primarily ethnic Uzbeks and Tajiks working more in cotton
ginning factories and other facilities related to cotton.

Average age - 35-45 years old. They have great experience in this field and have good skills that
are needed in the packing of cotton, etc., which local workers do not have.

These workers are also available in the Mahtaaralskom and Saryagashskom areas.
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CpenHasg 3apaborHas nianale
ByA pa6or TpyAsilixcs — MALPaHTOB MEcAL
B TeHre Biaonnapax
CLIA

PasHopabouni 181000

KBan!IdJVll.l,leOBaHHbIVI pabounniHa

CTPONKaX

lipoaaeel Ha pbiHKe m 166,6
CENIBEROXOEAVICHBE HHBINPOBOUNN

Ky xpabounn, nosap

Pa6orHnkn cepbll 06CayKMBaHNA m 166,6

Types of work for migrants and average wages per month

In Tenge In US Dollars
Handyman 18 000 120
Skilled construction 20 000 133,3
Market trader 25 000 166,6
Agricultural Worker 10 000 66,6
Foreman 40 000 266,6
Kitchen worker/ Cook 22 000 146,6

Service Workers 25 000 166,6
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] OkasaHue I'IaBOBOﬁ NOoMOLLN

B3aVIMO€l‘/'ICTBVIe C rocyapCrBeHHbIMA 1 MPaBOOXPaAHUTENbHbIMW OpraHaMu

TpynoBble MUrpaHTbl, MPUEXaBLUME Ha 3apaboTkn B Ka3axcraH, 3a4acTyto HapyLuaoT
Ka3aXCTaHCKOEe 3aKOHOAATENbCTBO, 3aHMMAIOTCS HEMeranbHON TPYAOBOW AEATENbHOCTBIO: NpaBuia
npebbiBaHUs 1 HaxoxaeHus Ha TeppuTopum PK, nepexog rpaHuubl, TpyaoBon koaekc PK. B
CNEACTBUN Yero, MPOUCXOAUT HApYLLEHWE UX MPaB: He 3aKNtoYeHWe TPYA0BOro A40roBopa;
3abupaloT nacropTa; He BbinaaTa 3apaboTHON NnaThl; 3KCM/lyaTaLms; COAEPXXaHWe B YCII0BUSX
HEMPUroAHbIX AN XN3HW.

paXkaaHWH M3panns Haxoauncs B pabcTBe, a mocie Noboes CTpafan NoTEPen NaMsTH, a Takxke y
Hero 6bin 0TobpaHbl AOKyMeHTbI. Koraa oH obpatuncs B LeHTp, OH Haxoauncs B KasaxcraHe
HeneranbHO B TeyeHue 4 net 6e3 JoKyMeHTOB. MurpaunoHHas nofmumst B COOTBETCTBUM C
3aKOHOAATEeNbCTBOM Ao/MkHa Oblna AenopTUpoBaTh €ro U3 CTpaHbl, 3a HapyLUeHWe Cpoka
npebbiBaHUs Ha TeppuTopuK KasaxcTaHa. Mpu coaeicTBumM COTPYAHMKOB LIEHTPa 6bI10 A0Ka3aHo,
YTO [aHHbIN rpaXxaaHnH Haxoawsncs B pabctee. EMy 6biiv BOCCTaHOBAEHbI AOKYMEHThI U OH 6bin
BO3BpaLleH Ha PoauHy.

Reasons for the exploitation of migrant workers in the agricultural sector:

Labour migrants are paid less than Kazakhstani workers.
This leads to legal disenfranchisement.

The quotas for migrant workers are insufficient.

Corruption.

Irregular migration.

The psychological pressure of their employers, farmers and law enforcement officials.
The economic crisis.

Situations:

H. arrived in Kazakhstan in May 2007 from Uzbekistan. S. promised that he would receive
300,000 - 400,000 Soms per month. Together with him, she recruited another 100 people to work
in cotton fields. Then, S. brought him to the citizen in Mahtaaralsky, where he worked on the
cultivation of cotton harvesting for 7 months. Living conditions, food was terrible and H was
subjected to threats and blackmail. For the time he did not receive any money. He had no
opportunities to leave. Eventually H turned to Sana Sezim and the result was a psychiatric
consultation, his documents were returned. However, the employer avoided liability. H. returned
safely to his homeland.

Alexander came from Uzbekistan to Kazakhstan with his brother to work for a farmer in the
vineyards. He entered into an oral contract about payment.

After 6 months the employer refused to give back the documents taken from the brothers and
refused to pay the money.

After mediation the documents were returned, the wages were paid and the employer was fined
for violating the legislation of Kazakhstan.
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CyrrVzIbiyy):

The difficulties and complexities facing migrant workers and potential
victims of trafficking.

Lack of accommodation: Most migrants live in the margins of society in buildings
constructed themselves. Sometimes they are granted sheds by the employer.
Many earn money carrying freight across the border. This leaves them open to
exploitation by border customs officials, police and dealers.

Health problems: difficulties in obtaining medical care.

Corruption on the part of law enforcement agencies: with registration at the place
of residence, when checking the documents, border crossing, in the verification
employment licences and taxes.

The relationship with the employer and society: the provision of physical and
psychological pressure, threats of non-payment of wages, etc.

Lack of Protection: In case of trial and the recovery of lost/ stolen documents
migrants need the provision rehabilitation assistance to victims of labour
exploitation and human trafficking.
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C\X, NEIEHINVIGNBHIISIXSREPISNIO PO VINIHO/SHMVE

OTCyTCTBME YCNOBUIA MPOXMNBAHUS

MepeBo3ka 3apaboTaHHbIX AeHer Yepe3 rpaHuLy

Mpobnembl CO 30pOBLEM

KoppynuroHHbIe AENCTBUS CO CTOPOHbI MPaBOOXPAHUTESbHbIX
opraHax

B3amMMooTHOLLEHNS ¢ paboToaaTenemM n obLecTBoM

OTcyTCTBUE NPUIOTa

The problematic aspects of irregular migration:

Disadvantages of the legislative and institutional framework;

Migrants lack of awareness of the potential risks of irregular migration;
Violations of the rights of migrants and trafficking in persons;

Worsening socio-economic status of low-skilled local personnel, and potential
growth of social tension;

Lack of monitoring system of living and working conditions of migrants and
human rights of migrants.

Weak points of Legislation:

It was not developed until the end of the conceptual apparatus.

As a consequence there is a lack of legal status of migrant workers , there are no
fixed rights and responsibilities;

The lack of autonomy of a migrant worker in the choosing of work (representing
the passive side of labour relations)

The lack of employer's liability for violation of labour laws against migrant workers
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Heperynanpyemas MULpaums: npobsiieMHbie MOMEHTbI
|
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BoeJIEEbIe TOUK SaKkoHoAaTENbCTEA:

DaKTOopbl, BAMSAIOLME Ha HeneranbHyio Murpauyio B PK

OKoHOMUYecKkuin kpuamnc, 6e3paboTuua 1 HU3KNIA YPOoBEHb XM3HU B Y3bekncTtaHe, KbiprelactaHe n TamKukucTaHe
OKOHOMUYECKUIA POCT U CpaBHUTENBHO Bonee BbICOKUIA YPOBEHB XU3HM B KasaxcTaHe

Hanwuune cnpoca Ha HekBannduLMpoBaHHYylo pabo4yto cuny B OTAENbHbIX OTpacnsax akoHoMuku KasaxcraHa
Bonbluas gons TeHeBon aKoHOMUMKM B KasaxcTaHe

CnoxHble npoLeaypbl NOyYeHUs paspeLleHns ans paborogatens Ha npyuBrneyYeHne MHOCTPaHHOW paboyert cunbl
3HaunTenbHas yaaneHHoOCTb YYpeXaeHU No BblAadve paspeLleHnin oT paioHoB

CamoBOCNpPON3BOAALLMINCA XapakTep MUrpaLMn N aHKNaBHOCTb PbIHKOB TpyAa

HeneranbHas Murpauma nmeet onpenenieHHble Bbiroabl AnaA CTpaH Ha3HavYeHUa 1 CTpaH NPoUCXoXaeHnsa MUrpaHToB.
[ns pspa otpacnen KasaxctaHa oHa siBNsieTCsl MCTOMHMKOM AieleBorn paboyen cunbl. Hanprumep, aelessin Tpyn,
ractap6arnTepoB 13 KbiprbldactaHa U Y3bekuctaHa Ha CTpolikax oka3blBaeT caepXXuBatoLLmnii apdekT Ha 3aTpaThbl
CTPOUTENbHbIX KOMMaHWIA, @ COOTBETCTBEHHO M Ha LiEHbI Ha CTPOSILLYIOCS HEABUXXMMOCTb B ropofax KasaxcraHa.
HeneranbHble MUTPaHTbI TaKxke pa60Ta|0T Ha Npon3BOACTBaX, KOTOPblEe He ABNAKTCA NpuUBfeKaTenbHbIMN ANA MECTHbIX
pabOTHUKOB B CUIMY HU3KMX AOXOLO0B, TSXEMbIX M BpeAHbIX ycroBuin Tpyaa. B ocobeHHoCcTM aTo kacaeTcs
CeJIbCKOXO35IMCTBEHHOMO NPOU3BOACTBA Ha tore CTpaHbl.

B cBoto ovepenb, HeneranbHas murpauust u3 ctpaH LieHTpanbHon A3un nmeeT CBOM NO3UTUBHBIE MOMEHTbI AN
nocneaHux. Bo-nepBbix, obecneyeHne 3aHATOCTU. MyrpaHTbl UMEK BO3MOXHOCTb 3apabaTtbiBaTh 1 nogaepxuBaTb
npMeMnembI ypoBEHb XWN3HW B CBOMX CTpaHax, YTo B CBOKO ovepeib NpeaynpexaaeT pocT COLManbHOro HanpsikeHns B
YCMOBUSIX 3KOHOMUYECKOIO KpM3nca 1 Bblicokon 6e3paboTulibl B CTpaHax ucxoaa.

CnpaBka: 1 MUNN1OH MUIPaHTOB K3 Y3bekncTaHa 3a rof 0cBoboXaaloT Y36ekncTaH oT kak MUHUMYM 39,757 MnH.
AonnapoB Ha nocobusi no 6e3paboTuLie (BbiNnaTbl MUrPaHTy 1 ero 1 B3pocnomMy wkameeHuy no 1 MUHUMansHoMy
oknagy B TeyeHue 3,6 MecsaLeB cpeHel NpodonmkuTensHocTn 6e3paboTuupl B Y3bekuctaHe) n 25,113 mnH. gonnapos
Ha nocobus no 6egHocTy cemeit (13 pacyeTa kpaviHe 6eaHbix Ao murpaummn 75,8% ot 1 munnvona cemeii no 50%
MUWHMMarbHOrO Oknaga B TedeHue 12 mecsues). bonee 1,37 mnpa. [onnapos, eXerogHo BBO3MMbIX B peCnyOrmky
y36eKNCTaHCKUMN TPYAOBbLIMU MUrpaHTamu (1 MUNNMOH MUrpaHTOB CO cpefHen 3apaboTHow nnaTtorn 291,35 gonnapa n
CpeaHUM CpOKOM MUrpaumu 4,7 mecsiLa) SsBAs0TCH NPSAMbIMA UHBECTULMSIMU B 3KOHOMUKY Y36ekucTaHa,
NoAAepXvBatoLLMe TOBapHbIV CNPOC U BHyTPEHHee NPOou3BOACTBO. 5,1% murpaHToB u3 Y3beknctaHa brnarogaps
3apy6exHblM 3apaboTkam CMOrnvM HakoMnWTb CTapTOBbIN KanuTan Ha cobCcTBeHHbIN BuHec B Y3bekncTaHe. Mpu ycrnosuw,
YTO KaXkablii U3 3TUX ftoaen obecneunT 3aHATOCTb XOTA Obl 5-6 YenoBek, aTo obecneunBaeT gononHUTeNbHble 280 Thicay
paboumnx MecT B cTpaHe.

MwurpaunoHHas cutyaums B LieHTpanbHoi A3un aBnseTcs HecTabunbHOM 1 OHa pearmpyeT Ha U3MEHeHWs B
3KOHOMWUYECKON W MOMNTUHECKON XU3HU.

© JKOHOMUYECKMIA KpU3nc, 6e3paboTurLia N HU3KUIA YPOBEHb XW3HW B Y36ekuctaHe, KbiprbiactaHe u TamxukuctaHe
ABNAOTCA OCHOBHLIMU 8bIMaskugarnWuMu hakmopamu, BIUSIOLIMMW Ha HeneranbHy Murpaumio B KasaxcraHe. Cambli
BbICOKUI ypoBeHb 6eaHocTn B TagxuknctaHe (74%) n Keiproiactane (70%).

® DKOHOMWYECKUIA POCT 1 CpaBHUTENbLHO Gonee BbICOKMI YPOBEHb XM13HW B KazaxcTaHe sSiBMATCA OCHOBHbIMMW
cbakmopamu npumsikeHusi HeneranbHbIX MUrpaHToB. KazaxcTtaH HamMHOro onepexaeT Apyrue cTpaHbl LieHTpanbHoi
Asun no yposHio BBI.

e Hannumne cnpoca Ha HekBanMdMUMpPoBaHHY paboyyto cuiy B OTAeNbHbIX OTpacnsix 9KOHOMUkKU KaszaxcTaHa

e bonbliuag 4oNnsa TeHeBOW SKOHOMMKM B KazaxcTaHe noouipaet HaWnM HeneranbHbIX MUIpaHTOB. B cBoto odvepenb
HerneranbHaa Murpauna noowpaeT nogaepXxky n pa3sutne HeneranbHbIX, HEKOHTPONUPYEMbIX S3KOHOMUYECKMX CEKTOPOB.
e CrnoxHble NpoLeaypbl NoNyYeHust paspelleHns Ans pabotogarens Ha npuenevyeHue WPC u 3HauuTenbHas
yAaneHHoCTb y4pexaeHun no Bblaade paspeLlleHni oT panoHOB TakxKe CI'IOCOGCTByIOT HeneranbHoOW Murpauun.

e CamMoBOCNPOM3BOASLUMICS XapakTep MUrpaLnn U aHKNaBHOCTb PbIHKOB Tpyaa. YBenuyeHne obLiero notoka
MUrPaHTOB BeAET K TOMY, YTO HOBbIM MUrpaHTaM ferye BblieaxaTtb, Tak Kak MUrpaHTbl, UMetoLLue OnbIT Mo npuesay B
CTpaHy 1 TPyAOyCTPOMCTBY, CO3Aal0T CETU MOMOLLM MO HAaXOXAEHUIO paboTbl U ApyrM acnekTam npebbiBaHUs B CTpaHe.
Co3ananacb TeHOEHUNs aHKNaBHOCTU DbIHKOB Tovaa. B Anmatsl n AnmaTuHckoi obnacTtu roaxnaHe KblorblactaHa
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Factors influencing illegal migration to the Republic of Kazakhstan:

Economic crisis, unemployment and low living standards in Uzbekistan, Kyrgyzstan and Tajikistan

Economic growth and relatively higher living standards in Kazakhstan

The existence of demand for unskilled labour in some sectors of the economy of Kazakhstan

A large shadow economy in Kazakhstan

Complicated procedures to for employers to obtain permission to hire foreign workers

The considerable distance of institutions permitting migration

The independent nature of migration and enclave labour markets

lllegal migration has some benefits for the countries of destination and countries of origin. For a number of sectors in Kazakhstan it is a source of cheap labour. For example, guest workers from
Kyrgyzstan and Uzbekistan working on construction sites have a positive effect on the cost of construction companies, and consequently the prices of real estate under construction in the cities of
Kazakhstan. lllegal migrants also work in production jobs which are not attractive to local workers because of low incomes and difficult and hazardous working conditions. This applies in particular
to agricultural production in the south.

In turn, illegal migration from Central Asia has its positive points for the source countries, firstly through employment. Migrants have the opportunity to earn and maintain a decent standard of living
in their countries, which in turn prevents the growth of social tension in the economic crisis and high unemployment in their countries of origin.

Reference: A minimum of 39.8 million dollars in unemployment benefits are reserved for 1 million migrants from Uzbekistan (payments to migrants and 1 adult dependent on minimum wage during
the 3.6 months average duration of unemployment in Uzbekistan) and 25.1 million dollars to benefit poor families (the rate of extreme poverty is 75.8% of the migration of 1 million families in 50% of
the minimum salary for 12 months).

More than 1.37 billion dollars, annually imported into the Republic of Uzbek labour migrants (1 million migrant workers with average wages 291.35 dollar and middle term migration 4.7 months) are
a direct investment in Uzbekistan, supporting product demand and domestic production. 5.1% of migrants from Uzbekistan, because of foreign earnings, were able to accumulate capital to start
their own businesses in Uzbekistan. Assuming that each of these people will ensure employment of at least 5-6 people, this adds 280 thousand jobs in the country.

The migration situation in Central Asia is unstable and it reacts to changes in economic and political life such as:

® Economic crisis, unemployment and low living standards in Uzbekistan, Kyrgyzstan and Tajikistan are the main push factors for irregular migration to Kazakhstan. The highest level of poverty is in
Tajikistan (74%) and Kyrgyzstan (70%).

e Economic growth and relatively higher living standards in Kazakhstan are the main factors of attraction of illegal migrants. Kazakhstan is far ahead of other Central Asian countries in terms of
GDP.

® The presence of demand for unskilled labour in some sectors of the economy of Kazakhstan

® A large proportion of the shadow economy in Kazakhstan promotes the hiring of illegal immigrants. This in turn encourages illegal immigration and supports the development of illegal, non-
economic sectors.

e The complex procedure for obtaining permission for the employer at the IRS and the great distances between the agency of authorization and the area of employment also contribute to irregular
migration.

® The self enclave nature of migration and labour markets. The increase in the total flow of migrants ensures that new migrants travel more easily, as migrants who have experience of arrival in the
country and finding employment create a network of assistance to find work and other aspects of the host country. This created a tendency for enclave labour markets. In Aimaty and Almaty Oblast,
Kyrgyz citizens work in such areas as growing tobacco and vegetables in the field while citizens of Uzbekistan work in South Kazakhstan also in the production of vegetables and cotton.
Everywhere, citizens of Kyrgyzstan and Uzbekistan are working in the construction industry. Also, in the countries of origin of migration in Central Asia it has become prestigious to go to work in
Kazakhstan and Russia, as it allows you to enjoy a higher living standard and social status in society.

o Disadvantages of the legislative and institutional framework. Important aspects of migration policy (for example, the criteria for exit or refusal of registration or a temporary residence permit for
foreign nationals) are governed by internal regulations, not laws, and there is no appeal procedure.

There are many regulations governing the rights and obligations of aliens in the territory of Kazakhstan.

There is no differential treatment in the punishment for violating the legislation on migration.

There are no effective anti-corruption standards that make up a system to combat corruption in the immigration legislation.

There is no regulation of rights, restrictions or obligations of foreign citizens in Kazakhstan in the laws and regulations, equal to law.

There are no simple and clear procedures in the field of immigration law (registration of temporary residence, a permit for permanent residence, etc).

There are no legal implications of passage of a procedure (attribution of a status, such as the status of indwelling foreign citizen).

Regulations may contravene the Constitution, laws or each other.

There are no public funding arrangements for voluntary return and deportation to the country of origin of illegal migrants and those who have not been granted asylum.

Deficiencies also exist in the Instructions for the application of the Rules of entry and stay of foreign citizens in Kazakhstan, as well as their departure from the Republic of Kazakhstan and the
operational performance of the internal affairs bodies to prevent illegal migration of foreign nationals to the territory of the Republic of Kazakhstan, which is one of the main normative legal acts
regulating the work of the migration police of the Republic of Kazakhstan Ministry of Internal Affairs:

Contrary to the rules, their instructions provide unlimited opportunities for subjective interpretation of these rules.

Standards of Instructions are drawn up based on the principle of presumption of guilt in respect of foreign nationals.

In the instructions there is no list of public authorities, members of which have the right to require the presentation of passports of foreign nationals, as well as the lack of regulation, when the
officers are authorized state bodies have the right to require the presentation of passports of foreign nationals.

There is a lack of clear instructions on the need to regulate invitations to enter Kazakhstan for citizens of countries with which Kazakhstan has a visa-free regime.

Regulations do not provide a time limit within which the migration police officers should consider the documents of a foreign national for permanent residence in Kazakhstan and the instructions do
not contain any reference to rules regarding liability, which should involve members of the migration police. This creates a breeding ground for corruption violations.

Due to the vague nature of the rule and the instructions for their implementation it is not clear how and in what way to appeal. The mentality of Central Asia plays a role here as well as the lack of
legal literacy.

In this manual the rights of migrants are not protected properly.

e Among migrants there is a lack of awareness about the potential risks of illegal migration

® Human rights of migrants. According to a survey of migrants from Uzbekistan, conducted by IOM in the southern regions of Kazakhstan in 2004, migrants often suffer from the following types of
violations of their rights:

Poor living conditions (in the cowshed, with livestock, garages, under a canopy in the field, in the absence of basic living conditions, water, bad food).

Arbitrary arrest and detention - this is the second most common violation of the rights of migrant workers in southern Kazakhstan. 53.6% of the surveyed migrants from Uzbekistan at least once
been detained or arrested. The largest number of complaints (83.3%) was obtained in the Qyzylorda region, while the lowest - in Mangistau region (62,5%).

Low wages. Some Kyrgyz workers are willing to work in the southern regions in the plantations of tobacco, rice, and vegetables. It is very common that there is a partial or complete failure to be
paid.

12



Diszielanitzlees of thle [2gislzmye znd Insiatdezl)
eIMEWOS
Lack o awareness of migran entiall risks
T ifiregular migration;
\/JO]fJFJOJ’J Of the' rights: oft migrants and! trafificking in
rwr 0NS:
senin Ig SOCI0-economic status of low-skilled local

Jwr onnel, and'potential growth of social tensionj

Lack off rrurJJrorJrU system of living and WJr"JrU
conditions of migrants and humani rights; of migrants.

Sore galnlis of Lgdisletoy);

Not developed until the end of ‘conceptual apparatu
Lack of Iegall statusiof migrant WOrkers as ¢
conseqguence, no fixed amount of

responsibilitiesy

Frw lack Jf ~JlJtonom\/ Of Migrant Workers at the disposal
Of his work (the IVE side off labour relati

Lack of employer's ab'JJr/ oK Violation oft 12 .oour laws

adalnst mi gt WOIKErS.

Irregular working hours. Workers sometimes work 10-12 hours a day with half an hour break for lunch. The number of working hours per week on average was 62.5, which is 1.6 times higher than
the norm established by law. One of the most irregular modes of operation was a migrant on a construction site in Kyzylorda who worked 112 - 120 hours per week.

There is also a lack of social safety nets, payment of sick leave and annual leave, overtime, the enrolment of migrants in Kazakhstan as employed and a lack of access to medical care.

The absence of mechanisms to protect the rights of migrants.

The rights of migrants are often violated because of their ignorance of the legislation of Kazakhstan and their rights. Workers do not go to the police or the courts because of low confidence in these
bodies and the fear of expulsion and harassment by the law because of their illegal status. There are also cases of refusal by employers to sign contracts of employment, preventing the registration
of migrants or them receiving permission to work.

Violation of migrants' rights to freedom of movement and choice of residence.

There is a restriction of movement placed on migrant workers by employers and the authorities. The largest number of migrants faced with restrictions on their freedom of movement were reported
in a survey in Kyzylorda - 70,9%, while the lowest were in southern Kazakhstan (20.1%). Sometimes immigrants are prohibited from leaving a job under threat of arrest or fines due to lack of proper
documentation.

There have been cases of ill treatment of migrants.

The ratio of the local population towards migrants.
Most migrants are met by a hostile attitude from local people since they create competition in the labour market and contribute to a substantial reduction in pay.

Human Trafficking

Experts estimate that trafficking in the Commonwealth ranks third after drugs and arms trafficking in the criminal business. On the black labour market foremen deal with employers willing to hire
labour migrants from Uzbekistan. In accordance with the terms of the transaction the foreman receives from the employer the full amount for the migrants and then decide on what terms and what
percentage of the money he gives to the workers.

There have been cases of outright slavery. 10.9% of the surveyed migrants admitted that foremen have forced them to become victims of trafficking. Places of purchase and sale of migrants are
around bazaars. Places of recruiting migrant workers are at stations or bus stops, where the migrants come from Uzbekistan, or at train stations in Uzbekistan. Traffickers in the bazaars are
normally present or former citizens of Uzbekistan who live on temporary or permanent basis in Kazakhstan.

«Price» migrant men are 4000-7000 Tenge ($ 30 - $ 52),

«price» of migrant women - 2500 Tenge ($ 19),

«price» of minor children - 1500 - 2000 Tenge ($ 11 - $ 15).

The organization of illegal migration is a well-organized and highly profitable business. Transnational groups involved in the export of migrants use modern technologies that greatly complicate
efforts to remove such structures.

Corruption in the field of migration

Labour migration has become one of the most corrupt sectors of the economy. Corruption and fraud are common components of the entire migration process, including recruitment agencies, border
and customs control, employment, licensing and quotas on foreign workers, wages, and the transfer of money home. This creates the preconditions for the emergence of “gray” intermediaries. It has
been noted that countries that attract illegal immigrants, face a rise in corruption and organized crime.

Lack of coordination and cooperation among countries in the field of migration.

An important problem is the absence of unified terminology in the migration legislation. Some concepts from the field of international are not in the legislation of Kazakhstan and other countries in
the region. Definitions such as ‘migrants’, and ‘migrant’ were not always consistent with international standards.

The absence of practical mechanisms for the implementation of signed treaties and agreements within the CIS should be noted, since it leads to low efficiency.

® The deteriorating socio-economic status of low-skilled local personnel leads to a potential increase in social tensions.

In some cases a cheap illegal labour force represents the competition for the national labour skills, which leads to lower wages in areas where migrants are employed. Irregular patterns of
recruitment of illegal immigrants were adopted and are reproduced, and it provides further employment of extremely irregular migrants. For example, in the Atyrau region, the average monthly wage
of construction workers fell from 60,000 Tenge in 2003 to 30,000 in 2004.

The large-scale international migration in a position to make the socio-economic situation of the local population and trigger the growth of social tension, cause a significant increase in ethnic
tension and conflict that may turn into open ethnic conflict.

® Lack of monitoring system of living and working conditions of migrants and human rights of migrants. Civil society is not engaged in providing active legal aid to migrant workers and not involved
in the resolution and prevention of conflicts related to migrants.
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dopMbl COTpYAHUYECTBA C Ppa3/IMyHbIMU OpraHamMm no
pewieHnto npob6sieM TPyAALWMXCA-MUTPaHTOB B C\X:

The mechanism of referral of non-governmental and international
organizations.

Representing the interests of migrant workers and victims of trafficking in law
enforcement in cases of arrests or serious violations of the rights of the
employers or the police, the prosecutors withdraw the licenses of companies that
violate human rights and national legislation.

Information raids monthly raids into areas of South Kazakhstan to detect
violations by employers of migrant workers working in the fields, vineyards, also
in winter in the greenhouses in conjunction with the plant.

Checks, in conjunction with law enforcement agencies, on referrals of rights
violations of migrant workers in the agricultural industry
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| CEFOAHAI SDPERTVBHOCTS
CyAebHOoV NPakTike Kak METoaa
3ALUMTEI MPaB TRYAALUMXCS-
MVFDAHTOB OYEHB HYBKas,
OOJILIUVHETBO YCHELHBIX LLdIJ

CBA3AHHO! Cl OCHapVIBaHNEM
PELLIEHNII CY/A0B, 06
dAMVIHVCTPaTVIBHOM BEIABOPEHNN
MUGPEHTOB.

At present, the effectiveness of the judicial practice as a method of
protecting the rights of migrant workers is very low, and most successful
cases associated with the defence of court decisions on administrative
expulsion of migrants.
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PekoMeHaauunmn

YipocTnTbNpoleaypyminpolece HavMaHOCTPaHHbIX PaboTHVKOB AN
paboeToaaTenen, Biciydae ecnin paboTHNKOB HeXxBaTaer, N YCTaHOBUTH
JIIMUT Ha MaKCMaiTbHOE KOJINYECTBO PYBIIEKaeMBIX MHOCTPaHHbBIX
Pab6oTHNKOB:

SAaKOHOAATENBHO SaKPEnNTb 6a20BbIi YPOBEHD 3allNIIEHHOCTN ans
HEpEeny s pHBIX TPy AALUNXCA=MUTPAHTOB W 0GECIEUNEATB AN 10N
KaTenopmi 6a30BbINYPOBEHb YCIY, Tak KakiMUEPaHTbl Ang paborbiiHa
NOJIAX EPECEKAIOT HPaHNIY YEPE3T0JI: 910 0CO6EHHO KACAET CA TaKMX:
cdep) KaK rpaBa YeyloBEKa), oniaia v ycloBys Tpyaa, HPOLECc
fPOBEAEHNSA KOIIEKTMEHBIX TIEPENOEGPOBIMEXAY aboTHUKaMNI N
pa6oToaaTensaMy, AOCTY K CPoYHON MEANUMHCKON MOMOLIL YEGABHEHVN:
YKpEnnTb MeEXaHnaM npodECCNOHAMBHONITOAROTOBKNITPYAGBBIX:
MUPaHTOEIB CTPaHaX OTIPaEKMI B e AX YO PAROY EHNA SKCHoPTd pa6oyuen
CIBI Ha JieraribHOoM OCHOEBE:

Noaximodans CMVIANS cosaaHnglobliecTBEHHOL0PE3oHaHCal o
NpyBJIeYEeHIo) paboToAaTEeNnen K OrBETCTBEHHOCTI 2a HapyllieHe paB
TPYAALIEroca-MULpaHial Bl C\X-

NpyEECTH HaUVOHANIBHBIE SaKOHOAATENbCTEA B 06JIaCTM TPYAOBOM
MULPaUyv| B/ COOTBETCTBE CIMEXXAYHAPOAHBIMY HOpMaM#u:

Recommendations

Simplify the procedure and process for hiring foreign workers for employers, and set a limit on the
maximum number of hired foreign workers.

Establish a basic level of protection for irregular migrant workers and provide for this basic level of
services, as well as migrants working in the field to cross the border through the fields.

This is particularly true for such areas as human rights, pay and working conditions, the process
of collective bargaining between workers and employers, access to emergency medical care and
dismissal.

Strengthen the training of migrant workers in source countries in order to streamline the export of
manpower in a legal manner.

Connect with the media to create public resonance to attract liability to employers for violation of
the rights of migrant workers in Kazakhstan.

Bring national legislation in the field of labour migration into line with international standards.
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ngosanasezim@rambler.ru
WWW.Sanasezim.org
www.migrant-help.or
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