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BOOPYMECHHLIX CHAAX
CBO/A CTAHAAPTOB, XOPOLLEW MPAKTVKIA 1 PEKOMEHAALIIA

MpaxpaHckve n PaBHble BO3MOXHOCTU U Mpaea, kacatowmecs MpoueccyanbHble Npasa

Me>K,quapop,Hoe noaMTUYEcKue Npasa HEAWNCKPUMUHaLMSA BOEHHOW CNy6b! h (HanpwvMep, BoeHHas
(HanpvMep, ycnosui HOCTULVIA U MEXaHU3MbI

npaso I'IO,quGHO Tpyaa v 6biTa) Hajasopa)
paccMaTpusaeTcs
Brnaee3 n3gaHna
«MPABA YEJIOBEKA B
il MexxayHapoaHoe NPaso NPas Yenoseka
XOPOLLEM MPAKTWKMN
1 PEKOMEHZAALINA>, B MexxayHapoaHO-NPaBoBbIX 4OKYMEHTax OfIHOBPEMEHHO y/ly4llias 06pas BOOPYKEHHbIX
MOArOTOBNEHHOIO 4ETKO CHOPMYIMPOBAHBLI HOPMbI, KACAOLLMECS  CWUA B I1a3ax obLecTBa. B 4acTHOCTY, SHaHWS
Bropo OBCE no npas Yenoseka. TV CTaHAAPTbl OKasblBakoT 0 MpaBax Ye/loBeKa NO3BONAIOT COBPEMEHHbIM
S IOIRENTAIEE A CYLLECTBEHHOE U peasibHOe BVSIHME BOOPY>XEHHbIM CU/1aM Jy4LLE BbIMNOIHATL
:::TBZLV::;"OMBeKa Ha KM3Hb KaX0ro Yenoseka. K umcy CIOKHbIE OMepaTUBHbIE 3a4a4M, KOTOPbIE
(BAVIN) cosmecTHo ¢ TaKWX JOKYMEHTOB OTHOCATCS MPUHATas PEryNAPHO CTABATCS NEPeA HUMA, ~BTOM
SKEHEBCKIM LIEHTPOM 81948 r. BceobLyas p,eKJ'IapaLl,Vlfl npas yncne B paMKax MHOroHauOHa IbHbIX MUCCUI.
N0 IEMOKPATUMECKOMY Yenoseka (OCHOBOMO/AraroLLN OKYMEHT
KOHTPOIO Hag, MeXAyHapOAHOMo NpaBa NPaB Yen0Beka), Xopolias npakTuka
BOOPY>XEHHbIMY CU1aMU Mexp,yHapop,Hbuh NaKT O rpa>kgaHCKNX
(AKBC) 1 HanpaBneHHOro v noanTrdeckyx npasax (MAMMIM n » BocnuTaHie yBaxeH!s K npaBam HenoBeka B

Ha obecreyeHue n EBpOI'IethKaﬂ KOHBEHLMS O 3aLLMTE Npas BOOPY>XEHHbIX C11aX, B TOM HYMC/1E NPU NOMOLLLA

yKperierme npas YenoBeka 1 0OCHOBHbIX cBO60ZA, (EKMH). 06yHeHVs N0 BONPOCaM MPaB He/oBeKa,
BOEHHOC/YKalLWX. VHWLMATVB MO NOBbILIEHMIO MHPOPMM1POBAHHOCTH

E:gii:zﬁaos:z:m 3HaueHME NPaB Ye/I0BeKa B KOHTEKCTE N MICNO/Ib30BaHWNSA KOAEKCOB NOBEAEHNS.

HAVTV Mo aApecy: CNY>KObl B BOOPY>KEHHbIX CH1aX O4EHb » DopMUpPOBaHNE MPaKTVKN 1 NPOLEAYP,

osce.org/odihr/ BevKo. Moaaep>kaHne KynbTypbl nosaonmoou.mx BOEHHOC/y>KaLL MM obpaLLaTbCst

ArmedForcesRights. yBaXeHWs NpaB 4e/I0BeKa B KaXKA0M 33 3aLLUNTON B C/TyHae HAPYLLEHNS NX NPas,
BOWHCKOM nogpasgeneHnm cnocobeTeyeT NPEAYCMOTPEHHbIX MEXAYHAPOAHbLIM NPAaBOM, 1
YCTaHOBIEHWIO IOBEPVISA 1 MOMOraeT NOYYNTb BOZMELLEHME 3a MPUYNHEHHbIN yep6.

YKPENUTb KOMaHAHbIN AyX 1 60eCnOCOBHOCTb,

FpaxxpaHe B BOeHHOW popme

K BOeHHOCIyKaLLMM cnesyeT OTHOCUTBLCS

KK K < PaXAaHAM B BOEHHOM hopMer. 3TO MpuMepbl Npae YeNoBeka, KOTOPbIe MOryT 6bITb 0CO6EHHO BaXKHbI ANS

BOEHHOCAY>KaWNX
O3HAYaeT, YTO UM A0/KHbI ObITb 0ObecrneyveHbl yKaty
Te Xe rpaxgaHcKkmne  KOHCTUTYLNOHHbIe
MpaBo Ha X13Hb XKecTokne NposBAeHNS «AeA0BLLMHbI»; OTCYTCTBUE
npaBsa, 4TO 1 BCEM OCTa/lbHbIM rpaXkgaHam,
. . HEe3aBNCKMOro Paccaef0BaHNA CyHaeB CMEPTU Ha BOEHHbIX
— B TON Mepe, B KAKOW 3TO COBMECTUMO o
- . obbeKTax UM BO BPEMS MPOXOXKAEHWSA BOEHHOM CyObl/
C BOVHCKOW Cyx60. TakiM 06pasom, 0byyeHua nnm HeaddEeKTUBHOCTb pacciefoBaHUM
BOEHHOCY>KaLL e MOryT NoNb30BaTbCA
Hambonee BaxXHbIMU MPaXKAaHCKNMU PasHonpasue [NCKPUMUHALMS B OTHOLLEHWNW XXEHLLIH, NPeACTaBUTENEN
1 NOINTUHECKNMU NPaBaMu, BKAOYAs! PENNIMO3HBIX U STHNHECKNX MEHBLUMHCTB, @ TakXe
CBO6O/Y BblpaxeHWs MHEHNS, NPaBo Ha BOEHHOCyXalLux 13 Ymicna JIFBTY; paBeHCTBO Npu NpremMe Ha
HEMPUKOCHOBEHHOCTb YaCTHOM XM3HY, cnyx6y 1 BbIbope poaa AeATENBHOCTW; paBHas onsata Tpyaa
KNAWLLLA M Nepenmcki; cBoboay MbIC/N, .

6 N MpaBo Ha cnpaBeaAnBoe CunCTEMbI BOEHHbIX TPUOYHAI0B 1 BOEHHOM IOCTULNY;
coBecTn, pemrimn "'”"'}’ EXACHNN, aTaloKe cyaebHoe pasbrpaTenscTBo obecneyeHvie HagexalLen NPaBoBo NpoLeaypb!
cBoboay ob6begUHEHNI.

MpaBo Ha cBoboAY MbICAN, MpaBo Ha 0TKa3 OT HECEHWA BOEHHOM CNY>K6bl MO
[MoowpeHre 0CO3HaHNA BOEHHOCY>KALLMMK  COBECTW, PeANIN NN PENNITVMO3HBIM UAW NHBIM YOEXAEHWAM; OrPaHUYEHNs Ha
CBOUX MPaB Yy4LIAET NONIOXEHNE ybexaeHni penurnosHble 0bpaabl 1 OTNpaBaeHWE KyabTa
C COBOAEHMEM MPaB YesloBeKa B

MpaBo He NoaBepraTbes HeHagnexallee ncnonbsoBaHve ANCUUNANHAPHBIX Mep;
BOOPY>XEHHbIX CU1aX 1 MOMOraet

>KeCTokoMy, becyenoBeyHoMy HedopMasibHble Haka3aHWs 1 CaHKLUK
obecneynTb, YTObbl BOEHHOC Y KalLne

N VNN YHUKAKOLLLEMY
obpallanmch 3a 3amTon B Cayvae AOCTOMHCTBO OBPALLEHMIOo
HapyLeHna nx npas.




OrpaHuveHNA B OTHOWEHUN NPAB BOCHHOCAYKAWNUX

B BOOPY>KEHHbIX CUIaX MOTYT HanaraTbCsA onpeAeneHHbIe OrpaHNYeHNst Ha OCYLLLECTBIEHE NPaB YesloBeka.
CyLLECTBYIOT TPU BUAA TaKUX MEP: OFOBOPKM, OTCTYMJIEHUS 1 OF PaHUYEHNS.

OroBopku

OnpegeneHne: NCKNYeHne
VI N3MEHEHNE ONPeAENEHHbIX
MONOXEHNN MEXAYHAPOAHOrO
[0roBopa O NpaBax YenoBekKa.
MPUMEHNTENBHO K CUCTEMAM
BOEHHOW FOCTULMM HECKO/IbKO
rocygapctB-yyacTHukos OBCE

3aaBuUaAn 06 OroBOpKax B OTHOLWIEHNN

cTaTbn 5 (NpaBo Ha cBoboAY 1
JINYHYHO HEMPUKOCHOBEHHOCTb) U
cTaTtbn 6 (NPaBo Ha CNpaBeaANBOE

pa36|/1paTeanTBo B HE3aBMCMMOM U

BecnpucTpacTHoM cyae) EKMY.

OoTcTynneHunsa OrpaHuyeHus

OnpeaeneHne: BpeMeHHoe
OrpaHuYeHne Ha No/Ib30BaHNE MPaBOM
B Neprog, 0coboi (kak mpasusio,
YpesBbIYaliHOM) CUTYyaL M. HekoTopble
npaBa ABASOTCH HE AOMYCKAOLLMMN
OTCTYMN/IEHNIA, U X AENCTBUE HE

MOXET BbITb MPUOCTAHOB/IEHO AaXe B
c/lyqae 06 bABNEHNS YPE3BbIHANHOMO
MOJIOXEHWIS B rOCYAAPCTBE; K HAM
OTHOCATCH MPABO Ha >KN3Hb, MPABO HE
NoABEPraTbCs MbITKAM UV KECTOKOMY,
BecyeNoBeHHOMY NN YHUKAOLLEMY
[AOCTOVHCTBO OBPALLEHNIO N

OnpeaeneHve: Npaga, UMetoLLme
0cob0e 3Ha4eHME B BOOPY>KEHHbIX
Ccuax, MOryT ObITb OrpaHUYEHbI
npw cobatoaeHNN ONpPeaENEHHbIX
ycnoBuii. OrpaHnYeHUs 4OMXKHbI
COOTBETCTBOBATL 3aKOHY, ObITh
CopasMepPHbIMU U HEOBXOAMMbIMM
AN LOCTUXKEHNSA 3aKOHHOM

Lenn - Hanpumep, obecneyeHns
HaLMoHaNbHOW 6e3onacHOCTH,
npeaoTBpaLleHns 6ecrnopsaKos
1 3aLLMTbI APaB 1 CBO6OA, APYrnX
L, HekoTopble NpaBa He MoryT

HakasaHWIo 1 MPaBO Ha CBOGOAY MbIC/W, 6bITb NPEAMETOM OFPaHUYEHII.
COBECTU U PEANTNM NN YBEXAEHUIA.

Ecv rocyaapcTBo He 3aaB110 06 OroBOpKe 1AM OTCTYMNEHUN, MpaBa ABAAKTCA NOHOCTbHO NPUMEHNMbIMM.

Peanusayunn Me)xayHapoaHOro Npasa NpPas 4eNoBeKa
Ha HALUOHANBHOM YPOBHE

Peanusaums MexayHapoaHOro

npasa Npage YeN0BeKa 3aBUCUT OT
KOHCTUTYLIMOHHbIX HOPM, AENCTBYHOLLMX
B KOHKPETHOM rocyAapcTBe. B HEKOTOPbIX
CTpaHax JoroBopHble 0693aTeIbeTBa
ABTOMAaTUYECKMN CTAHOBATCH YaCTbIO
HaLMOHaIbHOro Npaea, a Horaa

NMEIOT NPENMYLLLECTBEHHYH CUAY.

HOPMaMU HEOBXOANMO MPUHSITUE
CreLmanbHbIX 3aKOHOB. B Taku1x cydasix
FOCYAaPCTBA MOTYT MPUHMMATbH 3aKOH,
NPeAOCTaBASIOLME MEXAYHAPOAHO-
NpaBoBbIM 06s13aTeNLCTBAM B 061aCTH
NpaB Yen0BeKa OMPEAENEHHbIN CTATYC

B CUCTEME HALWIOHa IbHOrO Npaea. MNput
STOM A@3e B OTCYTCTBUE KOHKPETHBIX

B Apyrvix rocyaapcTeax 3Toro He KOHCTUTYLMOHHbIX U/ 33KOHOAATENbHBIX

MPOVICXOANT, V1 AN NPUBEACHNS NONOXEHUM HaUMOHabHbIE CYAbl
npeayCcMOTPEHHbIX HaLMOHAIbHbIM NpPaBoBbIM1 HOPMaM>.

. MOTyT CCbINaTbCs Ha MeX/yHapoHble
3aKOHOAATEIbCTBOM NPaB 1 06A3aHHOCTEN CTaHAAPTH B 0BAACTY NPAB YeNOBEKa.
B COOTBETCTBME C MEXAYHAPOAHbIMU

lMpumep. KoHcTuTyLmsa BocHum
1 [epueroBnHbI COAEPXNT
NPSMYHO CCbinky Ha EKTMY 1
rNIacuT, 4TO NpaBa 1 cBo6OAbI,
3akpennieHHble B KOHBEHLMN,

«<MMEIOT NMPsSMoe AeNCTBME B
BocHumn n FepuerosuHe [1]

VIMEROT MPENMYLLECTBEHHYHO
cuy Nnepes BCemMu Apyrumm

O6ecneuyeHune cobnoaecHNA MEXXAYHAPOAHbIX HOPM B
obnacTun npas yenosexa

[Lns okasaHna NOAAEPKKM FOCYAaPCTBaM-  MeXaHW3Mbl CYLLECTBYIOT B paMKax
YYaCTHMKAM B BbIMOJHEHUM UX KOHKPETHOro A0roBopa 1Uv nakTa
0693aTe/IbCTE MO MEXAyHapOAHOMY 1 BK/IKOYAKOT KOMUTETbI SKCMEPTOB,
npaBy CO3/aHbl MEXAyHapOAHbIe pervoHanbHble Cyabl, NpeacTasieHne
MexaHN3Mbl Mo HaA30pPY 3a COBMOAEHEM  [OKIAZ0B rocyAapcTBamMmm N NpoLeaypbI
COOTBETCTBYIOLLMX HOPM. Takme pPacCMOTPEHUS MHAMBUAYANbHBIX Xanob.

lMpumep. KomuteT No npaBam Yenoseka B pamkax MMM otcnexnsaet

YCUANA FrOCYAapCTB MO PeanmsaLmm MPUHATLIX MM 0693aTensCTs. B @zow%”“é;ry}%
cocTae KomuTeTa BxoasT 18 skcnepTos, nsbrpaeMbix rocyAapCTBaMu- $ g‘}’%g‘fg %
y4aCTHVKaMK. KOMUTET paccMaTpUBaEeT NpeacTaBAseMble 3 g% g%g:;g
rocyAapCTBaMm-y4aCTHUKaMM AOKNAAbI, @ TakKe MOXET AaBaTh %,%ﬂﬂ TR
NOPYYEHMA O MOArOTOBKE CreLianbHbIX 4oKaA0B. Ecnm KomuteT > ‘/ o
MPUXOANT K BbIBOZY O TOM, Y4TO KOHKPETHOE rOCYAaPCTBO-YHaCTHUK UEEE BAVITY

HapyLwWnao NonoXeHus MNakTa, OH yKasblBaeT, kKakne cpeacTsa nan
[EeNCTBUS AONKHbI ObITb MCMONB30BaHbI rocygapcCrtBoOM ANA ncnpasneHna

NoNoXeHud, N o6Hapop,yeT CBOE€ 3aK/ltoHeHne. YeHeBCKMil LieHTp no
D C /\ F yNpaBReHUIo CeKTOpPoM
Ge3sonacHocTn




