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FOREWORD

In 2016, the problems of migration and terrorism remained
in the focus of the European public. In this regard, the question of
trust for the government did not lose its relevance. The year was also
characterized by active actions of radical parties and groups, whose
influence has significantly increased in recent years due to the influx
of refugees.

In 2015, about 1.3 million asylum seekers entered Europe.
In 2016, this was 370,000.? Basically these people arrived by sea
through Greece and Italy. However, most of them travelled further to
more socially attractive countries. In particular, Germany, according
to the Federal Office for Refugees and Migrants, adopted 890,000
people in 2015. In 2016, another 320,000 arrived in Germany.?
However, from January to December 2016, 745,545 applications for
refugee status were submitted to the departments and branches of the
Federal Office, which exceeded the indicators of 2015 and speaks of
a deferred effect in statistics.*

In 2015-16, migrants were associated increasingly in the
European public consciousness with the destruction of the traditional
foundations of culture, with the loss of work or a decline in wages,
and with the rise in terroristic threats.

Against this background, both in 2015 and in 2016 in the EU
countries, the issue of responsibility of the authorities for opening
borders for new immigrants was acute. However, if in 2015 Europe
witnessed a sharp increase in the ratings of right-wing radical
parties, in 2016 this political camp had been structured and certain
parties and socio-political groups became the center of attraction of
protest moods, and some surrendered their positions.

For example, in Germany, the new party AfG ("Alternative
for Germany", Alternative fir Deutschland, AfD) has become a
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notable political force. This party, founded in 2013 and now has
25,000 members, transformed the Eurosceptic party to a right
populistic and nationalistic political force with right radical elements
in 2016. During the six land elections in 2016, it got at least 11% of
the vote, which is a large percentage for organizations of this kind in
the FRG. Simultaneously, the influence of the anti-Muslim right
populistic movement PEGIDA (Patriotische Europder gegen die
Islamisierung des Abendlandes, Patriotic Europeans against the
Islamization of the West, PEGIDA), founded in 2014, was
significantly reduced. The reasons must be sought in the above
mentioned process of the structuring of the right wing. PEGIDA was
strong in the absence of a significant political force to the right of
Christian democrats. With the advent of AfG into the legislative
power at the land level, this niche turned out to be busy.
Approximately the same happened in other countries.

However, this did not affect the activity of Islamist radicals.
In 2016, 39 terrorist acts were committed in Europe, and Islamists
participated in them. To a large extent, the terrorist threat, from
whoever it may originate, and the fight against it, has become one of
the main factors of European politics.

All these factors formed the agenda of the EU in 2016,
encouraging them to take these or other bills, which are aimed to
minimize the risks.

A different situation developed in Russia and Ukraine.
These countries have passed the migration crisis. Although Russia
remains the second largest country in the world in terms of the
number of migrants, these are mainly citizens of the CIS countries,
i.e. people familiar with the traditions and culture of the host
country. Nevertheless, Islamist organizations remain a serious factor
there, too. During the years of conflict in Syria more than 4,000
Islamic radicals with Russian citizenship joined ISIS and other
terrorist groups. These people have gained experience in combat
operations, including one in sabotage operations. Just like the other
countries, they are gradually returning to their homeland, and that is
an extremely dangerous phenomenon for political stability.

It is correct for Russian right-wing radicals, a significant
number of whom also participated in war actions in the Ukraine, on
both sides of the conflict. And this worries the Kremlin, which is



well aware that the economic difficulties of recent years are a
favorable background for the development of xenophobic attitudes.

Problems remained in Ukraine. Civil war in the South-East
of the country and confrontation with Russia. The penetration of
representatives of combat organizations with neo-Nazi views to
power structures after the change of power in 2014. The adoption of
a new ideological doctrine of the Ukrainian authorities, based on the
glorification of collaborators during the Second World War. All this
created the preconditions for radicalization of society against the
background of growing economic problems.

Together, these factors determined the policy and
enforcement practices of monitoring countries in relation to
minorities and radical groups.

The purpose of this study is to analyze both the main
manifestations of xenophobia and the activities of radical groups in
Europe in 2016, and the forms of government response to these
manifestations. The actions of the authorities were a separate subject
of study, as they testify how far the state and European structures
were ready for new challenges.

The objects of the study are 8 EU countries - UK, Hungary,
Germany, Greece, Italy, the Netherlands, Poland, and France, as
well as, as already mentioned, two countries that are not members of
the EU, but which have a significant impact on the political and
economic processes in Europe, namely, Russia and Ukraine.

The preparation of the material involved researchers from
various European universities and research centers: Department of
History at Northampton University, UK; the Center for the Study of
Fascism, Antifascism, and Post-Fascism at Teesside University, UK;
the Institute for Strategic Studies of France; Department of
Sociology and the Department of Social Research Methodology at
Eotvos Lorand University (ELTE), Budapest; Political Capital
Institute, Budapest; Faculty of Social Science at The Pantheon
University of Athens; the Berlin Register for documentation of
manifestations of right-wing extremism and discrimination in the
district of Steglitz-Zehlendorf, Germany; the Institute for the Study
of Crime and Law Enforcement, Netherlands; The history of the
Jagiellonian University, Krakow; the Russian Institute for the Study



of National Politics and Interethnic Relations, Moscow; the
Ukrainian Institute of Analysis and Management.

The study analyzes legislation relating to minority rights,
law enforcement practices, statistics and the nature of hate crimes,
the level of xenophobia amongst the population, the position of the
authorities in relation to modern challenges, and the activity of right-
wing and Islamist groups.



1. LEGISLATION.

1.1. Changes in anti-discrimination and anti-extremist
legislation.

In the EU, there is a well-established anti-discrimination
legislation which is based on Directive 2000/43 "On ensuring the
implementation of the principle of equality of persons irrespective of
racial or ethnic origin", adopted by the EU Council on June 29,
2000, and the 12" Protocol of the European Convention on the
Rights and Fundamental Freedoms, which greatly expanded the
possibilities of art. 14 of the mentioned Convention on non-
discrimination. These two EU documents were prepared on the basis
of the existing law enforcement practice, as well as the International
Convention on the Elimination of All Forms of Racial
Discrimination. They provided a historic opportunity to improve
anti-racial and anti-discrimination legal standards in most
monitoring countries.

Ukraine and Russia are not part of the EU, but they also
have their own anti-discrimination legislation which has its own
peculiarities.

So, the Verkhovna Rada of Ukraine in 2012-2013 adopted
two fundamental anti-discrimination laws: "On the Foundations of
the State Language Policy" and "On the Principles of Preventing and
Combating Discrimination in Ukraine."

The first law gave the regions the right to grant the status of
"regional”, i.e. used equally with the state Ukrainian language, to
various languages. This extended to languages that had more than
10% of native speakers in the region according to the census. After
that, in this territory the regional language could be used in many
areas instead of the state Ukrainian language.

However, in 2016, the pro-presidential Bloc of Peter
Poroshenko submitted to the Verkhovna Rada a bill which
discriminated minorities in use of their native language. So, it is
proposed to increase three times the regional barrier for the
languages of national minorities, and the conditions for registration
of media in the languages of national minorities. Teaching the



mother tongue may be in Ukrainian only. Also in 2016, a law "On
Television and Radio Broadcasting” was adopted, regulating the
proportion of the songs in the official language in music radio
programs and radio broadcasts.” It introduced high quotas for the use
of the Ukrainian language in the media and the penalties for
violating them.®

As for the anti-discrimination law, its adoption in 2012 was
not accompanied by the necessary mechanism for its
implementation. In Ukraine, there is a so-called "Classifier of
citizens' appeals", approved by the Cabinet of Ministers of Ukraine,
resolution No. 858 of September 24, 2008. In accordance with this
resolution, state bodies cannot accept citizens' applications that do
not correspond to the Classifier. The index concerning
discrimination did not exist in the Classifier, therefore, in all these
years the state did not take citizens’ complaints for discrimination
into consideration on quite lawful grounds.’

Only on June 1, 2016, after an appeal of Ukrainian
Ombudsman's, Ukrainian Cabinet of Ministers adopted resolution
number 359 "On Amendments to Part Il of the Classifier of citizens"
where position 120 in the column "Issues’ Content"  was
supplemented with the words "Prevention of discrimination”. Thus,
since 2016, Ukrainian citizens have finally received the right to file
complaints on discrimination issues.

In Russia, the law is based on a sectoral basis, and there is
no separate  anti-discrimination law in  the  country.
Antidiscrimination norms are included in the Constitution and in
various legislative acts regulating the vital functions of the Russian
society.

According to experts, this legislation today needs further
development. First of all, it is necessary to clarify the concept of
"discrimination”. In the Russian legislation, it is disclosed not
through specific forms of discrimination, but through identification
with violation of the rights, freedoms, and legitimate interests of
citizens, which can be interpreted arbitrarily. There are no
definitions of forms of discrimination, in particular, there are no

*http://zakon3.rada.gov.ua/laws/show/1421-19/print1452780589861744
® http://zakon3.rada.gov.ua/laws/show/1421-19/print1452780589861744
7 http://www.ombudsman.gov.ua/ua/page/secretariat/docs/presentations/&page=3
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definitions of "direct” and "indirect" discrimination and
"victimization". There is no prohibition of discrimination by private
persons and on the basis of citizenship. When investigating cases of
discrimination in Russia, the principle of the presumption of
innocence towards the respondent is still applied, which creates
difficulties in pre-trial practice and is contrary to world experience.

In a number of countries, the monitoring of anti-
discrimination legislation actively developed in 2016. The most
significant event in this area occurred in France, where on December
22, 2016, the Equality Act came into force. It defined racial hatred
and hatred on the grounds of sexual orientation as aggravating
circumstances in the commission of crimes.

In April 2016, the Italian Senate criminalized the denial of
the Holocaust, which was an important element in the formation of
legislation against anti-Semitism and the heroization of Nazism.
Under the new law, those individuals or groups that publish material
or publicly declare Holocaust denial, or make statements in this
sense on social networks, blogs or websites, can be sentenced up to 6
years of imprisonment and pay a fine of up to 6,000 euros.®

In December 2016, in Greece a new anti-discrimination law
No. 4443/2016 was accepted. It prohibited discrimination based on
race, color, and ethnicity in the labor and employment sector.
However, outside the framework of the current legislation such areas
as education, the social sphere, and the provision of goods and
services remain. The motives for hatred did not become an
aggravating circumstance in 2016, when crimes were committed in
Greek criminal law.

In 2006, as migration legislation became stricter, an
important innovation was taken in a number of countries to improve
the situation of vulnerable categories of refugees. We are talking
about unaccompanied children, schoolchildren, pregnant women,
single-parent families, elderly people, etc.

So, on April 17, 2016 in the UK the House of Lords voted
for the total ban on placing pregnant women in custody in
immigration centers.® In August of the same year, the Ministry of

8https://www.ilgiornale.it/news/politica/negare-lolocausto-ora-reato-si-rischiano-fino-a-6-
anni-carcere-1269288.html
®https://www.theguardian.com/uk-news/2016/apr/17/pregnant-asylum-seekers-detention
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Internal Affairs of the country simplified the granting of refugee
status to families with children under 25 years if their closest
relatives had the right to family reunification.® And in January
2016, the British government announced that it would offer a safe
haven for the undisclosed number of refugee children in addition to
the stated goal of hosting 20,000 Syrian refugees.** On April 27,
2016, the British court allowed refugees to receive social disability
benefits even if they did not reside in the country for more than two
years, as required by law. Thus, the problem of refugees with
disabilities was solved, which barely made ends meet™.

In May 2016, the Greek government took positive steps to
provide emergency assistance to vulnerable groups of refugees in
such areas as housing, food, and medical services. It is important
that the country has been implementing a project for a number of
years for refugees' children, who are trained at public expense®. In
August, the Greek Parliament adopted a legislative provision on the
establishment of special classes for refugee children of school age.
In October, about 580 refugee schoolchildren, asylum-seekers, and
migrants began classes in the capital of Athens and in Thessaloniki.

It is interesting that in June 2016 at the legislative level, at
the initiative of the Ministry of Migration Policy, the composition of
appellate bodies was changed. It was the last instance where
refugees could apply after decision on their deportation. The
decision was made after the scandal that erupted when appellate
committees massively refused migrants to review their cases. Now
the appeal committees consist of 3 persons - two judges from the
administrative courts (administrative courts of first instance and the
appellate court) and one person proposed by the Office of the United
Nations High Commissioner for Refugees (UNHCR).*

10 http://www.redcross.org.uk/About-us/News/2016/August/Major-success-for-refugee-

campaign
11

https://www.refugeecouncil.org.uk/latest/news/4535 uk to offer safety to _more lone re
fugee children

https://www.refugeecouncil.org.uk/latest/news/4617 court rules disabled child refugee
s_entitled to support
ij https://www.efsyn.gr/arthro/paideia-gia-prosfyges

http://www.nchr.gr/images/pdf/apofaseis/prosfuges metanastes/Dimosia%20dilwsi%20EED
A.pdf
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The already mentioned French Law on Equality, adopted on
December 22, 2016, provides for the creation of a volunteer corps of
civil service. The members would help schoolchildren from
immigrant families in mastering the French language, the basics of
French law, etc. The French legislator believes that this will help in
the integration of foreigners.

In Italy in 2016, the Italian authorities extended the right to
receive childcare allowances to single mothers who illegally reside
in the country.™

In Ukraine, they adopted the procedure for exercising
control over social payments to internally displaced persons at the
place of their actual residence. This is stated in Resolution No. 365
of June 8, 2016, which prescribes the procedure for the appointment
(restoration) of social benefits to the settlers. This measure was
aimed at overcoming bureaucratic barriers to providing assistance to
this most vulnerable group of the population.*®

At the same time, European authorities took measures to
help minorities. So, in Italy in 2016 according to new legislation the
Parliament allocated funding for programs to help the historical
linguistic minorities living in the territory of the country. It is, first
of all, the small groups in South Tyrol speaking German and Ladino,
and the groups in Trieste and Gorizia speaking Slovene, the French-
speaking Provencals living in Val d'Aosta, as well as a small part of
the Albanian-speaking citizens from the South of the country.

At the same time, none of the draft laws of 2016 dealt with
helping new ethnic minorities, for example Turks or Serbs in
Germany, Tunisians in France, etc.

In July 2016, the Greek court took an important step in
protecting the rights of sexual minorities, allowing citizens to
officially change their sex without changing it surgically. However,
this decision creates a legal contradiction between the terms "gender
change" and "gender identification", replacing it with the notion of
"gender identity". In the near future, this can create great difficulties
of a bureaucratic nature, both in Greece and in the EU countries.

> https:// www.nuovicittadini-prefto.it/novita-legislative
'® https://odnarodyna.org/content/vnutrenne-peremeshchennye-lica-dlya-ukrainy-
nerazreshimaya-problema
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Separately, it is necessary to say about the development of
anti-extremist legislation and increasing the financing of programs to
combat terrorism. In 2012-14 France and Russia'’, and in 2015
Britain'® and Germany® adopted new anti-terrorist acts. Italy®® and
the Netherlands® also tightened their antiterrorist legislation.

In 2016, the process of improving anti-terrorism legislation
was continued in the Netherlands and the Russian Federation.

On May 17, the House of Representatives of the Netherlands
(Tweed Kamer) adopted the draft Provisional Law on
Administrative Measures to Combat Terrorism, submitted by the
Ministry of Security and Justice (MSJ). The bill restricts the freedom
of movement of persons posing a threat to national security, and
those who intend to join terrorist groups or provide them with
financial support.? It also applies to persons who return from places
of hostilities (in Syria, Iraq, Afghanistan, etc.) but who have not
previously been prosecuted, as well as persons who did not leave the
territory of the Netherlands, but, in the opinion of the special
services, "strongly radicalized and ready to use violence."? At the
same time, the government has the authority to prohibit individuals
from leaving the Netherlands if there are "reasonable suspicions" to
leave the Schengen area in order to join a terrorist organization.

On May 24, 2016, the House of Representatives of the
Netherlands adopted the second part of the draft law on combating
terrorism, also submitted by the Ministry of Security and Justice.
The new document requires amendments to the Dutch citizenship
law, which will allow the government to withdraw Dutch citizenship
without first accusing those citizens who join terrorist organizations
abroad.

According to the ministry, "the return to the Netherlands of
jihadists can be a direct threat to national security,” and a rapid
response is needed so that such people cannot return to the

7 http://civic-nation.org/pan-european-report/

8 http://www.publications.parliament.uk/pa/bills/cbill/2014-2015/0127/en/15127en.htm
' http://statewatch.org/news/2015/jul/germany-terror-laws.html

2 https://www.mediterraneaffairs.com/Italian-counter-terrorism/

2 http://www.nctv.nl/onderwerpen/tb/actieprogramma-integrale-aanpak-jihadisme/

z http://loc.gov/law/foreign-news/article/netherlands-two-new-sets-of-administrative-
sanctions-proposed-to-fight-terrorism/

 Ibid.
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Netherlands. The amendment legislation states that the Minister of
Justice and Security may demand the cancellation of the Dutch
citizenship of a person who aged 16 and up voluntarily entered the
armed forces of a state which participates in hostilities against the
Kingdom of the Netherlands or against alliances that include the
Kingdom.

The Minister may also revoke the citizenship of an
individual who is at least 16 years of age and is outside the Kingdom
if it becomes known that he or she has joined an organization that is
on the list of terrorist organizations involved in national or
international armed conflicts and is considered a threat to national
security. In addition, the draft law provides that jihadists must be
declared undesirable aliens after their citizenship is revoked.

Two new measures to remove citizenship and declare an
alien an undesirable person complement existing forms of fighting
terrorism and prevent the lawful return of such persons to the
Netherlands and the Schengen area. However, the abolition of Dutch
citizenship will not be possible if a person thus becomes stateless:
this contradicts to the international conventions to which the
Kingdom has acceded. Thus, the possibility of the abolition of
citizenship in a practical sense is limited to persons with dual
citizenship.?

Obviously, such measures will have a double effect. On the
one hand, they will partially solve the global problem of the return
of jihadists to their countries of citizenship (and this problem is
relevant not only for Holland, but for most other monitoring
countries), but on the other, will lead to further polarization of
society on a religious and ethnic basis. In addition, mistakes are
possible, and some citizens may suffer accidently. The absence of a
judicial procedure for the deprivation of citizenship actually makes
them hostages to the possible arbitrariness of the executive
authorities. Also, there is a moral issue of human rights defenders,
since terrorists displaced from the Dutch society, but left non-
prisoned, may continue to commit crimes abroad.

In Russia on June 24, 2016, the law "On Amendments to the
Federal Law "On Information, Information Technologies and

* 1bid.
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Information Protection™ and the “Code of the Russian Federation on
Administrative Offenses” (regarding the streamlining of the
dissemination of information on the Internet)” came into force.
According to the law, owners of news aggregators are obliged not to
allow their use in order to "disseminate materials containing public
appeals to carry out terrorist activities or publicly condone
terrorism." The law also prohibits the dissemination of information
"in order to discredit a citizen or certain categories of citizens on the
grounds of sex, age, race or nationality, language, attitude to
religion, profession, place of residence and work, and because of
their political beliefs."*

A day earlier, Russian President Vladimir Putin signed the
law "On the Basics of the Crime Prevention System in the Russian
Federation,"” which was also aimed to counteract terrorism and
extremist activity.”

On July 6, 2016, Russian President Vladimir Putin signed
two Federal Laws: "On Amending the Federal Law on Countering
Terrorism™ and certain legislative acts of the Russian Federation
regarding the establishment of additional measures to counter
terrorism and ensure public safety (Federal Law No. 374-®3) and
"On Amendments to the Criminal Code of the Russian Federation
and the “Code of Criminal Procedure of the Russian Federation
regarding the establishment of additional measures to counter
terrorism and security Public security"(Federal Law No. 375- ®3).

These federal laws were aimed to improve the legal
regulation in countering terrorism. Changes were introduced in 12
federal laws and codes. For example, the notion of "financing of
terrorism” was clarified, additional requirements were established
for communication operators and organizers of information
dissemination on the Internet, as well as for the implementation of
transport and forwarding activities.

Federal Law No. 375-®3 extends the list of crimes of a
terrorist nature, responsibility for which comes from the age of 14,
and provides for increased criminal responsibility for crimes of a
terrorist and extremist nature. The Criminal Code of the Russian

% http://asozd.duma.gov.ru/main.nsf/(Spravka)?OpenAgent&RN=1004188-6&02
% https://rg.ru/2016/06/28/profilaktika-dok.html

14


http://asozd.duma.gov.ru/main.nsf/(Spravka)?OpenAgent&RN=1004188-6&02
https://rg.ru/2016/06/28/profilaktika-dok.html

Federation was supplemented with Article 205.6, "Non-Reporting
the Crime," which establishes responsibility for not communicating
with authorities that are authorized to consider reports of a crime,
who, according to certain information, prepares, commits or has
committed at least one terroristic crime. At the same moment, the
person is not subject to criminal liability for not reporting the
preparation or commission of the crime by his spouse or close
relative.

In addition, the Criminal Code of the Russian Federation is
complemented by a new article 361 "The Act of International
Terrorism”, singling out an explosion outside the territory of the
Russian Federation, arson or other actions endangering the life,
health, freedom or inviolability of Russian citizens, in order to
violate the peaceful coexistence of states and peoples or directed
against the interests of the Russian Federation.

In addition, there have been changes in a number of articles
of the Criminal Code, in particular in art. 208, which criminalizes
participation in illegal armed groups, also abroad.

The federal laws "On Freedom of Conscience and Religious
Associations”, "On the Procedure for Departure from the Russian
Federation and Entry into the Russian Federation™ and the “Housing
Code of the Russian Federation” providing for the legal regulation of
missionary activities were amended.?

1.2. Discriminatory trends in 2016.

Speaking about the discriminatory trends of 2016 in the
European legislation, it is necessary to mention the following:

1. Violation of the fundamental rights of ethnic minorities.

2. lgnoring the motive of hatred as an aggravating
circumstance in the investigation of criminal cases and sentencing in
courts. No ban on the propaganda of racism and other forms of
hatred.

3. Restriction of religious rights of citizens.

4. Violation of the rights of migrants and refugees.

7 http://www.consultant.ru/document/cons doc LAW 201078/
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Violation of the fundamental rights of ethnic minorities. The
rights of minorities in Europe are protected by a number of
international instruments that underlie the national anti-
discrimination legislation of different countries. Nevertheless, in
2016, some European countries sought to limit these rights at the
legislative level. Sometimes this was done under the pretext of
combating the so-called "ethnic crimes”, and sometimes under the
pretext of "protecting the language and culture of the titular nation".
The last implies the old thesis of radical nationalists about the threat
to the language of the majority from the minority language and
culture. Sometimes it was explained by usual technical reasons
connected with administrative reasons.

So, in Hungary in a number of municipalities in 2016, local
legislative decrees were adopted, legalizing the "popular patrolling™
of areas with a compact residence of the Roma population, the
eviction of Roma from illegally constructed houses without
providing alternative housing, etc.”® This was mainly in the
municipalities, headed by representatives of the radical nationalist
party Jobbik. At the state level, these initiatives were not
condemned. Moreover, at the very end of 2015, the Hungarian
government changed the law on education to allow segregation in
specific cases, for example, in the case of private schools managed
by recognized churches. According to the Roma press service, in
fact, this reform was directed against the Roma people. So the
Minister of Human Resources of Hungary Zoltan Balogh, who
presented the proposal to the parliament, declared back in 2010 that
"more religious schools are needed, where the majority of pupils will
be Roma". As L. Nora Ritok, a prominent educator and activist of
the anti-segregation movement, said, "The situation with segregation
continues to deteriorate, despite all our efforts, because this is
allowed even in rural schools."?

8 Csurgd Dénes, ‘Az érpataki Polgarmester Jar6rézhet Minden Jobbikos Teleptlésen [The

Mayor of Erpatak Can Patrol Each Locality Governed by Jobbik]’, Index.hu, 23 March 2016,

http://index.hu/belfold/2016/03/23/az_erpataki_polgarmester jarorozhet minden jobbikos
telepulsen/

/L. Néra Ritok quits desegregation roundable in protest’, The Budapest Beacon, 15 January

2016, http://budapestbeacon.com/news-in-brief/nora-ritok-resigns-from-desegregation-

roundtable-in-protest/31106
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In July 2016, the Polish government decided to reformat the
administrative division of the country and unite district Opole with
the predominant residence of the Polish majority, with four other
municipalities, home to more than 20% of the German minority.
According to the Polish ombudsman, Mr. Adam Bodnar, the above
decision will affect the rights of this minority, since after the
accession of Opole, it will be "diluted” and will account for less than
20% of the population.®® The secret lies in article 9 of the Law "On
National and Ethnic Minorities and Regional Languages” of January
6, 2005, which gives the right to use the language of national
minorities as an auxiliary language in those regions where its
population is more than 20% of the whole number.*

In Ukraine, the year 2016 was marked by the ousting of
minority languages from the media, education, and culture. As
already mentioned in the previous section, on November 8, the Law
"On Amendments to the Law of Ukraine” regarding "On Television
and Radio Broadcasting™ (on the share of songs in the state language
in music radio programs and broadcasts) came into force.*? As a
result, new quotas for the use of the Ukrainian language in the media
were introduced and increased, penalties were imposed for violating
the quotas that were not previously available.*®

In December 2016, the Verkhovna Rada of Ukraine also
introduced Bill No. 5556 "On Languages in Ukraine", co-authored
by deputies from the Presidential Bloc of Petro Poroshenko Y.
Lesiuk and 1. Vasyunyk.* It is called upon to replace the old
democratic law "On the Foundations of the State Language Policy"
(the "Kivalov-Kolesnichenko law"), which in fact does not work
after the victory of the "Maidan" in 2014. As already indicated, the
new bill significantly curtails the rights of national minorities to use
their native language at the regional level, learning their own

30 Kolejna wizyta rzecznika w Opolu i Dobrzeniu Wielkim — spotkanie mediacyjne w sprawie
zmiany granic miasta, 26 lipca 2016, https://www.rpo.gov.pl/pl/tagi/opole [accessed: June 5,
2017]

3! Act of 6 January 2005 on National and Ethnic Minorities and on the Regional Languages,
source of translation: http://ksng.gugik.gov.pl/english/files/act_on national minorities.pdf
[accessed: June 5,2017]

*2 http://zakon3.rada.gov.ua/laws/show/1421-19/print1452780589861744

* http://zakon3.rada.gov.ua/laws/show/1421-19/print 145278058986 1744

3 http://w1.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=60750

17


https://www.rpo.gov.pl/pl/tagi/opole
http://ksng.gugik.gov.pl/english/files/act_on_national_minorities.pdf
http://zakon3.rada.gov.ua/laws/show/1421-19/print1452780589861744
http://zakon3.rada.gov.ua/laws/show/1421-19/print1452780589861744
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=60750

language and registering the media. A separate item in the bill states
a special status of the Crimean Tatar language in the Crimea, which
is of obvious propaganda nature, because Ukraine does not control
the Crimea de facto.

Obviously, such legislation will negatively affect the
situation of the languages of national minorities, first of all, on the
most widespread - Russian, to a lesser extent - Hungarian, Polish,
Romanian, and others.

At the same time, it should be borne in mind that in 2016,
out of 519 schools in Kiev, only seven educational institutions were
taught in Russian - a little more than one and a half percent of the
total. Only 12 schools in the Ukrainian capital have Russian-
language classes. At the same time, according to the population
census of the 2.5 million people living in Kiev, 600 thousand - a
quarter of the Kiev population - recognize Russian as their native
language.

The lack of places in Russian-speaking schools is indicated
not only by parents, but also by teachers. In September 2016, the
director of the Kiev Pushkin gymnasium No. 153, Alena Batalova,
reported that in the beginning of the academic year four potential
pupils pretended for a place in school. "About 230 applications were
submitted for 56 places in the first two classes,” the director
emphasized. At the same time, the Ukrainian Ministry of Education
and Science believes that there is no shortage of Russian-language
schools in the country. Head of the educational department Liliya
Grinevich said that the current state of affairs in the education
system is mostly satisfied by the Russian-speaking population. "If
parents have a problem, they can apply to the local education
department, they will certainly recommend a school with a Russian
class or Russian-speaking school," the minister added.®

Ignoring the motive of hatred as an aggravating
circumstance in the investigation of criminal cases and sentencing in
courts. Lack of ban on the propaganda of racism and other forms of
hatred. For a long time, the problem of ignoring the hate motive in
the courts concerned most of the monitoring countries - Germany,

* https://lenta.ru/articles/2016/09/01/ukraina_denznaniy/
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France, Greece, Hungary, Ukraine, Italy, and Poland. However, in
2015-16 the two leading EU countries - France and Germany, left
the list. In March 2015, Germany supplemented its Criminal Code
with article 46.2, according to which the courts were obliged to take
into account the motive of hatred when passing sentences.*® On
December 22, 2016, France adopted the Equality Act, in which
racial hatred and homophobic hatred are described as aggravating
circumstances in the commission of crimes.

However, in other countries the situation does not change.
Moreover, in April 2016 Polish Prime Minister Beata Szydto
abolished the Polish Council for the Prevention of Racial
Discrimination, Xenophobia and Related Intolerance. The decree of
the government came into force in June 2016.%’

In Ukraine, criminal responsibility for hate crimes continues
to be tied to the existence of "direct intent", which is very difficult to
prove. That is why most of the crimes in this country are considered
as domestic ones.

An important problem is the absence of a ban on propaganda
of racism in the legislation of most monitoring countries. This
directly contradicts to art. 4 of the International Convention on the
Elimination of AIll Forms of Racial Discrimination, which
criminalizes "any dissemination of ideas based on racial superiority
or hatred ..., declares illegal and prohibits organizations, as well as ...
propaganda activities that encourage and incite racial discrimination
and recognize participation in such organizations or in such
activities as a crime".

Reservations to this article were made by the UK, France,
and Italy. In Italy, the criminal responsibility for the spread of hatred
is connected with the proof of the influence on a broad audience
with the "goal of changing its behavior," which is also very difficult
to prove. Many other countries that formally acceded to the
Convention without reservations, in fact ignore the requirements of
Art. 4.

* https://www.bundestag.de/dokumente/textarchiv/2015/kw12 de nsu/364372

%7 polish PM abolishes anti-discrimination council, Radio Poland, 4 maja 2016,
http://www.thenews.pl/1/9/Artykul/251284,Polish-PM-abolishes-antidiscrimination-council
[accessed: May 27, 2017]
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The general justification for refusing to criminalize the
propaganda of hatred is adherence to the principle of freedom of
speech and expression, which is the cornerstone of most of the EU
countries' laws. However, the spread of hatred is the main reason for
the growth of xenophobia and hate crimes. The suppression of the
propaganda of racism and intolerance towards the minority, as the
law enforcement practice shows, allows for a sharp reduction in
violent extremist crimes and, in general, reduction in the overall
level of hatred.

Restriction of the activities of religious organizations.

This position is quite contradictory, since religion is actively
used by extremists to incite hatred and even to carry out terrorist
acts. In these cases, restrictions may be justified, but they are
exclusive and must be accompanied by very specific wording that
does not involve double interpretation.

Very often under the pretext of combating extremism, the
authorities of European countries prefer to refuse to register new,
non-traditional religious organizations, restrict the activities of
already registered ones, and pursue a policy of protectionism against
"traditional" religions. They also put them under state control, which
often contradicts the basic legislation and seeks to control the mass
assemblies of believers, etc.

At the beginning of 2016, problems in this area persisted in
Hungary, Germany, Italy, and France, partially in Ukraine, and in
Russia. So, in Hungary, the status of a religious community cannot
be obtained by an organization which has not acted on its territory
for 20 years and who has less than 1,000 followers with permanent
residence in the country.

In Germany, communities with status of "public-law
corporation” are in a privileged position. The Muslim community of
Germany, numbering more than 4 million people, or almost 5% of
the country's population, does not fall under the status of a public-
law corporation in the FRG and, as a consequence, has no right to
receive its part of the "church tax".

Similar problems exist in Italy, where religious
organizations that have not signed a concordat with the government
have problems. They are also Muslims.
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In Ukraine, there is a rather complicated system for
registering religious organizations. Prosecutor's office, the Ministry
of Culture, other ministries and departments, local state
administrations and local self-government bodies control religious
communities. Each department has the right to conduct inspections
with subsequent submission of materials to the court for taking
repressive measures against the communities.

However, this order could not prevent the massive takeoff of
property of the Ukrainian Orthodox Church of the Moscow
Patriarchate in favor of the Ukrainian Orthodox Church of the Kyiv
Patriarchate in 2014-16. Also we should mention the permissive
procedure for holding public religious activities of a peaceful nature
since 2012, which directly contradicts art. 39 of the Constitution of
Ukraine.

As before, laws that forbade certain elements of traditional
religious clothing were actively used and developed. As you know,
such bans have existed in France. In Holland in November 2016, the
deputies voted overwhelmingly for the prohibition of wearing
women-fitting Islamic veils (burgas) in certain public places,
including schools, hospitals, government buildings, and public
transport. According to the law, the burka can still be worn on the
streets. Women detained for violating the ban can be fined up to 405
euros.® All this, of course, did not contribute to establishing trust
between ethnic and religious communities.

In Russia in 2013, the law "On the protection of the feelings
of believers" with extremely vague wording was adopted. For
example, in the notion of "public actions expressing obvious
disrespect to society and committed with a view to insulting the
religious feelings of believers" (part 1 of article 148 of the Criminal
Code of the Russian Federation), the law does not give definitions of
"obvious disrespect", etc., and that allows abuse.®

This, in particular, allowed the member of the State Duma,
Ms. N. Poklonskaya, to apply to the prosecutor's office and to launch
a massive campaign to ban the still unreleased feature film by A.
Uchitel, "Matilda", in 2016-17. The movie, from her point of view,

* http://www.independent.co.uk/news/world/europe/dutch-burga-veil-ban-holland-votes-
for-partial-restrictions-some-public-places-a7445656.html
* http://www.rg.ru/2013/06/30/zashita-site-dok.html
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discredits the last Russian Emperor Nicholas I, added by the
Russian Orthodox Church (ROC) a few years ago to the rank of
saints. However, the opinion of representatives of the ROC on this
issue was divided.

In 2016, Russia adopted the Federal Law "On Amendments
to the Federal Law “On Counteracting Terrorism" and certain
legislative acts of the Russian Federation regarding the
establishment of additional measures to counter terrorism and ensure
public safety." Its author was the chairman of the Security
Committee of the Russian State Duma, Ms. Irina Yarovaya.

Under this law, 12 federal laws and codes have been
amended. All the changes were aimed at improving the legal
regulation in the field of countering terrorism. They also touched
upon the law "On Freedom of Conscience and Religious
Associations”, which, according to the authors, were also directed
against the use of religion for extremist purposes.

Changes included, inter alia, a ban on the implementation of
missionary activities aimed to "violation of public security and
public order; Implementation of extremist activities; Compulsion to
destroy the family; Encroachment on the individual, rights and
freedoms of citizens; The infliction of damage to morals established
in accordance with the law, the health of citizens, including the use
of narcotic and psychotropic drugs in connection with their religious
activities, hypnosis”, ete.

However, many definitions, such as "violation of public
security”, "damage to morality", were neither disclosed, nor did it
indicate how to determine whether the preacher is engaged in
hypnosis, but not an ordinary preaching, etc. So, by some Russian
religious leaders, as well as human rights activists, this law can be
interpreted arbitrarily and may serve as the basis for abuse at the law
enforcement level.

Thus, the Advisory Council of the Heads of the Protestant
Churches of Russia appealed to the President of the Russian
Federation Vladimir Putin on June 23, 2016. They said that the bill

“http://www.consultant.ru/document/cons_doc LAW 201078/bdb2754392763f4c0afbdb3
bc7ea77ef6a5287c4/#dst100070
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imposed a wide range of restrictions on the dissemination of any
religious beliefs, naming them generally “a missionary activity".

The Chief Bishop of the Russian Union of Christians of the
Evangelical Faith (Pentecostal) Sergei Ryakhovsky, spoke in the
Public Chamber on June 29, 2016. He stressed that the measures
related to the regulation of missionary activity "are in conflict not
only with the Constitution of the Russian Federation and the Federal
Law on freedom of conscience, but also with the Holy Scriptures,
which obliges every Christian to be a missionary.”*

Violation of the rights of migrants and refugees. The most
difficult situation among the monitored countries has developed in
the UK, Hungary, and Germany.

First, it is about expanding the "list of safe countries", from
where refugees come. In 99 cases out of a hundred this means
deportation to their homeland for asylum-seekers. While it was a
question of the Balkan countries, Morocco, Tunisia, and Algeria,
this did not provoke a strong protest from human rights defenders,
although in many cases, the deportation caused danger, too.
However, in 2016, Afghanistan entered the list of safe countries in
Britain and Germany.

In their defense, officials in Berlin and London claimed that
they would deport Afghanistan people only to areas not controlled
by the Taliban. Due to general instability in that country and the
inability of the Afghan authorities to resist terrorism, this
justification can hardly be considered acceptable.*2. According to the
UN High Commissioner for Refugees, between January and June
2016, more than 1,600 people were victims of terrorist attacks in
Afghanistan, and more than 3,500 people were injured. These are
maximum numbers since 2009. In 2016, a further 530,000 people
became internally displaced persons. They are the inhabitants of the
31 provinces of the 34. Thus, the total number of Afghans forced to

! http://www.blagovest-info.ru/index.php?ss=2&s=3&id=68615
“https://www.vorwaerts.de/artikel/kritik-spd-abschiebungen-afghanistan-waechst;
https://www.thebureauinvestigates.com/stories/2016-03-03/theresa-may-wins-right-to-
deport-failed-asylum-seekers-to-afghanistan-after-judges-remove-court-injunction
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leave their place of permanent residence and seek refuge within the
country has reached 1.2 million.”

The second point is the tightening of migration laws. This
was especially acute in Hungary, where in March 2016 the
government declared a state of emergency regarding migration
throughout the country. According to the Cabinet, this was caused
by the closure of the migration route through the Balkans. This
decision was extended in September 2016.*

In April 2016, Hungary adopted an amendment to the
Migration Act and ceased to pay a monthly cash benefit to asylum-
seekers, as well as a school allowance previously granted to asylum-
seekers.

Similar changes were made in the Law on the Residence of
Foreigners in Germany (Article 60), but they fundamentally differed
from the Hungarian reforms. Payments to asylum seekers were
ultimately reduced and replaced by the provision of basic
necessities.

At the beginning of June 2016 in Hungary, new amendments
to the Asylum Act introduced the so-called "Deep border control™. It
allows the arrest of refugees if they deepen into the territory beyond
8 km from the border and returns them to the transit zone between
Serbia and Hungary. At the same time, refugees were deprived of
the right to apply for asylum outside the transit zone. That is a
violation of both international law and EU legislation, since the
authorities must begin the procedure as soon as a person asks for
asylum anywhere in the country.*

As a result of amendments to the Asylum Act adopted in
June 2016, refugees also pledged to "leave the reception center
where they were located, just one month after being granted status."
However, they did not receive any targeted support for their
integration (financial payments, housing allowance, free language

3 https://www.nds-fluerat.org/wp-content/uploads/2017/01/UNHCR _Bericht.pdf

“ Breaking News: Hungary Declares State of Emergency as Migrant Crisis Turns
Unpredictable’, Hungary Today, 9 March 2016, http://hungarytoday.hu/news/breaking-
news-hungary-declares-state-emergency-migrant-crisis-turns-unpredictable-96001

* Néra Kéves, ‘Serious human right violations in the Hungarian asylum system’, Heinrich Béll
Stiftung. The Green Political Foundation, 17 May 2017,
https://www.boell.de/en/2017/05/10/serious-human-rights-violations-hungarian-asylum-
system
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course, etc.).®® As a result, to stay in the country for many of them
became physically impossible - they were squeezed out of the
country economically.

In August 2016 in the UK, the staff of refugee reception
centers were given the right to use force to refugees and isolate them
in a punishment cell (in the absence of medical contraindications)
for several hours without any explanation.”” In official
recommendations, staff of refugee centers say that they should wait
for up to two hours before telling the person why he was isolated in
the punishment cell. According to the instructions, "staff at the
location can allow solitary confinement for up to two weeks.
Managers will need to consult only on issues of longer detention."*®

On March 17, 2016, FRG adopted the "Law on the
introduction of a system for accelerated consideration of asylum
applications” (the so-called "Second package of laws on asylum
seekers™).”® It is about examining cases of a certain category of
asylum-seekers under a simplified procedure. The law concerns
persons who have falsified or misrepresented their data, destroyed
their documents, etc. In this case, according to the already
mentioned art. 60 of the Law on the Residence of Aliens, the date of
deportation of an alien may now be postponed only if the deportee
suffers a serious, life-threatening disease.

The human rights organization "For Asylum" (Pro Asyl)
criticized this law in detail. In particular, human rights activists
noted that many asylum seekers could not keep their passports.
Moreover, some refugees were not able to obtain travel documents
precisely because of the persecution in the country of origin. Also,
the organization's lawyers stated that psychological traumas and
post-traumatic syndromes caused by the war are not recognized by
German doctors as a serious illness and do not serve as an excuse for
deferring deportation. In general, the organization considered the

“® http://www.helsinki.hu/wp-content/uploads/HHC-Hungary-asylum-legal-amendments-
Apr-June-2016.pdf
http://www.independent.co.uk/news/uk/politics/government-s-new-charter-for-cruelty-at-
meigration—detention—centres—a7168991.htm|

Ibid.
“https://www.bgbl.de/xaver/bgbl/start.xav?startbk=Bundesanzeiger BGBI&start=%252F%25
2F*%255B%2540attr _id=%27bgbl116s0390.pdf%27%255D# bgbl %2F%2F*%5B%40attr i
d%3D%27bgbl11650390.pdf%27%5D 1490043326537
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innovation as a violation of the European Convention on Human
Rights and the Geneva Convention on Refugees.”

A few words about the innovations concerning illegal
immigrants. The program for squeezing them out of the country was
adopted at the legislative level in the UK and it can be assumed that
other countries will follow its example in the future.

In particular, on December 1, 2016 the provisions of the
Immigration Act in the United Kingdom came into force. It
criminalizes homeowners who permit undocumented migrants to
reside in their homes or apartments.”* At the same time, tenants
accused of such a crime must first evict their guests, and then appeal
the accusation. For the first time, landlords will be fined 3,000
pounds. Criminal punishment and imprisonment are presumed in
case of a relapse.

In this regard, the Joint Council for the Welfare of
Immigrants stated that de facto, "there will be no judicial oversight
of the process of evicting illegal immigrants, and eviction without
consideration of the courts is completely unacceptable. The Ministry
of the Interior constantly makes mistakes in the immigration status
of people, which are often corrected only as a result of prolonged
legal battles. To give them the opportunity to drive people out onto
the streets without any checks and balances is a disaster."*

In addition, the powers of the immigration authorities were
significantly expanded. They got the right to search homes for illegal
immigrants, carry out checks directly on board air and sea vessels,
etc. At the same time, they can enjoy criminal and civil immunity in
the implementation of these actions.>®

Moreover, both employers using the labor of illegal
immigrants and workers themselves were criminalized. They can be
brought to criminal responsibility, and prosecutors can file an
application for the confiscation of everything that could be

*https://www.proasyl.de/hintergrund/asylpaket-ii-in-kraft-ueberblick-ueber-die-geltenden-
asylrechtlichen-aenderungen/
51 https://www.freemovement.org.uk/remove-first-appeal-later-provisions-force-today-new-
guidance-published/
*https://www.jcwi.org.uk/blog/2016/05/23/what%E2%80%99s-next-hostile-environment-
Lgnmigration—act—ZOlG—and—queen%E2%80%995—speech
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considered a gain from this crime.* The Joint Council on the
Welfare of Immigrants is confident that this measure will
significantly increase the wvulnerability of migrant workers and
increase their exploitation, since many employers will now
intentionally hire short-term illegal migrants and then surrender
them to the police in order not to pay them salaries.* Also, the office
of the Secretary of State got the right to freeze accounts of people
who illegally stay in the country.

2. LAW-ENFORCEMENT PRACTICES

Law enforcement practices are always built on the results of
lawmaking and the priorities of state power. Based on this, the main
priorities for law enforcement practices in most of the monitoring
countries in 2016 were:

e prevention of extremism;

e counteracting illegal immigration and the
introduction of expedited procedures for expelling
persons who were denied the right to asylum;

o artificially reducing the number of asylum seekers;

e strengthening the fight against discrimination and
racism;

o regulation of interethnic and interreligious relations.

Depending on the general objectives of the authorities and
the professionalism of the perpetrators, enforcement of anti-
discrimination and anti-extremist legislation can be divided into
three parts:

* Information and educational preventive practices.

» Strength preventive practices.

* Discriminatory practices.

Information and educational practices in this case include
the creation and implementation of monitoring programs for
interethnic and interreligious conflicts; preparation of educational
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programs for law enforcement officers and ordinary citizens;
improvement of migration accounting; support of cultural and
educational programs of national and religious associations.

In this part, the leadership in 2016 belonged to Russia. In
January, the head of the Russian Federal Agency for Nationalities
Affairs, Igor Barinov, said that his department had developed a
program for prompt response to ethnic conflicts, which would help
to identify them at an early stage.”’ It allows automatic monitoring
of the media and the blogosphere. According to the head of the
Agency, at the end of 2015 this program helped to localize several
possible conflicts at the initial stage. By the end of October 2016, 82
regions of the Russian Federation were connected to the monitoring
system. The Agency also started to develop methodological
recommendations and model schemes for responding to interethnic
and interfaith conflicts.®

The same Federal Agency in October 2016 took the
initiative and held the first All-Russian action "Big Ethnographic
Dictation" at 800 venues across the country. Ninety thousand people
took part in it.>*® The action was carried out in accordance with the
Strategy of the State National Policy of the Russian Federation until
2025 and was aimed at mass acquaintance of the inhabitants of the
country with the customs of its peoples. This initiative, according to
experts, is extremely important in terms of overcoming xenophobic
prejudices and, as a consequence, preventing hate crimes, since the
main reason for these phenomena is the lack of knowledge about
their neighbors.

In 2016, multifunctional migration centers were established
in Russia. They allowed to pass all stages of obtaining a patent for
labor activity in one location. The situation was not affected even by
the abolition in April 2016 of the Federal Migration Service and the
transfer of its functions to the Ministry of Internal Affairs of the
Russian Federation.

In 2016, more than 16.3 million foreign citizens were
registered in the migration register. In this regard, the head of the
department of regional security and anti-corruption of the Moscow

*7 http://lenta.ru/articles/2016/01/25/onf/
*8 http://kremlin.ru/events/president/news/53173
59 o
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mayor's office, Alexei Mayorov, said that due to the system, in two
years the number of counterfeit medical documents or papers about
alleggéj knowledge of the Russian language was reduced almost to
zero.

In 2016, the Russian Federation launched a new system to
allocate presidential grants to civil society institutions. The
significant part of them is provided for the implementation of
cultural and educational programs for ethnic and religious
communities.

Also, the implementation of educational programs for
British police officers involved in the fight against racism and hate
crimes should be noted. In February 2016, representatives of the
London police said that the program would be experimental and its
goal was to help officers overcome racial prejudices. It is expected
that 32,000 police officers will be trained how to identify signs of
their own prejudices, in particular when conducting random checks
of documents and detaining suspicious persons.®* This was preceded
by the publication of the results of the investigation of the British
"Movement of the Nomads", which revealed that every fifth
policemen check of documents is carried out against representatives
of this small community.®?

The problem was recognized by the French authorities, who
introduced courses on racism in the curriculum of the police officers
of this country.®

As already mentioned, the Italian parliament in 2016
provided additional funding for cultural programs for traditional
indigenous linguistic minorities.*

In 2016, the French government registered the charitable
"Freedom of Islam Foundation™ with former Minister Jean-Pierre
Chevénement.”® The task of the new foundation will be teaching

 http://www.gazeta.ru/interview/nm/s10185605.shtml
#http://www.standard.co.uk/news/uk/all-32000-met-officers-sent-on-course-to-detect-
unconscious-race-prejudice-a3183511.html

7 http://travellerstimes.org.uk/News/Police-discrimination-hidden-from-view.aspx

3See the CNCDH report:

http://www.cncdh.fr/sites/default/files/161108 avis pratiques des controles didentite.pdf
o8 https:// www.nuovicittadini-prefto.it/novita-legislative

% https://www.interieur.gouv.fr/Archives/Archives-des-communiques-de-presse/2016-
Communiques/Lancement-de-la-Fondation-de-I-Islam-de-France
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imams in French and with the basics of French culture. The aim of
the project is to reduce the influence of Morocco, Algeria, Tunisia,
and Turkey on the Islamic population of France. At the moment the
influence is gained by appointment of imams and the financing of
mosques. This situation, as a rule, forces the French population to
think that Muslims are not their fellow citizens, but agents of foreign
countries whose loyalty to France is under question. The second
reason for the launch of the fund was the frustration of the French
authorities in CFCM, the central organ of Muslim organizations,
which does not have enough influence on Muslim communities to
prevent radicalism.

Speaking about the forceful preventive practices of 2016, it
is necessary to single out the introduction of the state of emergency
in France; strengthening of immigration control at the border, as
well as on air and sea vessels (practiced in all monitoring
countries); introduction of an accelerated procedure for taking
decisions on the deportation of asylum seekers, but trying to deceive
immigration authorities, as well as those arriving from the so-called
"safe" countries; increasing refusals to grant refugee status and
strengthening the fight against xenophobia and racism.

As for the state of emergency in France, it was introduced in
November 2015 and then extended by Parliament until 2017.%° The
regime of emergency was introduced on the basis of the law of 1955,
which implies such actions in case of immediate danger caused by
serious violations of public order or "threatening events". These
measures give a number of exclusive powers to the authorities,
including the right to impose curfews, restrict people's movement
and prohibit mass actions, create safe zones where people can be
monitored, and close public places such as theaters, bars, museums,
etc.

The state of emergency also grants more powers to security
services and the police, in particular the right to search homes at any
time without judicial supervision, provide home arrests, and
confiscate certain categories of weapons, even if people keep them

®https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT0000314734048&dateTex
te=&categorielien=id
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on legal grounds. During the period under review, the state of
emergency allowed the Intelligence Service to conduct raids in the
homes of 4,500 suspected activists. More than 700 suspects were
forbidden to leave their settlement and were ordered to register with
the police every day or once a week. About 30 "radical” mosques
were closed on suspicion of inciting people to jihad.

In accordance with the plan Opération Sentinelle (operation
"Guards"), since 2015, the anti-terror units have replenished with ten
thousand professional soldiers. They regularly participate in
patrolling the streets, and also have the task of protecting
synagogues, Jewish community buildings, major Christian and
Muslim institutions, as well as individuals who are considered
threatened by the radicals.®’

Accelerated procedure of deportation of asylum seekers,
who tried to deceive the immigration authorities, as well as persons
arrived from the so-called "safe" countries was introduced in 2016 in
Germany®, UK® and Hungary.”

In the beginning of May 2016, Theresa May, then the
Minister of the Interior, tried to commit an unprecedented act of
deportation, to expel all foreign students who had received a visa
through the passing of the English Language Test (TEIOC) from the
country. TEIOC is an English language test designed to determine
the skills for people working in an international environment and it
was enough reason for people to obtain a visa to the UK. However,
after the Panorama television programme exposed a college in
London, which conducted the tests on a corrupt basis, the Ministry
of the Interior decided to deport all foreigners who had received a
visa by the results of the test.

According to the Politika website, many families were
immediately separated - they were awakened at dawn, the husband
was separated from his wife and sent to pre-trial detention centers

7 http://www.defense.gouv.fr/operations/operations/france/operation-

sentinelle/sentinelle-10-000
https://www.tagesschau.de/ausland/afghanistan-fluechtlinge-111.html

% https://www.thebureauinvestigates.com/stories/2016-03-03/theresa-may-wins-right-to-

deport-failed-asylum-seekers-to-afghanistan-after-judges-remove-court-injunction

’® https://www.amnesty.org/download/Documents/EUR2748642016ENGLISH.PDF
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before deportation.” The only crime of these people was that they
passed the test, recommended earlier by the Ministry of Internal
Affairs. 48,000 of them were deported. 70% of them were Indian
citizens. On 23 May, the Chamber of Immigration and Asylum of
the Upper Tribunal suspended this practice. Steps were also taken to
return the deportees back.”

Especially depressing was the deportation of Afghan citizens
seeking asylum. They were sent to the provinces of Afghanistan,
which are considered "safe", i.e. are not controlled by the Taliban,
but by government troops. However, it is known that the government
of Afghanistan controls only 60% of the country's territory. In other
regions, Islamist groups dominate, or there are active military
operations. Twenty of the ninety groups recognized by the UN as
terrorist and included in the sanctions lists, are based in
Afghanistan.” The total number of Afghans forced to leave their
place of permanent residence and seek refuge, as already indicated,
has reached 1.2 million.”* Their return became possible after the
decision of the governments of Germany and the UK that
Afghanistan, namely provinces controlled by the government
(mainly the capital city of Kabul), is a "safe" place for the return of
refugees.”

Intensification of the fight against xenophaobia and racism
has remained one of the central issues in most monitoring countries,
primarily in Italy and in Russia.

Particular attention is paid to the spread of hate on the
Internet, as radicals are recruited there, and hatred is incited. So,
according to the report of the Italian secret services, in 2016, they
actively monitored the activities on the Internet not only of Islamists,
but also of such right and left radical groups as Casa Pound and its
student association Blocco Studentesco; Blocco Lavoratori Unitario
e Ambientalista; LFCA (La Foresta che Avanza); Forza Nuova;

" http://www.politics.co.uk/blogs/2016/03/23/disaster-for-theresa-may-as-legal-ruling-

brings-student-depo
http://www.independent.co.uk/student/news/theresa-may-wrongly-deported-48000-

students-after-bbc-panorama-exposes-toeic-scam-a6958286.html

® https://www.tagesschau.de/ausland/afghanistan-fluechtlinge-111.html

’* https://www.nds-fluerat.org/wp-content/uploads/2017/01/UNHCR Bericht.pdf

75https://www.thebureauinvesti_gates.com/stories/ZOlE‘;—03-03/theresa—may—wins—ri_ght—to—

deport-failed-asylum-seekers-to-afghanistan-after-judges-remove-court-injunction
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"National-revolutionary group” Militia ", Lotta Europea and
Movimento Sociale per I'Europa.”

In their estimation, right radicalism is gradually becoming
one of Italy's most serious problems, since the number of young
people in these organizations demonstrates the highest rates for the
last 20 years. The Italian authorities explain this by increasing the
number of immigrants arriving to the Italian shores, as well as
uncertainty in the future and the financial and economic crisis that
the country is experiencing.

It should also be added that Italy remains a transit zone for
Islamist groups, and it is bypassed by a wave of terror unleashed by
Islamic radicals in Europe.

At the same time, Italy has the most liberal anti-racist
legislation. The country has not acceded to Article 4 of the
Convention on the Elimination of All Forms of Racial
Discrimination. It is extremely difficult to accuse people for the
"language of enmity" by proving the intention to "change the
behavior of a wide audience”. Thus, the attention of the lItalian
authorities to the spread of hate on the Internet has not been
transformed into legal persecution of extremists.

The active work of law enforcement agencies in suppressing
extremist crimes was registered in Russia, which led to a decrease in
violent hate crimes (by 33%), while the number of registered non-
violent crimes grew by 9% (see section 5).

It should also highlight the problem of increasing the
number of refusals to asylum seekers. Here, Hungary is the leader,
where only 8.5% of positive decisions on refugees were taken for the
year.”” And in connection with the closure of the southern borders of
Hungary with Serbia and Croatia in 2015 and the tightening of
migration rules, the number of registered asylum-seekers declined
by 83% (177,135 in 2015 and 29,432 in 2016).”

’® https://www.osservatorioantisemitismo.it/articoli/destra-radicale-a-roma/

Immigration and Asylum Office, ‘Annual Statistics 2015-2016’, 26 January 2017,
http://www.bmbah.hu/images/statisztikak/170126%200IN%20Annual%20Statistics%202016
Xls.

7 Ibid.

33


https://www.osservatorioantisemitismo.it/articoli/destra-radicale-a-roma/
http://www.bmbah.hu/images/statisztikak/170126%20OIN%20Annual%20Statistics%202016.xls.
http://www.bmbah.hu/images/statisztikak/170126%20OIN%20Annual%20Statistics%202016.xls.

Finally, the latest and most painful form of law enforcement
practices for society are discriminatory practices, namely,
infringement of the rights and freedoms of citizens. Discriminatory
practices are divided into legitimate ones, when certain categories of
people are defeated legally (for example, persecution of Muslim
women for wearing burga and other Islamic apparels in France), and
illegally when employees of executive authorities violate the law
and discriminate against their own citizens or citizens of foreign
states, due to their low level of professionalism, their own beliefs or
objective circumstances.

The most common discriminatory practices in 2016 included
discrimination against minorities, institutional racism, the
transformation of hate crimes into domestic crimes, and tolerance
for activists of radical nationalist and neo-Nazi organizations.

During the period wunder review, minorities were
discriminated in Hungary, Germany, Ukraine, France, the
Netherlands, and Russi